
WATER PERMIT NO. 7056-3 

Name of Applicant: Roger L Baumfalk 

Address: 40429 31lth St, Avon SD 57315 Phone: 605 286-3596 

Amount of Water Claimed: 1.33 cfs Total Acres: 141 

Source of Water Supply: Choteau Creek 

Water to be used for: irrigation 

Type of Waste Disposal System: 

Location: 9 miles west of Springfield 

County: Bon Homme 

PRIORITY Date Received: 8-14-08 

Corrected Application Received: 

Application/License Fee: $300 

Period of Annual Use: April1- October 30 

Remarks: 

Diversion Point: NW Y.. NE Y.. Sec 18-T93N-R62W 

Land to be Irrigated: E Yz NW Y.., E Yz SW Y.., SW 

V.. SW Y.. Sec 18; T93N-R61W and SW Y.. NE% 

Sec 13-T93N-R62W 

Depth of Well: NA 

Well Driller: 

Remarks: 

Type of Map: aerial 

Prepared by: Paul F Rolston, Bon Homme FSA 

Reviewed and the Number Assigned on: 8-14-08 

Notice of Hearing- date to intervene: 

0 

T93N-R62W T93N-R61W 

By: Karen Schlaak 



FORM 2: Application for irrigation in South Dakota 
(type or print) 

RECEIVED 
AUG 1 4 2008 

Mail to: 
Water Rights Program 
Joe Foss Building 
523 E. Capitol 
Pierre, SD 57501-3181 
(605) 773-3352 

I) .C 3 (office use only) 1 
No. J 0 .) b- Hydrologic Unit I 0 / 7 D/6 / . /')' ' 
Basin ~40\d :._ \A u MJLh , 

Newspaper ,I c4M d fi,P£ ];JdHu~a 0 cL. £?.1-"r.L}(:M... 
Lto s- t;:,gq--P 4. -( 

Application For Permit To Appropriate Water For Irrigation 

WATER RIGHTS 
PROGRAM 

Type of Application: X New Vested Right Amendment/Correction to Permit No. ------
(Use predates Mar 2, I 955) 

Description of amendment/correction: (i.e. change diversion point(s), add diversion point(s), change use, etc.) 

I. NameofApplicant f?o9t",.. L tSo.v.....,+'.,.\)( Phone ~()5~c2f6- 3>16 
~(c~he~c+~-on~e)~--~,X~~~--e-r------------=Te-n-an~~~es-se_e __ __ 

MailingAddress tj-01(;;)9 3/1"" :;f· Avt)"'-- State >D 5'73'5 
-..<......:.-1-..:'--'---=.;....:..,.(S-tree--=t, ~RR:-.-o-:r B:-o-x!...an~d:":C:7-ity..:,.)------------------ (Zip Code) 

2. Amount of water claimed /. 3 ,3-CFS or 1./IC •6()() **GPM *** AF Total Acreage I i..J I 
(*Cubic Feet per Second) (**Gallons per Minute) (*"*Acre Feet- storage capacity of dam/dugout or annual use if applicable) 

3. Source of water supply ___;C.:::::..:..h:...:o::...t:....:e::;.·~=~J. ___ .:::C:;::..:_r_~'_~"_.l.t_· --------------------------------

4. Locationofpointofdiversion(example- 3wellsinSWI/4NE114section12-TI04N-R53W) /!So':_-1,. •. , ..,, 1 •., b ,~.u ..,_ 

5. 

6. 

7. 

/f/ftJ' UJ<$+ ,::-· /f/F C'rrn,..r I I /?- 'l_.:,- ;;·:? 

(!\J W lf't NE U'-1) County Bor H o ... ..-,e 

County or counties where water will be used _-..l.G,t.;;o:::.:"'...;.·_-'-:-_· O::::..:.:."".:..:"':.:..":...:~'---------------------­

Annual period during which water is to be used Ap,.., l/Mrw -;., WhL .3 {) 
List below each forty acre division, or lot, or fraction thereof and show number of acres to be irrigated in each. 

(Attach sheet if more space is needed) 

Land Description Acres Land Descrfu.tion Acres 

/Jf .Jf ot rJlt1 Y.; 1~- rJ- 61 ,;) :; • '? _:; r,.) 'f f) _r 5uJ/V (f>-'1-:'-(..., ,• 
'...-r '"' 

;10. g 

!.J ~' Cl J I) IN ~ f. ?3- ,, ;;;_ (), tf s ·~J Y,, (- NE JV. 13- 9 3- _1_"2.- IS:q 
fll .!~; d r,, I; /3 •t ,; . I ' 627.2 ,. 

:;,J )(r c.{ >·c·· ~: 1 r- '13 · ' I 3/. 'I ~--

8. Give a description of the project. (Attach sheet if more space is needed) 
Tt:> ;rr·Oe>4(' /CJ/,J /!rr~~ Wi~l- 3 G(ln~U f-<•.ltJ~f. 

{I 

DYI" piv~..f a·· r1 -{-t'n·r • l..J,._~e...- (.o...l/ 'i b~t v..s~J ;'2rops. _ 

STATE OF SOUTH DAKOTA) SS Attachments: Attach Fonn 2A if diversion is from a well or dugout, or if storage ofwater 
r.:.... \..) is proposed. Attach map and any other technical infonnation. (see instructions) 

Coun~ of u '0 -~ rr o'f1\...,.. '- ) 

I, £, e c J- L3af,4 ,.,...p .. f/( , the applicant, certify that I have read this application, have examined the attached 
map and that the matters stated are true and that I intend, and am able to complete the necessary construction. 

Applicant's signature ? .c_~ 
Subscribed and sworn to before me this ) ~ 't ~ da~ of A~~ '),to~ 20 t) 8' 

~~~~~ 
4-2000 Notary Public signature 

fl\-~ t.-:t~ 1-.....·~n)~-,... E.·x:pH·\..~ J 0-JS-.::J.OI 0 
J,! 



SOUTH DAKOTA 
WATER PERMIT NO. 7056-3 

Date of first receipt of application August 14, 2008. 

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 7056-3 to Roger L 
Baumfalk, 40429 311 th St, A von SD 57315 authorizing the construction of the water use system and the placing 
of water to beneficial use subject to the following limitations, conditions and qualifications: 

1. Water Permit No. 7056-3 appropriates 1.33 cubic feet of water per second from Choteau Creek located in 
NW ~ NE ~Section 13-T93N-R62W to irrigate 141 acres located in theE Yz NW ~. E Yz SW 114. SW ~ 
SW ~Section 18-T93N-R61W and SW Y4 NE Y4 Section 13-T93N-R62W. 

2. The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water is 
actually and beneficially applied for irrigation. The water is to be used during the following described 
annual period: April I -June 30. 

3. The date from which applicant may claim right is August 14, 2008. 

4. The date of approval of Permit No. 7056-3 is November 17,2008. 

5. One-fifth of the construction is to be completed on or before May 17, 2011. 

6. All construction is to be completed on or before November 17, 2013. 

7. Water is to be put to beneficial use on or before November 17, 2017. 

8. Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully 
impaired by this appropriation. 

QUALIFICATIONS 

1. Water may be diverted from Choteau Creek only during flow events that are obviously sufficient to meet 
the downstream domestic uses, including livestock water and prior water rights. At no time may the entire 
creek flow be diverted. Pumping is allowed each year from April1 -June 30 unless the Chief Engineer is 
contacted and grants written authorization to pump past June 30. 

2. This Permit is approved subject to the irrigation water use questionnaire being submitted each year. 

WATER MANAGEMENT BOARD 

By:-1=--=-~~L··k=-=<---~J--'-.' _c_~_J»------'-1[-=.c_=-----­
Garland Erbele, Chief Engineer 
Water Rights Program 
Department of Environment and Natural Resources 

JAN 2 7 2009 
date 



ROGER L BAUMFALK 
5144 

USDA- Farm Service Agency 

~ Bon Homme, SO 
13-93N-62W 

1·7,238 March 19, 2008 
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ROGER L BAUMF ALK 
Farm # 5144 

2008 

USDA USDA- Farm Service Agency 

Bon Homme, SO 
18-93N-61W 

1:7,675 March 19, 2008 
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RECEIPT 
WATER RIGHTS PROGRAM 

South Dakota Department ofEnvironment and Natural Resources 

Date _____ .....::B,._-_.1._4.__ _ _,., 20 Q8_ 
Roger L Baumfalk, 40429 lllth St, Avou SD 57315 

RECEIVED OF ____________________________ ~--------------------------------~-

The following amount in fees for services rendered as provided for by Jaw: 

·;-{_~\ c, I ~ 

Fcc for Application for Pennie No. 
-. 

to Appropriate Water, to construct . ..!~ -' 250 00 
and to put water to beneficial usc ' 

Fcc for Application for Pcnnit No. to Appropriate Water for Future usc 

Fcc to retain Future Use Pennit No. after period of seven years. 

Fee for Inspecting Constructed Works, confinning beneficial use and issuing 
Water License No. 7 ()C. I ~ :~ 5G 00 

Fee for Filing Transfer Fonn 

Fee for 

Fee for Issuing New Well Driller's License No. forC.Y. 

Fee for Renewal of Well Driller's License No forC.Y. 

Fee for Issuing Well Pump Installer's License No. · forC.Y. 

Fee for Renewal of Well Pump Installer's License No. forC.Y. 

(Any Other Work Provided by Law) TOTAL 300.00 

No. By J11Jld1Jd Sth~/ 
... r Chief Engineer ( ·.::: /55 



DEPARTMENT of ENVIRONMENT 
and NATURAL RESOURCES 

PMB2020 
JOE FOSS BUILDING 
523 EAST CAPITOL 

PIERRE, SOUTH DAKOTA 57501-3182 
www.state.sd.us/denr 

RECOMMENDATION OF CmEF ENGINEER FOR WATER PERMIT 
APPLICATION NO. 7056-3, Roger Baumfalk 

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water 
Rights Program, Department of Environment and Natural Resources concerning Water Permit 
Application No. 7056-3, Roger Baumfalk, 40429 311 th Street, A von SD 57315. 

The Chief Engineer is recommending APPROVAL of Application No. 7056-3 because 1) there 
is reasonable probability that there is unappropriated water available for the applicant's proposed 
use, 2) the proposed diversion can be developed without unlawful impairment of existing rights, 
3) the proposed use is a beneficial use and 4) it is in the public interest with the following 
qualifications: 

1. Water may be diverted from Choteau Creek only during flow events that are obviously 
sufficient to meet the downstream domestic uses, including livestock water and prior water 
rights. At no time may the entire creek flow be diverted. Pumping is allowed each year 
from April 1 - June 30 unless the Chief Engineer is contacted and grants written 
authorization to pump past June 30. 

2. This Permit is approved subject to the irrigation water use questionnaire being submitted 
each year. 

Se\:.port on application for additional information. 

l')Q~ G~L-
Garland Erbele, Chief Engineer 
October 22, 2008 

NOTE: I encourage you to review the staff report carefully. Choteau Creek can not be 
considered a reliable source of water during dry climatic conditions. There was an 
active USGS gaging station on the creek from 1983 through 2003. This flow 
information shows the variability of flow and that low flows occur especially during 
July through October of the irrigation season. Therefore, this recommendation includes 
limiting pumping from April 1 - June 30. 



WATER PERMIT APPLICATION NO. 7056-3 
Roger L. Baumfalk 
40429 311 th Street 
Avon, SD 57315 

September 25, 2008 

Water Permit Application No. 7056-3, Roger L. Baumfalk, proposes to appropriate 1.33 cubic 
feet per second (cfs) of water from Choteau Creek located in the NW ~ NE ~Section 13-T93N­
R62W to irrigate 141 acres located in the E Yz NW ~, E Yz SW ~, SW ~ SW ~ Section 18-
T93N-R61W and SW ~ NE ~Section 13-T93N-R62W. 

The requested period of annual use is from April1 to October 30. 

Review of the Project and Existing Water Rights 
The applicant proposes to divert water from Choteau Creek to three center pivots to irrigate 
125.1 acres in Section 18-T93N-R61 Wand 15.9 acres in Section 13-T93N-R62W. The applicant 
states only one pivot will operate at a time. 

Currently, there are two existing water rights/permits downstream of the proposed project 
authorized to divert 2.44 cfs of water from Choteau Creek. 

Water Permit No. 2648-3 is authorized to divert 1.0 cfs of water from the creek between two 
points in the NE ~ and SW ~ of Section 13-T93N-R62W. On the map which was included with 
Water Permit Application No. 2648-3, the diversion point in the NE ~ is approximately 500 feet 
downstream from the diversion point as shown on the map which was submitted with Water 
Permit Application No. 7056-3. The diversion point in the SW ~ is approximately 1.2 miles 
downstream from this proposed diversion point. Also, the Annual Irrigation Questionnaire 
Reports dating back to 1983 indicate that Water Permit No. 2648-3 has not been irrigating for a 
variety of reasons. 

Water Right No. 3004-3 is authorized to divert 1.44 cfs of water from the creek between two 
points in the SE ~ of Section 14-T93N-R62W and SE ~ Section 22-T93N-R63W. The 
diversion point in the SE ~ Section 14 is located approximately 1.7 miles downstream of this 
proposed diversion and the diversion point located in the SE ~ Section 22 is approximately 2.8 
miles downstream of the proposed project. The Annual Irrigation Questionnaire Reports for 
Water Right No. 3004-3 indicate that since 1983, the water right holder has irrigated in all but 
four years. 

Review of the Water Source 
The proposed water source is Choteau Creek in Bon Homme County. Choteau Creek has a 
drainage area of 602 square miles in Davison, Aurora, Douglas, Charles Mix and Bon Homme 
Counties. The headwaters for Choteau Creek are near Corsica, SD in Douglas County. The 
creek flows south into the Missouri River in Bon Homme County near Perkins, SD. 

Currently, the United States Geological Survey (USGS) does not have an active stream flow 
gaging station along Choteau Creek. However, a gaging station was maintained from 1983 



through 2003 near Avon. SO located approxtmatel)' 3 stream miles upstn:am from the proposed 
proJect CSGS htstoncal data from 1983 through 2003. indtcate there '"a 50 percent probability 
monthl~ median flows could range from 22 to 1 cfs or greater for an) given Apnl through 
October annual penod. There '" a 75 percent probability monthly medtan flows at this same 
location could range from 5 cf: to 1 cfs or greater for the same annual period. \.1onthly median 
discharges are hsted m Table I and shO\vn m H ydrograph I . 

Table 1· <..:hoteau C reek l\ledian Stream Flo\\ Probabilities (cfs) 
Probability Jan 

90% 0 
75% 1 

50% 2 I 

25% 4 I 
10% 5 I 

Discussion 

Feb Mar A~ 
1 

1 
3 
4 

8 

I 1 I 1 
I 3 I 2 

20 I 19 

95 I 11 
294 I 439 

I 
r- I j -

I 

May 
1 

Jun Jul Aug 
1 I 1 n 

5 I 2 I 2 
22 I 9 I 6 

99 I 36 I 23 
259 I 236 I 89 

Hydrograph 1 

- ~ - c­.. _ 

1 
4 

7 
12 

Sep 

1 
3 
5 
15 

Oct Nov I Dec 
I 

1 0 
1 1 I 1 
3 3 I 3 
6 6 I 5 
14 7 I 7 

L SGS stream now data indicates there ts a 50 percent probability "ater will be avatlable during 
April through July and only a 25 percent probahtlity that \\ater rna) be available throughout the 
enttre \pril through October requested pt:riod of us<: Sutlicienl "atcr rna) not be a\·ailable 
throughout the enttrc requested penod of use. particularlj during the summer months ami ~hll 
protect do'' nstream domestic use and the ext sung '' ater rights The possJbtlity exists that 
pumpmg of water from Choteau Creek at the requested rate could. m dr) chmattc condiuon'>. dry 
up the creek. Choteau Creek cannot be con-;idercd a rehable source of water during df) climatic 
condtuons. 



If approved, the water permit should contain a qualification that at all times sufficient flow must 
be bypassing the diversion point while pumping to protect domestic use and the downstream 
existing water rights. 

Conclusion 
1. Water Permit Application No. 7056-3, Roger Baumfalk, proposes to divert water from 

Choteau Creek to three center pivots to irrigate 125.1 acres in Section 18-T93N-R61W 
and 15.9 acres in Section 13-T93N-R62W. The applicant states only one pivot will 
operate at a time. 

2. Currently, there are two existing water permits/rights downstream of the proposed project 
authorized to divert 2.44 cfs of water from Choteau Creek. 

3. Water Permit No. 2648-3 is authorized to divert 1.0 cfs of water from the creek between 
two points in the NE ~ and SW ~ of Section 13-T93N-R62W. The Annual Irrigation 
Questionnaire Reports dating back to 1983 indicate that Water Permit No. 2648-3 has not 
irrigated for a variety of reasons. 

4. Water Right No. 3004-3 is authorized to divert 1.44 cfs ofwater from the creek between 
two points in theSE ~ of Section 14-T93N-R62W and SE ~ Section 22-T93N-R63W. 
The Annual Irrigation Questionnaire Reports for Water Right No. 3004-3 indicate that 
since 1983, the water right holder has irrigated in all but four years. 

5. USGS historical data from 1983 through 2003, indicate there is a 50 percent probability 
monthly median flows could range from 22 to 3 cfs or greater for any given April through 
October annual period. 

6. USGS historical data from 1983 through 2003, indicate there is a 75 percent probability 
monthly median flows at this same location could range from 5 cfs to 1 cfs or greater for 
the same annual period. 

7. Sufficient water may not be available particularly during the summer months and still 
protect downstream domestic use and the existing water rights. 

8. The possibility exists that pumping of water from Choteau Creek at the requested rate 
could in dry climatic conditions, dry up the creek. 

9. If approved, the water permit should contain a qualification that at all times sufficient 
flow must be bypassing the diversion point while pumping to protect domestic use and 
the downstream existing water right. 

/J;p'.d: /i~ 
Mike DeFea 
Natural Resources Project Engineer 
DENR, Water Rights Program 

1/)d 
Mark Rath 
Natural Resources Engineer Specialist 
DENR, Water Rights Program 



Affidavit of Publication 

State of South Dakota } 
ss 

C{;fn)Y of Bon Homme 

.Ke..bt...CCa-. ... ~~b ...... Being first duly sworn 
says that the Tynlfall Tribune & Register is a legal 
weekly newspaper for publication of legal and other offi­
cial notices as required by Chapter 298 of the Session 
Laws of South Dakota, 1939; that it has bona fide paid 
circulation of more than two hundred copies weekly; 
that it is published in English language in the City of 
Tyndall, Bon Homme County, South Dakota, and has 
been admitted to the United States mail under second 
class mailing privilege for more than one year prior to 
the first publication of the notice herein mentioned, and 
that it is printed in an office maintained at the place of 
publication at Tyndall, South Dakota, and that depo­
nent is the publisher in charge of the advertising depart­
ment of said newspaper; that the advertisement headed 

1Jab?t.c · t2;q:;h·c.a"h·f-?1.-)=t/:-705!, ---3 

a printed copy of which is hereto attacl;le<::l. was printed 
and published in said newspaper for~ ... successive 
weeks, upon the following dates: 

.&d-..:-. ?.:9. ..... 20 .. f?.f: ......................... 20 ..... . 

. 7.1 t!J!.: ... .:r::. .... 20 .b. ff ......................... 20 ..... . 

......................... 20 ...... ......................... 20 ..... . 

......................... 20 ..... . ......................... 20 ..... . 

~hat the ~ull m~oun~f the f<;e chru:ged for the public~-
tlon of said notice, .... W. .. .J..¥.: ....... , mures to the benefit 
of the publisher of said newspaper, that no agreement or 
understanding for the division thereof has been made 
with any other person, and that no part has been agreed 
to be paid to a person whomsoeve%:1 

RECEIVED 

NOV - 7 2008 
WATER RIGHTS 

PROGRAM 

Nona mr API'LICNI1oH -
NO; ,.._,toA$Water 

Notice Is given t . L Baum-
falk, 40429 311th St. Avon 51315 has 
filed an application for a wner permit to 
appropriate 1.33 cubic feet of water per 
second from Choteau Creek located in 
NWl/4 NEl/4 Section l3-T93N~R62W 
to irrigate 141 acres located in the El/2 
NWl/4, El/2 SWl/4, SWl/4 SWl/4 
Section 18-T93N-R61W and SWl/4 
NEl/ 4 Section 13-T93N-R62W. 

P~rsuant to SDCL 46-2A-2, the Chief 
Engtneer recommends APPROVAL of 
Application No. 7056-3 because 1) un­
appropriated water is available, 2) ex- . 
istin . . · J.. ~?t. b~ unla~fu!l y im- ~. 

., .. ~~-----. it the pubtk interest. In ac-
cordance · . - Chief 

JlAiil~ will act on this application, as 
recom~ended, unless a petition is filed 
oppo~mg the ~~plication or the appli­
cant. files, a petition contesting the Chief 
~ngmeer s .recommendation. If a peti­
~o~ opposmg the application or con­
testing the recommendation is filed then 
a hearing will be scheduled and the 
Water Management Uoard will consider 
th.is appl!cation. Notice of the hearing 
will be g~ven to the applicant and any 
person filing a petition. 

Any ~rson interested in opposing or 
supportmg this application or recom­
m~nda.tion must file a written petition 
~th BOTH the applicant and Chief En­
~meer. T~e applicant must file a petition 
tf contesti~g the Chief Engineer's rec­
omme~d~tion. The Chief Engineer's ad­
dr~ss. ts Water Rights Program, Foss 
Buddmg, 523 E Capitol, Pierre SO 57501 
(60?. 773-3352)'' and the applicants 
~ailtl_lg address is given above. A peti­
tion filed by either an interested person 
or the applicant must be filed by No­
vember 17,2008 . 

The petition may be informal but 
mu~~ incl~d~ a statement describm'g the 
petitior:'~r s t~terest in the application, 
the peti~oner s reasons for opposing or 
supporting the application, and the sig­
t;ature and mailing address of the peti­
tioner or the petitioner's legal counsel, if 
legal counsel is obtained. Contact Eric 
Gronlund at the above Water Rights 
Program address fo request copies of in­
formation pertaining to this application. 
Steven M. Pirner, Secretary, Department 
of Environment and Natural Resources. 

(Oct. 29 & Nov. 5) 



October 22, 2008 

Tyndall Tribune & Register 
PO Box 520 
Tyndall SD 57066 

ATTENTION: Legal Public Notice 

DEPARTMENT of ENVIRONMENT 
and NATURAL RESOURCES 

PMB 2020 
JOE FOSS BUILDING 
523 EAST CAPITOL 

PIERRE, SOUTH DAKOTA 57501-3182 
www.state.sd.us/denr 

Enclosed is a Notice on Application No. 7056-3 to Appropriate Water to be published twice. Please publish the first notice 
on October 29, 2008 with the second publication 7 days later. The text of the notice can be e-mailed to your paper by 
contacting Karen Schlaak at (605) 773-3352. 

The applicant must verifY to you that the notice is to be published, before you make the first publication. Please BILL the 
APPLICANT for the cost of publication. The APPLICANT is Roger L Baumfalk, 40429 311 th St, Avon SD 57315 
(Ph# 605-286-3596). 

Please send the Water Rights Program the first publication immediately. The publication is checked for accuracy so 
any corrections can be made in the second publication. You may use the form below or fax a copy of the first publication. 
Any fax should be sent to the attention of Karen Schlaak at (605) 773-4068. Publication errors can invalidate the public 
notice. 

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form. The applicant 
pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of Publication. Delays in 
receiving the affidavit can be costly to the applicant. 

Sincerely, 

Ji~~ ;t.!. I 
Eric Gronlund · 
Natural Resources Engineer 
605 773-3352 

enclosures 
---------------------------------------------------------------------CUT lffiRE----------------------------------------------------------------

No. 7056-3 

Date 

TO: Eric Gronlund 
Water Rights Program 
Joe Foss Building 
Pierre SD 57501-3181 

----------~----
We are in receipt of your letter of October 22, 2008 enclosing Notice to Appropriate Water by Application No. 7056-3 
which was first published in our issue of . ENCLOSED IS A COPY OF THIS FIRST 
PUBLICATION. 

Name Newspaper 



October 22, 2008 

Roger L Baumfalk 
40429 311 1

h St 
Avon SD 57315 

Dear Mr. Baumfalk: 

DEPARTMENT of ENVIRONMENT 
and NATURAL RESOURCES 

PMB 2020 
JOE FOSS BUILDING 
523 EAST CAPITOL 

PIERRE, SOUTH DAKOTA 57501-3182 
www.state.sd.us/denr 

NOTE: TO BE SURE OF PUBLICATION ON 
THE CORRECT DATES, CONTACT 
THE NEWSPAPER RIGHT AWAY. 

Water Permit Application No. 7056-3 for irrigatin use has been examined and found to comply with the South 
Dakota Water Laws and applicable rules. A notice has been sent to the Publisher of the Tyndall Tribune & 
Register printed at Tyndall SD (Ph # 605-589-3242). You will need to contact the newspaper and authorize 
publication of this notice. For your information, a copy of the notice, the recommendation of the Chief 
Engineer and report on the application are enclosed. Please review the notice prior to publication and notify 
this office, if you have any corrections or questions. 

Be sure to contact the above newspaper to authorize publication of your Notice and to arrange for payment. 
Early contact with the paper can eliminate delays. Upon receiving authorization, the publisher has been 
instructed to publish your notice once each week for two consecutive weeks. The newspaper has also been 
instructed to send us the Proof of Publication. We must receive Proof of Publication before action can be taken 
on the application. 

Sincerely, 

~=·LL/ 
Eric Gronlund 
Natural Resources Engineer 
(605) 773-3352 

enclosures 

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition 
pursuant to the procedures outlined in the attached notice of hearing. The Water Management 
Board will then consider your concerns during a hearing on the application. 



Instruction to Newspaper- Publish first Notice on October 29, 2008 with the second publication 7 days later. 
The applicant is responsible for payment. 

-----------------------------------------------------------------------------------------------------------------------------------
NOTICE OF APPLICATION NO. 7056-3 to Appropriate Water 

Notice is given that Roger L Baumfalk, 40429 311 th St, A von SD 57315 has filed an application for a water 
permit to appropriate 1.33 cubic feet of water per second from Choteau Creek located in NW V4 NE 114 Section 
13-T93N-R62W to irrigate 141 acres located in theE lh NW 1;4, E 'li SW 1;4, SW 1;4 SW ~Section 18-T93N­
R61W and SW ~ NE ~Section 13-T93N-R62W. 

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 7056-3 because 
1) unappropriated water is available, 2) existing rights will not be unlawfully impaired, 3) it is a beneficial use 
of water, and 4) it is in the public interest. In accordance with SDCL 46-2A-23, the Chief Engineer will act on 
this application, as recommended, unless a petition is filed opposing the application or the applicant files a 
petition contesting the Chief Engineer's recommendation. If a petition opposing the application or contesting 
the recommendation is filed, then a hearing will be scheduled and the Water Management Board will consider 
this application. Notice of the hearing will be given to the applicant and any person filing a petition. 

Any person interested in opposing or supporting this application or recommendation must file a written petition 
with BOTH the applicant and Chief Engineer. The applicant must file a petition if contesting the Chief 
Engineer's recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E 
Capitol, Pierre SO 57501 (605 773-3352)" and the applicant's mailing address is given above. A petition filed 
by either an interested person or the applicant must be filed by November 17, 2008. 

The petition may be informal, but must include a statement describing the petitioner's interest in the application, 
the petitioner's reasons for opposing or supporting the application, and the signature and mailing address of the 
petitioner or the petitioner's legal counsel, if legal counsel is obtained. Contact Eric Gronlund at the above 
Water Rights Program address to request copies of information pertaining to this application. Steven M. Pimer, 
Secretary, Department of Environment and Natural Resources. 



Roger L Baumfalk 
40429 311 th St 
Avon SD 57315 

Dear Mr. Baumfalk: 

DEPARTMENT of ENVIRONMENT 
and NATURAL RESOURCES 

PMB2020 
JOE FOSS BUILDING 
523 EAST CAPITOL 

PIERRE, SOUTH DAKOTA 57501-3182 
www.state.sd.us/denr 

Enclosed is Water Permit No. 7056-3 authorizing construction of your water diversion system and 
beneficial use of the water, not exceeding the limits as specified in the Water Permit. 

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please 
return this completed form after you have finished the system and have put the water to beneficial use. 
An investigation can then be scheduled so the water license may be issued, thus completing the 
acquisition of a water right. 

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to 
answer some of the questions associated with obtaining and keeping a water right. 

Sincerely, 

Garland Erbele, Chief Engineer 
Water Rights Program 
(605) 773-3352 

enclosures 
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