WATER PERMIT NO. 67563

Name of Applicant: Nelson Family Partnership
Address: ¢/o Darrell Nelson, 44023 306 St, Yankton SD 57078 Phone: . 605 661-4154
Amount of Water Claimed: 2.22 cfs Total Acres: 164.3 '

Source of Water Supply: groundwater (one well)

Water to be used for: irrigation . County: Yankton
Type of Waste Disposal System:

Location: 1 mile north of Yankton

PRIORITY Date Received: 9-15-06 Application/License Fee:  $300
Corrected Application Received: Period of Annual Use: April 1 — October 31
Remarks:

Diversion Point: S %2 NW ¥ Sec 32-T94N-R55W

N

Land to be Irrigated: NW %4 NW %, S ¥ NW %, N \\ \
% SW Y4 Sec 32-T94N-RSSW \\\ b\ )

\\\\\\\

Depth of Well: 190 feet deep

Well Driller:

Remarks:

Type of Mép: aerial

Prepared by: Steve Meyer, NRCS

Reviewed and the Number Assigned on: 9-19-06 By: Karen Schlaak

Notice of Hearing - date to intervene:




SD EForm - 0499 V1
FORM 2: Application for irrigation in South Dakota

(type or print)
Mail to: (office use‘only) )
Water Rights Program | NO- (_075 (o-3 HydmologicUnit /o /70 0/ RECEIVE D
Joe Foss Building . .
523 E. Capitol Basin (5> R

SEP 1.5 2006
Pierre, SD 57501-3181 | N
ewspaper _Qg,c/y Fhess ‘é L kpton~ WATER RIGHTS

605) 773-3352
(60%) PROGRAM

Application For Permit To Appropriate Water For Irrigation

Type of Application: IE New I:] Vested Right D Amendment/Correction to Permit No.
(Use predates Mar 2, 1955)
Description of amendment/correction: (i.e. change diversion point(s), add diversion point(s), change use, etc.)

¢
1. Name of Applicant ”EL@D'\\ CANLY PARTNERSH 1@ /) DA‘RR%&}?‘ OML,og b \"*HSL/

check one Owner Tenant/lessee
Mailing Address L(i(-/lb*i:%; 30(0%'1’ \,)AM\AW@\IT__' State S 5701%

(Street, RR, or Box and City) - (Zip Code)

2.  Amount of water claimed _‘;E,Qé *CFS or ﬂ +*GPM ***AF Total Acreage l (ng 3
(*Cubic Feet per Second) ~ (**Gallons per Minute) ~ (***Acre Feet - storage capacity of dam/dugout or annual use if applicable)

3. Source of water supply  (; ROYNDWKIET

4. Location of pomt of diversion (example - 3 wells in SW1/4 NE1/4 section 12-T104N-R53W)  County t17 AM ]/CfDM

SYaNWY See. 32 -7TG4n - RSSK”

5. County or counties where water will be used \)A’NV\T@@\)

6. Annual period during which wateristobeused ~ APRILLI— 0CTOSER 3/

7. List below each forty acre division, or lot, or fraction thereof and show number of acres to be irrigated in each.
(Attach sheet if more space is needed)

Land Description s N Acres Land Description Acres
eschiphr _altache Sec 33-To¢n - LSS/ =
LBl e 2O | Wuwlly Swiy 25,3
Sw V¢ _w v YO | WE WM Sw 39
SE Y W 22,

8. Give a description of the project. (Attach sheet if more space is needed)

STATE OF SOUTH DAKOTA) sS Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water

C()ﬁ& of Yan 4 is proposed. Attach map and any other technical information. (see instructions)
4250

L NiFLson EdmLy %’@@H\ P, the applicant, certify that I have read this application, have examined the attached

map and that the matters stated are true and that I intend, and am able to cmplete the necessary construction.

- - Applicant’s signature md/{'“/( /\} M

{. © Subscribed and swomn to before me this

hye—

2000 .

42000 -




SOUTH DAKOTA
WATER PERMIT NO. 6756-3

Date of first receipt of application September 15, 2006.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 6756-3 to Nelson Family
Partnership, c/o Darrell Nelson, 44023 306 St, Yankton SD 57078 authorizing the construction of the water use system

and the placing of water to beneficial use subject to the following limitations, conditions and qualifications:

1.

Water Permit No. 6756-3 appropriates 2.22 cubic feet of water per second from one well to be completed into the
Lower James:Missouri Aquifer (approximately 190 feet deep) located in the S ¥4 NW Y4 Section 32 to irrigate 164.3
acres located in the NW ¥4 NW %. S %5 NW Y. N % SW Y Section 32: all in T94N-R55W.

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water is actually
and beneficially applied for irrigation. The water is to be used during the following described annual period: April 1
— October 31.

The date from which applicant may claim right is September 15, 2006.

The date of approval of Permit No. 6756-3 is November 13, 2006.

One-fifth of the construction is to be completed on or before May 13, 2009.

All construction is to be completed on or before November 13, 2011.

Water is to be put to beneficial use on or before November 13, 2015.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully impaired by
this appropriation.

QUALIFICATIONS

The well approved under this Permit will be located near domestic wells and other wells which may obtain water
from the same aquifer. The well owner under this Permit shall control his withdrawals so there is not a reduction of
needed water supplies in adequate domestic wells or in adequate wells having prior water rights.

The well authorized by Permit No. 6756-3 shall be constructed by a licensed well driller and construction of the
well and installation of the pump shall comply with Water Management Board Well Construction Rules, Chapter
74:02:04 with the well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

WATER MANAGEMENT BOARD

Aa«/@i Cdd FEB 15 2007

Garland Erbele, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




rom2a Supplemental Information
(Complete applicable portions only)
(type or print in ink)

1. Well Information - Proposed C{)(nstruction

)
a) Drill Hole Diameter 24 196

Depth T
. , U
b) Casing Type P\\] L/ Diameter l t&a Thickness / g =
¢) Screen Type ?\}C/ Diameter l 6 ! Thickness '/2 "

Length of Gravel Pack

d) Gravel Pack SJ WC@L
!

e) Depth to Top of Water Bearing Material

do!

r
f) Depth to Water (ground surface to water level) l @@

g) Distance to nearest existing domestic well:

On applicants property

2. Wastewater Disposal System Information

a) Type of System (i.e. septic tank, drain field)

On property owned by others lg@@

{

b) System Capacity (gallons) Year Constructed

¢) Connected to the City of Sanitary System

3. Dugout Information

a) Surface Dimensions Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If a private engineering firm or government agency was involved in the design of this dam, please give their

name and address:

b)
<)

d)
— e)

9

g)

h)

D

4-2000

Freeboard

Crest Width

Crest Length

Height

Primary Outlet Capacity
If pipe, diameter

Secondary Spillway Capacity
Spillway Width

X & Y Slope

Upstream

Downstream

Surface Area of Impoundment
Storage Acre Feet

Drainage Area Above Dam Acres
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TIGMs OF QRHENISES WY LWUNIIPANY WUUIY HAVE AW QUG ITL LI 1011V 10 10 Wy
those who succeed to the interest of the named insured by operation of law
as distinguished from purchase including, but not limited to, heirs, distributees,
devisees, survivors, personal representatives, next of kin, or corporate or
fiduciary successors.

(b) “insured claimant’’: an insured claiming loss or damage.

(c} “knowledge™ or “known': actual knowledge, not constructive
knowledge or notice which may be imputed to an insured by reason of the
public records as defined in this policy or any other records which impart
constructive notice of matters affecting the land.

(d) “land’: the land described or referred to in Schedule A, and im-
provements affixed thereto which by law constitute real property. The term
*“land’" does not include any property beyond the lines of the area describ-
ed or referred to in Schedule A, nor any right, title, interest, estate or ease-
ment in abutting streets, roads, avenues, alleys, lanes, ways or waterways,
but nothing herein shall modify or limit the extent to which a right of access.
to and from the land is insured by this policy.

(e} “mortgage’”: mortgage, deed of trust, trust deed, or other security
instrument.

f) “public records™: records established under state statutes at Date
of Policy for the purpose of imparting constructive notice of matters relating
to real property to purchasers for value and without knowledgé. With respect
to Section 1(a) (iv) of the Exclusions From Coverage, ‘‘public records™ shall
= 2.8 . S ed. »

notify the Company shail in no case prejudice the rights of any insured under
this policy unless the Company shall be prejudiced by the failure and then
only to the extent of the prejudice.

4. DEFENSE AND PROSECUTION OF ACTIONS; DUTY OF INSURED
CLAIMANT TO COOPERATE

(a) Upon written request béghe insured and subject to the options con-
tained in Section 6 of these Conditions and Stipulations, the Company, at
its own cost and without unreasonable delay, shall provide for the defense
of an insured in litigation in which any third party asserts a claim adverse
to the title or interest as insured, but only as to those stated causes of action
alleging a defect, lien or encumbrance or other matter insured against by
this policy. The Company shall have the right to select counsel
of its choice (subject to the right of the insured to object for reasonable cause)
to represent the insured as to those stated causes of action and shall not
be liable for and will not pay the fees of any other counsel. The Company
will not pay any fees, costs or expenses incurred by the insured in the defense .
of It,hose causes of action which ailege matters not insured against by this
policy.

(b) The Company shall have the right, at its own cost, o institute and pros-
ecute any action or proceeding or to do other act which in its opinion
may be necessary or desirable to establish the title to the estate or interest,

as insured, or to prevent or reduce loss or damage to the insured. The Com-

3. Title to the estate or interest in the land is vested in:

Nelsen Family Partnership

4. The land herein described is encumbered by the following mortgage or frust deed, and assignments:

None

and the mortgages or trust deeds, if any, shown in Schedule B hereof.

5. The land referred to in this Policy is described as follows:

}

South Half of the Northwest Quarter (S% NW%), South Half of the Northwest Quarter of the
Northwest Quarter (S% NW4% NWy), North Half of the Southwest Quarter (N% SwWk), and the
Southwest Quarter of the Southwest Quarter (SW% Swk) except Lots A and B of Thieman's

Addition as per plats recorded in Book S8, page 37 and Book S8, page 38, Section
Thirty-two (32), Township Ninety-four (94), Range Fifty-five {55}, Yankton County, Sout

Dakota, less highways and roads as platted.-

SCHEDULE A

Owners Form
Reorder Form No. 3288

This Policy valid only if Schedule B is attached.




RECEIPT

. WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources -
Date__ September 18 5,20 06

RECEIVED OF yelgon Family Pavtuership. % Darrell Nelson, 44023 306 St., Yankton SD 57078

The following amount in fees for services rendered as pfovided for by law;

co WA ' ' ‘
Fee for Application for Permit No, ( / ) (1:: »a to Appropriate Water, to construct 250 00
and to put water to beneficial use : )
Fee for Application for Permit No, to Appropriate Water for Future use
Fee to retain Future Use Permit No., after period of seven years.

Fee for Inspecting Constructed Works, conﬁrmin’g,)beneﬁcial use and issuing .
Water LicenseNo. __¢ 2 7 5 len = = 561 G0

Fee for Filing Transfer Form

Fee for

Fee for Issuing New Well Driller’s License No. forC.Y.
Fee fof Renewal of Well Driller’s License No for C.Y.
Fee for Issuing Well Pump Instafler’s License No. for C.Y.
Fee for Renewal of Well Pump Installer’s License No. v forC.Y.

(Any Other Work Provided by Law) i TOTAL 300.00

0 b Ol

No.. | I E% i N v
{}@ﬁ@@ : } Chief Engineer : CTW
’ 4y




}g@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

Ehe FAces: G PLaces

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 6756-3, Nelson Family Partnership

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Environment and Natural Resources concerning Water Permit
Application No. 6756-3, Nelson Family Partnership, c/o Darrell Nelson, 44023 306™ Street,
Yankton SD 57078.

The Chief Engineer is recommending APPROVAL of Application No. 6756-3 because 1) there
is reasonable probability that there is unappropriated water available for the applicant’s proposed
use, 2) the proposed diversion can be developed without unlawful impairment of existing rights,
3) the proposed use is a beneficial use and 4) it is in the public interest with the following
qualifications:

1. The well approved under this Permit will be located near domestic wells and other wells
which may obtain water from the same aquifer. The well owner under this Permit shall
control his withdrawals so there is not a reduction of needed water supplies in adequate
domestic wells or in adequate wells having prior water rights.

2. The well authorized by Permit No. 6756-3 shall be constructed by a licensed well driller
and construction of the well and installation of the pump shall comply with Water
Management Board Well Construction Rules, Chapter 74:02:04 with the well casing
pressure grouted (bottom to top) pursuant to Section 74:02:04:28. '

3. This Permit is approved subject to the irrigation water use questionnaire being submitted
each year. -

See report on application for additional information.

Moot &tk

Garland Erbele, Chief Engineer
October 13, 2006



REPORT ON WATER PERMIT APPLICATION NO. 6756-3
For Nelson Family Partnership
September 26, 2006

Application No. 6756-3 proposes to appropriate 2.22 cfs (996 gpm) from one well
approximately 190 feet deep located in the S % NW Y4 of section 32 to irrigate 164.3
acres located in the NW Y4 NW Y%, S A NW Y4, N % SW % of section 32; all in T94N
R55W in Yankton County.

AQUIFER — LOWER JAMES MISSOURI (LIM)

The Lower James Missouri is a buried outwash (sand and gravel) that is under water table
conditions in this area. The aquifer underlies 238 square miles of Yankton County and
extends into Clay County to the east, Hutchinson County to the north, into Bon Homme
County to the west, and blends into the Missouri Elk Point aquifer to the south. The
aquifer is hydraulically connected to the James River and to the Missouri River through
the Missouri Elk Point aquifer. Bugliosi divided the Lower James Missouri aquifer into
the northern and southern areas because of different depositional episodes (Bugliosi,
1986). These areas roughly coincide with the Lower James Missouri and the Missouri
Elk Point aquifers as described by Hedges. The Lower James Missouri aquifer underlies
92,500 acres and contains an estimated 2.08 million acre feet of recoverable water in
storage in Yankton County (Hedges, 1982).

No test well log was filed with this application. Information available from the Yankton
County study indicates the aquifer is present at this site and a test hole drilled by the
South Dakota Geological Survey indicates sand and gravel from 67 feet to 218 feet below
land surface. This test hole is located in the northeast of section 6, T93N R55W or about
one-half mile to the southwest of this application.

The Water Rights Program monitors two observation wells completed into the Lower
James Missouri aquifer and located within three miles of this site. These observation
wells are YA-78H and YA-57C. Hydrographs for these observation wells are included
with this report. In general, the water level record indicates that the aquifer is capable of
sustaining additional withdrawals (Water Rights, 2006).

REVIEW OF EXISTING WATER PERMITS/RIGHTS

There are no other existing water permits/rights in this immediate that obtain water from
the Lower James Missouri aquifer. Interference is not a concern. The aquifer is under
water table conditions at this site anyway so drawdown is not expected to be a concern.
The biggest single concern will be if the saturated thickness of the aquifer is sufficient to
maintain a high capacity well. The water level is expected to be about 120 feet below
land surface and without a test hole it is difficult to determine the total thickness of the
sand and gravel. There is a domestic well drilled in the NW % NW % of section 32 for
Donn Lorenz (within one-half mile of the proposed well site) that had a 122 feet static



water level but is only 135 feet deep. Either the driller quit drilling in sand and gravel or
the saturated thickness is not very great at this site.

CONCLUSIONS

1. Water is available from the Lower James Missouri aquifer.

2. The aquifer is under water table conditions at this site. Interference is not a
concern. ‘

3. The nearest existing permitted user from the Lower James Missouri aquifer is
over one mile away.

4. The well authorized by this application must be constructed in accordance with
SD Well Construction Standards. '

Vo ) TR

James A Goodman
Natural Resources Engineer

BIBLIOGRAPHY

Bugliosi, E.F., 1986, Water Resources of Yankton County, South Dakota, Water
Resources Investigations Report 84-4241, USGS, Huron, SD, 57350.

Hedges, L.S., and others, 1982, Evaluation of Ground-Water Resources Eastern SD and
Upper Big Sioux River, SD and Iowa, for US Army Corps of Engineers, SD DENR,
SDGS, Vermillion, SD, 57069. '

Water Rights, 2006, Unpublished Observation Well Data for Yankton County, SD
DENR, DES, Water Rights Program, Pierre, SD, 57501.
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ﬁz@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr
NOTE: TO BE SURE OF PUBLICATION ON

THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

oA Faces, Gaear Paces

October 16, 2006

Nelson Family Partnership
% Darrell Nelson

44023 306 St.

Yankton SD 57078

Dear Mr. Nelson:

Water Permit Application No. 6756-3 for irrigation use has been examined and found to comply with the South
Dakota Water Laws and applicable rules. A notice has been sent to the Publisher of the Daily Press & Dakotan
printed at Yankton, SD (Ph # 605-665-7811). You will need to contact the newspaper and authorize publication
of this notice. For your information, a copy of the notice, the recommendation of the Chief Engineer and a
report on the application are enclosed. Please review the notice prior to publication and notify this office, if you
have any corrections or guestions.

Be sure to contact the above newspaper to authorize publication of your Notice and to arrange for payment.
Early contact with the paper can eliminate delays. Upon receiving authorization, the publisher has been
instructed to publish your notice once each week for two consecutive weeks. The newspaper has also been
instructed to send us the Proof of Publication. We must receive Proof of Publication before action can be taken
on the application.

Sincerely,

Eric (.}ronlung/
Natural Resources Engineer

(605) 773-3352
enclosures
NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition

pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



ﬂ_@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
GBEM FAEES. GB[M PU\C[& www,state.sd.us/denr

October 16, 2006
Daily Press & Dakotan
PO Box 56

Yankton SD 57078-0056
ATTENTION: Legal Public Notice

Enclosed is a Notice on Application No. 6756-3 to Appropriate Water to be published twice. Please publish the first notice
on October 25, 2006 with the second publication 7 days later. The text of the notice can be e-mailed to your paper by
contacting Karen Schlaak at (605) 773-3352.

Please BILL the APPLICANT for the cost of publication. The APPLICANT is Nelson Family Partnership, % Darrell
Nelson, 44023 306 St., Yankton SD (Ph # 605-661-4154).

Please send the Water Rights Program the first publication immediately. The publication is checked for accuracy so
any corrections can be made in the second publication. You may use the form below or fax a copy of the first publication.
Any fax should be sent to the attention of Karen Schlaak at (605) 773-4068. Publication errors can invalidate the public
notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form. The applicant
pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of Publication. Delays in
receiving the affidavit can be costly to the applicant.

Sincerely,

Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures
CUT HERE
TO: Eric Gronlund
Water Rights Program

No. 6756-3 Joe Foss Building

' Pierre SD 57501-3181
Date A
We are in receipt of your letter of October 16, 2006 enclosing Notice to Appropriate Water by Application No. 6756-3
which was first published in our issue of . ENCLOSED IS A COPY OF THIS FIRST
PUBLICATION.

Name Newspaper



Instruction to Newspaper - Publish first Notice on October 25, 2006 with the second publication 7 days later.
The applicant is responsible for payment.

NOTICE OF APPLICATION NO. 6756-3 to Appropriate Water

Notice is given that Nelson Family Partnership, c/o Darrell Nelson, 44023 306 St, Yankton SD 57078 has filed
an application for a water permit to appropriate 2.22 cubic feet of water per second from one well to be
completed into the Lower James:Missouri Aquifer (approximately 190 feet deep) located in the S Y2 NW ¥
Section 32 to irrigate 164.3 acres located in the NW Y4 NW Y, S A NW Y, N %2 SW % Section 32; all in T94N-
RS55W. ,

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 6756-3 because
1) unappropriated water is available, 2) existing rights will not be unlawfully impaired, 3) it is a beneficial use
of water, and 4) it is in the public interest. In accordance with SDCL 46-2A-23, the Chief Engineer will act on
the application, as recommended, unless a petition is filed opposing the application or the applicant files a
petition contesting the Chief Engineer's recommendation. If a petition opposing the application or contesting
the recommendation is filed, then a hearing will be scheduled and the Water Management Board will consider
the application. Notice of the hearing will be given to the applicant and any person filing a petition.

Any person interested in opposing or supporting this application or recommendation must file a written petition
with BOTH the applicant and Chief Engineer. The applicant must file a petition if contesting the Chief
Engineer's recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605 773-3352)" and the applicant's mailing address is given above. A petition filed
by either an interested person or the applicant must be filed by November 13, 2006.

The petition may be informal, but must include a statement describing the petitioner's interest in the application,
the petitioner's reasons for opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained. Contact Eric Gronlund at the above
Water Rights Program address to request copies of information pertaining to this application. Steven M. Pirner,
Secretary, Department of Environment and Natural Resources.



AFFIDAVIT OF PUBLICATION

YANKTON DAILY PRESS AND DAKOTAN

Dept. of Environment and Natural Resources
PMB 2020

Joe Foss Building

523 East Capitol

Pierre, SD 57501-3182

STATE OF SOUTH DAKOTA

The petition may 'be mformal
but must include a stafement
descnbmg the petitioner’s
interest in' the. apphcauon, the,
petitioner's reasons for 'opposing
or suppomng ‘the apphcatxon,
and the sxgnature and mailing

-address of the petitioner or the) |
‘ petmoners legal counsel, if legal} -
counsel.is obtained, : Contact}
i) Eric Gronlund at - the. above|
Water Rights Program address|

? e

% 10+23+%0 # % ;g

NOTICE OF APPLICATION

NO. 6756-3 to Appropriate.
Water

Notice is glven “that: Nelsbn

| Family Partnership, c/o Darrell
| Nelson, 44023 306 St, Yankton

IsD - 57078 has filed an
COUNTY OF YANKTON | request copies of infortiiation application for a-water permit to
|| pertaining :to this application:} | o0 iaie 222 cubic feet of
Steven M. Pimer, Sectetarys | yqi0r per second from one well
gm;:;;:&fgsvuonmem ‘ant lto be completed.into the Lower
# et James:Missouri Aquifer
KELLY HERTZ BEING FIRST DULY SWORN ON OATH DE : ¥

SN (apprommately 190 feet deep)
located in the S 1/2 NW 1/4
Section 32 to irrigate .164.3 acres
located in the NW:1/4 NW 1/4,
Self2 NW 1/4, N /2 SW V4
Séction 32; all in T94AN-R55W.

AND SAYS THAT HE IS THE MANAGING EDITOR OF THE YANKTON
PRINTING COMPANY, A CORPORATION, THE PRINTER AND THE
PUBLISHER OF THE YANKTON DAILY PRESS AND DAKOTAN, A LEGAL
DAILY NEWSPAPER PRINTED AND PUBLISHED IN THE CITY OF YANKTON,
SAID COUNTY AND STATE, AND ONE OF THE OFFICIAL NEWSPAPERS OF
THE SAID COUNTY OF FACTS STATED IN THIS AFFIDAVIT; THAT THE
ANNEXED Notice on Application # 6756-3

| Pursuant to SDCL 46-2A-2, the.
Chlef Engineer - recommends

J APPROVAL: of Apphcatlon No:
i 6756- ¢
TAKEN FROM THE PAPER IN WHICH 1T WAS PUBLISHED IN THE | Z:;I;P;;Pgi;‘ﬁd
NEWSPAPER ON.THE  30th DAY OF October , 2006, e

not be unlawfil Sfﬁlmpaife‘ ,3);' {
isa beneﬁmal use of water, and
4)itis in’ the public initeTest. Iir

THAT-THE FULL AMOUNT OF THE FEE CHARGED FOR THE PUBLICATION
OF SAID NOTICE _TOWIT _$118.80 ENSURES TO THE | accordance with SDCL 46-2A-
BENEFITS OF THE PUBLISHER OF SAID NEWSPAPER AND THAT NO {25, the et Engincer il act
AGREEMENT AND UNDERSTANDING FOR THE DIVISION THEREOF HAS on . the application, -as
BEEN MADE WITH ANY OTHER PERSON, AND THAT NO PART THEREOF oo 1he appeation

is file: opposing the applicati
HAS BEEN AGREED TO BE PAID TO ANY PERSON WHOMSOEVER. ot tho aumticant files o petition |

contesting the Chief Engineer's }
recommendation. If a petition
opposiig the application ‘or)
contesting the recommendation
[is fileds: sthen a hearing will be
FILED ON: 10/30/2006 schedu],ed and ‘the Water
Manageinent Board will
consider:the application. Notlce
of the heanng will be given t‘d
the applicant and any person
ﬁlmg a pehtlon |

PUBLISHED ON: 10723, 10/30

Any pekson interested - in
{opposing ; { or supporting _this)
application or reconnnendatlon
must file a written petition with
BOTH. the applicant and Chief
Engineer.. - The. applicant ‘must
file: a petition .if - contastmg the
Chigf ¢ .~ . <Engineei's
{ recommendation.s, “Fhe Chief]
|| Engineer's address is. "Watet
| Rights - Program, Foss Building;

DAY OF October |, 2006.

RECEIVED |523 E Capitol, Pierre SD 57501
o 4 (605 - 773-3352)" and” the
- licant's mailing addréss is
NOV 2 2006 ‘ Zg\fellmc:bof'e. A petition filed by
WATER RIGHTS either an interested person or the -

applicant must be filed by:
PROGRAM | November 13, 2006,
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Nelson Family Partnership
c¢/o Darrell Nelson

44023 306" St

Yankton SD 57078

Dear Mr. Nelson:

Enclosed is Water Permit No. 6756-3 authorizing construction of your water diversion system and
beneficial use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use.
An investigation can then be scheduled so the water license may be issued, thus completing the
acquisition of a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to
answer some of the questions associated with obtaining and keeping a water right.

Sincerely,

Moted dat

Garland Erbele, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures



!15b-2
Form 10 RECEIVED
AUG - 3 2007

NOTICE OF COMPLETION OF WORKS AND WATER RICHTS
APPLICATION OF WATER TO BENEFICIAL USE

Date _7/3 t- 07

TO: Water Rights Program, DENR
523 E. Capitol
Pierre, SD 57501-3181

FROM: }\)Bffd’\) FamLY @A(YZT NERSHIC
., (name)
oy 200 5 T
Yktond oy G013 oi5-lbs T2l |
(city, state, zip) (phone) (0(0' — {,/ | SL/ Cﬁ,@@

I have completed the construction of the water use system and I have put the water to beneficial use

to the maximum extent it is going to be used.

’ Water Permit No. _6756-3 states that the water use system is to be constructed by
November 13, 2011 , and water is to be put to beneficial use by November 13, 2015
(date) (date)

The water use system was completed on \-7’ 12.0 - U"07
(date)

Applying the water to beneficial use was completed on 1-rz2 - _7—007
. (date)

You may schedule an investigation so that the water license may be issued.

7-98
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August 3, 2007

6756-3

Darrell Nelson

Nelson Family Partnership
44023 306" St

Yankton SD 57078

Dear Mr. Nelson:

['am writing to acknowledge receipt of the “Notice of Completion of Works™ form that you sent
in to let us know that you are completed with your irrigation system.

The system is now ready for inspection. Inspections are done on a county-by-county basis as
staff time permits. You have done everything you need to do and the intervening time between
the completion of your project and the staff inspection has no bearing on your water permit,

Someone from our office will contact you prior to the inspection to set up a time that is
convenient for you. - If you have any questions, please contact me.

Sincerely,

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352 .
email: genny.mcmath@state.sd.us



SD EForm - 1621 V1

(r756G-3

SOUTH DAKOTA WATER WELL COMPLETION REPORT 11-02
Locaion nw Y gsw % Sec 32 Twp 94n Rg55w!| Well Owner Darrell Nelson
Business Name: Nelson Ptn
County North Address: 44023 306th Street
Yankton : : City, State, Zip:  Yankton SD° 57078
e e —
| | WELL LOG: DEPTH
Pleas o well W : ]| £ FORMATION FROM TO
e mark we ; -
location with an *X" 1 ] topsoil, Dk Brn, Silty 0 1
___I'...___.___Il___. Clay, gray brown, silty 1 117
Well Completion Date i | gravel, coarse, sandy 117 195
]
6/9/2007
¢ 1 Mile »
Distance to nearest potential pollution source (Septic tank, abandoned wel, feed iot, etc)
2 1,750.0 g fom Septic system (identify source)
PROPOSED USE:
|_|Domestic/stock [ Municipal Business Test Holes
Imigation [:' Industrial Institutional Monitoring well STATIC WATER LEVEL 112.0 reer
METHOD OF DRILLING: If flowing: closed in pressure PSI
direct rotary )
GPM flow through Inch pipe
Controlled by DValve D Reducers D Other
CASING DATA: | |steel Plastic |_] Other "
If other describe Reduced flow rate GPM
PIPEWEIGHT DIAMETER FROM To HOLE DIAMETER Can well be completely shut in?
FT  16.00 1IN 0.0rr 1300 Fr 22.00 N
LBFT N T T N | WELL TEST DATA:
LBFT iN FT FT IN Pumped  Describe:
GROUTING DATA: DBaiI ed
Grout Type No.of Sacks  Grout Weight From To D Other
Bent grt 57 9.5 Lbigal 0.0 rt 125.0 Ft )
(bigal Ft Ft Pumping Level Below Land Surface
Describe grouting procedure 124.0 Ft Afer 2.0 Hrs. pumped 600.0 cPm
Tremie method Ft. After Hrs. pumped GPM
If pump installed, pump rate: 600.0 cpm
SCREEN: |_] Perforated pipe Manufactured
Diameter 16.00  inches  Length 60.0 Feet [REMARKS
Mmaterial  PVC slotted RECENED
SitSize _ .060  SetFrom  130.0 Feetto 190.0 Feet
SorSie 200 FEB - 1 2008
er information
WATER Rl
— This well was drilled under license # 685 Ve
WAS A PACKER ORSEAL USED?  [_|Yes No

If so, what material?

Describe packer(s) and location

DISINFECTION: Was well disinfected upon completion?
Yes,How?  HTH tablets

And this report is true and accurate.
Driling frm:  Hammond-Wetmore Drilling

Signature of Lioepep]esentative:

Lab sample sent to for D No, Why Not?
water quality analysis

Signature of Well Owner or Equitable Property Holder:

Date:

(2/22 /07



Permit No. 6756-3
James River - Water District

Contact Person & Address: Darrell Nelson

Report Of Examination Of Works

On, _September 21, 2009 , | made a thorough examination of the water use system constructed by _Nelson
Family Farms Partnership, 44023 306™ St, Yankton SD 57078 holder of Permit No._6756-3, bearing the
priority of September 15, 2006 authorizing the diversion of 2,22 cu. ft. per second of the waters of groundwater;
(Lower James:Missouri) for irrigation purposes, in Yankton County.

The system is in the following condition goed. The point of diversion is located from the NW corner of Section
32 T94N-R55W, 2240 ft south and 1320 ft east with a longitude of =97.37223 and a latitude of 42.91723 as
determined using GPS. The works are capable of diverting and conveying to the place of use 2.22 cu. ft. per
second of water which is to be used for irrigation. Water has been put to beneficial use to the maximum extent as
follows:

All land is located in Sec 32." T094N-RSSW

NWYNWY -20ac_ NEY%NWY -5ac SE YaNW % -40 ac SWY.NW ¥ -40 ac
NWY%SWY -19ac = NE % SW ¥ -40 ac

comprising a total of 164 acres of land and the license should be issued for 2,22 cfs.

Review of Permit Qualifications And Regulations:

1) Special qualifications to permit being abided by yes

2) All structures, wells and lands on map yes

3) Imigation Questionnaires checked to determine if permit owner started irrigation by the end of construction
period yes.

4) Exceptions to compliance are: none

Report On the Specifics of the System

Diversion Point Information:

Well Information:
1)  Well Drilling Firm: Hammond Wetmore 2) No. of Wells 1
3) Depth(s) 1990 feet 4) Well log is available yes

Casing:

1) Diameter 16 inches 2) Length 130 feet
3) Type pve

Screen:

1) Type pve 2) Length 60 feet



3) Static water level 112 feet

Pump:

1) Make Grundfes 2) Model 800S500

3) Size8 4) Capacity 1000 GPM
Motor:

1) Make Hitachi 2) Model No. ?

3) Horsepower rating 60 hp
DISTRIBUTION LINES OR CANALS:
1) Type Aluminum 2) Size 8 inches 3) Length 20 feet

SYSTEM TYPE:

Center pivot:

1) Make Zimmatic 2) Overall length 1300 feet
3) Number of towers 7 4) End gun yes

5) High or low pressure lo 6) Capacity 800 GPM
Traveling Big Gun:

1) Make Long 2) Nozzle size 1 inches

3) Capacity 200 GPM 4) Hose size 4 inches
CHEMIGATION EQUIPMENT:

1) Does chemigate no

Comments : none

M% I ed

Mark D. Rath Date
Natural Resources Engineering Specialist
DENR, Water Rights Program




Mark D. Rath
Natural Resources Engineering Specialist
4/07/2010




File No. 6756-3

Licensing of Acreage Outside of Permitted Area

NAME: Darrell Nelson Family Farms Partnership,

ADDRESS: 44023 306" St, Yankton SD 57078

DATE: April 21, 2010 COUNTY: Yankton TELEPHONE: 605-661-4154
AUTHORITY

Pursuant to SDCL 46-5-30.5, acreage developed for irrigation outside of the area described on the permit may
be licensed provided the following conditions are met:

NO INCREASE IN PERMITTED ACREAGE OR WATER APPROPRIATED:

The acreage developed for irrigation is 164 acres as compared to 164 acres authorized by the permit.
UNPERMITTED ACREAGE:
e Contiguous to Permitted Acreage

Yes, § acres relocated to NE ¥4 NW Y - Sec 32 T94N-R55W from the SE ¥4 NW Y Sec 32 and NW Y
SW Y Sec 32 all in T94N-R55W

¢ Owned by Same Property Owner

Yes
e Developed Prior to Expiration of Construction Period

yes
RECOMMENDED ACTION

Based on the above criteria, it is recommended that the § acre area be included in the water license.

1z 4

Mark D Rath, Natural Resources Engineer
Water Rights Program

The Chief Engineer makes a finding pursuant to SDCL 46-5-30.5 that:

This acreage change does not impair existing water rights and the overall project, as developed, is consistent
with the original application. Licensing of the unpermitted acreage may occur without application or
publication pursuant to SDCL 46-2A-4.

AQM ook

Garland Erbele, Chief Engineer
Water Rights Program
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APR 2 8 2010

6756-3

Darrell Nelson

Nelson Family Farms Partnership
44023 306™ St

Yankton SD 57078

Dear Mr. Nelson:

Enclosed is Water License No. 6756-3. This is the final water right document completing your
process of obtaining a Water Right. Included with your license is a map prepared by the staff
engineer who conducted the field investigation.

For your information SDCL 46-6-27 requires that if the owner of an existing well, such as the
well authorized by Water Right No. 6756-3, constructs a replacement well and does not plan to
use the old well, the old well is considered abandoned and must be plugged. Also, any well that
is being used or is not considered abandoned must be valved and controlled, if flowing, or sealed
and capped so that no leaking occurs either underground or at the surface.

As long as you use the water beneficially, as stated in the Water License, the State Water Laws
provide that you have a continuing right to use the water. If you have any questions, please
contact our office.

Sincerely,

Garland Erbele, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures



STATE OF SOUTH DAKOTA
WATER LICENSE NO. 6756-3

(1) Nelson Family Farms Partnership, % Darrell Nelson, 44023 306™ St. Yankton SD 57078 made Application No. 6756-3,
September 15, 2006 for a water permit to divert 2.22 cubic feet of water per second from ground water — one well (Lower
James Missouri Aquifer), Yankton County, South Dakota for irrigation purposes. Permit No. 6756-3, with a priority date of
September 15, 2006 was approved November 13, 2006 and issued to the applicant for diversion of water with construction of
the described water supply system to be completed on or before November 13, 2011 and for the application to beneficial use
of said water on or before November 13, 2015.

The Permit holder submitted a "Notice of Completion of Works and Application of Water to Beneficial Use" on August 3,
2007. The "Notice" stated the water use system was completed on July 20, 2007 and the water placed to beneficial use

on July 22, 2007.

An inspection of the water use system found acreage developed outside of the permitted area. Pursuant to SDCL 46-5-30.5,
acreage developed outside of the area may be licensed provided no increase occurs in either the permitted acreage or water
appropriated. The Chief Engineer has made a finding that the acreage does not impair existing water rights and the overall
project as developed is consistent with the original application.

(2) It is certified that the permit holder has complied with the provisions of South Dakota State Law relating to completion of
the construction of the water supply system and is entitled to divert 2.22 cubic feet of water per second for beneficial use.
The location of the diversion point is 2,240 feet south and 1,320 feet east of the NW corner Section 32, T94N, R55W.

(3) The permit holder has complied with the provisions of South Dakota State Law relating to the application of water to
beneficial use to irrigate the following land:

Section 32, T94N, R55W
NW % NW 4 20 acres NW % SW Y% 19 acres
NE % NW % 5 acres NE %4 SW % 40 acres
SE 4 NW % 40 acres
SW % NW % 40 acres Total 164 acres

(4) Pursuant to South Dakota Water Law 46-5-30.1 Nelson Family Farms Partnership, % Darrell Nelson, 44023 306™ St,
Yankton SD 57078 the holder and/or owners of Water Right No. 6756-3 is issued a license to appropriate water, the right to
use 2.22 cubic feet of water per second from ground water — one well (Lower James Missouri Aquifer) with a priority date of
September 15, 2006 from the location specified in (2) of this license. The water is to be conducted to and upon lands
specified in (3) of this license for the purpose of irrigation.

This license is subject to South Dakota Water Law, any limitations or conditions listed in Water Right No. 6756-3 and
subject to the following qualifications:

e The well approved under this Permit will be located near domestic wells and other wells which may obtain water from
the same aquifer. The well owner under this Permit shall control his withdrawals so there is not a reduction of needed
water supplies in adequate domestic wells or in adequate wells having prior water rights.

e The well authorized by Permit No. 6756-3 shall be constructed by a licensed well driller and construction of the well and
installation of the pump shall comply with the Water Management Board Well Construction Rules, Chapter 74:02:04
with the well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28 (Well drilled in June, 2007 by
Hammond-Wetmore Drilling — log on file with the Water Rights Program).

¢ This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

madm«_g Cota APR 28 2010

Garland Erbele, Chief Engineer date

Water Rights Program
Department of Environment and Natural Resources
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REATFACES.CReaT PLACES, January 16, 2015
NOTICE
TO: NELSON FAMILY PARTNERSHIP, DARRELL NELSON, 44023 306TH ST, YANKTON, SD

57078

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2014 Irrigation Questionnaires

Our records indicate your 2014 Irrigation Questionnaires have not been submitted. The request for the

- Questionnaires was dated October 17, 2014. The Water Management Board has directed that owners of water
permits who have not submitted the 2014 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 1661-3, 3369B-3, 4251-3 & 4443-
3 should be amended to require the Questionnaire to be submitted each year and to determine action to be taken
for violation of Water Permit No(s) 2600A-3, 4551-3, 5414-3, 6178-3, 6704-3, 6756-3 & 7138-3, 7199-3, 7544-
3 & 7972-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:00 am, March 4, 2015 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the
Board may suspend a permit for a period of up to one year for the first violation of a permit qualification or up
to three years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can: -

1. Suspend or cancel Permit No(s) 2600A-3, 4551-3, 5414-3, 6178-3, 6704-3, 6756-3 & 7138-3, 7199-3,
7544-3 & 7972-3 in accordance with applicable provisions of SDCL 46-1-12;

2. Amend Permit No(s) 1661-3, 3369B-3, 4251-3 & 4443-3 to require the [rrigation Water Use Questionnaire
to be submitted each year; ‘

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 4, 2015 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny. memath@state.sd.us. If you prefer, you can complete the questionnaire online at the
following link: http://denr.sd.gov/iq.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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January 27, 2015

Darrell Nelson

Nelson Family Partnership
44023 306™ St

 Yankton SD 57078

RE: Irrigation Questionnaires for Permit or Right Nos. 1661-3, 2600A-3, 3360B-3, 4251-3,
4443-3, 4551-3, 5414-3, 6178-3, 6704-3, 6756-3 & 7138-3, 7199-3, 7544-3 & 7972-3

Dear Mr. Nelson:
I am writing to acknowledge receipt of your 2014 irrigation questionnaires.

You may disregard the January 16, 2015, “Notice” concerning reporting requirements for the
above listed Water Permits and Water Rights. The information was received in our office prior
to the Water Management Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us
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NOTICE

TO: NELSON FAMILY PARTNERSHIP, DARRELL NELSON, 44023 306TH ST, YANKTON, SD
57078

FROM: Ron Duvall, Natural Resources Engineer .
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2015 Irrigation Questionnaires

Our records indicate your 2015 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 23, 2015. The Water Management Board has directed that owners of water
permits who have not submitted the 2015 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 1661-3, 3369B-3, 4251-3 & 4443-
3 should be amended to require the Questionnaire to be submitted each year and to determine action to be taken
for violation of Water Permit No(s) 2600A-3, 4551-3, 5414-3, 6178-3, 6704-3, 6756-3 & 7138-3, 7199-3, 7544-
3 & 7972-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Thursday, March 3, 2016 at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation, or cancel a permit for a third
violation. Following the hearing, the Water Management Board can;

1. Suspend or cancel Permit No(s) 2600A-3, 4551-3, 5414-3, 6178-3, 6704-3, 6756-3 & 7138-3, 7199-3,
7544-3 & 7972-3 in accordance with applicable provisions of SDCL 46-1-12 ;

2. Amend Permit No(s) 1661-3, 3369B-3, 4251-3 & 4443-3 to require the Irrigation Water Use Questionnaire
to be submitted each year;

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 3, 2016 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny. memath@state.sd.us. If you prefer, you can complete the questionnaire online at the
following link: http://denr.sd.gov/iq.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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January 26, 2016

Darrell Nelson
44023 306" St
Yankton SD 57078

RE:  Water Right or Permit Nos. 1661-3, 2600A-3, 3369B-3, 4251-3, 4443-3, 4551-3, 5414-3,
6178-3, 6704-3, 6756-3 & 7138-3, 7199-3, 7544-3 & 7972-3

Dear Mr. Nelson:

I am writing to acknowledge receipt of your 2015 urrigation questionnaires for the above listed
water permits and water rights. You may disregard the January 15, 2016, “Notice” concerning
reporting requirements. The information was received in our office prior to the Water
Management Board meeting and your name has been deleted from the agenda.

With respect to the ownership changes needed, I have enclosed partially completed transfer -
forms for use in filing the ownership changes. Copies of the corresponding water rights and
permit are also included. Please review the forms and make any necessary corrections. Upon
completion, the forms need to be signed and returned to our office with a required filing fee of
$50.00 each (total of $300). The check or money order for the fee can be made payable to the
Water Rights Program.

If you have any questions, please contact me.

Sincerely,

W T
Genny McMath

Water Rights Program

(605) 773-3352

email: genny. memath@state.sd.us

Enclosures: Transfer forms & copies of Water Right Nos. 3369B-3, 4251-3, 4443-3, 2600A-3,
5414-3 and Water Permit No. 7199-3.-



G754 -3
DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL

PIERRE SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

January 23, 2020
NOTICE

TO: NELSON FAMILY PARTNERSHIP, DARRELL NELSON, 44023 306TH ST, YANKTON, SD
57078

FROM: Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2019 Irrigation Questionnaires

Our records indicate your 2019 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 18, 2019. The Water Management Board has directed that owners of water
permits who have not submitted the 2019 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 1661-3, 3369B-3, 4251-3 & 4443-
3 should be amended to require the Questionnaire to be submitted each year and to determine action to be taken
for violation of Water Permit No(s) 2600A-3, 4551-3, 5414-3, 6178-3, 6704-3, 6756-3 & 7138-3, 7199-3, 7544-
3,7972-3 & 8348-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, February 26, 2020 at 8:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation, or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1. Suspend or cancel Permit No(s) 2600A-3, 4551-3, 5414-3, 6178-3, 6704-3, 6756-3 & 7138-3, 7199-3,
7544-3, 7972-3 & 8348-3 in accordance with applicable provisions of SDCL 46-1-12;

2. Amend Permit No(s) 1661-3, 3369B-3, 4251-3 & 4443-3 to require the Irrigation Water Use Questionnaire
to be submitted each year;

3. Postpone any action or take no action,

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are received in this office before the February 26, 2020 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaires for your use. If you have questions or need assistance, please contact Genny McMath at (605) 773-
3352 or email at genny.memath@state.sd.us. If you prefer, you can complete the questionnaire online at the
following link: https://denr.sd.gov/iq using this password: VICLLD

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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February 10, 2020

Darrell Nelson

Nelson Family Partnership
44023 306™ St

Yankton SD 57078

RE: Water Right/Permit Nos. 1661-3, 2600A-3, 3369B-3, 4251-3, 4443-3, 4551-3, 5414-3,
6178-3, 6704-3, 6756-3 & 7138-3, 7199-3, 7544-3, 7972-3 & 8348-3

Dear Mr. Nelson:

I am writing to acknowledge receipt of your 2019 irrigation questionnaires.

You may disregard the January 23, 2020, “Notice” concerning reporting requirements for the
above listed water rights and permits. The information was received in our office prior to the
Water Management Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

C AR

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us



DEPARTMENT of AGRICULTURE
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JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
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January 14, 2025
NOTICE

TO: DARRELL & DENNIS NELSON, 44023 306TH ST, YANKTON, SD 57078 6008

FROM: Ron Duvall, Engineer 111
for Eric Gronlund, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2024 Irrigation Questionnaires

Our records indicate your 2024 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 23, 2024. The Water Management Board has directed owners of water
permits who have not submitted the 2024 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 1661-3, 3369B-3, 4251-3 & 4443-
3 should be amended to require the Questionnaire to be submitted each year and to determine action to be taken
for violation of Water Permit No(s) 2600A-3, 4551-3, 5414-3, 6704-3, 6756-3 & 7138-3, 7199-3, 7544-3, 7972-
3 & 8348-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held on Wednesday, March S, 2025, at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1. Suspend or cancel Permit No(s) 2600A-3, 4551-3, 5414-3, 6704-3, 6756-3 & 7138-3, 7199-3, 7544-3,
7972-3 & 8348-3 in accordance with applicable provisions of SDCL 46-1-12;

2. Amend Permit No(s) 1661-3, 3369B-3, 4251-3 & 4443-3 to require the Irrigation Water Use Questionnaire
to be submitted each year;

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are received in this office before the March S, 2025, hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaires for your use. If you have questions or need assistance, please contact Amanda Dewell at (605)
773-3352 or email at amanda.dewell@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: https://danr.sd.gov/iq using this password: URZTFB

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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January 17, 2025
1661-3, 2600A-3, 3369B-3, 4251-3,
4443-3, 4551-3, 5414-3, 6704-3,
6756-3, 7138-3, 7199-3,
7544-3, 7972-3 & 8348-3
Nelson Farms Inc _ .
44023 306" St
Yankton SD 57078

Dear Mr. Nelson:
I am writing to acknowledge the receipt of your 2024 irrigation questionnaire(s).

You may disregard the January 14, 2025, “Notice” concerning the reporting requirements for
Water Permit No(s). 1661-3, 2600A-3, 3369B-3, 4251-3, 4443-3, 4551-3, 5414-3, 6704-3, 6756-
3, 7138-3, 7199-3, 7544-3, 7972-3 & 8348-3. The information was received prior to the March 5,
2025, Water Management Board meeting and the above listed permit number(s) have been
removed from the agenda.

If you have any questions or concerns, please contact me.

Sincerely,

QD
k"_/‘\;f—\,\hn—- /ﬁl.-u ' iada .

Amanda Dewell

Permitting Administrator
Water Rights Program

605 773-3352
Amanda.Dewell@state.sd.us
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