Name of Applicant: South Lincoln Rural Water System, Inc.
Address: PO Box 155, Canton SD 57013 Phone: 605 372-4211

Amount of Water Claimed: 3.33 cfs (900 AF) Total Acres: NA
Source of Water Supply: groundwater (three wells)
Water to be used for: rural water system use County: Turner

Type of Waste Disposal System:

Location: 3 miles east of Hurley

PRIORITY Date Received: 5-25-06 Application/License Fee: $425

Corrected Application Received: Period of Annual Use: January 1 — December 31

WATER PERMIT NO. 6727-3

.

Remarks: wells will be operated together with the wells authorized by 6311-3, 6435-3 and 6456-3 for a

total of 1,800 AF annually

Diversion Point: SE % NE Y%, NE ¥ NE Y% Sec 30
and NE % NE ¥ Sec 18; all in T9SN-R52W

Land to be Irrigated: NA

Depth of Well: 90 and 220 feet deep
Well Driller:

Remarks:

Type of Map: topo

Prepared by: Bruce Jennings, PE

Reviewed and the Number Assigned on: 5-25-06 By: Karen Schlaak

Notice of Hearing - date to intervene:




SU EFOrm - 1585 V1
FORM 2: Application for uses other than irrigation

(type or print)

Mail to: ( (office use only) . R E

Water Rights Program No. Cﬂ ? 2 7’3 Hydrologic Unit } 0 / 7 0 / 0 ;\) CE, VED

Joe Foss Buildi . . . .

523 EOS(S?apliltlolmg Basin Vo vynyl]ian River MAY 25 2006
ierre, . WATER

(605) 773-3352 P S) [ st PROGRAM

Application For Permit To Appropriate Water Within The State Of South Dakota

Check use(s) of water:

D Municipal D Suburban Housing D Recreational I:] Institutional
Rural Water System D Commercial Fish & Wildlife D Geothermal Heat
D Domestic (over 18 gpm) D Industrial D Other
Type of Application: New D Vested Right (Use predates Mar 2, 1955) [:] Future Use Reservation
(check one) D Place to Beneficial Use Water Reserved by Future Use Permit No.

D Amendment/Correction to Permit No.
Description of amendment/correction: (i.e. change diversion point(s), add diversion poini(s), change use, etc.)

1. Name of Applicant South Lj Rural WaterSystem,lnC (SL
heck one) aner v

Mailing Address P.O. Box 155

S) Phone (605) 372-4211

T“cvngnw’gs/seé ‘ e

(Strect, RR. or Box and City)- — — (Zip Code)
2. Amount of water claimed 3, 33  *CFSor 1,500 **GPM q DO ik AR

(*Cubic Feet per Second) ~ (**Gallons per Minute) ~ (***Acre Feet - storage capacity of dam/dugout or annual use if applicable)

3. Source of water supply Groundwater, 3 new wells at 1,000 gpm maximum each, 1,500 total simultaneous

4. Location of point of diversion (example - 3 wells in SW1/4 NE1/4 section 12-T104N-R53W) County _Turner

Well 4 SE1/4 of NE1/4, Sec.30, T98N, R52W Well 6 NE1/4 of NE1/4, Sec. 18, T98N, R52W
Well 5 NE 1/4 of NE1/4, Sec. 30, T98N, R52W Linep ’“;‘ Un;on’. T ner, Vi e be he

5. County or counties where water will be used Same as existing permit 6311-3

6.  Annual period during which water is to be used Year Around :ra n | — D ec 3/

7. Give a description of the project. When available include any preliminary engineering report or other reports or
information that will help explain the project. (Attach sheet if more space is needed)

Add wells to existing SLRWS Chancellor well field. Well will be connected to existing underground
pipeline system. Wells will be operated together with wells of existing permit 6311-3.aBy this application,
it is requested to add 900 afa annual diversion, for a total of 1,800 afa. (1353 and LYSe -

STATE OF SOUTH DAKOTA) ss Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water
County of _Lincoln ) is proposed. Attach map and any other technical information. (see instructions)

I, Donald Sweeter for SLRWS | the applicant, certify that I have read this application, have examined the attached

map and that the matters stated are true and that I intend, and am abl plete the negessary constryction.
- Applicant’s signature ( .
rrg

20 7.7

Subscribed and sworn to before me this

e B

42000 e 7 N}far/y Public signature




SOUTH DAKOTA
WATER PERMIT NO. 6727-3

Date of first receipt of application May 25, 2006.

The Water Management Board approved Water Permit No. 6727-3 on November 29, 2006 for South Lincoln Rural Water
System, Inc., PO Box 155, Canton SD 57013 authorizing the construction of the water use system and the placing of water

to beneficial use subject to the following limitations, conditions and qualifications:

1.

By:

Water Permit No. 6727-3 appropriates 3.33 cubic feet of water per second (900 acre-feet annually) from three

wells to be completed into the Upper Vermillion Missouri Aquifer (approximately 90 and 220 feet deep) located in
the SE %4 NE 1/4, NE ¥4 NE Y Section 30 and NE Y NE Y% Section 18; all in T98N-R52W.

The water appropriated shall be used for the purpose of rural water system use and the ethanol plant at Chancellor and
may not exceed the amount of water needed for beneficial use.

The water is to be used during the following described annual period: January 1 — December 31.

The date from which applicant may claim right is May 25, 2006.
One-fifth of the construction is to be completed on or before May 29, 2009.

All construction is to be completed on or before November 29, 2011.

Water is to be put to beneficial use on or before Novembef 29, 2015.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully impaired by this
appropriation.

QUALIFICATIONS
The wells approved under this Permit will be located near domestic wells and other wells which may obtain water
from the same aquifer. The well owner under this Permit shall control his withdrawals so there is not a reduction of
needed water supplies in adequate domestic wells or in adequate wells having prior water rights.
The wells authorized by Permit No. 6727-3 shall be constructed by a licensed well driller and construction of the
well and installation of the pump shall comply with Water Management Board Well Construction Rules, Chapter
74:02:04 with the well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

Water Permit Nos. 6311-3, 6435-3 and 6727-3, combined, authorize a total annual diversion of 1,800 acre feet of
water.

South Lincoln Rural Water System shall report to the Chief Engineer annually the amount of water withdrawn from
the Upper Vermillion:Missouri Aquifer.

WATER MANAGEMENT BOARD

ll adacd bl MAR 0 9 20

&3

{

Garland Erbele, Chief Engineer . date
Water Rights Program
Department of Environment and Natural Resources




Fom24a  Supplemental Information
(Complete applicable portions only)
(type or print in ink)

1. Well Information - Proposed Construction lWell 4 and loeil 57

a) Drill Hole Diameter 18" Depth 220 feet

b) Casing Type  steel Diameter 12 jnch Thickness 0,375
¢) Screen Type SS wire wound Diameter 12 inch Thickness

d) GravelPack Myscatine Length of Gravel Pack 25 faet

e) Depth to Top of Water Bearing Material

f)  Depth to Water (ground surface to water level) 19 feet

g) Distance to nearest existing domestic well:

On applicants property N/3 On property owned by others 1,500 feet

2. Wastewater Disposal System Information

a) Type of System (i.e. septic tank, drain field) None on site

b) System Capacity (gallons) Year Constructed

¢) Connected to the City of Sanitary System

3. Dugout Information

a) Surface Dimensions Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If aprivate engineering firm or government agency was involved in the design of this dam, please give their
name and address:

b) Freeboard
¢) Crest Width
Crest Length
d) Height
¢ — e) Primary Outlet Capacity

Waler Suface b / If pipe, diameter
f)  Secondary Spillway Capacity

x d Spillway Width
v Y g) X &Y Slope

A\ Upstream

\ E Downstream

h) Surface Area of Impoundment

i)  Storage Acre Feet
j)  Drainage Area Above Dam Acres

4-2000



Fom2a Supplemental Information
(Complete applicable portions only)

(type or print in ink)

1. Well Information - Proposed Construction LJ¢/l L

a) Drill Hole Diameter 18 Depth 90

b) Casing Type PVC Diameter 12 Thickness .606
¢) Screen Type Stainless Diameter 12 Thickness wirewound
d) GravelPack Muscatine Length of Gravel Pack 25 Feet

e) Depth to Top of Water Bearing Material 60 Feet

f) Depth to Water (ground surface to water level) 20 Feet

g) Distance to nearest existing domestic well:

On applicants property N/A On property owned by others 600

2. Wastewater Disposal System Information

a) Type of System (i.e. septic tank, drain field)

b) System Capacity (gallons) Year Constructed

¢) Connected to the City of Sanitary System

3. Dugout Information

a) Surface Dimensions Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If aprivate engineering firm or government agency was involved in the design of this dam, please give their
name and address:

b) Freeboard
¢) Crest Width

Crest Length
d) Height
—c¢ — e) Primary Outlet Capacity
—
b / If pipe, diameter
Water Surface : . -
f) Secondary Spillway Capacity
X d Spillway Width

g) X &Y Slope

A | Upstream
7 S .

Downstream

h) Surface Area of Impoundment

i)  Storage Acre Feet

j) Drainage Area Above Dam Acres

4-2000



SOUTH LINCOLN RURAL WATER SYSTEM

PROPOSED WELL 4 LOCATED 2,500 FEET SOUTH AND 250 FEET WEST

OF NE CORNER, SECTION 30, T98N, R52wW

PROPOSED WELL 5 LOCATED 250 FEET SOUTH AND 250 FEET WEST
OF NE CORNER, SECTION 30, T98N, R52wW

PROPOSED WELL 6 LOCATED 1,000 FEET SOUTH AND 250 FEET WEST

OF NE CORNER, SECTION 18, T98N, R52w

2000

2000
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SD EForm - 1621 V1

SOUTH DAKOTA WATER WELL COMPLETION REPORT

L7273

11-02
Location ge % ne % Sec 30 Twp 98n Rg52w| welowner  Great Lakes Ethanol #2
Business Name:
County North Address: 27438 462nd Ave
turner : : Ciy, state, zip:  Chancellor sd 57015
ISR R TN
| | WELL LOG: DEPTH
_ ' I = FORMATION FROM TO
Please mark well W I ! E .
location with an “X” | ] gravel, reddish brown, v. coarse 0 24
——-E—----— —:--—- Clay, gray pebbly 24 42
Well Completion Date ! i ravel, medium to coarse, sandy 42 87
[}
10/7/2006 Clay, gray, pebbly, sandy 87 126
» 1 Mile » sand, med to coarse 126 144
and, coarse, |
Distance to nearest potential pollution source (Septic tank, abandoned wel, feed lot, elc) g'ltnd Tsh pebb ‘: ;gg ggg
2 400.0 4 fom Septic tank (identify source) I, Qreenish gray, ciayey
OSED USE:
Domestic/Stock | |Municipal Business Test Holes
Irrigation Industrial Institutional Monitoring well STATIC WATER LEVEL 16.0 reetr
MEtTHOD OF DRILLING: If flowing: closed in pressure PsI
rotary GPM flow through Inch pipe
Controlied b Valve Reducers Other
CASING DATA: {_|steel Plastic {_Jother v U U L3
If other descrit Reduced flow rate GPM
PIPEWEIGHT DIAMETER FROM T HOLE DIAMETER Can well be completely shutin?
BFT _ 12.00m  0.0Fr_140.0 Fr 18.00 RECEIVED
LBFT IN FT FT | WELL TEST DATA:
LBFT N FT FT N | [/]Pumped Dwnbe FEB 01 208/
GROUTING DATA: [Baed ~ WATER RIGHTS
GroutType  No.ofSacks  Graut Weight From To [other PROGRAM
Lbigal Tt Ft Pumping Level Below Land Surface
Descrbe grouing procedure 29.0 rtamer 5.0 Hrs pumped 1,100.0 cPm
Tremie Ft. After Hrs. pumped GPM
If pump installed, pump rate: 900.0 cPm
SCREEN: |__| Perforated pipe Manufactured
Diameter 12.00 Inches  Length 60.0 Feet REMARKS
Materiat PVC
SotSize  .060  SetFrom  140.0 Feetto 200.0 Feet
Other information
o e This well was driled under license # 666
WAS A PACKER ORSEAL USED? | JVYes  L/]No o el wias dlled tder loehse
Ifs0, what material? And this report is true and accurate. N
Describe packer(s) and location Driling frm: ~ Hammond Wetmore Drilling
Signature of Lwen§€Repre tative;
DISINFECTION: Was well disinfected upon completion? 14 j f
[Z] Yes, How? HTH Tablets ;
Lab sample sent fo for L__| No, Why Not? ; ' o Signature of Well Owner or Equitable Property Holder:
water quaﬁty analys;s :
Y

Ay
!

N

Date:

0/ a/z%



SD EForm - 1621 V1 (¢ /7D
SOUTH DAKOTA WATER WELL COMPLETION REPORT 11-02
locaion ne % ne % Sec 30 Twp 98n Rg52w| wenowner  Great Lakes Ethanol #1
Business Name:
County North Address: 27438 462nd Ave
turner : : i City, State, zp:  Chancellor sd 57015
PN [ SN R
| | WELL LOG: DEPTH
Ploase markwell W ! : £ FORMATION FROM TO
location with an “X" I 1 gravel, reddish brown, v. coarse 0 24
I _i F I i- —— Clay, gray pebbly 24 42
Well Completion Date | I ravel, medium to coarse, sandy 42 87
10/7/2006 ' : Clay, gray, pebbly, sandy 87 126
» 1 Mile > sand, med to coarse 126 144
. ) i Sand, coarse, pebbly 144 200
Distance to nearest potential pollution source (Septic tank, abandoned well, feed lot, efc.) Silt. areenish gray. claye 200 205
.2 400.0 ¢ som Septic tank (identify source) g gray, cayey
OPOSED USE:
éogm@dsm [ IMunicipal Business ETesl_ Holes
Irrigation Industrial L Institutional Monitoring well STATIC WATER LEVEL 16.0 reeT
METHOD OF DRILLING: iffowing: closed in pressure Ps!
rotary GPM flow through Inch pipe
- Controled b Valve Reducers Other
CASING DATA: [__isteel Plastic |_}other v L - -
If other describe Reduced fiow rate GPM
PIPEWEIGHT  DIAMETER  FROM 0 HOLE DIAMETER Can well be completely shutin?
wrr_ 12.00m  0.0Fr_ 136.0 Fr 18.00 i RECENE______
WELL TEST DATA:
- FEB 01 4t/
LBFT IN T Fr N | [/]Pumped  Descrive:
GROUTING DATA: D Bailed WATER RIGHTS
GroutType  No.ofSacks  Grout Weight From To D Other PROGRAM
Bent Grt 19 9.5 Lbigal 8.0 Ft 130.0 rt ‘ e e e i st
Lbigal Ft Ft Pumping Level Below Land Surfaoe
Desorbe grodling procedure 31.0 rrater 5.0 Hrs pumped 1,100.0 cPm
Tremie Ft. After Hrs. pumped GPM
: ‘ If pump installed, pump rate: 900.0 cPm
SCREEN: [ Perforated pipe Manufactured
Diameter 12.00  inches Length 60.0 Fest REMARKS
Material PVC
SlotSize  .060  SetFrom  136.0 Feetto 196.0 Feet
Other information
— e This well was driled under license # 666
WAS APACKERORSEALUSED? [ lYes [VINo _
If so, what material? And this report is true and accurate. .
Describe packer(s) and ocation priling firm: - Hammond Wetmore Drilling
Signature of Licen ?ﬁep sentativ
DISINFECTION: Was well disinfected upon completion? LI M
N (] ves, How? HTH Tablets
) Lab sample sent to for [ INo, why NOV? ' Signature of Well Owner or Equitable Property Holder:
N ter quallty analys;s :

,.,
,-/-\

Date:

il‘/‘s ﬂ!@é



RECEIPT

~ WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources
Date_ MAY 25 ,20 06

RECEIVED OF South Lincoln Rrual Water System, PO Box 155, Canton §D 57003

The following amount in fees for services rendered as provided for by law:

Fee for Application for Pérmit No, / g 7 7 3 to Appropriate Water, to construct 378 G0
and to put water to beneficjal use

Fee for Application for Permit No. . to Appropriate Water for Future use

Fee to retain Future Use Permit No. : ] after period of seven years,

Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No. [LC j(:} 7 - :3 » 561 00 1 i

Fee for Filing Transfer Form

Fee for

Fee for Issuing New Well Driller’s Liceﬁse No. ‘ for C.Y.
Fee for Renewal of Well Driller’s License No ‘ for C.Y.
Fee for Issuing Well Pump Installer’s License No. forC.Y.

{
Fee for Renewal of Well Pump Installer’s License No. : for C.Y.

(Any Other Work Provided by Law) - TOTAL 425,00

Noo (4GS B&MQM&W

@"f)




ﬂ@:\ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

CheaTFace e Pacs,

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 6727-3, South Lincoln Rural Water System

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Environment and Natural Resources concerning Water Permit
Application No. 6727-3, South Lincoln Rural Water System, ¢/o Donald Sweeter, PO Box 155,
Canton SD 57013.

The Chief Engineer is recommending APPROVAL of Application No. 6727-3 because 1) there
is reasonable probability that there is unappropriated water available for the applicant’s proposed
use, 2) the proposed diversion can be developed without unlawful impairment of existing rights,
3) the proposed use is a beneficial use and 4) it is in the public interest with the following
qualifications:

1. The wells approved under this Permit will be located near domestic wells and other wells
which may obtain water from the same aquifer. The well owner under this Permit shall
control his withdrawals so there is not a reduction of needed water supplies in adequate
domestic wells or in adequate wells having prior water rights.

2. The well authorized by Permit No. 6727-3 shall be constructed by a licensed well driller and
construction of the well and installation of the pump shall comply with Water Management
Board Well Construction Rules, Chapter 74:02:04 with the well casing pressure grouted
(bottom to top) pursuant to Section 74:02:04:28.

3.  Water Permit Nos. 6311-3, 6435-3 and 6727-3, combined, authorlze a total annual
diversion of 1,800 acre feet of water.

4. South Lincoln Rural Water System shall report to the Chief Engineer annually the amount
of water withdrawn from the Upper Vermillion:Missouri Aquifer.

See report on application for additional information.

Garland Erbele, Chief Engineer
August 8, 2006



REPORT ON WATER PERMIT APPLICATION NO. 6727-3
For South Lincoln Rural Water System
July 18, 2006

Application No. 6727-3 proposes to appropriate 3.33 cfs (1,500 gpm) from three wells
completed to depths of 90 to 220 feet in depth. This application also requests a total
volume of 900 acre-feet annually. The wells will be located in the SE ¥ NE %, NE % NE
¥4 of section 30 and the NE % NE % of section 18; all in T98N R52W in Turner County.
The water is for rural water system use and the ethanol plant at Chancellor.

AQUIFER — UPPER VERMILLION MISSOURI (UVM)

The Upper Vermillion Missouri is a buried outwash (sand and gravel) that is under
confined or artesian conditions at these sites. The aquifer underlies 207 square miles and
contains an estimated 1.8 million acre-feet of water in storage in Turner County
(Lindgren, 1990). The aquifer appears to be hydraulically isolated from the overlying
Parker Centerville aquifer in this immediate area. However, the Upper Vermillion
Missouri aquifer does appear to be connected to the overlying Parker Centerville aquifer
to the south near the Turner-Clay County line and also to the north of this application in
T98N R53W in Turner County. Ground water movement is from north to south across
this area of Turner County (Lindgren, 1990).

No test well information was supplied with this application. However, there is sufficient
information available to evaluate the hydrogeology of this area and to determine if water
is available from the aquifer. Wells #4 and #5 are proposed to be about 220 feet deep and
well # 6 will be about 90 feet deep. These proposed depths match up well with existing
hydrogeologic information. Geologically there appears to be three layers of sand and
gravel at these sites. The surficial layer is the Parker-Centerville aquifer. There is an
intermediate layer in the 50 to 120 feet depth and a deeper layer from 140 to 220 feet all
below land surface. It appears that the intermediate and deeper sands and gravels are
hydraulically connected and are both considered part of the Upper Vermillion Missouri
aquifer for appropriation purposes. In fact, at any given site, a well completed into either
the intermediate or the deeper buried outwash may not have an obvious impact (causing
drawdown) upon the other water supply. However, over long term pumping the
intermediate and deeper buried outwash are expected to be the same source. The data
from the observation well hydrographs illustrate these phenomena well.

The Water Rights Program monitors six observation wells near these well sites.
Observation wells TU-77F and TU-77G (both completed into the Upper Vermillion
Missouri aquifer) are located about % mile south of well #6 and one to 1 ¥ miles north of
wells #4 and #5 respectively. Observation wells TU-77H, TU-771 and TU-77J (with H
and I completed into the Upper Vermillion Missouri and J completed into Parker- A
Centerville aquifers respectively) are located about one and ¥ mile south of wells #4 and
#5 respectively. Observation well TU-80F (completed into the Parker-Centerville
aquifer) is located about %4 mile north of well #6. Hydrographs for these observation
wells are included with this report. In general the water level record indicates that the



aquifer is capable of sustaining additional withdrawals (Water Rights, 2006). Note the
amount of fluctuation in the artesian pressure for the Upper Vermillion Missouri aquifer
due to irrigation withdrawals as opposed to the complete lack of fluctuation during the
same time period for the two observation wells completed into the Parker-Centerville
aquifer.

REVIEW OF EXISTING WATER PERMITS/RIGHTS

There are many irrigation permits/rights in this area completed into both the Parker-
Centerville and Upper Vermillion Missouri aquifers in this area. The nearest
permits/right to proposed well #4 are for Water Right Nos. 3833-3, 1930-3, 5973-3 and
3156-3. All four of these irrigation wells are located within a one-half mile radius of this
proposed well and are completed into the Upper Vermillion Missouri aquifer. The
nearest permits/rights to proposed well #5 are Water Right Nos. 456-3, 1930A-3, 3833-3
and 1930-3. All four of these irrigation wells are located within a one-half mile radius of
proposed well #5 and three of the four are completed into the Upper Vermillion Missouri
aquifer and the other (Water Right No. 456-3) into the Parker-Centerville aquifer. The
nearest permits/rights to proposed well #6 are Water Right Nos. 3158-3 and 3541-3. The
wells for these two permits are located about one-quarter mile radius of this proposed
well #6.  All three of these existing irrigation wells are completed into Upper Vermillion
Missouri aquifer.

Interference will occur. That is, drawdown created by pumping will create cones of
depression that will overlap. This is shown by the observation well hydrographs to be
occurring now. Interference is not expected to be adverse nor impact any existing rights
or domestic uses. Because of the large amount irrigation use in this area, pumping during
the summer especially during drought years may create significant drawdown. Approval
of this application will create additional drawdown.

CONCLUSIONS

1. Water is available from the Upper Vermillion Missouri aquifer.

2. The aquifer is under confined or artesian conditions. Drawdown will occur as a
result of pumping. This is shown by the observation well records. This
drawdown is not expected to cause adverse effects.

3. The wells authorized by this application must be constructed in accordance with
SD Well Construction Standards.

4. It does not appear that pumping from the Upper Vermillion Missouri aquifer
impacts the shallower Parker-Centerville aquifer.

5. The impacts between the shallower and deeper outwash within the Upper
Vermillion Missouri aquifer are difficult to predict. Short term pumping may
indicate no direct communication between the layers, however, it is likely that
over the long term the water source is the same. For appropriation purposes both
these zones are considered the same water source.



6. The observation well record clearly indicates that water is available and records
the existing impacts of seasonal withdrawals by area irrigation and from the
annual withdrawals from the well field that supplies the ethanol plant.

7. Approval of this application for an additional 900 acre-feet will allow the South
Lincoln Rural Water System to use up to 1,800 acre-feet of water annually.

8. This application requests a diversion rate of about 1,500 gpm. However, the
application indicates that each well would be capable of pumping 1,000 gpm but
that only 1,500 gpm would be used at any given time. This application should be
for a diversion rate of 3,000 gpm.

Nt Q Ve ——..
James A Goodman
Natural Resources Engineer

BIBLIOGRAPHY

Lindgren, R.J., D.S. Hansen, 1990, Water Resources of Hutchinson and Turner Counties
South Dakota, WRI 99-4093, USGS, Huron, SD, 57350.

Water Rights, 2006, Unpublished Observation Well Data for the Parker-Centerville and

Upper Vermillion Missouri aquifers in Turner County, South Dakota, SD DENR,
DES, Water Rights Program, Pierre, SD, 57501.
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Affidavit of Publication RECEIVED
 SEP 21 2006

WATER RIGHTS

STATE OF SOUTH DAKOTA § :ss
PROGRAM

COUNTY OF TURNER
¢

I, Lisa Joffer of the City of Parker, County of Turner, State of South
Dakota, being first duly sworn on oath, deposes and. says:

The New Era is a weekly legal newspaper of geperal circulation, printed
and published in the City of Parker, in said County ojf Turner, by The New Era,
Lyon Sioux Press, publishers, and has been such legal newspaper during the
times hereinafter mentioned; that the said newspaper has been in existence as
such legal newspaper for more than one year prior ;'to the publication of the
notice hereunto attached, and has during all of said publication of the notice
hereunto attached, and has during all of said tlme’had and now has, more
than 200 bona fide subscribers; that the unders1gned The affiant, is the Office
Manager of the said newspaper, in charge of the advertlsement department
thereof and has personal knowledge of all the facts stated in this aff1dav1t and
the advemsement headed:

printed copy of hereto attached, is printed and published in the said news-
paper for _ WO
day of the week, on the following dates to-wit:

On Thursday, the i ’1*/ day of ,A Wy . 200 (‘9 ;
On Thursday, the QH'H'\ day of M, , ZOOI‘L_;
On Thursday, the day of v , 200

On Thursday, the day of , 200 ;
On Thursday, the day of , 200 ;

That $ 6l . 01—7 being the full amount of the fees for publication
of the attached notice insures solely for the benefits of the publishers of the
said newspaper, that no arrangement or understanding for a division thereof
has been made with any other person and that no part thereof has been agreed
to be paid to any other person whomsoever.

day of )
ay o ;

My Commission

Wi
2 1L

Notary Public, Turner County, South Dakdta
R
s PAULR. HA!

& A7 NOTARY PUBLIC
:‘(;s'ﬁﬁ’: ). SOUTH DA KOTA &4
q ~

3
et Ao el

“W'

3

R o e BB BB
YRRV RAHR

successive weeks, once each week and on the same -~

Notice of application
No. 6727-3 to

appropriate water

Notice is given that South Lincoln
Rural Water System, Inc., PO Box 155,
Canton SD 57013 has filed an applica-
tion for a water permit to appropriate
3.33 cubic feet of water per second (900
acre-feet annually) from three wells to
be completed into the Upper Vermillion
Missouri Aquifer (approximately. 90 and
220 feet deep) located in the SE 1/4 NE -
1/4, NE 1/4 NE 1/4 Section .30 and NE
1/4 NE 1/4 Section 18; all in T98N-
R52W. The water is for rural water sys-
tem use and the ethanol plant at
Chancellor.

Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends
APPROVAL of Application No. 6727-3
because 1) unappropriated water is
available, 2) existing rights will not be
unlawfully impaired, 3) it is a beneficial
use of water, and 4) it is in the public
interest. In accordance with SDCL 46-
2A-23, the Chief Engineer will act on
the application, as recommended, unless

" a petition is filed opposing the applica-

tion or the applicant files a petition con-
testing the Chief Engineer's recommen-
dation. If a petition opposing the appli-
cation or contesting the recommenda-
tion is filed, then a hearing will be
scheduled and the Water Management
Board will consider the application.
Notice of the hearing will be given to the
applicant and any person ﬁlmg a peti-
tion.

Any person interested in opposing or
supporting this application or recom-
mendation must file a written petition
with BOTH the applicant and Chief
Engineer. The applicant must file a peti-
tion if contesting the Chief Engineer's
recommendation. The Chief Engineer's .
address is "Water Rights Program, Foss
Building, 523 E Capitol, Pierre SD
57501 (605 773-3352)" and the appli-
cant's mailing address is given above. A
petition filed by either an interested per-
son or the applicant must be filed by
Sept. 5, 2006.

The petition may be informal, but
must include a statement describing the
petitioner's interest in the application,
the petitioner's reasons for opposing or
supporting the application, and the sig-
nature and mailing address of the peti-
tioner or the petitioner's legal counsel, if
legal counsel is obtained. Contact Eric
Gronlund at the above Water Rights
Program address to request copies of
information pertaining to this applica-
tion. Steven M. Pirmer, Secretary,
Department of Environment and Natural
Resources.

: (#4058, 8/17/06, 8/24/06,
The New Era)

NotaryFees .5~




Form &

PROOF OF PUBLICATION
STATE OF SbUTH DAKOTA )
u ° ) SS ; ot
County of N LOM ) Agmﬁer (app xgmabglgrhgos?gndi%g

Susan Odson

certify that the attached printed Notice was
taken

from the \JQOL&SU” - C}Qw X

printed and published in E_\ K?O TAIN
County of UJ/\ oM and

state of South Dakota. The notice was published

in the newspaper on the following two dates:

A uo\us)c 1, 2006
P\ubus)r 24, 2000
Cost of Printing L‘t (. LOO

guoam©@s£rw\

(Signature)

IR LCLO\,\) ds CDOYC\H'\O*Q‘('

(Title)

Do, 24,2000

() (Date‘Siﬁed)

Way,
&
Pgogg/%yr



» AFFIDAVIT OF PUBLICATION-
Customer Number: 078340
Invoice Number: 962413

Water Rights Program

Argus Leader
AFFIDAVIT OF PUBLICATION

STATE OF SOUTH DAKOTA

COUNTY OF MINNEHAHA  } ss

Betty Jones being duly sworn, says: That The Argus Leader is, and
during all the times hereinafter mentioned was, a daily legal
newspaper as defined by SDCL 17-2-21, as amended published at
Sioux Falls, Minnehaha County, South Dakota; that affiant is and
during all of said times, was an employee of the publisher of such
newspaper and has personal knowledge of the facts stated in this
affidavit; that the notice, order or advertisement, a printed copy of
which is hereto attached, was published in said newspaper upon

Thursday ,the 17 dayof August 2006 ,
Thursday ,the 24 dayof August 2006 ,
,the day of 2006 ,
,2the day of 2006 ,
,the day of 2006 ,
,the day of 2006 ,
,the day of 2006 ,

and that $106.51 was charged for publishing the same

4%%/

?A “‘_‘to before me 8/24/2006
JACQUEUNE IMME QWW §

£
§
&
NOTARYPLBL!C ,-»-\ $
% S5/ SOUTHDAKOTA (S §

\ Nry Public, South Dakota

My Commission expires December 22, 2009

State Notices

NOTICE OF APPLICATION
NO. 6727-3-to Appropriate
' Waiter ’

Notice is - given “that -South
Lincoln Rural Water System,
Inc., PO Box 155, Canton SD
57013.has filed an application
for a water permit.to ‘appropri-
ate 3.33 cubic feet .of water
per second_ (900 acre-feet an-
nually). from three wells to be
completed into. the Upper
Vermillion Missouri  Aquifer
(approximately 90 and 220
feet deep) located in the SE
1/4 NE 1/4, NE .1/4 NE .1/4
Section 30 and NE 1/4 NE 1/4
Section 18; all in T9BN-R52W.
The water is for rural water
system use and the ethanol
plant at Chancellor. .

Pursuant to SDCL -46-2A-2,
the Chief Engineer recom-
mends APPROVAL of Appli-
cation No. 6727-3 because 1)
unappropriated water is avail-
able, 2) existing rights wil not
be unlawfully impaired, 3) it is
a beneficial use of water, and
4) it is in the public interest.
In accordance with SDCL 46-
2A-23, the Chief Engineer will
act on the application, as rec-
ommended, unless a petition
is filed opposing the “applica-
tion or the applicant files a pe-
tition conteshng the ‘Chief En-
gineer’s recommendation. i
a petition opposing the appﬁ-
catlon or comsmng rec-

the WaTarillénagemerit Board

will consider the application.
Natice of the hearing will be
giveri i the applicant and any

pocion Sling-& petition.

kny person interested in op-
posing or supporting this ap-
plication or recommendation
must file a written petition with
BOTH the appiicant and-Chief
Engineer. The applicant must
file -a petition if contesting the -
Chief Engineer's recommen-
dation. The Chief Engineer’s
address is "Water Rights Pro-
gram, -Foss Building, 523 E
Capitol, Pierre SD 57501 (605

mai'ug address of the paeti-
tioner or the petitioner’s. legal
counse!, it legal counsel is ob-
tained. Contact Eric Gronlund
a the above Water Rights
Program address -fo request
copies of information pertain-
ing to this application. Steven
M. Pirner, Secretary, Depart-
ment of Envwonmem and Nat-
ural Resourc
962413 Aug 17824, 2006 -/



Affidavit of Publication

STATE OF SOUTH DAKOTA
COUNTY OF LINCOLN

o JULIE GERBER

being first duly sworn on her oath says; that the Sioux
Valley News is a legal weekly newspaper of general
circulation as required by South Dakota Code of
Nineteen Hundred Thirty-Nine, and any acts amendatory
thereto, printed and published by the Sioux Valley News,
Inc., in Canton, in said county and State, and has been
such legal newspaper during the time hereinafter
mentioned; that she is and during all of said time was
bookkeeper of said newspaper and has personal
knowledge of the facts stated in this affidavit; that the
advertisement headed:

NOTICE OF APPLICATION 6727-3
TO APPROPRIATE WATER

a printed copy of which is hereto attached, was printed
and published in said newspaper for TWO successive
weeks upon the following dates, to-wit:

AUGUST 17, 2006
AUGUST 24, 2006

that the full amount of the fees charged for publishing
the same to-wit: the sum of $34.66 insures solely to the
benefit of the publishers of said newspaper; that no
agreement or understanding for any division of this sum
has been made with any other person; and that no part

of said sum has been to be paid to any person
whomsoever.

Subscribed and sworn to ‘before mé this 24th day of

AUGUST, 2006.
- Mﬂﬁmﬂmﬂl

blic, South Dakota

(Seal) s
:g: %hj?%%%h%%%%%%%%w
b JEFF ULmgn ™"t
b CSE"LD NOTARY pgy, i

§ .
e, %SOUTH BAKOT4 SEAL Kt
2 %%%%%%%%ﬁ%%%%%% ﬁ

.

;- NOTICE OF APPLICATION NO.

: 6727-3 to Appropriate Water

- Notice is givén that South Lincoln Rurat :
Water System, Inc., PO Box 155, Canton,

8D 57013 has filed an application for a

water permit to" appropriate 3.33 cubic-
feet of ‘water per second (900 acre-feet
annually) from three wells to be completed
into the Upper Vermillion Missouri Aquifer
(approximately 90 and 220 feet deep)

located in the SE1/4NE 1/4, NE1 /ANE1/4

Section 30 NE1/4NE1/4 Section 18;-all
in T98N-R52W. The water is for rural .
water system use and the ethanol piant at
Chancellor. -, o
Pursuantto SDCL 46-2A-2, the Chief
Engineer recommends APPROVAL
of Application No. 6727-3 because 1)
‘unappropriated water is available, 2)
existing: rights will- not be unlawfully.
impaired, 3) it'is a beneficial use of*
water, and 4) it is in the public interest. -
in accordance with SDCL 46-2A-23, the
Chief Enginser wiil act on the application, :
as recommenged, unless a.petition isfiled:
opposing;the application. or. the applicant.
files a- petition- contesting .the Chief,
Engineer’s recommendation; If a .petition|
‘opposing the.application.or contesting the :
“recommendation‘is filed, then a hearing will
be scheduled.and the Water Management
Board will consider the application. Notice'
of the hearing will be given to the applicant
and any person filing a petition. ’
Any ‘person interested in opposing
-or. supporting this -application or
recommendation must file:a written
petition with BOTH 'the applicant and
Chief Engineer. The applicant must file a
petition if contesting the Chief Engineer’s
recommendation. The Chief Engineer's
address is “Water Rights Program, Foss
_Building, 523 E. Capitol, Pierre, SD.57501

"(605-773-3352)” and the applicant’s

mailing address is given above. A petition

' filed by either ‘an‘interested person or the

-applicant must be filed by September 5,

2006. - : . o
The petition. may be informal;: but-must.
include a statement describing the

. petitioner’s interest in the application,

the petitionst’s reasons’ for -0pposing:
or-supporting: the: @pplication;and:the:
signature.and mailing -address-of-the:

 petitioner or the petitioner’s legal counsel,

rif legal counsel-is. obtained.. Contact Eric
rGronlund: at'the:above Water -Rights
. Program address to request copies of
~information pertaining to this application.
:Steven M. Pimer, ‘Secretary, Départment
-of Environment and Natural:Resources.

(817, 24) o R



Instruction to Newspaper - Publish first Notice on August 17, 2006 with the second publication 7 days later.
The applicant is responsible for payment.

NOTICE OF APPLICATION NO. 6727-3 to Appropriate Water

Notice is given that South Lincoln Rural Water System, Inc., PO Box 155, Canton SD 57013 has filed an
application for a water permit to appropriate 3.33 cubic feet of water per second (900 acre-feet annually) from
three wells to be completed into the Upper Vermillion Missouri Aquifer (approximately 90 and 220 feet deep)
located in the SE % NE 1/4, NE Y4 NE % Section 30 and NE Y% NE % Section 18; all in T98N-R52W. The
water is for rural water system use and the ethanol plant at Chancellor.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 6727-3 because
1) unappropriated water is available, 2) existing rights will not be unlawfully impaired, 3) it is a beneficial use
of water, and 4) it is in the public interest. In accordance with SDCL 46-2A-23, the Chief Engineer will act on
the application, as recommended, unless a petition is filed opposing the application or the applicant files a
petition contesting the Chief Engineer's recommendation. If a petition opposing the application or contesting
the recommendation is filed, then a hearing will be scheduled and the Water Management Board will consider
the application. Notice of the hearing will be given to the applicant and any person filing a petition.

Any person interested in opposing or supporting this application or recommendation must file a written petition
with BOTH the applicant and Chief Engineer. The applicant must file a petition if contesting the Chief
Engineer's recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605 773-3352)" and the applicant's mailing address is given above. A petition filed
by either an interested person or the applicant must be filed by September 5, 2006.

The petition may be informal, but must include a statement describing the petitioner's interest in the application
the petitioner's reasons for opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained. Contact Eric Gronlund at the above
Water Rights Program address to request copies of information pertaining to this application. Steven M. Pirner,
Secretary, Department of Environment and Natural Resources.

i



j_@ \ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.usldenr
NOTE: TO BE SURE OF PUBLICATION ON

THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.

T o G s

August 9, 2006

South Lincoln Rural Water System Inc
% Donald Sweeter

PO Box 155

Canton SD 5713

Dear Mr. Sweeter:

Water Permit Application No. 6727-3 for rural water system use has been examined and found to comply with
the South Dakota Water Laws and applicable rules. A notice has been sent to the Publisher of the Sioux Valley
News printed at Canton, SD (Ph # 605-764-2000), the Leader-Courier pinted at Elk Point, SD (Ph #605-356-
2632), the New Era printed at Parker, SD (Ph#605-297-4419) and the Argus Leader printed at Sioux Falls, SD
(Ph# 605-331-2200). -You will need to contact the newspapers and authorize publication of this notice. For
your information, a copy of the notice, the recommendation of the Chief Engineer and a report on the
application are enclosed. Please review the notice prior to publication and notify this office, if you have any
corrections or questions.

Be sure to contact the above newspapers to authorize publication of your Notice and to arrange for payment.
Early contact with the paper can eliminate delays. Upon receiving authorization, the publisher has been
instructed to publish your notice once each week for two consecutive weeks. The newspapers have also been
instructed to send us the Proof of Publication. We must receive Proof of Publication before action can be taken
on the application.

Sincerely,

a o dokS

Eric Gronlund
Natural Resources Engineer
(605) 773-3352

enclosures
NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition

pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



}1@ | DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

CaET FACES, GREAT PLACES
August 9, 2006

Leader-Courier
PO Box 310
Elk Point SD 57025-0310

ATTENTION: Legal Public Notice

Enclosed is a Notice on Application No. 6727-3 to Appropriate Water to be published twice. Please publish the first notice -
on August 17, 2006 with the second publication 7 days later. The text of the notice can be e-mailed to your paper by
contacting Karen Schlaak at (605) 773-3352.

Please BILL the APPLICANT for the cost of publication. The APPLICANT is South Lincoln Rural Water Sysetm Inc.,
% Donald Sweeter, PO Box 155, Canton SD (Ph # 605-372-4211). :

Please send the Water Rights Program the first publication immediately. The publication is checked for accuracy so
any corrections can be made in the second publication. You may use the form below or fax a copy of the first publication.
Any fax should be sent to the attention of Karen Schiaak at (605) 773-4068. Publication errors.can invalidate the public
notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form. The applicant
~ pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of Publication. Delays in
receiving the affidavit can be costly to the applicant. . :

Sincerely,

b 2 LS

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures
CUT HERE
TO: Eric Gronlund
: Water Rights Program
No. 6727-3 Joe Foss Building
Pierre SD 57501-3181
Date
We are in receipt of your letter of August 9, 2006 enclosing Notice to Appropriate Water by Application No. 6727-3 which
was first published in our issue of . ENCLOSED IS A COPY OF THIS FIRST
PUBLICATION.

Name Newspaper



ﬂg@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

e Fces TP

August 9, 2006

Argus Leader
PO Box 5034
Sioux Falls SD 57117-5034

ATTENTION: Legal Public Notice

Enclosed is a Notice on Application No. 6727-3 to Appropriate Water to be published twice. Please publish the first notice
on August 17, 2006 with the second publication 7 days later. The text of the notice can be e-mailed to your paper by
contacting Karen Schlaak at (605) 773-3352.

Please BILL the APPLICANT for the cost of publication. The APPLICANT is South Lincoln Rural Water Sysetm Inc.,
% Donald Sweeter, PO Box 155, Canton SD (Ph # 605-372-4211).

Please send the Water Rights Program the first publication immediately. The publication is checked for accuracy so
any corrections can be made in the second publication. You may use the form below or fax a copy of the first publication.
Any fax should be sent to the attention of Karen Schlaak at (605) 773-4068. Publication errors can invalidate the public
notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form. The applicant
pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of Publication. Delays in
receiving the affidavit can be costly to the applicant.

Sincerely,

Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures
CUT HERE
TO: Eric Gronlund

Water Rights Program
No. 6727-3 Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of August 9, 2006 enclosing Notice to Appropriate Water by Application No. 6727-3 which
was first published in our issue of . ENCLOSED IS A COPY OF THIS FIRST
PUBLICATION.

Name ' Newspaper



ﬂ@ DEPARTMENT of ENVIRONMENT
- and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKGTA 57501-3182

www.state.sd.us/denr

(AT FACES, CREAT PLACES.

August 9, 2006

Sioux Valley News
PO Box 255
Canton SD 57013-0255

ATTENTION: Legal Public Notice

Enclosed is a Notice on Application No. 6727-3 to Appropriate Water to be published twice. Please publish the first notice
on August 17, 2006 with the second publication 7 days later. The text of the notice can be e-mailed to your paper by
contacting Karen Schlaak at (605) 773-3352. :

Please BILL the APPLICANT for the cost of publication. The APPLICANT is South Lincoln Rural Water Sysetm Inc.,
% Donald Sweeter, PO Box 155, Canton SD (Ph # 605-372-4211).

Please send the Water Rights Program the first publication immediately. The publication is checked for accuracy so
any corrections can be made in the second publication. You may use the form below or fax a copy of the first publication.
Any fax should be sent to the attention of Karen Schlaak at (605) 773-4068. Publication errors can invalidate the public
notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form. The applicant
pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of Publication. Delays-in
receiving the affidavit can be costly to the applicant. :

Sincerely, %
Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures
CUT HERE
TO: Eric Gronlund

Water Rights Program
No. 6727-3 Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of August 9, 2006 enclosing Notice to Appropriate Water by Application No. 6727-3 which
was first published in our issue of . ENCLOSED IS A COPY OF THIS FIRST
PUBLICATION. : -

Name Newspaper
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/ ﬂ_@ DEPARTMENT of ENVIRONMENT
| and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

e FACES, CheAT PLACES.

September 8, 2006

NOTICE
TO: Donald Sweeter Julie Sawyer
South Lincoln Rural Water System, Inc. 28122 Hwy 19
PO Box 155 Hurley SD 57036
Canton SD 57013
Burnette Sawyer
5206 South Sweetbriar Court

Sioux Falls SD 57108

FROM: Garland Erbele, Chief ineery}
Water Rights Program M

SUBJECT:  Notice of Hearing on Water Permit Application No. 6727-3, South Lincoln Rural
Water System, Inc.

Petitions in opposition to approval of Water Permit Application No. 6727-3 have been filed in response
to the Notice of Application to appropriate water published in the counties served by South Lincoln
Rural Water System. A copy of the petitions is enclosed in the mailing to the applicant.

As specified in the publication notice, Application No. 6727-3 proposes to appropriate 3.33 cubic feet
of water per second (900 acre-feet annually) from three wells to be completed into the Upper
Vermillion Missouri Aquifer (approximately 90 and 220 feet deep) located in the SE % NE 1/4, NE Y4
NE % Section 30 and NE ¥ NE ¥ Section 18; all in T98N-R52W. The water is for rural water system
use and the ethanol plant at Chancellor.

The Water Management Board will conduct a hearing to consider Application No. 6727-3 at 2:00 PM
(Central Time), on October 11, 2006, in the Visitor Center (west side of Capitol Lake), 650 E. Capitol
Avenue, Pierre SD. Pursuant to SDCL 46-2-9, 46-2-11, and 46-2A-23, the Board has legal authority
and jurisdiction to conduct this hearing. The hearing time is an estimate and may be delayed due to
prior agenda items. Notice will be provided to all parties of record of any change in the hearing time
or date.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 6727-3
because 1) unappropriated water is available, 2) existing rights will not be unlawfully impaired, 3) it is
a beneficial use of water, and 4) it is in the public interest. The Chief Engineer's recommendation is
not final or binding upon the Board. The Board is authorized to 1) approve, 2) approve with



qualifications, 3) defer, or 4) deny this application based on the evidence presented at the public
hearing.

The October 11, 2006, hearing date will be automatically delayed for at least 20 days upon written
request to the Chief Engineer from the applicant or any interested person opposing the application.
The request for an automatic delay must be filed by September 30, 2006.

This hearing may be an adversarial proceeding. Any party of record and/or the applicant have the right
to be represented by a lawyer and may present evidence or cross-examine witnesses according to
SDCL 1-26. These and other due process rights will be forfeited if not exercised. Decisions of the
Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

Notice is further given to persons with disabilities that this hearing is being held in a physically
accessible place and that interpreter services will be provided, upon request, during the hearing. Please
notify Eric Gronlund at (605) 773-3352 by September 30, 2006, if you have any questions about the
hearing process or have special needs for which the department will make arrangements.

This application is made pursuant to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46-1-16; 46-2-3.1, 46-2-9,
46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14, 46-2A-15, 46-2A-23; 46-5-1
thru 46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25, 46-5-30.2, 46-5-30.4, 46-5-31; 46-6-3, 46-6-3.

1, 46-6-6.1, 46-6-10, 46-6-13, 46-6-14, 46-6-26; and Board Rules ARSD 74:02:01:01 thru
74:02:01:15.

c: Diane Best, Assistant Attorney General
Bruce Jennings, DGR Consulting Engineers, 1302 South Union, Rock Rapids IA 51246

enclosure

NOTE: Since this matter does not involve a monetary controversy in excess of $2,500.00 or
termination of a property right in accordance with SDCL 1-26-18.3, the Chief Engineer has
determined this contested case need not be referred to the Office of Hearing Examiners. If
any party disagrees with this determination, the Chief Engineer shall be notified
by September 30, 2006.



CERTIFICATION

I hereby certify that on September 8, 2006, I have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated September 6,
2006, regarding scheduling of hearing for Water Right Permit Application No. 6727-3, South Lincoln
Rural Water System, Inc., addressed as stated below :

Donald Sweeter Julie Sawyer
South Lincoln Rural Water System, Inc. 28122 Hwy 19
PO Box 155 Hurley SD 57036

Canton SD 57013
Bruce Jennings

Burnette Sawyer DGR Consulting Engineer,
5206 South Sweetbriar Court 1302 South Union
Sioux Falls SD 57108 Rock Rapids IA 51246

A copy of the above described Notice was sent Inter-office to:

Diane Best, Assistant Attorney General, Capitol Building

Eric Gronlund

Natural Resources Engineer
Water Right Program

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this / / 77 day of September 8, 2006.

Kizen /Oﬁﬁ/ [m}
Karen Schlaak
Notary Public

My Commission expires April 1, 2007

9u KAREN SCHLAAK !

NOTARY PUBLIC

V) State of South Dakota \§

p
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PMB 2020
JOE FOSS BUILDING
. 923 EAST CAPITOL
' PIERRE, SOUTH DAKOTA 57501-3182
BREAT H\E[S, BHEMPU\[;[S. September 29, 2006 www.state.sd.us/denr
NOTICE

TO: Donald Sweeter Julie Sawyer

South Lincoln Rural Water System 28122 Hwy 19

PO Box 155 Hurley SD 57036

Canton SD 57013

Burnette Sawyer
5206 South Sweetbriar Court
Sioux Falls SD 57108

FROM: /‘/Garland Erbele, Chief Engineer 4, w

Water Rights Program, DENR

SUBJECT:  Change in Hearing Time to Consider Water Permit Application No. 6727-3,
South Lincoln Rural Water System

The Water Management Board is scheduled to consider Water Permit Application No. 6727-3 on
October 11, 2006. The hearing time is being changed to 11:30 AM. The Board will now
consider South Lincoln Rural Water System’s application for a water permit at 11:30 AM on
October 11, 2006, at the Visitor Center, 650 E Capitol Avenue, Pierre SD. The Visitor Center is
located along the west shore of Capitol Lake. The agenda time is an estimate and applicable
provisions of September 8, 2006 notice will still apply.

I'am enclosing a copy of the report, recommendation and petitions in the matter of Water Permit
Application No. 6727-3 filed by South Lincoln Rural Water System. State law directs the Chief
Engineer to provide Water Management Board members with a copy of all pleadings including
petitions for each proceeding. In the past the Chief Engineer has typically handed this material
out at the time of the meeting. For this Board meeting a new practice is being implemented
where the material is being sent to the Board members in advance of the hearing. This packet
includes the DENR staff report, Chief Engineer’s recommendation and petitions (if any)
regarding each case. The same information is also being sent to parties in each respective case.

If you have any questions, please feel free to contact me at (605) 773-3352 or email
eric.gronlund@state.sd.us.

c: Diane Best, Assistant Attorney General
Bruce Jennings, DGR Consulting Engineers, 1302 South Union, Rock Rapids, Iowa
51246 ’

enclosure



CERTIFICATION

I hereby certify that on September 29, 2006 , I have personally deposited with the United States mail at Pierre,
South Dakota, first class postage, prepaid envelopes containing a Notice dated September 29, 2006 regarding
Notice of change of Hearing Time to Consider Water Permit Application No. 6727-3 addressed as stated below:

Donald Sweeter Julie Sawyer

South Lincoln Rural Water System 28122 Hwy 19

PO Box 155 Hurley SD 57036

Canton SD 57013 :

Burnette Sawyer Bruce Jennings

5206 South Sweetbriar Court DGR Consulting Engineers
Sioux Falls SD 57108 1302 South Union

Rock Rapids IA 51246

copy of the above described Notice was sent Inter-office to:

Diane Best, Assistant Attorney General, Capitol Building

L/

7

Eric Gronlund
Natural Resource Engineer
Water Rights

STATE OF SOUTH DAKOTA )
) SS

)
pd Tkl
Sworn to, before me, this Q - day of Septermiber, 2006.

COUNTY OF HUGHES

Kuren DA bzt
Karen Schlaak
Notary Public

My Commission expires April 1, 2007

| KAREN SCHLAAK &
NOTARY PUBLIC ":Q
0y State of South Dakota ™
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MR. HUTMACHER: Water Permit 6727-3, South
Lincoln Rural Water System.

I think before we start, Diane, I'm going
to -- we're going to accept into the record
6727-3, Report on Water Permit Application from
the Department, and a September 1st dated,
received September 5th from Julie Sawyer in
opposition.

Oh, wait. I have another one, too, on the
backside. Another one received September 5th from
Burnette Sawyer, and the Board did receive that in
our packet.

MS. BEST: Thank you. For the record, my
name is Diane Best and I'm counsel for the Chief
Engineer, Water Rights Program inh this matter.

Pursuant to statutory requirements, the
Chief Engineer did receive the pleadings in this
matter and provide them to the Board. And those
are the pleadings that were just listed by the
Board Chairman, which includes the Report and
Recommendation of the Chief Engineer and Petitions
to Intervene that have been filed in this matter.

The matter at hand is a Water Permit
Application filed by South Lincoln Rural Water

System.

Mona G. Weiger, RPR 605-773-3971 =




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

South Lincoln is here today and will be
testifying regarding its water system and the
intended uses for the water.

The Chief Engineer will also give his
recommendation through Ken Buhler. Ken is, as you
know, a groundwater expert and will be testifying
regarding the proposed water use in this matter on
behalf of the DENR.

Further, as the Chairman indicated, there
are two people who have intervened in this
proceeding, Burnette and Julie Sawyer.

I would also call the Board's attention to
the fact that I was approached this morning by
Ms. Patty de Hueck who indicated that she wanted
to bring a procedural matter up. And before I get
started with the staff's case, I think she wants
to bring in a -- where is Patty? She wanted to
bring a procedural matter before the Board on
behalf of some additional possible intervenors.

MS. DE HEUECK: Thank you, Diane.

Mr. Chairman, my clients héve elected not
to pursue the procedural matter, but I appreciate
your time.

MS. BEST: Okay. Just wanted to make sure

who all was on board before we start.

Mona G. Weiger, RFR 605-773~-3971
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As I indicated, this is a new permit
application filed by South Lincoln Rural Water
System.

The standard of proof is the four-part
standard of proof that's set forth in 46-2A-9
which pertains to whether there's been -- whether
the use of the water would impair existing water
rights or adversely impair existing water rights,
whether there is available water, whether the
proposed permit is in the public interest, and
whether the use is a beneficial use. And as
indicated, that standard is in 46-2A-9.

The Chief Engineer's staff, Ken Buhler and
Jim Goodman, and I guess the whole groundwater
staff has looked at this application. The report
was prepared by Jim Goodman, who is the head of
the groundwater part of the Chief Engineer's
staff.

Jim is not able to be here today and Ken
Buhler will be providing testimony regarding the
matter as well. And I think he was involved in
the review as well.

With that, I would proceed with the
testimony of Ken Buhler, or if others want to make

opening statements. Which procedure would you --

Mona G. Weiger, RPR 605-773-3971
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MR. TAYLOR: Mr. Chairman, my name is
William Taylor. I'm a lawyer at Woods & Fuller in
Sioux Falls. I represent South Lincoln Rural
Water and their partner in this endeavor, Great
Plains Ethanol.

I'll make an opening statement but I intend
to make it after the DENR has presented their
case.

MR. HUTMACHER: Okay. Thank you.

Mr. Buhler, you're on.

MS. BEST: Before, I guess before we get
started too much with Ken's testimony, I would ask
that the Board receive into evidence a short vitae
that shows Ken's qualifications as an expert
witness.

MR. HUTMACHER: Is this labeled DENR
Exhibit 27

MS. BEST: Yes.

MR. HUTMACHER: Because Exhibit 1 was
the --

MS. BEST: DENR Exhibit 1 will be the
application file in this matter. As long as you
brought it up, 1f I could just put it in now.

That is the application that's filed by South

Lincoln. It includes the original Petitions to

Mona G. Weiger, RPR 605-773-3971
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Intervene. It includes the Affidavits of
Publication from the newspapers and also the
original Report and Recommendation of the Chief
Engineer's staff, and that's DENR 1.

I would ask that both be admitted.

MR. HUTMACHER: Are there any objections?
If not, we'll accept DENR 1 and 2.

MS. BEST: With that, I'd just ask Ken to
give narrative testimony, basically explain the
report and his review of that.

KEN BUHLER: Mr. Chairman, members of the
Board, my name is Ken Buhler, staff engineer with
the Water Rights Program.

And the Chief Engineer is recommending
approval of Water Permit Application 6727-3 with
qualifications. I am here to present that
foundation for that recommendation.

This application proposes to appropriate
3.33 cfs -- that's 1500 gallons a minute -- from
three wells. Those wells range in depth from 90
feet to 220 feet.

This application requests a cap on that
appropriation of a volume of 900 acre-feet
annually. The water is to be used for a rural

water system use and for an ethanol plant at

Mona G. Weiger, RPR 605~773-3971
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Chancellor.

The water for this application is to come
from the Vermillion -- I'm sorry -- the Upper
Vermillion-Missouri Aquifer. That is a buried
outwash, a sand and gravel deposit that is underx
confined or artesian conditions in this area.
It's a fairly extensive aquifer, underlies
something like 200 square miles of Turner County.
Looking at in the neighborhood of 1.8 million
acre-feet of water that's recoverable out of this
aquifer.

The aquifer appears to be isoclated from a
surficial aquifer, the Parker-Centerville Aquifer
in this immediate area, although once you get
north of the area of this application, now I have
a direct connection between the Parker-Centerville
and the Upper Vermillion-Missouri Aquifer.

Once you get south down to that Turner-Clay
County line, now again you have a connection
between the Parker-Centerville and the Upper
Vermillion-Missouri Aquifer.

To regress, what we're talking about here
is a three-layer system, sand and gravel. The
upper layer, the surficial layer is called the

Parker-Centerville Aquifer.

Mona G. Weiger, RPR 605-773-3971
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Now you get down, then you go through some
clay. Then you get in from around 50 feet to 120
feet is another sand and gravel layer.

Now you have a third layer between 140 feet
and around 220 feet deep. Again, the surface is
the Parker-Centerville Aquifer. These two lower
ones, the intermediate one and the lower one, we
lump those together and call them the Upper
Vermillion and Missouri Aquifer.

If you have a well completed in that
intermediate aquifer, if you pump a deep one, you
probably aren't going to see an immediate effect
or vice versa. But over the long term, pumping
the lower one will influence the middle one.
Therefore, that's why we're calling this
collectively, the two lower ones, the Upper
Vermillion-Missouri Aquifer. Again, no connection
with the Parker-Centerville Aquifer.

The Water Rights program monitors six
observation wells in this area. Four of those are
in the Upper Vermillion Aquifer. Two of them are
in the Parker-Centerville Aquifer. Hydrographs
for fhose observation wells have been included
with the reports.

If you wanted to spend a little time on the

Mona G. Weiger, RPR 605-773-3971
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hydrographs, you can see which ones are in the
Upper Vermillion Aquifer. That would be I, H, F.
At any rate, the ones that really show a lot of
fluctuation. They're showing the effects of
pumping.

And for example, TU—77—I, I believe it's
the first observation well in your -- hydrograph
in your packet there. We're looking at something
like 30 feet of water level fluctuation when
there's nearby pumping there, which is typical of
an artesian aquifer. You're going to see some
pumping.

On the next page you see TU-77-H, which is
in the Parker-Centerville Aquifer. ©Now we're
looking at something in the eight- to ten-foot
neighborhood of fluctuation. And as Jim pointed
out in his report, we really don't see impacts on
the shallower Parker-Centerville Aquifer by
pumping the deeper aquifer. And these hydrographs
all would show that.

In general, what the hydrographs of these
observation wells show is that the aquifer is
capable of sustaining additional withdrawals.

And you're going to, you know, under the

current conditions we're already getting a fair

Mona G. Weiger, RPR 605-773-3971
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amount of artesian head pressure fluctuation with
the irrigation pumping that's going on. Again,
we're not seeing a lot of fluctuation in the
Parker-Centerville, but we're seeing a lot of
fluctuation. Approval of this permit is going to
contribute to that fluctuation in the artesian
head pressure.

There's a number of irrigation permits in
the area. We've got irrigation wells within --
four irrigation wells in the Upper Vermillion and
Missouri Aquifer within a half mile of proposed #4
here.

We've got four irrigation wells in the
Upper Vermillion and Missouri Aquifer within a
half mile of Well #5. We have some irrigation
wells near Well #6.

Interference between wells is going to
occur. It's the nature of the beast with an
artesian aquifer or a confined aquifer. That is,
drawdown from pumping this well is going to create
a cone of depression. It's going to overlap with
other wells. We're already seeing this.

Again, this interference is not expected to
be adverse, nor is it expected to impact existing

water rights.

Mona G. Weiger, RPR 605-773-3971
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Because there is a large amount of
irrigation use in the area, there is going to be
significant drawdown. And this approval of this
permit will use some more drawdown.

To conclude, there is water available from
the Upper Vermillion-Missouri Aquifer. The
aquifer is under confined or artesian conditions
and drawdown is going to occur.

That drawdown is not expected to be an
adverse impact. There is not -- we are not
expecting any impact on the paft of the
Centerville Aquifer. There does not appear to be
a hydrologic connection between the two.

This permit, if approved, gives South
Lincoln Rural Water System 900 acre-feet a year
and therefore, the combination of all their
permits out of the upper Vermillion-Missouri
Aquifer would allow them to pump a volume of 1800
acre-feet per year.

With that as the foundation, the Chief
Engineer is recommending approval of this water
right with qualifications, domestic well
qualifications. The well shall be constructed by
a licensed well driller. A volume cap from the

Upper Vermillion-Missouri Agquifer for the 1800

Mona G. Weiger, RPR 605~773-3971
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acre-feet a year. And the Applicant will be
required to report its annuél usage from the Upper
Vermillion-Missouri.

Are there any questions?

MR. TAYLOR: I have questions.

MR. HUTMACHER: Let's start with the Board
here. Any questions from the Board?

MR. TAYLOR: Thank you, Mr. Chairman.

EXAMINATION

BY MR. TAYLOR:

Q.

Mr. Buhler, this is a well studied aquifer; is it
not?

That's correct.

There is a study published by the South Dakota
Geological Survey called the Lindgren Study done
in 1990? You have to answer out loud.

Yes, yes.

That's a comprehensive study that was made of this
aquifer?

That's correct.

Well documented and well recognized expert study,

correct?
That's correct. Point of clarification.
That was a USGS report not -- that was a

United States Geological Survey report and I think

Mona G. Weiger, RPR 605-~773-3971
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Q.

that Mr. Taylor is suggesting it was a South
Dakota Geologic Survey report.
I did say that.

There's six observation wells that DENR
maintains with relatively close proximity to the
proposed well site; are there not?

That's correct.

And those wells are monitored for levels at least
annually?

Yes. The rest of the answer is they're measured
every two weeks during irrigation season and/or
roughly every two weeks during irrigation season,
and once a month from, let's say October through
April.

And annual reports are done thét show the drawdown
during the irrigation system and the recharge
during the off-irrigation system, right?

The hydrographs represent that, yes.

This particular proposed combination of wells,
Wells 4 and 5 as they're called, the volume of
water that they will draw at maximum production,
that's about the equivalent of one quarter-section
center pivot during irrigation system, isn't it?
Yes.

I keep saying system. I meant irrigation season.

Mona G. Weiger, RPR 605-773-3971
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So what we're really talking about is two
wells that equal the equivalent of one center
pivot, quarter-section center pivot?

Sure.

You described the surficial on the upper aquifer
as not being hydrologically related to the lower
aquifer in this region. That's because there's a
lens of impermeable material between the
Parker-Centerville Aquifer and the
Vermillion—Missouri Agquifer; is there not?

That's correct. There's probably in the

neighborhood of 40 foot of glacial till which is

relatively impermeable in this area. Or we're
going to say they're not -- there's no direct
hydrologic connection here. There is to the north

and south but not here.
And of the irrigation wells in this area, DENR
maintains records of those wells; does it not?
Yes, several. We have -- of course, there's
irrigation. There's water permits for each one of
them.

We have -- presumably, we have well
completion reports for each one and also we have
pumping records, annual pumping records for each

one

Mona G. Weiger, RPR 605-773-3971
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The well completion reports tell you how deep the
wells are?

As the name would imply, how the well was
completed, vyes.

So you can tell by looking at those reports in the
area, what wells are pumping from the
Parker-Centerville or upper aquifer versus what
wells are pumping from one of the two conmponents
of the lower aquifer, right?

Yes, sir.

And the upper aquifer wells typically are in the
50-foot depth range?

Or less.

Or less. And the wells that pump from the subject
aquifer, the Vermillion-Missouri Aquifer, are
typically in the 180 to 220 range; are they not?
I think we could get it as high as, I want to

say -- I'm not going to -- I don't think you can
go as far as 180 down. Maybe 80-ish. Maybe
that's what you meant, I'm sorry, when you were
saying 180.

Well, the upper -- the upper Vermillion~Missouri
Aquifer in this area has two components?

Correct.

The higher component and a lower component. If
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you went five, six, seven miles away in either
direction, you may not find that two~-component
feature, right?

That is correct.

Because there's a lens of impermeable material
between those two elements, the aquifer right in
that area, right?

That's correct.

And some of the permitted wells are in the upper
lands of the Vermillion and some are in the lower
lands of the Vermillion?

That's correct.

And you've concluded from the Lindgren Report and
your study that the upper Vermillion and lower
Vermillion are hydrologically connected?

No. I hope that -- because there actually is an
aquifer, the lower Vermillion-Missouri Aquifer.
So I think we need to stay up on the upper
Vermillion so we're going to say the intermediate
aquifer and the lower aquifer are hydrologically
connected.

If I were going to say that right I would say
there's two components of the Upper
Vermillion-Missouri Aquifer --

Thank you.
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-- that are hydrologically connected.

Yes.

You used the word "interference" because the
statute calls for an analysis of interference.

The word "interference" has a negative implication
in the English language.

But in geologic speaking, in terms of the
statute, interference alone does not have a
negative implication, does it?

That's correct. That's why we pointed out in the

report -- Jim pointed out in the report that there

"will be interference. Pumping these wells will be

measurable in other wells. Although it's
measurable, it does not fit the definition of
adverse impact which this Board is required to
evaluate.

Exactly. So although there's interference, it's
your professional opinion, the Department's
opinion that it is not adverse interference?
That is correct.

By adverse you mean that it won't negatively
impact other irrigators or other domestic use
within the zone of influence?

Actually, I think you need to take it one step

further than that even. The Administrative Rules
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define an adversely impacted domestic well in
74:02:04:20 as a well that was constructed as an
adequate well. That's a well where you can lower
the pump 20 foot below the top of the aquifer at
the time of construction.

An adversely impacted domestic well is an
adequate well where the pump has been lowered 20
foot below the top of the aquifer and no longer
provides sufficient water for the users' needs.
That's an adversely impacted domestic well.

That probably also applies to appropriative
rights on at what point it's adversely impacted.
Your expectation is there will not be such an
adverse?

That is correct.

Are you familiar with the Intervenors' irrigation
well in this neighborhood? Have you looked at the
well records for that?

I'm not familiar with it, no.

MR. TAYLOR: That's all the questions I
have. Thank you.

MR. HUTMACHER: Questions, Diane?

MS. BEST: We don't have anything further
but the Intervenors --

KEN BUHLER: The Intervenors have a
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question.

BURNETTE SAWYER: I'm Burnette Sawyer and I
have problems --

MR. HUTMACHER: Hold it. Hold it. Hold
it.

MR. HALLEM: Ma'am, if you'd come up closer
so the Board can see'you and also the court
reporter needs to be able to take down your
guestions.

KEN BUHLER: And so I have a prayer of
hearing you, too.

MR. HUTMACHER: And we need you to state
your full name for the record and you have to be
sworn in.

MR. HALLEM: She's Jjust going to ask
guestions.

MR. HUTMACHER: Oh, okay.

EXAMINATION

BY BURNETTE SAWYER:
Q. I'm just going to ask questions.

My name is Burnette Sawyer and I own
property just across the road from the Hageman
(sp) property. And I have a 200-foot well on that
property.

After all this discussion, can you tell me
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how that well is going to be affected?

There will be some measurable drawdown in your
well. Possibly tens of feet, maybe twenties,
maybe twenty feet of drawdown. Ten to twenty
feet, something like that, would be, I would
think, worst case scenario.

You know, like I answered Mr. Taylor's
question, I'm not real familiar with where your
well is of what it is. What I'm doing is going
off the hydrographs we have of observation wells.
And where they're near a pumped well, we're seeing
20 'or 30 feet of fluctuation when they're very
close to it. So I would assume that would be
worst case scenario in this case.

Now, in light of the discussion we just had
on is that going to be an adverse impact, if you
have a 200-foot well, I assume again we're going
to call the top of the aquifer, you would have to
call it the top of the sand and gravel in your
area. So I think that with drawdown to the top of
the sand and gravel, at that point it would be an
adverse impact. Wouldn't expect anything near
that.

You wouldn't. What would be my recourse, though,

if we did suffer this adverse effect?
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What you would do is you would contact the
Department and, to make a long story short, if
this permit is approved with the recommendations
of the Chief Engineer, those recommendations
afford protection to domestic wells where the
permit holder is required to control his pumping
so that's not an adverse impact on domestic wells.
With regard to irrigation rights, you have
senior priority over, if this permit were
approved. Junior permit holders need to control
their pumping so that senior permit holders aren't

adversely impacted.

So if it -- I'd like to say you can't be
adversely impacted because we're going to -- you
know, if there was such a thing. I mean

physically I don't think it's going to happen.
But if it got to that, the Chief Engineer would
issue an order to South Lincoln Rural Water saying
you need to control your pumping because you're
affecting her.

Does'that answer that?
It does; And that goes down the road like for 20,
30 years, too?
Yeah. It would take like a major serious overhaul

of water law to do anything other than that.
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Q.

Thank you.
MR. HUTMACHER: Is there any more
Intervenors that have questions of Mr. Buhler?

EXAMINATION

BY JULIE SAWYER:

Q.

I'm Julie Sawyer. I own another piece of property
ﬁorth of there that they applied for another well.
My question is, we're sitting here talking
about all these wells and you're applying for
three of them. I would like to know where the
90-foot well is going and where the 200-foot wells
are going, because nothing is stated. 1It's just
applying for one 90 and then there's two --
I can't answer that right now.
You can't answerbthat. Okay.
I'm pinch hitting on this. I can grab the file
and research it. Or maybe the easier thing to do
would be to ask South Lincoln which one is which,
because it might be easier to ask them.
Because then that might answer some of Burnette's
questions, too, talking about the depth, you know,
of the wells. So that's the only thing I have to
ask.
MR. HUTMACHER: Any more questions?

MR. TAYLOR: I have a couple more questions

Mona G. Weiger, RPR 605-773~3971




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

24

for Mr. Buhler.
MR. HUTMACHER: Okay. Go ahead.

FURTHER EXAMINATION

BY MR. TAYLOR:

Q.

Mr. Buhler, the South Dakota water law prioritizes
based on age or date of issuance of irrigation
permits; does it not?

Correct.

So the Burnadette Sawyer permit that's immediately
north of the proposed well field bears number
456-3, is considerably senior to what these
permits will be; is it not?

It's senior to it, vyes.

The well permits or irrigation permits that number
in the hundreds in South Dakota are typically
50's, 1950'5 issued permits; are they not?
Correct.

And the Chief Engineer has the authority to make
an order directing the junior appropriator to
cease and desist if necessary to protect the
rights of the senior appropriator?

Yes.

So Mr. Erbele, the Chief Engineer, should

Ms. Sawyer complain that her well is pumping air,

as they say, he can direct these two wells to shut
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down; can he not?

Control their pumping or shut down, vyes.

And if the junior water permit holder doesn't shut
down, then there's instantaneous recourse in the
courts, isn't there? Get an injunction to force
them to shut down?

You don't know about that?

I don't know about that. I know that water law
has a provision in it for violation of water laws,
five hundred bucks a day plus a Class 2
Misdemeanor, dah, dah, dah. I think there's some
big sticks there, yes.

MR. TAYLOR: Thank you. That's all.

MR. HUTMACHER: Diane?

MS. BEST: I have no follow~up. Thank you.

MR. HUTMACHER: I think you're off the hot
seat, Mr. Buhler.

Do we have someone from South Lincoln?

MR. TAYLOR: Yes. On behalf of South
Lincoln, Mr. Hutmacher, I'm going to offer three
witnesses, each of whom will speak for themselves.

John Sievers will speak for South Lincoln.
Rick Serie will speak for Great Plains Ethanol and
Bruce Jennings, an engineer with DGR, our expert,

will speak to the hydrology and the impact of the
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wells. First, Mr. Sievers.

MR. HUTMACHER: Do you swear to tell the
truth, the whole truth and nothing but the truth?

JOHN SIEVERS: I do.

MR. HUTMACHER: State your name and address
for the record, please.

JOHN SIEVERS: My name is John Sievers. I
live at 28282 Bartlett Avenue, Canton, South
Dakota.

I've been the manager of South Lincoln
Rural Water for 25 years. South Lincoln Rural
Water started as a nonprofit organization and it
was organized in 1975 and it was incorporated in
1976.

We built and started delivering our first
water in 1980. We had approximately 900
customers. At the present time we have in excess
of 1700 customers.

We serve water to the cities of Chancellor,
Worthing, Alcester and Great Plains Ethanol. It's
an ethanol plant just east of Chancellor. We
serve them domestic water plus nonpotable for the
plant.

South Lincoln initiated water service as

nonpotable, which concerns us today, in the spring

Mona G. Weiger, RPR 605-773-3971



16

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

27

of 2003. The water has been very typical usage
throughout the years. We use 13 to 14 million
gallons a month during the wintertime, 16 to 18
million gallons per month in the summertime. Wé
have had peaks in the summertime that were right
at 20 or maybe exceeded 20 million gallons that
month.

We have a typical usage of about 615
acre-feet per year. We serve Great Plains Ethanol
on a 24-hour basis, seven days a week, 12 months a
year, nonstop basis. And we run approximately 500
gallons a minute.

The existing water service that we provide
Great Plains Ethanol comes from southwest of
Chancellor, comes from the Vermillion Aquifer.

The three present wells we have now are
approximately 80 feet deep. They're all fairly
close together, within 15 to 1800, 2000 feet of
each other.

We have controlled pumping. The pumping is
pretty consistent. Our drawdown levels have been
consistent to what you see with your irrigation.
When irrigation comes on you'll see the water
level decline and by the 1lst of October the water

levels are back to pretty much standard operation.
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We will see, according to staff report, we'll see
levels that will swing 30 feet in that aquifer.

The proposed wells that we are looking at
right now are about three milesvaway. We'tre
looking at those wells for, one of two reasons is
that we wanted those wells to be far enough apart
so they didn't have adjacent drawdown effect upon
each other. And we wanted to keep them far enough
apart so Qe could be a good neighbor to our
irrigators and farmers in the area.

The staff report basically says that the
water is available. We have monitored these wells
since the beginning of our operation. We have
signs down there as well. I can watch -- the
irrigators can come on and I can watch my wells
come on and I can watch the water fluctuate in the
aquifer.

I feel that over the last three years I've
done an excellent job of managing that aquifer.
It's a very complex aquifer and it swings real
widely for 51 days a year and it's used heavily.
But after the 51 days of irrigation, that aquifer
is idle and the usage that we have for the ethanol
plant has really no effect on that aquifer at all.

I would like to have you look favorable on
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this application for South Lincoln Rural Water.

And just one thing about this, for my own
personal satisfaction, I can tell you that
Chancellor, South Dakota, and that area is a poor
area for Turner County.

Turner County isn't a Minnehaha County or a
Lincoln County. Since Great Plains Ethanol has
come into that little town, we've seen growth.
We've seen a cafe. We;ve Seen convenience stores.
We've seen new houses.

The jobs that come in from Great Plains
Ethanol are not minimum wage jobs. They're good
jobs that can support families in the area. And
they've been good neighbors to the community and
they've been a good friend of ours.

MR. HUTMACHER: Thank you. Any questions
of the Board? Thank you, John.

Diane?

MS. BEST: No questions.

EXAMINATION
BY JULIE SAWYER:
Q. I have anothef question. You say that -- is
there -- my understanding is there are three wells
that are already going on Darin Haynens' (sp)

property, his home property. Is there three wells
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already that are going to the ethanol plant, that
water?

Yes.

Now, as you're applying for another water permit,
I have here where I just kind of marked it. And

this other water permit, what you want to use 1is

maybe a mile away.

Now, how do you consider wells not being
close together? 1Is that far enough apart?
Because you already got three right on top of one
another that ére pumping water already and you're
wanting to put another one a mile away. Is that
far enough away?

You're mistaken on your location because it's not

a mile way.

It isn't?

No.

Well, I have here -- I'm talking about the north
one.

The north one is a mile away from the current
or -- okay. 1It's approximately a mile away.
Yeah, it's approximately a mile away.

Now, if you're going to have four wells
going right there all in that mile, how's the

water going to be affected there?
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Well, you're not going to have four wells running
all at the same time because the pipeline probably
won't be able to handle that.

And as you turn on more wells, if I have
one well that will run 500 gallons a minute and my
number 3 well will run 500 gallons a minute, when
you turn those two wells on you don't get a
thousand gallons a minute. You probably get 800
galions a minute because the head pressure starts
to build.

And that's why it's kind of favorable to
run more wells together because, as they talked
about, we all talked about, is you control
pumping. When you control pumping in an aquifer,
you talk of turning down the well. You can
actually take a well valve on it and choke it.

So if, for instance, you were having
trouble with your well, you were coming close to
coming out of the water, and I was pumping at 500
gallons a minute, I can control my flow by choking
that valve down to make that well run at 300.

What that would make that well do is to
bring the water levels up in my well, actually
bringing the water levels up in your‘well, giving

you the ability to pump more water.
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SO0 as you bring on more wells, what you
have present right now, then in the summertime I
always run two wells together. And singly I can
run those wells at 500 gallons a minute. And when
I turn both of those wells on, I'm probably
running in the area of about, oh, seven, eight
hundred. I looked this morning and I forgot the
number.

But what that actually does is it brings
the water table up and those pumps are pumping
less water than they were before so it actually
brings the level up in the aquifer.

So in the situation of running two, I can
testify that the water levels come up. Or I can't
testify to that because I haven't ever run four
and I don't have four to run. But I can bring the
water tables up in the aquifer by running two at
the same time.

Also, I didn't catch. Is that one that you're
asking for the water permit for, is that one going
to Broin's or are you using that for rural water?
No, right now all of the Chancellor wells, the
Vermillion are strictly nonpotable Broin water.
Okay.

MR. HUTMACHER: Any further questions?
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EXAMINATION

BY MR. TAYLOR:

Q.

John, you said Broin water. That's a common -- an
acronym for Great Plains Ethanol; is it not?
Yes, it is.
So you're talking about the Great Plains Ethanol
plant? |
Right.

MR. HUTMACHER: Thank you, John.

MR. TAYLOR: Rick Serie will speak next for
Great Plains Ethanol.

MR. HUTMACHER: Do you swear to tell the
truth, the whole truth and nothing but the truth?

RICK SERIE: I will.

MR. HUTMACHER: Will you state your name
and address for the record.u

RICK SERIE: My name is Rick Serie. And
believe me, you won't have a hard time hearing my
voice because it carries out pretty well.

I'm at 27716 462 Avenue, Chancellor, South
Dakota.

Mr. Chairman and distinguished members of
the Board, I'd like to pass out a little fact
sheet on the economic impact, if I could, on Great

Plains Ethanol.
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MR. HUTMACHER: What will we label this
here? This would be --

MR. TAYLOR: Applicant's Exhibit 1.

RICK SERIE: We'd like to discuss the
economic impact --

MR. HUTMACHER: Excuse me a minute.

Is there any objections to introducing this
into evidence?

MS. BEST: We have none.

MR. HUTMACHER: If not, we'll accept it in.

Thank you. Go ahead.

RICK SERIE: 1I'd just like to tell you a
little bit about the economic impact that Great
Plains Ethanol has had in our area.

And I think it's been stated earlier that
we are located in Chancellor, South Dakota, which
is about 25 miles southwest of the Sioux Falls
area. And we started operation in March of 2003
and we've been in operation nonstop since that
time.

What we're doing is we'd like to expand the
plant to a hundred-million-gallon plant. The
existing name plate of the plant is 45 million
gallons a year, which would in turn double the

size of our production facility.
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As you can see on the sheet that I handed
out, we have 544 producer members in our area.
They're all corn producers. Many of them have
irrigation wells in the area in the aquifer that
we're proposing getting more water out of.

We are a good neighbor, of course. Our
producers in the area supply the corn to the plant
so we do that as a partnership. We have a large
number, oﬁer 500 that was stated earlier. And I
think that's a real good benefit to our area.

We, very conservatively, have raised the
price of corn in our area anywhere from 8 to 12
cents a bushel since our operation. So it's
really had a real positive economic impact on our
area.

As you can see, we have 43 employees with
an annual payroll of 1.6 million dollars a year.
In our expansion we will be adding 15 to 20
positions.

The average salary for a position at Great
Plains is $40,000 a year, with employee benefits.
So we believe we're probably one of the better
employers in our area with a real good package for
our folks.

The cost originally to build the Great
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Plains Ethanol was 55 million dollars. And the
cost of our yearly operation runs well over

73 million dollars a year, which has a real
positive economic impact to our area.

The cost of yearly corn that we bought 1last
year was well over 31 million dollars, 31.4.

The cost of our expansion is 80 million
dollars. And the additional payroll, as stated
earlier for the additiénal employees of 15 to 20
positions, would be anywhere from 600 to $800,000.

Just to give you a little idea of what we
produce there, we produced 48.2 million gallons
this last year, which is a production rate of
about 137,000 gallons a day through the use of
17.2 million bushels of corn this last year.

Just to give you an idea on daily grind, we
grind about 48,910 bushels a day, producing about
450 tons of a real high quality feed product that
displaces the corn that we're grinding.

Taxes paid by Great Plains Ethanol,
property taxes this last year, we paid $115,000
for property taxes. 2004 state sales tax total
was $554,726. In 2005 sales tax was $336,034 and
our estimate for state sales tax for 2006 is in

the neighborhood of $500,000.
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With these figures I think it's véry
evident that we are a good economic impact for our
area.

The producers in the area are our partners‘
because we purchase corn from them. We make their
lives a little bit easier because we're probably
the highest payer for corn in the area.

And we have a big economic impact. We're
proud of the fact that they're our partners, the
producers in.the area. And we certainly don't
want to do anything that would impact their corn
production in the area, whether it's an irrigator
or not.

So we are very good environmental stewards.
We've won a number of awards from the state DENR
on our discharge as being one of the top operators
in the state since we've been operating.

So I think with that it's quite evident
that we do have a huge economic benefit for our
area. And I would open it up to any questions
that you may have.

MR. HUTMACHER: I would have one. And.I
don't know that it pertains to water, but what are
you paying sales tax on?

RICK SERIE: Cost of goods that we use in
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the plant.
MR. HUTMACHER: Consumables for yourself?
RICK SERIE: Yes, that's correct.
MR. HUTMACHER: Diane or --

EXAMINATION

BY JULIE SAWYER:

Q.

I have another question. oOn this aquifer, the
places where you chose to put these wells is on
stoékholders in Broin's?
Great Plains Ethanol.
Great Plains Ethanol.
Please don't confuse Broin's with Great Plains
Ethanol. Broin is the managing partner of Great
Plains and a majority shareholder. But we have —--
the majority of Great Plains is owned by the 544
member producers in the area.
Well, but anyway, where you chose to put these
wells is on stockholders in Great Plains Ethanol?
That's correct.
And I was wondering, why did you choose their
property to put these wells on instead of like
doing the property that Great Plains owns in
Chancellor? Why not put a well on that?

Is there a problem? 1Is there not enough

water on your own property versus this aquifer?
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Actually, the quality of the water coming out of
the aquifer is better. And that's very important
in our process is to have good quality water.

Not only that, this site was chosen because
it's further away from our existing well site so
we can manage the site or the water supply better.
So in the event that, you know, we on our three
wells to the north, you know, we can jog and
rotate and managé our well field -- South Lincoln
can manage the well field a lot better. And
that's the purpose of the placement of these
particular wells.,.

Well, I don't know if it's any of my business, but
are these stockholders, are they getting a
kickback out of this deal because you're using
their water? I mean, why not go to someone else
and say, Hey, you know, I'm right next to you.

You know, what's -- is there some special
treatment?

For the record, Great Plains Ethanol does not give
any kickbacks to anyone. I'm sorry but --

But why, you know, why did you choose them? Why
did you choose those stockholders?

Well, because the availability was there.

Mr. Hagna (sp) had purchased the property and we
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thought it would be a good working relationship.

Q. Is it because you knew they would not refuse you-?

A. No, not at all. Because there was a good water

source there and there was availability.
Q. Well -~ okay. 1I'll stop right there. That's all.

EXAMINATION

BY MR. TAYLOR:

Q. Mr. Serie, Great Plains Ethanol bought property

from its shareholder, Mr. Hagna, right?

A. That's correct.

Q. You bought the property where the wells are going

to be?

A. That's correct.

And you paid him for it?

A. Yes.

Q. Just like the three wells that are two miles north
of the current supply, you paid Mr. Einan (sp) .,
the owner that property, to put your wells in

there; did you not?

A. That's correct.

Q. And your focus on these sites is because it offers
a better water balance to the South Lincoln Rural

Water to use those sites?

A. That's correct.

Q. Because the quality of the water there is better

Mona G. Weiger, RPR 605-773-3971
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than the quality of the water that can be
generated at your own site?
That's correct. And we look at total dissolved
solids and quality of water, and it's got a better
quality of water for our process.
And also the fact is that Great Plains is raying
for the construction of these wells and praying the
costs of acquiring this water permit and raying
the costs of the construction of the»pipeline; is
it not?
That's correct.
Notwithstanding the fact that the water permits
themselves will belong to South Lincoln?
That's correct.
And that South Lincoln can use that water for
purposes other than to supply it to you, should
that be necessary?
That's correct, yes.
That's part of your citizenship effort?
Absolutely. Yes, we pride ourselves on being a
good neighbor.

MR. TAYLOR: Thank you. That's all.

MR. HUTMACHER: Diane, do you have any
questions?

MS. BEST: None. Thank you.
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RICK SERIE: Thank you.

MR. TAYLOR: Our next presenter will be
Bruce Jennings, professional engineer from --

MR. HUTMACHER: Do you swear to tell the
whole truth and nothing but the truth?

BRUCE JENNINGS: I do.

MR. HUTMACHER: State your name and address
for the record.

BRﬁCE JENNINGS: My name is Bruce Jennings.
Address is 1320 South Union, Rock Rapids, Iowa.
I'm a professional engineer in South Dakota and am
here to talk relative to the design and operation
of the South Lincoln system relative to this
permit today.

I've been working with South Lincoln for
about 15 years, worked with them on the original
design of the Chancellor well field three years
ago.

South Lincoln has been operating, this is
the third summer, third irrigation season of
operation for the Chancellor well field and
supplying water to Great Plains.

I wanted to explain a little bit further,
expanding on what Mr. Sievers said relative to the

management of the Chancellor well field and water
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supply to the Great Plains plant.

When we designed the well field at
Chancellor we did install fairly significant
instrumentation on those wells so that we could
monitor at all times what was going on there. So
John, from his office, can watch flow rates and
water levels in all three of the existing wells
and we expect in the three new wells as well.

That allows him.to maintain water levels as
best he can and to routinely rotate pumping among
the wells in order to spread out the affect on the
aquifer and to minimize whatever affect it might
have on the neighbors.

Using that instrumentation over the three
years, John's been able to observe essentially the
same water level behavior in the aquifer. As is
reflected in the staff report and the Water Rights
observation wells, the aquifer stays relatively
stable through the winter season.

As soon as the irrigation starts in the
spring, there's a pretty significant drop in water
levels. That continues on through the summer,
either reaches a point of stability or a point of
the end of the summer, depending on the weather.

The last two years the water levels have
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gone to a minimum around the end of July and then
with some timely rains in August, have actually
come back up in August.

John also can see the interaction among
pumping wells. And relative to the question of
interference and effects on the neighbors, just
looking at the three wells that South Lincoln
operates, which are relatively close to each other
and would probably be spaced closer.than typical
irrigation wells in the area, as those wells come
on and off and affect their neighbors on a daily
basis anyway, he sees about a two-foot variation
in water level among the wells.

The existiﬁg north wellé, the existing
three wells for South Lincoln are in the
intermediate layer that Mr. Buhler described, with
the bottom of the well in the 80-foot range.

The water right before you proposes, to
answer Julie's question, the north well, which
we're calling Well #6, is the one that will be in
the intermediate layer and will then match up with
those three existing wells and will be operated --
rather than operating three wells to spread that
impact, that will give John an opportunity to

operate four wells in that immediate area to
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spread the impact on the upper layer.

The two south wells which we're calling #4
and #5 with a half mile spacing between them, and
some less than a half mile to the nearest
irrigation wells, will be in the deeper layer at
about 200 feet and will be operated more or less
alternately or at reduced pumping rates in order
to minimize the effect in that area.

| In each case we'll have the ability to
completely serve the Great Plains demand, either
from the upper layer with the north wells or the
lower layer with the south wells. So we can
alternate among the layers and we can alternate
among the wells within the layers to spread that
demand out as best we can.

So our anticipation is that the impact that
we'll have on the aquifer is going to be similar
to the existing three wells, which as shown, to
have a minimal additional impact. I think through
the summer certainly it has some impact in that
area. We're trying to spread that out some.

We really don't -- looking at the state
records and the records of South Lincoln wells, it
doesn't appear that there's been any -- if you can

call three years long-term ~~ any long-term
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impact. The wells recharge to about the same
levels during the winter as they did before the
ethanol plant was built.

EXAMINATION

BY MR. TAYLOR:

Q.

Look at that aerial photograph in front of you,
please. I'll have that marked as Exhibit 2.

Mr. Jennings, will you tell the Board what
that is?
It's a sketch that I put together that really
isn't a design document but just a reference
document for our own use relative to where the
other existing water rights are, and what the
depths are in order that we might be better aware
of who we have for neighbors there and what their
requirements are.
This Applicant's Exhibit 2 shows dark circles.
Those are the quarter~section center pivot
irrigation wells that are permitted up and down
the neighborhood?
That's a transcription of the permits that the
Water Rights office provided me. The center pivot
circles are those which were readily recognizable
from the aerial photo. There may be some with

different crops that really aren't obvious.
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And the proposed wells are marked #4 and #5 and
they're down in the lower quadrant of the
photograph?
The top ones and the proposed #6 is on the north.
And the existing wells that service Great Plains
are up at the top, Wells #1, #2 and #3 and marked
accordingly?
Yes.

MR. TAYLOR: Will you mark this for me,
please, as Applicant’s 2.

(Applicant's Exhibit 2 was marked for
identification.)

MR. HUTMACHER: If there's no objections,
we'll accept Applicant's 2.

(Applicant’'s Exhibit 3 was marked for

identification.)

BY MR. TAYLOR:

Q.

Mr. Jennings, you're familiar with the well
records that the South Dakota Department of
Environment and Natural Resources keeps?

Yes.

I'll show you what's been marked Exhibit 3. Can
you tell me what that is?

I printed that from an electronic file that was

provided to me by Ken Buhler for 456-3.
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What well permit is that?

It's my understanding that that is Burnette
Sawyer's permit for the quarter section just north
of our Wells #4 and #5.

So if you look at the drawing, Exhibit 2, and you
have the Great Plains well is here, Ms. Sawyer's
dquarter-section irrigator is just immediately
north of that?

Um-hum.

And that's shown on your drawing as permit number
456-37

Um-hum.

And these records, Exhibit 3, are the records of
456-37

Un-hum.

What's the licensed permitted depth of that well?
My interpretation of the record, of the file is
that the well is about 50 feet deep.

So there's a well drilling log that shows that
it's 48 -~

Well, there's a completion report that shows the
depth, yes.

So from the public records, this 48-foot well has
been permitted?

I believe that to be true, yes.
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MR. TAYLOR: I'll offer 3 if it hasn't been
offered already.

MR. HUTMACHER: Exhibit 3, if there's no
objections, we'll accept into evidence.

BURNETTE SAWYER: I guess I should just add
that that 200-~foot well description was given me
when I purchased the land.

MR. TAYLOR: I don't have any other
questions for this witness.

MR. HUTMACHER: Hold on a second. Does
anybody else have questions? Intervenors? Diane?

MS. BEST: No.

MR. HUTMACHER: Okay. Thank you, Bruce.

MR. TAYLOR: - And that's our case.

MR. HUTMACHER: Anyone else have anything
else? 1Intervenors?

Diane, do you have anything?

MS. BEST: Nothing.

MR. HUTMACHER: Questions?

I guess I would have one question probably
for Ken Buhler.

According to -- and you didn't get a chance
to see that, I don't think, Exhibit 3, Applicant's
3, this shows -~ I never seen it in here either

because I didn't page through. But it shows a
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well log that's 48 feet deep.

MR. TAYLOR: It's about a third of the way
from the back. Stated it's a 1968 report that
shows the depth.

MR. HUTMACHER: My question is -- I'll let
you dig through that if you want to look while I'm
talking. Apparently, that 48-foot deep well 1is
into the Parker-Centerville Aquifer and not into
the Missouri—Vermillion?

KEN BUHLER: Yes, at 48 feet, that's
correct.

MR. HUTMACHER: And there is no geological
ties between those two aquifers?

KEN BUHLER: That's correct.

MR. HUTMACHER: That's my only question.

Does anybody else have any on the Board?

BURNETTE SAWYER: I guess I'd have one
question. Oh, I'm sorry.

MR. HUTMACHER: Go ahead.

BURNETTE SAWYER: I have one question and
I'm not sure. Is the matter of the amount paid
for the wells, is that a matter of public record?
Is there some way we could find that out?

MR. TAYLOR: You mean the real estate that

the --
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BURNETTE SAWYER: When these owners were
paid for the well on their property.

MR. TAYLOR: Sure. It's a recorded deed.

BURNETTE SAWYER: A recorded deed?

MR. TAYLOR: And it has a tax stamp on it.
If you want to do the math, you can figure it out.
I'd tell you what it is except I don't remember.

MR. BRINK: I'd have one more question of
Ken.

MR. HUTMACHER: Ken, you have another
question.

MR. BRINK: I'm not questioning the report
other than the fact that we have an application
for 1500 gallons a minute, 3.33 cfs.

KEN BUHLER: That would be correct.

MR. BRINK: Then we go back to the
Engineer's recommendations and it tells us that
these three permits have a total manual diversion
of 1800 acre-feet of water.

KEN BUHLER: Yes.

MR. BRINK: So what does that mean? Are we
talking cfs one time and acre-feet another or is
it just for our general information?

One's a diversion rate and the other is

total consumption rate. Does the 1500 gallons per
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minute equate to something in acre-feet?

KEN BUHLER: It's a both. One cfs is 724
acre-feet a year. TWe have permits with
self-imposed caps on them to where I get a permit
for one cfs for 400 acre-feet a year, because I
don't want to pay for 724 acre-feet a year or I'm
only going to use 400 acre-feet a year. So they
have a limit of, you know, diversion rate and
volume and that's what you're seeing here.

The maximum they can pump at any one time
is 3.33 cfs. The maximum they can pump under this
permit is 900 acre-feet a year. The maximum they
can pump out of the combination three permits is
1880 acre-feet per year -- I'm sorry -- 1800.

MR. BRINK: So the parties that are here
are probably more interested in the instantaneous
diversion rate.

KEN BUHLER: Probably.

MR. BRINK: Because that's what's going to
affect them more than an annual consumptive rate.
Maybe not.

Okay. You've answered my question. That's
fine.

MR. HUTMACHER: More questions?

MR. TAYLOR: I have a brief closing
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statement if you'll accept it.

MR. HUTMACHER: Go right ahead.

MR. TAYLOR: I think we've met all four
standards of the statute; demonstrate a reasonable
probability that there's water available; that the
proposed diversion can be developed without
impairment of any existing water rights; the use
is beneficial; and the last element is the use in
the public interest.

And showing a production of ethanol and a
reduction of dependence on foreign oil, especially
for those of us who have children who are on
active duty in the military, has to be in the
public interest. So I think we're entitled to --
we've met the standards.

I will tell you that as far as we can tell,
the permitted well on the Sawyer property is 48
feet. She bought the property I think three years
ago. And it is possible that it's a 200~foot well
but if there is, it's not demonstrated in the
public records of the state of South Dakota.

MR. HUTMACHER: Thank you, Mr. Taylor.

Ready for a motion.

MR. BRINK: I move approval of 6727-3 with

the qualifications.
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MS. LOUCKS: Second.

MR. HUTMACHER: Motion by Fran and second
by Bernita. Further discussion?

If not, all in favor vote aye. Opposed?
Motion carried.

MR. HALLEM: Counsel for the parties will
prepare proposed Findings and Conclusions.

Mr. Taylor, would you be willing to submit
proposed Findings and Conclusions to the Board
regarding this matter and a decision?

MR. TAYLOR: You bet. I'1ll have them ready
next week.

MR. HALLEM: Just for the record and also
because there's Intervenofs, if we would have by
November 9th, and if you have it beforehand that
would be fine. Then we can provide it to the
Intervenors and they would be able to have any
objections. And any objections would have to be
received by the Board by the 19th.

Does the Board have any objection to that
schedule?

MR. HUTMACHER: No, that will work fine.

MR. TAYLOR: The 9th and the 19th.

(Proceedings concluded.)
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STATE OF SOUTH DAKOTA)
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said proceedings commenced on the 11th day of
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Capitol Complex, Pierre, South Dakota, and that
the foregoing is a full, true and complete
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proceedings had at the time and place set forth
above.
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P ! .
8. Description of dlversion werks: . (7, E - !.‘
1. Noture of works: (Reservolr, dam, ditch, flume, pumping plant, etc‘.)
"L Dimensions of works: - . e ' Lo
(a) Oam"Helght ' ¥ feet; length at botlom SRRSO SRS feet; length at top
¥ . .A----.(eer thickness at bo'.'om feet;, .h'cknms at‘ top ................
. mi‘eet, alope at front water \.'nca [N PP slopc ‘“ b"' e o .
ST-de- v~ material used In construction” -.. - - TR e emmmeey -
. N P g -
(b) Reservoir: Capaclty when filled wopere £ ' .?-fncq wiva ¢, eoater
mark acres. T '
'DEPTHAT SURFACE AREA AT EACH.o e reeo—en-—-FEET ACREFEET
OUTLET-FEET DEPTH AT OUTLET—ACRES CAPACITY
. P.
i
it .
fe -0
j':
....:}. o e -
IR . . i ‘\ R '\ C.oalt 2 NN \‘:\‘l.‘\'-\‘v.‘ Ay ll . "\:\‘ )
D) * (c)* Head ‘gate: Width. 25l .= fete shioafeet; Belghtio i iz feet;
R T . . ) e .
£3 7. Materlal e
{d) Canal: Total length miles.’ )
" LY o R L, X .,
: ~|' Locarion-sEraw, ‘|- pepri Y| \BOTTOM . |- wiDTmaT | erADE
: © EBADGATE |7 - ~u|  cwintk - 'wxrzm.mi: PER MILE
IS [ . R
- LY [ X L
At Mite LT POV 7~ | IERSETIU - I feet SR
N .. H - IR
" lat e fec Yoot feet] ol teet feet ’
At Mite feet teet feet feet!
At Mile] i feet]... fect feet|.... fect
] N 12 e e S Ml . feot B feetl oo S
FTR AR %'\“_‘"‘ 1t v E N ':_1‘ ) .
At tle - fect]— feot|. . feet : foot

(Gl\o where reductions in slze gre made.)
£, - st .

10, Hiiae réquired for completion or worz oD years,
11. Time requlred tor coxnplete nr., scaticn of \vater o the pwporcd bmem.lul usgi-_-_._.-,, yeare,

12 Chclce of nuwspnrer for pubﬂcat!on of, ouce

o tentfon to ap oprl,'tte S .---:;.6‘19;--- mn
7 "z:’ i -

STA’I:I’E Of* BOUTH DAR

County of ..e.dzfotzdiansds ~

- Clopelar? /fﬁ‘ a.‘,/,\,.z.j : Cee e me e

c—ean helng first duly sworn
on my oath deposp &y £.d say: That my relation to the above cescribed undertaking is that of o’fvne;, lhaty I have

read the above rorcgolng statement, examined the map accomnpanying the same, and that 1 own
personal knowledge that the matiets therein stated and shown e trve. ¢ 4y . PR {il know :’f my
u d £ "’V" <’
: ) 4

‘ Signad -fl.’\“".”:' 1 /M %ﬁ:fdd

” w5/

3 AN

)
A Y

Notary Publie (or omcr gualified officer.)

eEacit diverslon must Pave a headgate or tneasuring device.
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Remarks by State Water Resources, Cmmnlssldn:

e ——— s :
STATE OF /sou'm DAKOTA " _ - il
County of -.ﬁ/ “ 7// 1.5, ] ' \: o
. - Yy o -
Plerre, South Dakota, ,-"3'{} Yo Z. ‘.—:.'T.., 19-;?.,7
. . : 4 . ¥ ’
This is t certify that the foregoing application was recelved by the Comlsslon at '1.2.?./..:22--- o'clock
., — .
...... .m, upon the L2 day of —.. é/.ﬂ"_’:./ g w7

State Watar Resources Conmission

- By:

Chlef Engineer, Executive Officer

.

Number of bermlt - -.é :é-:é

Date of first recelpt of application . W4 /30 rod L 12,7
B : . EA'{":. PR - . _l‘

Dat; of return to z;;i[}licant !or ?:olr:fét‘:l_ion, ameadments or changes maqulred a; follows: y/ﬁ('./"-:(:?.-, 19-;?:2 _
; Dla_té oﬁ xtééelpt qfv:é.orx"gé'\:g_d a‘p{ﬂl’é,azl'on . - "' . /4, ﬁ)’/'/ y o 19::,5_7 i :
‘Datc from \vh!c};’ lapp!‘lga_;nt‘ ma; vclz‘lm right y : e //4/ 0/’/' / C / Z , 193/3:7 "“,

Approved - f 4 i AT B Re;cor.(;;';h;- Book ' f/ Page AN

<. Arnisis to cert!fy/hat we have examined the forego\rig appilcation for a ';iermlt, to appropriate water of the .
State of South Dakota, and we hereby grant the same as stated hereln, subject, however, to the following limita- . o

tions and conditions:

lst.' ‘The _equlvalent. of at legét one-fifth of the work above specified s to be completed uh oi hefore ceewe-ce
oember L5 0 LT .;;]/;,,-::-’,".»" D B D
to be Aoy b Ma. . LE 10,672

 2nd. The whole of sald work s to bi “mpleted on or before ...
""\';\ 3rd. The limit of time for 'proof of pencficial use of water appropriated ‘in accordance herewith Is

N Ma 5= {0637

[y ’ - :
yy e r/;/ 7 Tross e

%

dth. The watey appropriated ehait * ~ used for the'purpose of -

sth. The prior rlght of all persons who, by corapliance with the laws of the State of South Dakota, have
acquired a right to the use of water must not be injuriously affected by this apl.opriation. . )

Lt ; oo S T o .

Gth. The amount of the' appropriation herein granted shail not exceed ,74 Z - -—e-
cuble feet per second; neither shall it exceed the capaclty of the above described system of dlversion works,
nor the least amount of water that experience may hereafter indicate as necessary for the production of crops

- in the exercise of the best husbandry; and furiner, satd appropriation must be iimited to not more than one-
ceventieth (1770) of one cuble foot of water por second of time for each aere ’gf land to which water is actually

¢ 1
and beneficially applied for irrigation on or Licfore S AL / €4 , 10.4?.; gald water to be used
during the following deseribed annual period; ,/ . .
P .. - ' : N ’
................ ,///rz/ﬁf/é‘ 7. N erc 2 BT 222 e 5ot
sesesmsemmmoomesoesmomSesernonT soopeemmmesSSmssTooReT :"/"-' T """""""“"’: """"""""" e
Witness my hand this -------_l..é_.{-.- day of \,/” £2.42 , 19 & 77

State Water Resources Commission
I.’ P c t
By: » (0__9.)‘@'&)\.\(.&.)\_11
o) hief Engiieer, Executive Officer

© Certificate of Canstruction lssueil —ooo- oo [ Zﬂﬂ.\ﬁ-‘f ......... , 19.@5
MY

water Licenge §ssued weeca-ewma- STV e 4 B SRR O i
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Form 2A —. Wells (Supplement to Form 2) I
\. .7_.<: !
. L
B . . “\ ' " I ?
{Continued) S '
I, Well Spccmcaﬁons
I 3 F
(a) Hole and 2 - L T s
l

X
\
“

()

{d) Pump and Motor

" Slze of dri..

Type of casin X
. ype ) g (wood, concrete, steel, ete.)

a ~ 17 ¢
Slze of c'lslug "—1 O/ ey Thickness of casing ... / ..........
Length m. caslng 47(5/ .......... It colle'ctlon gallery, length, size

Ty pe of per orated sereen ...
/;
Size of per.oruted screen ... ' A .

) - {diameter) (length)

. Sy ' /
Thlckne=s of gravcl pack . D ....................... , length of gravel pack ?f ...............
Water Bearing Materials
. . o . c :

- Distance to water .,52. ............ Character of waler bearing matcrials .........ooneeneee..

- ’ /
. 2.0.....f 7 ...... Pt Ly W

'I'hfclmesq of waler bearing material . e et e e e e i ars sresmeeiaeimatanresbeshenreseresanneraene

'l',pe o! pump .

Y

Naﬁe of pump "ZC)...D?,LGM '&:MJ%% ..... ?’ r '

) Z ! T .
Kind of motor ....... e wr E AT

(gasoling, clectrlg_;ilescl Tt

Horsapm\er g é)o, ...... , Name of Molor .. F'I

(e) Complc-lc well K
Cnpncity // nt drawdown u( L7L@ ............... leimated cost 90001 00
Owner of land upon which well is located (\ 6’1"'"-'0 64‘7

- {0

- Name

................................. A(mlm?ﬁ /Vﬂ?

{g) Dislnncc to neare st existing wells

On =m.1c ownerv. property / é O .rods. On pmperly owned by others / ( O ...... rods
b = 3 (S

‘o g BRI

. W, 'g'

o i3

1t
\ Aot

1
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Porm No, 20, . _
Permit No..... 45623

: .. VERBILLION
i ‘ Water Divlslon No, .3....... RIVER...Water District

Céftiﬁcdte of Completion of Works

s ;l
;. TOALL \vuou rv MAY CONCERN:
This b1 to Certity, That .. Dennis L. and Mary Kay_fhren

N

. . t
of ... Buzley. . ; + County of Turner , and State of

H e South. nakotn-..--.--.....--.--..--, the holder EL. of Permit No, - 45673, Issued upen Applleation

No... 4563, hearing date of priority of ..ApKil 13, 1957 ---, Muthorlzing the dlversion of

2,28 cu. ft. per secoud of the waters of _qrounc'l watey

. County of Tnrner , State of South Dakota, m 2_point 8 a5° w,
SR 1950 feet from the EY Corner, Section 19,TUBN, . gggw

for

e ' ' irrigation SR

' purpo=e.~,, ha-!w fully complle(l with the provisions of the la\ss of the Stuee of South Dubota relatlng to proof of

i.
; : ’ ) completlon of the works of  rslon set out and dc<c: ibed in sald Permlt that said works are found in satisfactory
i 1
condi'lon for di"erling and wmgylug to the place of intended use 2s 20 cu. ft.
S . par second of water; zmd thm the Iamls proposel to Le frrigateed by the use of sald water are describcd as follows,
W1 ;
“\‘ . toawit: SE‘}‘ Y] Sécticn 19 I3 '1‘98N,___R§‘2}\7
' '..‘1“‘ RS ' )
P -
! - -
‘e ) i
Witness my hand tids o.o... 8th Wity Of meees May A. D, 19, .@.8.
,/‘ P, . i
. o . State Water Ttesources Conminission
- / K . By

Chlef Ellg!llgl’,“{u‘x(‘g&‘g48ﬁlcor



Form No, 26
e STATE OF SOUTIL DAKOTA '
WATER LICENSE No.. .. .456-3,.
184 ) . .
WHEREAS, On the 13th -~ day of APril ...... A D. 19-.'-.51

Andrew and’ Margaret Relnerv

- of ----.Hur.le.y County of Turnar. --ew and State of

cuble feat per second of the waters of —..._ o Ecu.nﬁ,-wn{‘,.e;

County of ---’r&rner ......... » State of South Dakota, for _jxrrigation
purposes; and

WHEREAS, On the . ...18¢ ™ day of.. June A.D.10.52

Permit No. -_.455.-3.-- was Issued to nald appllc e, ror the diversien of sald water, and providlng for the

- cempletion of the works of dlverslon thereln described on or before the 15¢h day of

May. S A. D. 1962 and for me application to heneficial use of sald

water 6n 6:- before the 15th day of...... MBV ) A. D, 19---55

and, whereas on ‘the i0th day of January, 1958, Permit 4563 was transferred
"to Dennis L, and Mary Kay Ihnen, and ) !
WHEREAS, On the lgt day of. Ay : wee B D 19--59_

iy
SITR

the ¥ aldcr__ of said permit duly made proof of the cempletion of adequate works for the diversion of

..................... cubic feet per second of sald waters, as e\-ldenced by our Certificate No. ..456=3_________.

dated Mmz 8, .1‘)6“ cmﬂrmlng the completion of works of sumc'em rapaclly for‘;

diverting and conve\mg to the place of xntemled use ...2,28____ cublc feet per second of water, with date of

priority of ... Apz:i). A3,..3957 . afghse and, ‘
WHEREAS, On the lut day of May ' A D. 1068
proof’was duly made or the ..ppllcallon to hencficial uge of ... .2...213.--'. cubic feet per second of sald wates;

....... for _irxigating tha_ sﬁk,_Seation .1.94 .To8N,. _R521

——— rermacmdnae




,/' .
L g ,‘.’ . K
( ) : G '.-..e',‘;‘ .

: o
NOW, THEREFORE, By the virtue

of the amhox'it;"{ R, }(! fn us by the laws of the State of South Dakota,

. We hereby graut and confitm to .--.Dn;'zn’ié.;l..--ahd_my. }!a&..lbnun. semenn
of .....Hurley. cmeeees thiE )m)dor.h‘} ard owner... 8 of sald permit I\u 456=3.
a water right, dating from ;--.l}ar_il_,li,.;l.‘m’l : u;;ll'.e S 0 1: W
euble fect per second of the waters of ... ;graund.uaéén R
/1 the County of : 'I_-'“r“e’-' _.’I' and State of South Dakota, or o wuch thereof as may be
noééssrhy for the purposes !{erclnbelow ﬁie;l!oned,' to be diverted at .. pbint 8 45° W,...1950 feet
...... £rom.the By Cornar, Section 19, TOON,RE2M
and conducted te axj.r" w; * :“f‘.,?}ﬁ-ﬁt&..LSeg.tzinn.-J&,--:vs.tln. R52v
for the purpose....... of . irxigation. subjeck to any limitations listed in the

R L b

—--Pesnit--to-Appropriate-Water,-and-- -
subject, however, to the laws of the State of South Dakota applicable fo a license for the use of the waters of the

" State, and subject, also to the local or community customs, rules and regulations which have been or may be

adopted from (ime to time by a majorlty of the urers from a common source of supply, canal or lateral from
which such watar may be taken, when such rules and regulations have for thelr object the economieal use of such
water, o -

WITNESS, My band and seal of our office at Plerre, South Dakota,

this ..—...-Bth day of May A. D. Nineteen
Hundred ond -_..Sixtyseight
" State Water Resources Corhmis;nioh
) By: .

s

Chlgi ’E’nﬁl-rgﬁ'.l%;ﬁuﬁve Officer A .

& (%
S 3l of i
3 8 |
: ] &
ﬁ.. i £
Qo 1
. | j
'3 t
B2 |
> i
9'5\% s g ‘8
K k)
SR g £ ! £
; a 9 &l
< :f; ¥ s 3 3| § %
H g E gl B g L gl § A
° 3 i El 3§ 8 5] o
= 0 1 < &, e g =] [s-R.]

.\.,, B
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ol ¥ s “. A
. : ', i
Form 8—Natice of Intentlon to Approy..ate Waler ) N°---~--4-56--3 ...........
(Flrst Publication -not--lu"er tban z%p).‘il--lB 1957
1 Difice of State Water Rescurces Comimission,
Plotre, 8, Dak, aeucenen ﬁprtl--i:s ........ ey 1_(_1,.7--.
Notlee 1s'hereby glven that --..--Andrew.md -Hargarat-R--1narg---—---------- whose posiofﬁre
. . ' )
addmss is .'_.'--_---..'.nu;;]_,gy 8. Dak., has made an nppllcnt\ou in accordance with
I
the orovisions of the water laws of South Diketa for a permit to appmpxlnle for beneficlal use ""2“28 ......
u‘
cublc feet ot wa!er per second cf tlme from. %QR ..... 8%6"?&1:0:‘“""“"4 ........... through the
. ":'MW'MWBN"NO“'Q ....... , the polnt of dhcxslnu of which 1s to be locatewli-----.-:. ......
ﬁ-, B : Wm in the “1‘3 .......... 5y munuqmummum of Section -.'.--2,9--------_.":".---_
'l‘wp .._9.8 .H.--- Range --.-52. ¥ S'ﬂd water to be used for the pmpmc of providing lrrlg,ntion on the fal-
lowlng descrlbed lang:
8%, 500,19, . 98. N, B-52. W cereraeee e A
T —— femaaeman emaceas SRR 1T 1T
This appllcatxon wilt be taken up by the State Water Hesources Comuission at thelr offiee at Plerre for
consldem*ion upon the .]_5[;h- day of ... Hay---o-ee-- » Wl St 2400 -pM.- Al {uterested persoas
may appear and be heard. - '
Appropriate action will be taken by the Water Resources Conunlsshon after suftable time has clopsed for
the conslderation of any or all information i)resemed.
&tate Wn:t("r Rtesotirees Conumnlsston
B By: T
- Chlef Enginecr, 12xecutive Ofitcar
e o J H,GRIMES, ;
c¢ L. D. Hofmeistar
Hurley leadexr
- Hurley, South Dakota
5!‘

P
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Forin Il—-l'root of Publicatlon—Appropelation of Water.

-------
-------------

STATE OF SOUTH DAKOTA
County _._L.“ifa_mo_?_u }Ss'

(R

. Q QJ\ r!«/) yirbd AL ) being duly

SWor

‘\q, depo;ea and saya the’annexed printed copy of Notice
9! Inte{ntion to Appripr!a'.e Water was taken from the
ey h/u./i ﬁ(u cxeq,j/ﬂ )

- 6‘ a newspaper whicl:
uring the whéle itine of publication of said notice héi‘ein

_after stated, has been and is printed and published in the

";7‘.a
(°, /\/L()(»('
0

= T of--

LA --....--..;..-- and State of South Dakota;
that the said nouce was published in said newspaper on the
Iolltlylng dates:

..:'_:'f\_/s& _La?J.L(.l‘LJ. ,-.,__ u'.-,:.J?__ 2]

.._42;:,.'.:\!1.41; .,._____.L..‘;'klf _::;3:.__ '

_.J Qum&mt-_,.._____!;mf — /_J_/ ________
— ..'H(Mr. LL(,J__‘.__..-_..}]Q __.._..7‘.__, 9\5 St e
in each and ever lssue of the full number thereof, the first
publication being made on the _-.,ZJ___d'\y of,_-l_ f--q_./
19..5.'./..'and the last publicauon onthe ...._. ,.7_ ______ duy of
27
LLZI 119_.£7 upon which days or times
of publicatioh aforesaid the newspaper was regularly pub-
lJished, and that during the whole time of said publication he

. —— .

County of

was ___ LCUP2eA

... the printer._ and publisher__ of
the said newspaper.

o H il

- V ';' A (
Subseribed and sworn to hefore me this _-__-,/.__da) of z -Z/ /(Z (/

PROOF OF PUBLICATIOF BEFIYET
N‘ '

813 NB/
s»--.-_..-.——-/‘[.
[i STATE WATER RESOURCES CAIANL.
L mrqv:,janum DAKATA

B ow, £

o “r_ -—-:.1 u:ml{:r ,

m'mmvnn\'rl()\' 2or WATE ll )
(Oftico’ of State’ Wnter Resour :
© Cofmibsion, \§. = .
Plerra, 8. Dak,,, Aprll 1 '195? m
Notica is hereby given that/An:
drew-and’ Margaret Reiners: vg‘nose
postoifice ‘address. 15’ Hur'ey ‘B
Dak.y 2“ made an nnpllcat!un in
accordance ‘with: the: providlons of
the :watet; lawa. of South: Dakota

1 tor, ' ‘permit to: appropriate = forl

benetlc!nl‘use 2;28. cublc)ifeet of
watep: per ! second ‘ot Ui from|
ground: watlr | tbrnugh tho..- An-
drew, Reiners’ ‘No,, 3; the’ point ol
dlverslon ‘ot - whick: s to. he'locat-
ed inthe QE%, ection 119, |
'l’wp. 98N, Rango 63 : 'Snjd wat-

: providing’ frrigationyi on. ‘the

er to’ be-lized’for, th u.urpose’ oll
o -
lowlng descrlbed iand:! e

B4} See. 19, 'rssn*nszw.’i
£5 Thls application zwill: "he-taken,
up by the, State:Wates. nesonrces}
Comiuission -4 thelr /% ‘oftice ;. at
iPlerre for! conslderntlon upon the

15th dny of:May,- 1957<at 2:00|

PAL -All Interested porsons- may
appear and-.be" weard g
Approprmto .-.cuon:wm be zakv

en by the Water Resources Com-| . ..
mission’ after suitable time-: hosp-"
clapsed.for the. ‘consideration of{ -

any or all fnformation presented.
btato Water Resources Com-
~misston, . swav -
Ry: J. W. Orimes, Ob.et
. Engineer, Exccutive Otficer
(Anrll 18425 Mn) 2.9)

',‘/:',-/-‘
A.D. 19“;!./
7

/J./I( (_,—(tf’-.'

Nuotory Publie -

T A RS
g 33,,"4.'-&’;%

/5({ /_(_:.' '

County, S. D.
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Form No, 28 ';" L T Permit N 456-3

NOTICE OF
' TRANSFER OF WATER PERMIT

January 10 .., 1088

----------------------- ——— -

TO: Office ol State \\'ntcr Rcaource-. Commission
l’lcm- Suml' anoh

rrm,, s to mm”m, tnat Ar_l_q_r_mg_..l_._-nemers and Margar t Re:ame.sl husbandgand wife,

Gwners 1957 and Claude sherard and M
w.i..Ce.,..oxmf_ns..l.!ml-lsm& ..............

. have their
who prev lnusly ow ned the land de=cribed below ;bgu(sohl Rig Internsts to oo JJnunJ.s--Lm--Ih'ten-_an.l._

--------------------------------

----------------------------------------------

logcthcr with nny rights to the Leneﬁcml use of water thereon as evldenced by Slate \\'nter Permu No. 456.-3---

'nml s nrovldud for in section 61.0341 of the SDC of 1039 and elscwhere on uroper Ly des cr1bed

..f!.S...t;lLQ_.S Q!Lth?d.’v.t-.!..u.ﬂrtm..! th,l..o.c-.&ecm.cm ch.tnen--(ls)1.,_Io.vnsju.p .......

cmennresawanesiberocedlaade dianscnantbronratsnsvrnsrnise cdatnabebuanrrnonsSan =

T TP AN T LT LT R Y L P T TR E L L L L Rl b ——— . 0 "

You are thcxctore hereby requested to me this “Notfce of Transfer of Waler Permit” in ns approprlme ﬁ!e at

1y

tho OFPICL oFr \\'A’I'BR RESOURCES LO.J\U‘:‘;!OV as evklence of the change of ownership

A feeof oné dollar Is hereto attached to cover Mling fees as required under Sectlon 35.1806 of the SDC of 1939,

STATE OF 80UTH "« OTA .
. et T SS.
©Coumty Of evenen .. UINCY . eemnieeeen
1---1191111&:1-J.,...r.l..u.c.l.\..a.t.ul.;\kt.rx-.*.ﬁuy.._l_h.ug.ru..qa.t:.h-_---.. belng first duly sworn on my

oath depose and eay: 'That iy relation to the above deseribed undertaking is khnt of Qwner, that § have read the

above foregolng statement, end 1 Xoow of my owp pvrsmml l.nuwlc(l;,c(lm the lnfommt!on herelu stated 13 tr e.

Kigned ‘)C/‘.).z/l kﬁl.fﬂaz w .i_ﬁ'ka“\,u_

’ - Pennis L. Thaen . ary l~ay
Jm_um

............................

........... A s’,/ -

Subseribed anud sworn (o before e thi 10th -«ﬂubut

. by
2
\f ..,;{54
Iy e
WM, g ‘
!
t
§
{
i
}
|
.
}
{
!
i
i
]
'
'
)
é
i
i
IJ‘M‘(L,:

N

ral



Porm Yo, &

f

Cerhixﬂate of Exammcmon of Works

. . Y
Report of Examining Englncer

'l‘o the stale Water Resources Commlsslon. Plerre, South Dakota:
I LA |
Dear Slrs. I hereby cerllf: thut mmwmmnwumm.mm
* 1 N
..... l h:we thls day made a thorough e\nminauon of the dlveralo'\ works comtructed by .

Qg,vm.s Lo My KL TuEN. . o //upusy‘

---------

Y A .@A{ &£ A . County, South Dakota, holder_. of Permit No, 4%’3 ., issued

upon Applicatlon \'o _4.::?12.-53.. bearlng date of prloril) ur é;?&’/é ............. lé?, authorlzlng (h;
diversion oﬁZﬁZg. eu, ft per second of the v'me's ofﬁ‘.r».i?f!NQ.-w..‘ﬂ '3.“.&.-- for ./ gl’ /6.4 l'?.‘é!:‘af..
purposes. 1 hwe to n.pori on the condltlon of thc same as fo‘lows a / . . ’ e

fumeﬁam-ﬂ-jﬁﬂ._.ﬁpwas 1%4’(3( {26:9_57' @&Xécﬁ.t.-ﬁ!.eg;.m
EMa . (Pro@NE), 3360 o £ 1 I8’ aFA"prb" o SE
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WOoOoDS
FULLER
SHULTZ &
SMITH P.C.

LAWYERS
EST. 1887

300 South Phillips Avenue
Suite 300

Post Office Box 5027
Sioux Falls, South Dakota
57117-5027

Telephone [605) 336-3890
Telecopier (605) 339-3357

www.wfss.com

Merle A. Johnson
Richard O. Gregerson
William Taylor
William P. Fuller
Gary P. Thimsen
Bradley C. Grossenburg
James M. Wiederrich
Comet H. Haraldson
J.G. Shultz
Roger W. Damgaard
Frederick M. Entwistle
David C. Kroon
Mark J. Welter

- James E. Moore
Kristine Kreiter O’Connell
Elizabeth A. Lewis
Tim R. Shattuck
Melanie L. Carpenter
Susan M. Sabers
William G. Beck
Daniel J. Harmelink
Jennifer L. Wollman
Lisa Marshik Prostrollo
Christopher J. Lent
Jeffrey J. Koerselman
Gregory S. Stames
Erin C. Snyders
Patrick J. DeWall
Jeffrey L. Bratidewicz

Francis M. Smith, of
Counsel

Melvin T. Woods
(1899-1983)

Howell L. Fuller
{1909-1981)

John B. Shultz
(1912-1975)

April 9,2003 Christine K. Lillo, CLAS
clillo@wfss.com

Chief Engineer

Water Rights Program, DENR

523 E. Capitol

Pierre, SD 57501-3181

RE: Transfer of Ownership / Ihnens to Cooperative Credit Company
To Whom it May Concern:
Enclosed for filing with your office on behalf of attorney Roger Damgaard are

Notices of Transfer of Ownership for Permit Nos. 3903-3, 1348-3, 4152-3, 456-3,
and 510-3 together with our firm check in the amount of $12.50.

‘Thank you.
Very truly yours,
WOODS, FULLER, SHULTZ & SMITH P.C.
Christine K. Lillo, CLAS
Paralegal
Enclosure

cc:  Cooperative Credit Company



1maudug Jaryd : &) Aw* @@@
E Ok

g ‘ON
042 IOL (meT £q PIpIAGL] WO 100 Auy)
AT 03 QN 95U S, 9 fRISU dWing ([ JO fBMIUIY 1] 334
‘AT 10) - "ON asuasiy s Jopmsuy dwng 1o Suinssy 203 534
‘A ON 95UV SIS TIOM JO Jemoudy 0] 333
‘K108 N, 25301 S S ([0 MaN Bupnss] J0f 294
, 305 933
062 . t-ocy w0 Jajsuesy Susyty 103 394
*ON 2519017 JaTe M
Sunsst pue st [e1agausq Sumnguos ‘SoM paonnsue) Sunosdsuy 10} 324
‘sresk A4S 30 ﬁO—.—o& laye “ON MW IS[) MmNy urelds 0] 334
950 samng 103 191 Siendasddy of 0N N3 10} uoneonddy 103 394
39S (Biatfauaq o} Ja7em Jnd o3 pus
1005U09 0} ‘1aey Aeudorddy 6F "N Hulag 10 uopedyiddy Jof 233

e[ £q 10] papiacd Se pa1apUaS $IITAINS 10 §39 LY Junowe Jumolfod o4

LZ06-LTTLS QS STr=d ¥MOr3 "[¢0S X0d O0d 04 Y3TWS I Z3I[NYS I37[nd SPooM 4O AIAIFOTA
gooz’ 1T 1Tady ard

$95IM0S3Y [BINEN pUe JuswuosAug Jo jusuwnedeq vioNeq ynos
WVYDO0Ad STHOY YALVA.

LAIHOTA




NOTICE OF TRANSFER OF OWNERSHIP

D

To:  Chief Engineer RECEIVE Water Right/Permit No. _456-3
Water Rights Program, DENR APR 11 2003
523 E. Capitol WATER RIGHTS

Pierre, SD 57501-3181 PROGRAM Dated:_ February 26. 2003

We request that Water Right/Permit No. __456-3 _ formerly owned by:
Dennis and Mary Kay Thnen be transferred to:

New Owner Name: Cooperative Credit Company
Address: 128 Third Street N.W., P.O. Box 80
City, State, Zip: Sioux Center, lowa 51250-0080 Telephone No.: (800) 681-1975

Title to the following described land(s)/property has been transferred as described above:

The Southeast Quarter (SEY4) of Section Nineteen (19), Township Ninety-Eight
(98) North, Range Fifty-Two (52) West of the 5th P.M., Turner County, South
Dakota.

We understand that the validity of Water Right/Permit No. _456-3__ has not been
determined by this transfer action. If I have any questions on validity, I understand that only the
Water Management Board has the authority to determine if a water right/permit is valid (see note
below.)

You are requested to file this “Notice of Transfer” in the appropriate file with the Water Rights
Program, as evidence of the change of ownership.

A fee of Two Dollars and Fiftv Cents ($2.50) is included to cover the filing fee as reguired by SDCL
46-2-13.

Cooperative Credit Company , the new owner, certifies that the above information is
true and correct.

COOPERATIVE CREDIT COMPANY

e——————u

Its CrRo

NOTE: Water permits may be cancelled for nonconstruction after the five year construction
period has expired. Once a water permit is developed and the water used, the permit
becomes a right. A water right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.

1172002




DEPARTMENT of ENVIRONMENT
and NATURAL BESOURCES
PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
EHWFA{IS. GREMPIAE{S- www.state.sd.usldenr

April 15, 2003

Lee Van Veldhuizen _
Cooperative Credit Company
PO Box 80

Sioux Center IA 51250-0080

RE: Water Right Nos. 456-3, 510-3, 1348-3, 3903-3 and 4152-3
Dear Mr. Van Veldhuizen:

I am writing to acknowledge receipt of the transfer of ownership forms and filing fees for Water Right
Nos. 456-3, 510-3, 1348-3, 3903-3 and 4152-3. The ownership changes have been completed. The
water rights, formerly held by Dennis and Mary Kay Ihnen, are now listed in the name of “Cooperative
Credit Company™.

Each year in October, we mail irrigation questionnaires to irrigators in South Dakota requesting
information on the amount of water diverted that specific year. Enclosed is a sample copy of the form.
The actual forms that need to be completed and returned to our program will be sent to you next fall.

Receipt Nos. 000747, 000478, 000749, 000750 and 000751, in the amounts of $2.50 each, are being
forwarded by copy of this letter to Woods, Fuller, Shultz and Smith, PC in Sioux Falls, SD.

I have also included copies of the water rights in the event you need them. If I can answer any
questions for you, please contact me.

Sincerely,

Fhesr2etd
Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
email: genny.mcmath@state.sd.us

enclosure

c: Christine K Lillo, Paralegal w/Woods, Fuller, Shultz & Smith PC



- WooDs /57,3
FULLER
SHULTZ &

SMITH p.C.

LAWYERS November 18, 2003 Christine K. Lillo, CLAS
EST. 1887 clillo@wfss.com

300 South Phillips Avenue
Suite 300

Post Office Box 5027
Sioux Falls, South Dakota
57117-5027

Telephone (605} 336-3890 . .
Telecopier (505) 339-3357 Chief Engineer

srww.wiss.com Water Rights Program, DENR
Merle A. Johunson 52 3 E‘ Cap 1t01
Richard O. Gregerson Pierre, SD 57501-3181

William Taylor
William P. Fuller RE: Transfer of Ownership Permit No. 456-3
Gary P. Thimsen

Bradley C. Grossenburg .
To Whom it May Concern:

James M. Wiederrich
Comet H. Haraldson

J.G. Shultz Enclosed for filing with your office is a Notice of Transfer of Ownership for

Roger W. Damgaard Permit No. 456-3 together with our firm check in the amount of $2.50. Please
Frederick M. Entwistle

David C. Kroon transfer the permit from Cooperative Credit Company to Burnette C. Sa
Mark J. Welter
_ JemesE.Moure nk you.

Kristine Kreiter O’Connel}
Elizabeth A. Lewis

Tim R. Shattuck

Melanie L. Carpenter

Susan M. Sabers ' WOODS, FULLER, SHULTZ & SMITH P.C.

William G. Beck / ,
Daniel J. Harmelink ! S - .
Jennifer L. Wollman L, 4 u‘ £ U_/

Lisa Marshik Prostrollo
Christopher J. Lent ) Christine K. Llllo, CLAS
Jeffrey J. Koerselman Certified Paralegal

Gregory S. Starnes
Erin C. Snyders
Patrick J. DeWall
Jeffrey L. Bratkiewicz

Very truly yours,

Enclosures
cc:  Mr. Lee Van Veldhuizen

Francis M. Smith, of
Counsel

Melvin T. Woods RECE] VED
(1899-1983) ) )
NGOV 27 9nma

WATER RIGHTS
PROGRAM

Howell L. Fuller
{1909-1981)

John B. Shultz
{1912-1975)




NOTICE OF TRANSFER OF OWNERSHIP

To:  Chief Engineer Water Right/Permit No. _456-3
Water Rights Program, DENR
523 E. Capitol
Pierre, SD 57501-3181 Dated:__November 17, 2003

We request that Water Right/Permit No. _456-3 _ formerly owned by:
Cooperative Credit Company be transferred to:

New Owner Name: Burnette C. Sawyer

Address: 5206 South Sweetbriar Court

City, State, Zip: Sioux Falls, SD 57108 “{ ¥ S & Telephone No.: (605) 575-2549
S50 395 Ol Y

Title to the following described land(s)/property has been transferred as described above:

The Southeast Quarter (SE%) of Section Nineteen (19), Township Ninety-Eight
(98) North, Range Fifty-Two (52) West of the 5th P.M., Tumer County, South
Dakota.

We understand that the validity of Water Right/Permit No. _456-3 _ has not been
determined by this transfer action. IfIhave any questions on validity, I understand that only the
Water Management Board has the authority to determine if a water right/permit is valid (see note
below.)

You are requested to fi sfer” in the appropriate file with the Water Rights
togram, as evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents (32.50) is included to cover the filing fee as requlred by SDCL
46-2-13.

Burnette C. Sawyer __, the new owners, certify that the above information is true and
correct.

Burnette C. Sawyer

NOTE: Water permits may be cancelled for nonconstruction after the five year construction
period has expired. Once a water permit is developed and the water used, the permit
becomes a right. A water right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.
1172002
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
‘ . PIERRE, SOUTH DAKOTA 57501-3182
Chea Face. CeearPuaces. . state.si sl
November 20, 2003
456-3
Burnette C Sawyer
5206 S Sweetbriar Court
Sioux Falls SD 57108-2855

Dear Mr. Sawyer:

Thank you for following up on the ownership change for Water Right No. 456-3. The transfer
has been completed. The water right formerly listed in the name of Cooperative Credit Company
is now listed in your name.

Each year in October, we mail out the annual irrigation questionnaire. Enclo.
year’s form for your revie idea of what type of information you will
€e eep track of during the irrigation season.

Receipt No. 000919 in the amount of $2.50 will be forwarded to Woods, Fuller, Shultz & Smith
Law. IfI can answer any questions for you, please contact me.

Sincerely,

777c/9'74ﬂ

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosure

c: Christine K Lillo, Woods Fuller, Shultz & Smith, PC w/receipt
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Great Plains Ethanol
27716 462™ Avenue
Chancellor, SD 57015

ABroin

companies

GREAT PLAINS ETHANOL ECONOMIC IMPACT
544 Producer Members
45 Million Gallon Nameplate Expanding to 100 Million Nameplate
43 Employees with Annual Payroll of 1.6 Million (2005)

Cost to Build: $55,000,000
Cost of Yearly Operation: $73,617,611
Cost of Corn for Operation 2005: $31,431,107
Cost of Expansion: $80,000,000

Additional employees from expansion (15-20) $600,000 to $800,000

Great Plains Ethanol 2005

48.2 Million Gailon Production 137,000 per day
17.2 Million Bushels of Corn Used 48,910 Bushels per day
145,905 Tons of DDGs Produced in 2005 415 Tons per day

Taxes Paid by Great Plains Ethanol

Property Taxes (Yearly) 2005: $115,261
2004 State Sales Tax Total $554,726
2005 State Sales Tax Total $336,034

2006 State Sales Tax Total Estimate $500,000
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KENT A. BUHLER

EDUCATION

B.S. Geological Engineering, South Dakota School of Mines and Technology, 1981

CAREER EXPERIENCE

Natural Resources Engineer Specialist - SD Dept of Environment and Natural Resources, Water Rights
Program: Responsible for the management of the state’s water well construction program, including
licensure and regulation of well drillers operating in South Dakota and administration of the SD Well
Construction Standards. Review and assess engineering reports and water permit applications from ground
water sources. Monitor water use, investigate violation complaints and conduct water permit reviews for
licensing. Provide technical assistance to the Water Management Board through evaluating ground water
permit applications and through interpretation of data from the statewide observation well network.

District Field Engineer — Western Company of North America: Designed oil well stimulation and
cementing programs and ensured QA/QC for the District’s services.

MISCELLANEOUS

Provided technical assistance to the Steering committees for the Black Hills Hydrology Study and the Black
Hills Water Management Study.

Provided technical assistance and testimony before the South Dakota Water Management Board for well

construction enforcement issues and ground water permit applications since 1986, including applications
for:

The City of Sioux Falls; The City of Rapid City, Coca-Cola Bottling Plant of the Black Hills; The City of
Custer; Golden Reward Mining Company; and Frawley Ranch Development



j_@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOU CES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
CReATFACES. CReAT PLACES October 13, 2006 www.state.sd.usldenr
NOTICE
TO: William Taylor Julie Sawyer

Woods, Fuller, Shultz & Smith 28122 Hwy 19
PO Box 5027 Hurley SD 57036

Sioux Falls SD 57117

Burnette SaWyer
5206 South Sweetbriar Court
Sioux Falls SD 57108

FROM: Garland Erbele, Chief Enginee

Water Rights Program \-\_. @é }\'\)\)—/
SUBJECT:  Preparation of Findings of Fact, Conclusions of Law and Final Decision

The Water Management Board directed William Taylor, counsel for the applicant, to prepare proposed
Findings of Fact, Conclusions of Law and a Final Decision in the approval of Water Permit '
Application No. 6727-3, South Lincoln Rural Water System. The Board will consider adoption of
Findings, Conclusions and Final Decision at 1:00 PM (CDT) on Wednesday, November 29, 2006, in
the Chamber of Commerce meeting room, 800 W. Dakota Avenue, Pierre SD 57501.

The Board requested that a copy of the proposed Findings, Conclusions and Final Decision be mailed
to each Board member and parties by November 9, 2006. Written objections or comments in support
of the proposed Findings, Conclusions and Final Decision, or alternative Findings, Conclusions and
Final Decision are to be mailed to each Board member, the Board attorney (mailing list enclosed) by
November 20, 2006. '

At the Board’s discretion, oral arguments by parties who timely filed written comments in opposition
or support of the proposed Findings, Conclusions and Final Decision, or alternative Findings,
Conclusions and Final Decision may be made on November 29, 2006. The public hearing was
completed on October 11, 2006. No additional testimony will be received on November 29, 2006.

If any party has questions about the findings process, please contact Eric Gronlund at (605) 773-3352.
Enclosure
c: Jeff Hallem, Assistant Attorney General

Diane Best, Assistant Attorney General
John Sievers, South Lincoln RWS, PO Box 155, Canton SD 57013



CERTIFICATION

I hereby certify that on October 13, 2006, I have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated October 13,
2006, regarding preparation of Findings of Fact, Conclusions of Law and Final Decision in the matter
of Water Right Permit Application No. 6727-3, South Lincoln Rural Water Ssytem, addressed as stated
below:

William Taylor Julie Sawyer
Woods, Fuller, Shultz & Smith 28122 Hwy 19
PO Box 5027 Hurley SD 57036

Sioux Falls SD 57117

Burnette Sawyer
5206 South Sweetbriar Court
Sioux Falls SD 57108

A copy of the above described Notice was sent Inter-office to:

Diane Best, Assistant Attorney General, 1302 E. Hwy 14, Suite 1, Pierre SD 57501
Jeff Hallem, Assistant Attorney General, 1302 E. Hwy 14, Suite 1, Pierre SD 57501

/5«/%

Eric Gronlund o
Natural Resources Engineer
Water Right Program

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

/)
Sworn to, before me, this [2 Z 7day of October 2006.

Karen Schlaak
Notary Public
My Commission expires April 1, 2007
N KAREN SCHLAAK &
& NOTARYPUBLIC |
"%y State of South Dakota ™ ¢

¥
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WOODS
FULLER
SHULTZ &
SMITHP.C.

LAWYERS
EST. 1887

300 South Phillips Avenue
Suite 300

Post Office Box 5027
Sioux Falls, South Dakota
57117-5027

Telephone (605) 336-3890
Telecopier (605) 339-3357

www.wiss.com

Merle A. Johnson
Richard O. Gregerson
William Taylor

Gary P. Thimsen
Bradley C. Grossenburg
James M. Wiederrich
Comet H. Haraldson
J. G. Shuitz

Roger W. Damgaard
David C. Kroon
James E. Moore
Kristine Krefter O'Connell
Elizabeth A. Lewls
Tim R. Shattuck
Melanie L. Carpenter
Willlam G. Beck
Daniel J. Harmelink
Jennifer L, Wollman
Lisa J. Marshik
Christopher J. Lent
Troy N. Leonard
Jeffrey A. Proehl
Gregory S. Starmnes
Jeffrey L. Bratkiewicz
Carey A. Miller

Mary A. Akkerman

J. Vincent Jones
Cheri S. Raymond
Sander J. Morehead
Matthew P, Bock
Ryan W. Snell

James A, Power
Justin G. Smith

Sara B. Greff

Attorneys also admitted in
Jowa, Minnesota
and Nebraska

Melvin T. Woods
(1899-1983)
Howell L. Fuller
{1909-1981}
John B. Shultz
(1912-1975)
Francis M. Smith
{1910-2004)

RECEIVED
NOV 13 2006

WATER RIGHTS
PROGRAM

November 6, 2006 William Taylor

Bill.Taylor@woodsfuller.com

Burnette Sawyer Julie Sawyer
5206 S. Sweetbriar Court 28122 Hwy. 19
Sioux Falls, SD 57108 Hurley, SD 57036
Jeff Hallem Diane Best

Assistant Attorney General
Natural Resources Section
1302 E. Hwy 14, Suite 1
Pierre, SD 57501-8501

Assistant Attorney General
Natural Resources Section
1302 E. Hwy 14, Suite 1
Pierre, SD 57501-8501

Garland Erbele, Chief Engineer
Department of Environmental and
Natural Resources

Joe Foss Building

523 East Capitol

Pierre, SD 57501-3181

Re: In the Matter of the Application of South Lincoln Rural Water System, Inc.
Dear Ladies and Gentlemen:
Enclosed herewith you will find proposed Findings of Fact, Conclusions of Law
and Order in the matter of the Water Permit Application of South Lincoln Rural
Water, Inc., No. 6727-3.
Please consider this service by mail.
Yours sincerely,
WOODS, FULLER, SHULTZ & SMITH P.C.
N

William Taylor



WOODS, FULLER, SHULTZ & SMITH P.C.

Burnette Sawyer
Julie Sawyer

Jeff Hallem

Diane Best
Garland Erbele
November 6, 2006
Page 2

Enclosure

cc:  Francis E. Brink
Rodney Freeman, Jr.
Everett Hoyt
Jim Hutmacher
Leo Holzbauer
Bernita Loucks



WATER MANAGEMENT BOARD OF SOUTH DAKOTA
0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0
Water Permit No. 6727-3

IN THE MATTER OF THE : FINDINGS OF FACT, CONCLUSIONS
APPLICATION OF SOUTH LINCOLN : OF LAW AND ORDER
RURAL WATER SYSTEM, INC.
&&&wm&&&&&dmmw&&&&&&&&&o

South Lincoln Rural Water System, Inc., applied to appropriate 3.33 cubic feet of
water per seéond (900 acre feet annually) from a 90 foot and two 220 feet deep wells to
be completed into the upper Vermﬂlion Missouri Aquifer, located in the Southeast
Quarter of the Northeast Quarter, the Northeast Quarter of the Northeast Quarter, both in
Section 30, and in the Northeast Quarter of the Northeast Quarter of Section 18, all in
Township 98 North Range 52 West principle meridian, Turner County, South Dakota.
The application was for> use in a rural water system and an ethanol plant located at
| Chancellor, South Dakota.

Julie Sawyer, 28122 Hwy. 19, Hurley, South Dakota 57036, and Bumette Sawyer,
5206 Sout Sweetbriar Court, Sioux Falls, South Dakota 57108, contested the application.

Hearing was held October 11, 2006, in the Visitors Center at 650 East Capitol
Avenue, Pierre, South Dakota, before the Water Management Board. A quorum was
present.

The Chief Engineer, having presented his report on the application and

recommended approval thereof, the applicant having presented testimony and exhibits,



and contestants having presented testimony, the Board having made due inquiry of the
parties and being fully apprised of the premises, makes the following Findings of Fact:

L. Proper publication of Water Permit Application No. 6727-3 was timely
made, as required by statute in the Elk Point Leader Courier, the Sioux Falls Argus
Leader, and the Sioux Valley News, Canton, South Dakota.

2. Attached hereto and incorporated herein, marked Exhibit A for reference, is |
the Chief Engineer’s report on the Water Permit Application No. 6727-3 dated July 18,
2006, prepared by James A. Goodman, Natural Resources Engineer.

3. The Chief Engineer, pursuant to SDCL 46-2A-2, recommended approval
of the applicaﬁon. A copy of his recommendation is attached hereto and incorporated
herein, marked Exhibit B for reference.

4. The application proposes installation of three wells, each with capacity of
1,000 gallons per minute, drawing from the upper Vermillion Aquifer. The upper
Vermillion Aquifer is a buried outwash, sand and gravel aquifer. It is artesian in nature.
Itis hydrblogically connected to shallower aquifers at points several miles north and
south of the proposed well field. Water movement in the aquifer is north to south. The
aquifer has been extensively studied by the South Dakota and the United States
Geological Survey, all as reported in a study performed by Lindgrin et a/ in 1990.

5. Typically, area irrigators operate their irrigation systems 62 days per year,

between June and September.



6. During periods of heavy irrigation, the subject aquifer draws down, but
rapidly recharges at the conclusion of the irrigation season.

7. Neighboring irrigation and water wells will not be adversely impacted by
the proposed wells because of the large volume of unappropriated water in the aquifer
and because of its rapid recharge characteristics.

8. Contestants Sawyer own property immediately north of the proposed well
field. The property contains an irrigation well currently permitted at 54 feet,‘ although
there is evidence that the well may Be more than 200 feet in depth. The contestant
Sawyers’ well is reported to be in the Parker Centerville shallow aquifer which is
hydrologically separated from the upper Vermillion Missouri Aquifer in the area.

9. Well logs from test wells drilled for observation in conjunction with the
application show discharge capacity in the aquifer sufficient to meet current demands and
the proposed additional demand.

10.  The proposed wells will produce approximately the same amount of water
as required to operate a single quarter section center pivot irrigator.

11. The water will be piped to the Great Plains Ethanol plant, a facility that
produces ethanol made from corn near Chancellor, South Dakota. Water from the wells
will be used to supplement the South Lincoln Rural Water Systems existing supplies.

From the foregoing findings of fact, the Board makes the following Conclusions

of Law.



1. There is a reasonable probability of unappropriated water available to

satisfy the volumes provided for in the application;

2. The proposed diversion can be developed without impairment of existing
water rights;

3. The use is beneficial; and

4, The use is in the public interest.

Made this day of November, 2006.

SD WATER MANAGEMENT BOARD

Chairman of the Board
ATTEST:

Member of the Board

Member of the Board

Member of the Board

Member of the Board

Member of the Board



ORDER
The Water Management Board, having heard the testimony of the parties,
examined the exhibits presented and heard the arguments of counsel and the parties
having made Findings of Fact and Conclusions of Law, is it therefore ordered that South
Lincoln Rural Water Permit Application No. 6727-3 hereby is granted, and that water

permits for the volumes requested shall be issued.
Dated this day of November, 2006.

SD WATER MANAGEMENT BOARD

Chairman of the Board

ATTEST:

Secretary of the Board
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REPORT ON WATER PERMIT APPLICATION NO. 6727-3
For South Lincoln Rural Water System
July 18, 2006

Application No. 6727-3 proposes to appropriate 3.33 efs (1,500 gpm) from three wells
completed to depths of 90 to 220 feet in depth. This application also requests a total
volume of 900 acre-feet annuafly. The wells will be located in the SE ¥4 NE %, NE % NE
Vs of section 30 and the NE % NE Y of section 18; all in T98N R52W in Turner County.
The water is for rural water systemn use and the ethanol plant at Chancellor.

AQUIFER — UPPER VERMILLION MISSOURI (UVYM)

The Upper Vermillion Missouri is a buried cutwash (sand and gravel) that is under
confined or artesian conditions at these sites. The aquifer underlies 207 square miles and
contains an estimated 1.8 million acre-feet of water in storage in Turner County
(Lindgren, 1990). The aquifer appears to be hydraulically isolated from the overlying
Parker Centerville aquifer in this immediate area. However, the Upper Vermillion
Missouri aquifer does appear to be connected to the overlying Parker Centerville aquifer
to the south near the Turner-Clay County line and also to the north of this application in
T8N R53W in Turner County. Ground water movement is from north to south across
this area of Turner County (Lindgren, 1990).

No test well information was supplied with this application. However, there is sufficient
information available to evaluate the hydrogeology of this area and to determine if water
is available from the aquifer. Wells #4 and #5 are proposed-to be about 220 feet deep and
well # 6 will be about 90 feet deep. These proposed depths mateh up well with existing
hydrogeologic information. Geologically there appears to be three layers of sand and
gravel at these sites. The surficial layer is the Parker-Centerville aquifer. There is an
intermediate layer in the 50 to 120 feet depth and a deeper layer from 140 to 220 feet all
below land surface. It appears that the intermediate and deeper sands and gravels are
hydraulically connected and are both considered part of the Upper Vermillion Missouri
aquifer for appropriation purposes. In fact, at any given site, a well completed into either
the intermediate or the deeper buried outwash may not have an obvious impact (causing
drawdown) upon the other water supply. However, over Jong term pumping the
intermediate and deeper buried outwash are expected to be the same source. The data
from the observation well hydrographs illustrate these phenomena well.

The Water Rights Program monitors six observation wells near these well sites.
Observation wells TU-77F and TU-77G (both completed inte the Upper Vermillion
Missouri aquifer) are located about % mile south of well #6 and one to 1 % miles north of
wells #4 and #5 respectively. Observation wells TU-77H, TU-771 and TU-77] (with H
and I completed into the Upper Vermillion Missouri and-J completed into Parker-
Centerville aquifers respectively) are located about one and % mile south of wells #4 and
#5 respectively. Observation well TU-80F (completed into the Parker-Centerville
aquifer) is focated about % mile north of well #6. Hydrographs for these observation
wells are included with this report. In general the water level record indicates that the



aquifer is capable of sustaining additional withdrawals (Water Rights, 2006). Note the
amount of fluctuation in the artesian pressure for the Upper Vermillion Missouri aquifer
due to irrigation withdrawals as opposed to the complete lack of fluctuation during the
same time period for the two observation wells completed into the Parker-Centerville
aquifer.

REVIEW OF EXISTING WATER PERMITS/RIGHTS

There are many irrigation permits/rights in this area completed into both the Parker-
Centerville and Upper Vermillion Missouri aquifers in this area. The nearest
permits/right to proposed well #4 are for Water Right Nos. 3833-3, 1930-3, 5973-3 and
3156-3. All four of these irrigation wells are located within a one-half mile radius of this
proposed well and are completed into the Upper Vermillion Missouri aquifer. The
nearest permits/rights to proposed well #5 are Water Right Nos. 456-3, 1930A-3, 3833-3
and 1930-3. All four of these irrigation wells are located within a one-half mile radius of
proposed well #5 and three of the four are completed into the Upper Vermillion Missouri
aquifer and the other (Water Right No. 456-3) into the Parker-Centerville aquifer. The
nearest permits/rights to proposed well #6 are Water Right Nos. 3158-3 and 3541-3. The
wells for these two permits are located about one-quarter mile radius of this proposed
well #6.  All three of these existing irrigation wells are completed into Upper Vermillion
Missouri aquifer.

Interference will occur. That is, drawdown created by pumping will create cones of
depression that will overlap. This is shown by the observation well hydrographs to be
occurring now. Interference is not expected to be adverse nor impact any existing rights
or domestic uses. Because of the large amount irrigation use in this area, pumping during
the summer especiaily during drought years may create significant drawdown. Approval
of this application will create additional drawdown.

CONCLUSIONS

1. Water is available from the Upper Vermillion Missouri aquifer.

2. The aquifer is under confined or artesian conditions. Drawdown will occur as a
result of pumping. This is shown by the observation well records. This
drawdown is not expected to cause adverse effects.

3. The wells authorized by this application must be constructed in accordance with
SD Well Construction Standards.

4. It does not appear that pumping from the Upper Vermillion Missouri aquifer
umpacts the shallower Parker-Centerville aquifer.

5. The impacts between the shallower and deeper outwash within the Upper
Vermillion Missouri aquifer are difficult to predict. Short term pumping may
indicate no direct communication between the layers, however, it is likely that
over the long term the water source is the same. For appropriation purposes both
these zones are considered the same water source.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.usldenr

o Fces e s

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 6727-3, Ssuth Lincoln Rural Water System

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engincer, Water
Rights Program, Department of Environment and Natural Resources concerning Water Permit
Application No. 6727-3, South Lincoln Rural Water System, c/o Donald Sweeter, PO Box 155,
Canton 3D 57013.

The Chicf Engineer is recommending APPROVAL of Application No. 6727-3 because 1) there
is reasonable probability that there is unappropriated water available for the applicant’s proposed
use, 2) the proposed diversion can be developed without unlawful impairment of existing rights,
3) the proposed use is a beneficial use and 4) it is in the public interest with the following
gualifications:

1. The wells approved under this Permit will be located near domestic wells and other wells
which may obtain water from the same aquifer. The well owner under this Permit shall
control his withdrawals so there is not a reduction of needed water supplies in adequate
domestic wells or in adequate wells having prior water rights.

)

The well authorized by Permit No, 6727-3 shall be constructed by a licensed well driller and
construction of the well and installation of the pump shall comply with Water Management
Board Well Construction Rules, Chapter 74:02:04 with the well casing pressure grouted
(bottom to top) pursuant to Section 74:02:04:28.

3. Water Permit Nos. 6311-3, 6435-3 and 6727-3, .combined, authorize a total annual
diversion of 1,800 acre feet of water.

4. South Lincoln Rural Water Syster shall report to the Chief Engineer annually the amount
of water withdrawn from the Upper Vermillion:Missouri Aquifer.

See report on application for additional information.
N

Garland Erbele, Chief Engineer
August 8, 2006



STATE OF SOUTH DAKOTA

Vot

OFFICE OF ATTORNEY GENERAL
1302 East Highway 14, Suite 1
Pierre, South Dakota 57501-8501

P 6 773-3215
LARRY LONG o eom Ty a8 MARK BARNETT

ATTORNEY GENERAL TTY (605) 773-6585 CHIEF DEPUTY ATTORNEY GENERAL
www . state.sd.us/atg

November 20, 2006

MEMORANDUM

TO: William Taylor, Burnette Sawyer, Julie Sawyer,
Francis Brink, Rodney Freeman, Jr., Everett Hoyt,
Jim Hutmacher, Leo Holzbauer, Bernita Loucks,
Garland Erbele, Jeffrey P. Hallem

FROM: Diane Best, Assistant Attorney General£j5

RE: In the Matter of the Application of South
Lincoln Rural Water System, Inc.

Pursuant to the Board's requirements, I am enclosing the DENR
Response to Proposed Findings of Fact, Conclusions of Law and
Order prepared by South Lincoln Rural Water System's counsel.

Sincerely,

e

Diane Best
Assistant Attorney General

DB/dh
Enclosures



WATER MANAGEMENT BOARD
STATE OF SOUTH DAKOTA
IN THE MATTER OF THE

APPLICATION OF SOUTH LINCOLN
RURAL WATER SYSTEM, INC.

Water Permit No. 6727-3
DENR RESPONSE TO PROPOSED
FINDINGS OF FACT, CONCLUSIONS
OF LAW AND ORDER

— e e

COMES NOW, the South Dakota Department of Environment and
Natural Resources, Water Rights Program (DENR), and makes its
response to the proposed Findings of Fact, Conclusions and Order
prepared by counsel for South Lincoln Rural Water System.

The DENR urges adoption of the proposed Findings of Fact,
Conclusions of Law and Order as drafted by South Lincoln's
counsel with the exceptions noted below.

1. At Finding of Fact 8, reference is made to the depth
of the Sawyer well. Based on evidence at hearing and
information available to the Department, the well is 48 feet
deep as opposed to the 54 feet stated in Findiﬁg of Fact 8.
Regardless of whether the well is, in fact, 48 feet deeb or 54
feet deep, the factual analysis pertaining to the relatibnship
between the two aquifers involved would be the same. |

2. The DENR would also propose an additional Finding of
Fact as follows:

The only expert witness to testify at hearing was

James A. Goodman. The Board credits his expert report

and his testimony with respect to the question of

whether the Sawyer well in the shallower Parker-

Centerville Aguifer would be affected by pumping from
the upper Vermillion Missouri Aquifer. He has



CERTIFICATE OF SERVICE

The undersigned hereby certifies that true and correct
copies of DENR Response to Proposed Findings of Fact,
Conclusions of Law and Final Order In the Matter of the
Application of South Lincoln Rural Water System, Inc. were
served upon each of the following by enclosing the same in
envelopes with first class postage, prepaid and affixed thereto,
and depositing said envelopes in the United States mail at
Pierre, South Dakota, on this K& day of November, 2006:

Francis E. Brink James Hutmacher
1214 S. Wells St. 802 E. Seventh St.
Aberdeen, SD 57401-7351 QOacoma, 8D 57365
Bernita Loucks Rodney Freeman, Jr.
219 42nd St. P.O. Box 176
Rapid City, SD 57702 Huron, SD 57350-0176

- Leo Holzbauer Everett Hoyt
P.O0. Box 877 4422 Carriage Hills Dr.
Wagner, SD 57380 Rapid City, 8D 57702-6874
Burnette Sawyer Julie Sawyer
5206 S. Sweetbriar Court 28122 Hwy. 19
Sioux Fallsg, SD 57108 Hurley, SD 57036

William Taylor

Woods, Fuller, Schultz & Smith
P.O. Box 5027

Sioux Falls, SD 57117-5027

and sent on the same date by interoffice mail to:

Garland Erbele, Chief Engineer
Water Rights Program
Department of Environment

and Natural Resources
Foss Building
Pierre, SD 57501

and by hand delivery on the same date to:

Jeffrey P. Hallem
Assistant Attorney General
Mickelgon Bldg.

Pierre, SD 57501

/(/ L g [ l/&_i
Diane Best :

Assistant Attorney General
pld1120_db(dh) :



WATER MANAGEMENT BOARD
STATE OF SOUTH DAKOTA

Water Permit No. 6727-3
IN THE MATTER OF THE
APPLICATION OF SOUTH LINCOLN
RURAL WATER SYSTEM, INC.

)

)

) PROPOSEE WATER MANAGEMENT
) BOARD RULINGS ON APPLICANT'S

) FINDINGS OF FACT, CONCLUSIONS

) OF LAW AND ORDER, AND DENR

) RESPONSE TO PROPOSED FINDINGS

) OF FACT, CONCLUSIONS OFE

) ' LAW AND ORDER

)

Pursuant to the directions of the Water.Management Board at
the October 11, 2006, hearing in the above-entitled matter,
counsel for Applicant submitted proposed Findings of Fact,
Conclusions of Law and Order through a letter dated November 6,
2006. Subsequently, counsel for the Department of Environment
and Natural Resources (DENR) submitted DENR Response to Proposed
Findings of Fact, Conclusions of Law and Order through a letter
dated November 20, 2006. The Board, ‘upon review of the parties
submissions and the administrative record in this matter enters
the following rulings:

A. Applicant's proposed Findings of Fact Nos. 4, 6, 7, 9,
10, and 11 are hereby accepted by the Board.

B.  Applicant's proposed Findings of Fact No. 1 is
accepted by the Board as modified below to more accurately
reflect the administrative record:

1. Proper publication of Water Permit
Application No. 6727-3 was timely made, as

required by statute in the Elk Point Leader
Courier, the Sioux Falls Argus Leader, the



New Era, Parker, South Dakota, and the Sioux
Valley News, Canton, South Dakota.

C. Applicant's proposed Finding of Fact No. 2 is accepted
by the Board as modified below to more accurately reflect the
administrative record, and to clarify that the Board is adopting

the findings set forth in the Report:

2. Attached hereto and incorporated herein,
marked Exhibit A for reference, is the
Report on Water Permit Application No. 6727-
3 for South Lincoln Rural Water System dated
July 18, 2006 (Report), prepared by James A.
Goodman, Natural Resource Engineer. The
findings set forth in the Report are adopted
by the Board through this reference.

D. Applicant's. proposed Findings of Fact No. 3 is
accepted by the Board as modified below to more accurately

reflect the administrative record:

3. The Chief Engineer, pursuant to SDCL
46-2A-2, recommended approval of the
application with four listed qualifications.
A copy of the Chief Engineer's
recommendation is attached hereto and
incorporated herein, marked Exhibit B for
reference.

E. That Applicant's proposed Findings of Fact No. 5 is
accepted by the Board as modified below to reflect the evidence

in the administrative record:

4. Typically, irrigators operate their
irrigation systems 51 days per year, between
June and September.

F. That Applicant's proposed Findings of Fact No. 8 is

accepted by the Board as modified below to include the



modification proposed by DENR in its first response, and to more
clearly reflect the evidence in the administrative record:

5. Contestants Sawyer own property immediately
north of the proposed well field. Burnette
Sawyer's property contains an irrigation
well currently permitted at 48 feet.
Contestant Sawyer's well is reported to be
in the Parker Centerville shallow aquifer,
which is hydrologically separated from the
Upper Vermillion: Missouri Aquifer in this
area.

G. That DENR's third response, proposing an additional-
Finding of Fact is accepted by the Board and set forth below:

6. The proposed water permit is for use in a
rural water system and an ethanol plant.
This Board has previously found on several
occasions that uses of water for a rural
water system and for ethanol production are
beneficial uses and in the public interest.
These uses are beneficial to the
appropriator insofar as South Lincoln Rural
Water System desires to increase its
capacity to serve water to the ethanol plant
and to use the water generally for its rural
water system. The use is also consistent
with the interests of the public of this
state and the best utilization of water
supplies in that it provides for use at the
ethanol plant as part of the integrated
water system managed by the rural water
system. Because the rural water system has
several wells and has the capacity to
regulate usage of water from the various
wells in order to meet the needs of the
rural community and the ethanol plant at the
same time, it is able to promote the maximum
beneficial use of water. Accordingly, the
proposed use is beneficial within the
meaning of SDCL 46-1-6(3). Further, the use
is in the public interest insofar as it
provides for water for an ethanol plant
which would, in turn, benefit the general
economic development of the area in
guestion. i



E. That DENR'S second response proposing additional
Finding Fact is accepted by the Board as modified below to more
accurately reflect the administrative record:

7. The only expert witness to testify at
hearing was Ken Buhler. The Board
credits his testimony and the report of
James A. Goodman with respect to the
question of whether the Sawyer well in
the shallower Parker-Centerville
Aquifer would be affected by pumping
from the upper Vermillion:Missouri
Aquifer. Buhler concluded that
interference is not expected to be
adverse and not expected to impact any
existing water rights or domestic uses.
The Board finds that interference is
not expected to be adverse and not
expected to impact any existing water
‘rights or domestic uses.

H. That Applicant's proposed Conclusions of Law Nos. 1,
2, 3, and 4 are accepted by the Board.

I. That the Applicant's proposed Order is modified by the
Board as set forth below to include the qualifications r
recommended by the Chief Engineer: |

8. The Water Management Board, having heard the
testimony of the parties, examined the
exhibits presented and heard arguments of
counsel and the parties, and having made its
Findings of Fact and Conclusions of Law, is
hereby ordered that the South Lincoln Rural
Water Permit Application No. 6723-3 is
hereby granted and a permit shall be issued
forthwith that includes the following
qualifications:

1) The wells approved under this
Permit will be located near
domestic wells and other wells



which may obtain water from the
same aquifer. The well owner
under this Permit shall control
his withdrawals so there is not a
reduction of needed water supplies
'in adequate domestic wells or in
adeguate wells having prior water
rights. '

2) The wells authorized by Permit
No. 6727-3 shall be constructed by
a licensed well driller and
construction of the wells and
installation of the pumps
shall comply with Water Management
Board Well Construction Rules,
Chapter 74:02:04 with the well
casing pressure grouted (bottom to
top) pursuant to Section
74:02:04:28.

3) Water Permit Nos. 6311-3, 6435-3
and 6727-3, combined, authorize a
total annual diversion of 1,800
acre feet .of water.

4) South Lincoln Rural Water System
shall report to the Chief Engineer
annually the amount of water
withdrawn from the Upper
Vermillion:Missouri Aquifer.
The Board attorney is directed to prepare Findings of Fact,
Conclusions of Law and Order consistent with the above rulings

to be executed by the Chairman of the Board or Board designee.

n
Dated thisacr~ day of November, 2006.

A AT

~Jamed”Hutmacher, Chairman
j-pld_jph’'Re Water Permit 6727-3



WATER MANAGEMENT BOARD
STATE OF SOUTH DAKOTA
IN THE MATTER OF THE

APPLICATION OF SOUTH LINCOLN
RURAL WATER SYSTEM, INC.

Water Permit No. 6727-~3

FINDINGS OF FACT,
CONCLUSIONS OF LAW AND ORDER

. South Lincoln Rural Water System, Inc., applied to
appropriate 3.33 cubic feet of water per second (900 acre feet
annually) from a 90 foot and two 220 feet deep wells to be
completed into the Upper Vermillion:Missouri Aquifer, located in
the Southeast Quarter of the Northeast Quarter, the Northeast
'Quarter of the Northeast Quarter, both in Séction 30, and in the
ﬁqrtheast Quarter of the Northeast Quartervof Section 18, éll in
Township 98 North Rahge,52 West principle meridian, Turner
Coﬁnty, South Dakota.. The application was for use in a rural
water sYstem ana an éthanol plant located at Chancellor, South
Dakota.-

Julie Sawyer, 28122 Hwy. 19, Hurley, South Dakota 57036, and
Burnette Sawyer, 5206 South Sweetbriar Court, Sioux Falls, South
Dakota 57108, contested the application.

Hearing was held October 11, 2006, in the Visitors Center at
650 East Capitol Avenue, Pierre, South Dakota, before the Water
Management Board. A quorum was present.

The Chief Engineer, having presented his report on the
application and recommended approval thereof, the applicant

having presented testimony and exhibits, and contestants having



presented testimony, the Board having made due inquiry of the
parties and being fully apprised of the premises, makes the
following:

| FINDINGS OF FACT

1. Proper publication of Water Permit Application
No. 6727-3 was timely made, as required by statute in the Elk
Point Leader Courier, the Sioux Falls Argus Leader,.the New Era,
Parker, South Dakota, and the Sioux Valley News, Canton, South
Dakota.

2, Attached hereto and incorporated herein, marked
Exhibit A for reference, is the Report on Water Permit
Application No. 6727-3 dated July 18, 2006 (Report), prepared by
James A. Goodman, Natural Resources Engineer. The findings set
forth in the Report are adopted by the Board through'this
reference.

3. The Chief Engineer, pursuant to SDCL 46—2A—2,
recoﬁmended approval of the application with four listed
qualifications. A copy of the Chief Engineer's recommendation is
attached hereto and incorporated herein, marked Exhibit B for
reference.

4. The application proposes installation of three wells,
each with a capacity of 1,000 gallons per minute, drawing from
the Upper Vermillion:Missouri Aquifer. The Upper

Vermillion:Missouri Aquifer is buried outwash, sand and gravel

2



aquifer. It is artesian in nature. It is hydrologically
connected to shallower aquifers at points several miles north and
south of tﬁe proposed well field. Water movement in the aquifer
is north to south. The aquifer.has been extensively studied by
the South Dakota and the United Geological Survey, all as
reported in a study performed by Lindgrin et al in 1990.

| 5. Typically, irrigators operaﬁe their irrigation systems
51 days per year, between June and September.

6. During periods of heavy irrigation, the subject aquifer
draws down, but rapidly rechargés at the conclusion of the
irrigation season.

7. Neighboring irrigation and water wells will not be
adversely impacted by the proposed wells because of the large
volume of unéppropriated water in the aquifer and because of its
rapid recharge chacteristics.

8. Contestants Sawyer own property immediately north of
the proposed well field. Burnette Sawyer's property contains an
irrigation well currently permitted at 48 feet. Contestant
Sawyer's well is reported to be in the Parker-Centerville shallow
aquifer, which is hydrologically separated from the Upper
Vermillion:Missouri Aéuifer in this area.

9. Well logs from test wells drilled for observation in

conjunction with the application show discharge capacity in the



aquifer sufficient to meet current demands and the proposed
additional demand.

10. The proposed wells Qill produce approximately the same
amount of water as required to operate a single quarter section
center pivot irrigator.

11. The water will be piped to the Great Plains Ethanol
plant, a facility that produces ethanol made from corn near
- Chancellor, South Dakqta. Water from the wells will be used to
supplement the South Lincoln Rural Water System's existing
supplies.

12. The only expert witness to testify at hearing was Ken
Buhler. The Board credits his testimony and the réport of
James A. Goodman with respect to the question of whether the
Sawyer well in the shallower Parker-Centerville Aquifer would be
affected by pumping from the Upper Vermillion:Missouri Aquifer.
Buhler concluded that interference is not expected to be adverse
and not expected to impact any existing water rights or domestic
uses. The Board finds that interference is not expected to be
adverse and not expected to impact any existing water rights or
domestic uses.

13. The proposed.water permit is for use in a rural water
system and an ethanol plant. This Board has previously found on
several occasions that uses of water for a rural water system and

for ethanol production are beneficial uses and in the public

4



4) South Lincoln Rural Water System shall repbrt to the Chief Engineer annually
the amount of water withdrawn from the Upper Vermillion:Missouri Aquifer.

+4
Date this 7 " day of December, 2006

SOUTH DAKO/TA WATER MANAGEMENT BOARD
) e,

14

" TJarfies Hutmacher, Chairman
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Gaea Faces. hear PLACEs
December 11, 2006

NOTICE
TO: William Taylor Julie Sawyer
Woods, Fuller, Shultz & Smith 28122 Hwy 19
PO Box 5027 Hurley SD 57036

Sioux Falls SD 57117

Burnette Sawyer
5206 South Sweetbriar Court
Sioux Falls SD 57108

FROM: Garland Erbele, Chief Engineer | :
Water Rights Program w,/
O
SUBJECT: Adoption of Findings of Feict, Conclusions of Law and Final Decision

This is to notify you that the Final Decision, including Findings of Fact and Conclusions of Law, were
adopted November 29, 2006, by the Water Management Board approving Water Right Permit No.
6727-3 filed by South Lincoln Rural Water System Inc. A copy of the signed Findings of Fact,
Conclusions of Law and Final Decision is enclosed.

South Dakota statutes provide that decisions of the Board may be appealed to the Courts. Notice of

appeal of the Board’s decision must be filed within thirty days of this notice and be in accordance with
procedures established in SDCL 1-26-31.

. Enclosure

c: Jeff Hallem, Assistant Attorney General
Diane Best, Assistant Attorney General ‘
John Sievers, South Lincoln RWS, PO Box 155, Canton SD 57013



CERTIFICATION

I hereby certify that on December 11, 2006, I have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated December 11,
2006, regarding adoption of Findings of Fact, Conclusions of Law and Final Decision in the matter of
Water Right Permit Application No. 6727-3, South Lincoln Rural Water System, addressed as stated
below:

William Taylor Julie Sawyer
Woods, Fuller, Shultz & Smith 28122 Hwy 19

PO Box 5027 Hurley SD 57036
Sioux Falls SD 57117

Burnette Sawyer John Sievers

5206 South Sweetbriar Court South Lincoln RWS
Sioux Falls SD 57108 PO Box 155

Canton SD 57013
A copy of the above described Notice was sent Inter-office to:

Diane Best, Assistant Attorney General, 1302 E. Hwy 14, Suite 1, Pierre SD 57501
- Jeff Hallem, Assistant Attorney General, 1302 E. Hwy 14, Suite 1, Pierre SD 57501

s JILS

Eric Gronlund
Natural Resources Engineer
Water Right Program '

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

,
Sworn to, before me, this ZQ day of December 2006.

Karen Schiaak
Notary Public
My Commission expires April 1, 2007

Ny KAREN SCHLAAK oo}
QE NOTARY PUBLIC Q|

Y State of South Dakota ™ ¢
e o P oo

L
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CeAT FACES et PLACES
MAR 0 9 2087

South Lincoln Rural Water System, Inc.
c¢/o John Sievers

PO Box 155

Canton SD 57013

Dear Mr. Sievers:

Enclosed is Water Permit No. 6727-3 authorizing construction of your water diversion system and
beneficial use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use.
An investigation can then be scheduled so the water license may be issued, thus completing the
acquisition of a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is 1ntended to
answer some of the questions associated with obtaining and keeping a water right.

Sincerely,

[‘la,u Coll
Garland Erbele, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures



o | R 0T37-3

Form 10 RECEIVED

MAR 13 2008

NOTICE OF COMPLETION OF WORKS AND WATER RIGHTS
APPLICATION OF WATER TO BENEFICIAL USE PROGRAM

Date o ek L1, 2008

TO: Water Rights Program, DENR
523 E. Capitol
Pierre, SD 57501-3181

) o,
FROM: S/ Jowacts  Neroad 5 stn”
(name)
A P gis”
~ (address)
\/«'/?/f//%/v SRR W/ VA L5 S X #20
(city, state, zip) (phone)

I have completed the construction of the water use system and [ have put the water to beneficial use

- to the maximum extent it is going to be used.

Water Permit No. / 27~ 5 states that the water use system is to be con }tructed by J/
et 193 H

Ainreste

/: 1 7 74 and water is to be put to beneficial use by 1 o/ayy —~ Aok V. 2eod
(date) (date)
The water use system was completed on ,% ) /J// 2740 T
(date)
Applying the water to beneficial use was completed on '7'//.’/4-/ /e

(date)

investigation so that the water license may be issued.




File Nos. 5216-3, 5217-3, 5218-3, 5219-3, 6499-3,
1262A-3, 1262B-3, 1262C-3, 6743-3, 4401-3,
4982-3, 5647-3, 6490-3, 6311-3, 6300-3,
6435-3, 6456-3, 6727-3

Water Rights Program
File Documentation
DATE: 04/02/2008

The table below represents the water use reported from the Dakota Formation from Lincoln County by the major

water users (City of Canton, Town of Worthing, Town of Fairview and South Lincoln Rural Water Sytem).
Canton | Worthing I Fairview I SLRWS
Acre-feet per year*

2006 406 110 10 863
2005 403 34 8 769
2004 411 37 5 904
2003 384 48 92 725
2002 352 NA NA 786
2001 331 NA NA 877
2000 370 NA NA 843
1999 384 4 94 781
1998 395 33 12 693
1997 427 36 9 663
1996 394 34 13 689
1995 397 30 1" 707
1994 383 25 13 766
1993 351 24 12 630
1992 345 26 8 680
1991 391 28 10 696
1990 401 26 9 669
1989 402 31 NA 650
1988 388 26 20 660
1987 430 32 14 453
1986 330 25 22 370
1985 334 27 22 370
1984 346 27 24 368
1983 330 27 NA 341

* Numbers shown in black originated from Non Irmigation Questioner Data Base
Numbers in blue originated from 4/2/2008 personal correspondence with John Sievers (SLRWS manager)
Numbers shown in red originated from Jim Goodman's report on Application Nos. 5155-3 and 5156-3 (with
permit files)
NA= not available

Ken Buhler
Natural Resources Engineer



Form 12

Permit Nos. 6727-3

Vermillion River - Water District

Report of Examination of Works and/or Application of Water to Beneficial Use
TO: Chief Engineer, Water Rights Program, DENR, Foss Bldg., Pierre, SD 57501

I have this day, September 14, 2010, made a thorough examination of the water use system constructed by South
Lincoln Rural Water Systems, Inc. of PO Box 155, Canton SD 57013 holder of Permit No. 6727-3, bearing the
priority of May 25, 2006 authorizing the diversion of 3.33 cu. f. per second with a limitation of 900 acre feet
annually of the waters of Upper Vermillion Missouri Aquifer for rural water system use including serving the
Great Plains ethanol plant near Chancellor in Lincoln, Union, Turner, Minnehaha Counties..

Inspection contact & relationship  Layne Bergess, employee
to permit holder, if applicable:

A. Works used to divert the water:

Well Information: : Well Information:
Well Drilling Firm: Well Drilling Firm:
Thein Well Co, Inc. LTP Enterprises, Inc.
Well: _#4 Well: #5

Depth(s) _205_ feet Depth(s) _205 _ feet
Well log is available yes Well log is available yes
Comment: completed 10-07-06 | Comment: completed 10-07-06
Casing: Casing:

Diameter _12 inches Diameter _12 inches
Length 140 feet Length _136 feet

Type: pye Type: pye

Screen: Screen:

Type: pve Type: pve

Length 60 feet Length 60 feet

Static water level 16 feet Static water level 16 feet
Pump: Pump:

Make: Grundfos Make: Grundfos
Model: 0910W03 Model: 0910W03

Size __8” Size __8”

Capacity 795 GPM Capacity 876 GPM
Motor: Motor:

Make: Grundfos Make: Grundfos
Model No. 8005750-3 Model No. 8005750-3
Horsepower rating 75 hp Horsepower rating 7S_hp




Report of Examination of Works
Permit No. 6727-3

B. Works used to transport water to place of use: Rural water system

C. Works used to apply water to beneficial use: Rural water system

D. Compliance with Permit Requirements:

1) Permit qualifications being abided by yes
2) Exceptions to compliance are: none

The system is in good condition with the point(s) of diversion located as follows: Well #4 is 2560’ S and 100° W,
well #S is 130’ S and 110’ W of the NE corner Section 30, all in T98N, R52W. The wells do not operate at the
same time. The limiting factor is the transport pipe size. The works are capable of diverting and conveying to the
place of use 1.95 cu. ft. per second of water which is to be used for rural water system. Water has been put to
beneficial use to the maximum extent as follows: rural water system serving Counties of Lincoln, Union,
Turner, Minnehaha, and Cities of Worthing, Chancellor, Alcester, including serving the Great Plains

ethanol plant near Chancellor

The license should be issued for 1.95 cfs and 900 acre-feet annually. See comments below.

All structures, wells and lands on map yes

Comments or other permit(s) associated with the project:

‘The wells do not operate at the same time. The limiting factor is the transport pipe size.

Wells will be operated with the wells authorized by 6311-3 and 6435-3 for a total of 1,800 AF annually.

South Lincoln Rural Water Systems, Inc. holds Water Right Nos. 6435-3 & 6311-3 (900 ac ft), and 6727-3
(900 ac ft) for a total of 1800 ac ft; 5647-3, 6300-3, and 6490-3 for a total of 1048 ac ft.

——

Ly Beck
Natural Resources Engineer Specialist Date report completed: October 5, 2010
DENR, Water Rights Program




WATER RIGHT NO. 6727-3
SOUTH LINCOLN RURAL WATER SYSTEMS, INC
October 6, 2010

R52W

Well #5
Lat: 43.28661478
Lon: -97.02459514

Well #4
Lat: 43.27990326
Lon: -97.02440605

South Dakota Department of
Environment and Natural Resourres

Lynn Beck
Natural Resources Engineer Specialist
DENR - Water Rights Program Profecting South Dekota's Tomorrow _ Today




STATE OF SOUTH DAKOTA
WATER LICENSE NO. 6727-3

(1) South Lincoln Rural Water System, Inc., PO Box 155, Canton SD 57013 made Application No. 6727-3,
May 25, 2006 for a water permit to divert 3.33 cubic feet of water per second 900 acre-feet annually from
groundwater (three wells), Lincoln County, South Dakota for rural water system purposes. Permit No. 6727-
3, with a priority date of May 25, 2006 was approved November 26, 2006 and issued to the applicant for
diversion of water with construction of the described water supply system to be completed on or before
November 29, 2011 and for the application to beneficial use of water on or before November 29, 2015.

The permit holder submitted a Notice of Completion of Works and Application of Water to Beneficial Use
on March 13, 2008. The Notice stated the diversion system was completed and the water placed to
beneficial use on November 1, 2007.

(2) The water supply system has been completed and water applied to beneficial use in accordance with
South Dakota State Law. Pursuant to South Dakota Codified Law 46-5-30.1, the holder and/or owner of
Water Right No. 6727-3 is issued a license, bearing a priority date of May 25, 2006 to appropriate 1.95 cubic
feet of water per second from groundwater (two wells) [900 acre-feet annually] serving Lincoln, Union,
Turner, Minnehaha Counties and the Cities of Worthing, Chancellor, Alcester including the Great Plains
ethanol plant near Chancellor.

The diversion points are located as follows:
Well #4 ~ 2,560 feet south and 100 feet west of northeast corner Section 30-T98N-R52W (SE % NE %)
Well #5 ~ 130 feet south and 110 feet west of the northeast corner Section 30-T98N-R52W (NE % NE %)

(3) This license is subject to South Dakota Water Law, any limitations or conditions listed in Water Permit
No. 6727-3 including the following now applicable qualifications:

e The wells approved under this Permit will be located near domestic wells and other wells which
may obtain water from the same aquifer. The well owner under this Permit shall control his
withdrawals so there is not a reduction of needed water supplies in adequate domestic wells or in
adequate wells having prior water rights.

o The wells authorized by Permit No. 6727-3 shall be constructed by a licensed well driller and
construction of the well and installation of the pump shail comply with Water Management Board
Well Construction Rules, Chapter 74:02:04 with the well casing pressure grouted (bottom to top)
from the producing formation to the surface pursuant to Section 74:02:04:28.

e Water Right Nos. 6435-3 and 6727-3, combined, authorize a total annual diversion of 1,800 acre
feet of water.

¢ South Lincoln Rural Water System shall report to the Chief Engineer annually the amount of water
withdrawn from the Upper Vermillion:Missouri Aquifer.

M Gohd SEP 0 1 2011

Garland Erbele, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources
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6311-3
6435-3
6727-3 ™,
Vg

South Lincoln Rural Water Systems Inc

Tom Rausch — Manager

PO Box 155

Canton SD 57013

Dear Mr. Rausch:
Enclosed are Water License Nos. 6435-3 & 6727-3. These are the final water right documents completing
your process of obtaining a Water Right. Also, included with the licenses are maps prepared by the staff

engineer who conducted the investigation.

As long as you use the water beneficially, as stated in the Water Licenses, the State Water Laws provide that
you have a continuing right to use the water. If you have any questions, please contact our office.

Sincerely,

Posdend ot

Garland Erbele, Chief Engineer

Water Rights Program

(605) 773-3352

Note: The applicable portions of No. 6311-3 are incorporated into Water License No. 6435-3.

enclosures
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Dewell, Amanda

= =
From: Gronlund, Eric
Sent: Friday, March 15, 2024 3:45 PM
To: Dewell, Amanda
Subject: South Lincoln RWS
Follow Up Flag: Follow up
Flag Status: Flagged

When you have time:

Change the contact person for South Lincoln RWS's from Tom Rausch to John Stearns. John Stearns became the new
manager of SLRWS on Jan. 29" with Mr. Rausch’s retirement.




	APP
	PER
	MAP
	RPT
	PUB
	TRANS
	FOF
	INS
	MAP
	LIC

