WATER PERMIT NO. 6675-3

Name of Applicant: William St. Clair
Address: 37644 184" St, Tulare SD Phone:

Amount of Water Claimed: 1.43 efs Total Acres: no additional

Source of Water Supply: groundwater (1 well)

Water to be used for: irrigation County: Spink
Type of Waste Disposal System:

Location: 4 miles northwest of Doland

PRIORITY Date Received: 12-7-05 Application/License Fee: $200
Corrected Application Received: Period of Annual Use: April 1 — September 30
Remarks:

Diversion Point: center NE Y4 Sec 29-T117N-

3
!
A

R61W

=

Land to be Irrigated: NE % Sec 29-T117N-R61W 20\

Depth of Well:

Well Driller: :
Remarks:
Type of Map:
Prepared by:

Reviewed and the Number Assigned on: 12-8-05 By: Karen Schlaak

Notice of Hearing - date to intervene:




SD EForm - 0499 V1
FORM 2: Application for irrigation in South Dakota

(type or print) vy
Mail to: é 7 S” (office use'only) ) /0 / é P 4' SJ.HSIHOSEHL‘V "
Water Rights Program | NO- @ 3 Hydrologic Unit o0 0z / "
Joe Foss Building — _ -
523 E. Capitol Basin__Jartes Eidc

Picrre, SD 57501-3181 | Newspaper ,&dﬁ¢ /d #,55 /Z,o/ﬁ'//d d3aNIFo3Y

{605) 773-3352

Application For Permit To Appropriate Water For Irrigation

Type of Application: New I:l Vested Right I:I Amendment/Correction to Permit No,
(Use predates Mar 2, 1955)
Description of amendment/correction:_(i.c. change diversion poini(s), add diversion point(s), change use, ewc)

;
:

4
£

1. Name of Applicant William St. Clair Phone
(check one) __JOwner [ JTenant/lessee
Mailing Address 37644 184th Street Tulare State SD 57476
{Street, RR, or Box and City) (Zip Code) )
2. Amount of water claimed 1.430 *CFSor **GPM ***AF  Total Acreage /20 cm/c/ ’/

(*Cubic Feet per Second)  (**Gallons per Minute)  (***Acre Feet - storage capacity of dam/dugout or annual use if applicable)

3. Source of water supply existing well

4. Location of point of diversion (example - 3 wells in SW1/4 NE1/4 section 12-TIGN-RS3W) County_ Spink
fapproximate center of NE 1/4 Section 29, T117N, R61W
{
i

5. County or counties where water will be used Spink

6. Annual period during which water is to be used April 1 - September 30

7. List below each forty acre division, or lot, or fraction thereof and show number of acres to be irrigated in each.
(Attach sheet if more space is needed)

Land Description Acres Land Description Acres
NE 1/4 Section 29, T117N, R61W JOO

8.  Give a description of the project. (Attach sheet if more space is needed)

Th|s application seeks to allow irrigation of the 100 acres authorized by Water Permit No. 6382-3 :ndependent of a
the irrigation authorized by WR No. 4586-3. In other words, this application seek an additional appropriation of
51 .43 cfs and the amendment of Permit No. 6382-3 to delete qualification Nos. 1 and 2. ;

STATE OF SOUTH DAKOTA) ss Attachments: Anach Form 2A 1f diversion is from awell or dugout or if storage of water
County of //m AP < ) is proposed. Attach map and any other technical information. (see instructions)
L Ll.}: /[;, m §7L C L e , the applicant, certify that I have read this application, have examined the attached

~

A
20 25

4-2000 %j//[mww %I/W J¢ /9 ¢ /01 0. Notary Pubhc signature

Subscribed and sworn to before me thlS

map and that the matters stated are true and that I intend, and am able to co 7 the cessary co W
Applicant’s mgnz;}zre 7/ /@M/‘
day




SOUTH PAKOTA
WATER PERMIT NO. 6675-3 FOR IRRIGATION

Date of first receipt of application December 7, 2005.

The Water Management Board approved Water Permit No. 6675-3 on July 12, 2006 for William St. Clair, 37644
184™ St, Tulare SD 57476 authorizing the construction of the water use system and the placing of water to

beneficial use subject to the following limitations, conditions and qualifications:

1.

Water Permit No. 6675-3 appropriates 1.43 cubic feet of water per second (cfs) to irrigate the 100 acres
authorized by Water Permit No. 6382-3. Water Permit No. 6382-3 transferred 100 acres authorized by
Water Right No, 4586-3 to the NE % Section 29 and authorized the use of a well completed into the
Tulare:East James Aquifer located in the NE Y4 Section 29 all in TI117N, R61W. Water Right No. 4586-3
appropriates 1.7 cfs from one well located in the SW Y4 NW Y Section 28, T117N, R61W to irrigate 264
acres. A condition of Permit No. 6382-3 states that the wells authorized by Permit No. 6382-3 and Water
Right No. 4586-3 may not be in use at the same time. Also, Permit No. 6382-3 was issued for a 5 year term
to allow irrigation until a long term solution is in found,

This permit authorizes appropriation of 1.43 cfs to allow the two wells to run independent of each other.
This permit amends Permit No. 6382-3 to remove the five vear term. The permit also amends Permit No.
6382-3 and Right No, 4586-3 to delete the condition prohibiting the wells from being operated at the same
time.

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water is
actually and beneficially applied for irrigation. The water is to be used during the following described annual
period: April 1 — September 30.

The date from which applicant may claim right is December 7, 2005.

One-fifth of the construction is to be completed on or before January 12, 2009.

All construction is to be completed on or before July 12, 2011.
Water is to be put to beneficial use on or before July 12, 2015.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation.

QUALIFICATIONS

The well approved under this Permit will be located near domestic wells and other wells which may obtain
water from the same aquifer. The well owner under this Permit shall control his withdrawals so there is not
a reduction of needed water supplies in adequate domestic wells or in adequate wells having prior water
rights.

Water Permit No. 6675-3 deletes the qualification to reissued Water Right No0.4586-3 that states the well
authorized by reissued Water License No. 4586-3 may not be in use when the well authorized by Water
Permit No. 6382-3 is in operation.

(continued)



Water Permit No. 6675-3
William St. Clair
Page 2

3.  Water Permit No. 6675-3 amends the qualifications on Water Permit No. 6382-3 as follows:

e Delete the 5 year term set forth in Qualification No. 1.
e Deletes Qualification No. 2 regarding operation of the well at the same time as well authorized by
Water Right No. 4586-3 is in operation.

4. This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

WATER MANAGEMENT BOARD

By: W Cylwu. AUG 17 2008

Garland Erbele, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




Form ZA
(Complete applicable portions only)

Supplemental Information

(type or print in ink)

1. Well Information - Proposed Construction

a} Drill Hole Diameter =Z5 :‘Qzé

b) Casing Type IO V C

c) Screen Type ,O [/ /&

d) Gravel Pack

e) Depth to Top of Water Bearing Material

FORM2A FRM.doc

Depth 8@ foof
Diameter /6 Thickness .50
Diameter /L Thickness L AT
Length of Gravel Pack 0 {1
2o _feet

f) Depth to Water (ground surface to water leved) 20 S 7L'

g) Distance to nearest existing domestic well:

On applicants property / /'/e,

2. Wastewater Disposal System Information

a) Type of System (i.e. septic tank, drain field)

b) System Capacity (gallons)
¢) Connected to the City of

On property owned by others

Willion: ¥ 8t. Clatr

3764 18580 Sieat
Tulare, G 57476-7007
B05-500.492R2

3. Dugout Information

a) Surface Dimensions

Year Constructed

Sanitary System

Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If aprivate engineering firm or government agency was involved in the design of this dam, please give their

name and address:

¢
e ® S
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X
Y
kY

—

4-2000

T -

d

b)
. ©)

d)

g)

h)
i)
i)

Freeboard

Crest Width

Crest Length

Height

Primary Outlet Capacity

If pipe, diameter

Secondary Spillway Capacity
Spillway Width

X & Y Slope

Upstream

Downstream

Surface Area of Impoundment
Storage Acre Feet

Drainage Area Above Dam

Acres



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

‘ Date _Decerbeyr B ,20_05
RECEIVED OF William St Cloir, 37644 184th St., Tulare SD 57476-7007
The following amount in fees for services rendered as provided for by law:
Fee for Application for Permit No, l!f (i / 5= ﬁ 1o Appropriate Water, to construct 150(06
and to put water to beneficial use
Fee for Application for Permit No, : to Appropriate Water for Future use
Fee to retzin Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, conf nmng beneficial use and issuing
Water License No. l( (( 7(‘ i 50{C0 .
Fee for Filing Transfer Form
Fee for
Fee for Issuing New Well Driller’s License No. for C.Y.
Fee for Renewal of Well Driller’s License No, for C.Y.
Fee for Issuing Well Pump Installer’s License No. forC.Y.
Fee for Renewal of Weill Pump Installer’s License No. for C.Y.
(Any Other Work Provided by Law) TOTAL 200.00

No. By;m\&am,& 8\ ,O LL(L

(ﬂ‘f f;‘\ f: n;-:! Chief Engineer
K Sl P . e

g
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REPORT ON WATER PERMIT APPLICATIONS NO. 6675-3 & 6676-3
William St. Clair
March 30, 2006

Application No. 6676-3 proposes to appropriate 3.77 cfs (1690 gpm) from two wells
approximately 85 feet deep located in the center of the NW ¥ and the NE % of section
20 to irrigate 264 acres located in the N % of section 20; all in T117N R61W in Spink
County.

Application No. 6675-3 proposes to appropriate 1.43 cfs (642 gpm) to irrigate 100 acres
located in the NE % of section 29 from an existing well authorized by water permit No.
6382-3 and located near the center of the NE ¥ of section 29, all in TI117N R61W.
Approval of this application would mean Water Permit No. 6382-3 could be cancelled.

AQUIFER — TULARE EAST JAMES (T-EJ)

The Tulare East James is outwash (sand and gravel) that is under water table conditions
in this area. The aquifer underlies approximately 23,200 acres in Beadle County and
100,700 acres in Spink County for a total of 123,900 acres and contains an estimated
132,000 acre-feet of storage in Beadle County and 476,000 acre-feet in Spink County for
a total of 608,000 acre-feet of recoverable water in storage (Hedges, 1982). Kuiper
estimated “Area B” (the Tulare East James aquifer in Spink County) underlies 167 square
miles (106,880 acres) (Kuiper, 1984). Goodman estimated the aquifer underlies 102,400
acres and contains an estimated 630,000 acre feet of recoverable water in storage in just
Spink County (Goodman, 1984). The Goodman estimate considered a greater saturated
thickness than the Hedges estimate (results in greater aquifer volume of storage) and also
slightly larger aquifer area based upon better mapping of the aquifer (close to the Kuiper
estimate). The difference among these estimates is not significant or important. For all
practical purposes the estimates are basically the same considering the hydrologic
conditions at the time of the estimates. This report will use an aquifer area of 125,600
acres based upon the Hedges estimate for Beadle County and the Goodman estimate for
Spink County and the amount of recoverable water in storage is estimated to be 762,000
acre feet using those same two sources.

No test well data was submitted for the north half of section 20 for water permit
application No. 6676-3 but the production well log for the well in the NE ¥4 of section 29
was submitted with application No. 6675-3. There is information from nearby irrigation
wells, domestic wells, observation wells and the published studies that is sufficient to
evaluate these applications.

RECHARGE DISCUSSION

Recharge to the aquifer has been estimated to range from 0.38 inches to 1.52 inches per
year with a “best fit” of 0.76 inches per year (Hedges, 1983). Kuiper estimated the
recharge volume to “area B” (the approximate Tulare East James aquifer in Spink
County) to be about 6,800 acre-feet annually or 0.76 inches per year. Using the Kuiper



“best fit” estimate of 0.76 inches per year the total aquifer recharge would be about 7,950
acre-feet per year for the Tulare East James aquifer for the entire 125,600 acres in Spink
and Beadle Counties. This is a simple formula and calculation.

RECHARGE = RECHARGE RATE X AQUIFER AREA

To calculate recharge simply multiply the rate (0.76 inches per year) times area
(substitute an aquifer area of 125,600 acres) and divide by 12 (to get acre-inches into
acre-feet). This results in a total annual recharge volume estimate of 7,950 acre-feet per
year for the Tulare East James aquifer. It is easy to see that both the aquifer size and
recharge rate are important. The size of the aquifer is fairly well established. The rate of
recharge is the key variable. Doubling the recharge rate as indicated by the potential
range maximum estimate of 1.52 inches per year would significantly impact potential
diversions from the aquifer and conversely the lower limit estimate of 0.38 inches could
obviously impact existing diversions. In terms of volume the range of recharge would be
from a low of about 4,000 acre-feet to high of about 15,900 acre-feet per year. In order
to further evaluate this conundrum it is necessary to look at both reported pumping data
and observation well water levels. Note the recharge estimate is an average annual rate
not a specific rate for any given year. '

CLIMATIC DISCUSSION

Graphs showing the annual precipitation, annual departure from average precipitation,
and cumulative departure from normal for sites near Redfield and at Raymond are
included with this report. Some basic generalizations can be made using this data. First,
the mid 1980’s and most of the 1990°s were wet years and this corresponds well with the
observation well hydrographs. It makes sense that wet years would result in recharge and
would be reflected by rising ground water levels in the aquifer. Second, it appears that
the timing (during the given year) and duration (several years) of precipitation affect the
overall ground water levels significantly. In other words, it appears there is a cumulative
affect and that hydrographs appear to correspond well with the cumulative departure from
normal precipitation graphs.

WATER USE DISCUSSION

A group of permit applications from the Tulare East James aquifer (Nos. 4699-3, 4714-3,
4739-3, 4753-3, 4772-3, 4845-3) all were approved in 1981 with the last permit approved
in April of 1982. Another permit No. 2276-3A was approved in November of 1982 but
this permit only authorized additional acres for an existing system. Since that time little
permitting activity has occurred from the aquifer. The first water permit application to be
recommended for denial was No. 5009-3 for Duane Muxon. A report was presented to
the Water Management Board in May of 1984 (Goodman, 1984). Since that application
was considered seven permit applications (Nos. 5527-3, 5396-3, 4158A-3, 6287-3, 6445-
3, 3325-3 and 3391-3) have been denied by the Water Management Board and two
permit applications (Nos. 3470-3 and 5009-3) were withdrawn by the applicants. For all
practical purposes the aquifer was considered to be fully appropriated based upon water



use. This scenario was changed with water permit application No. 6431-3 (Philip Hines)
and the court decision reversing the Water Management Board decision to deny that
application. There will be more discussion on the court case later on in this report.

SDCL 46-2A-8 allows five years for development of a permit with four more years to put
the water to beneficial use and SDCL 46-5-25 requires if one-fifth of the work shall not
be completed within one-half the time allowed, as determined by the Water Management
Board then the Board can issue additional permits from the forfeited water. Therefore, it
appears reasonable to start a water use table beginning in 1986. The theory is that the
time for development of those 1981 and 1982 issued permits would have passed in 1986
and thus water use would be reflected in the table. Also included in the table are the
reported irrigated acres and the water use in inches per acre. Taken as a whole, these data
provide insight into the interrelationship of climate, aquifer development and water use.
The irrigated acres are taken directly from the irrigation questionnaire and the water use
calculated from the irrigation questionnaire. The water used in inches per acre is
calculated using the following formula.

WATER USE / IRRIGATED ACRES X 12 = WATER USED INCHES PER ACRE

TABLE 1
YEAR REPORTED TOTAL WATER USE WATER USED
ACRES  APPROPRIATION ACRE-FEET INCHES PER ACRE
ACRE-FEET

2005 12,272 39,322 8,417 8.2
2004 12,489 39,238 7,374 7.1
2003 12,349 39,811 11,864 ' 11.5
2002 11,641 42,020 13,668 14.1
2001 11,153 41,324 10,287 11.1
2000 11,296 40,198 7,690 3.2
1999 10,025 40,498 5,012 6.0
1998 9,226 40,498 3,476 4.5
1997 7,105 40,498 2,676 4.5
1996 9,916 40,498 7,389 3.9
1995 7,242 40,498 2,932 4.9
1994 3,368 40,510 3,897 5.6
1993 5,891 40,164 1,089 22
1992 10,790 40,220 3,224 3.6
1991 9,689 40,772 7,890 9.8
1990 8,861 40,716 6,928 9.4
1989 10,510 40,971 11,282 12.9
1988 9,695 41,043 11,106 13.7
1987 9,597 39,978 8,481 10.6

1986 9,073 41,741 4,940 6.5



The data in Table 1 indicate the following. First, the reported irrigated acres appear to
change with climatic conditions. The very wet years show a decline in irrigated acres
with an even more dramatic corresponding drop in total water use. This makes sense
intuitively because during wet years certainly less water would be needed and used.
Second, the annual water use in inches shows a high of 14.1 inches (in 2002) and a low of
2.2 inches (in 1993). The average use is about 8.2 inches per year based upon the 20
years of record. Third, the total appropriation does not chance much. This is because the
permitted acreage did not change significantly. Finally, it appears that water use in

inches may be a fair way to project potential water use from the aquifer.

WATER APPROPRIATION DISCUSSION

For the years of 1986 through 2005 the total appropriation from the aquifer has remained
fairly constant. The total appropriation (in this case for irrigation) is the statutory limit
allowed per acre. This limit is set by SDCL 46-5-6 and now is two acre-feet per acre.
Originally this limit was three acre-feet per acre (changed by statute in 1978). All this
means is that permits issued before the change are allowed three acre-feet per acre and
subsequent permits are allowed two acre-feet per acre. It is obvious from looking at
Table 1 that the full allotment for irrigation water is never used. For this period of
record, the year with the greatest water use is 2002. That year the “paper appropriation”
was 42,020 acre-feet and the actual use was 13,668 acre-feet. This means for that year
32.5 percent of the appropriated water was used. A similar calculation can be made for
any other year on the chart. The amount of water used in any given year is a reflection of
many factors. Recognizing this as reality, the Water Management Board has always
considered actual use (as reported on the irrigation questionnaire) as the primary factor
for determining water availability and whether an aquifer should be considered fully
appropriated.

There are good reasons for this assumption based upon both the historical reporting and
statutes.  The statutes SDCL 46-1-2, SDCL 46-1-4 and SDCL 46-1-6(3) are all relevant
to this discussion. If the appropriation limit was used to determine water availability then
the assumption would be that all water appropriated would be used. For trrigation in this
area and in South Dakota this is physically improbable based upon crops grown, water
needs for those crops and variable climatic conditions. In order to maximize water use the
Board has based water availability decisions upon the reported water use rather than the
total water appropriation.

As of March 2006, there are about 13,785 acres under irrigation permit or license for the
Tulare East James aquifer with most of this acreage developed. Compare this acreage
with the reported 12,272 acres irrigated in 2005 (see Table 1) reveals that for any number
of reasons there are acres that do not get irrigated in a given year.

OBSERVATION WELL HYDROGRAPH DISCUSSION

The Water Rights Program monitors thirty five observation wells completed into the
Tulare East James aquifer. Three of these observation wells are within a one and one-



half mile radius of these applications. These are observation wells SP-66B (located to the
northeast), SP-66C (located to the west), and SP-77R (located to the south) all from these
applications. Water levels for these wells show good response to climatic conditions.
That is, rising water levels during wet years (recharge) and gradually declining water
levels during dry years (Water Rights, 2006). The effects of pumping are generally sli ght
with only observation well SP-66C showing a response because of nearby irrigation well.
Hydrographs for these observation wells are included with this report.

In general, the hydrographs illustrate response to similar hydrologic conditions. The
water levels rise during the mid-1980°s (1984 and 1986 were wet years) indicating
recharge. Also beginning in about 1993 water levels for all graphs were trending upward
due to wet years in the 1990’s also indicating recharge. The downward trends from the
mid 1960’s to the early 1980’s are shown by the two graphs with a longer period of
record. These graphs also mirror the other graphs when matched with the recent time
frame. Also there are downward trends in the late 1980°s through the early 1990’s and
from 2000 to the present. The downward trends represent periods of less recharge
(diminished precipitation) combined with increased pumping. The hydrographs indicate
that pumping can affect water levels in the short term where the aquifer is under artesian
conditions. Only where the observation well is under artesian conditions is there a
distinctive response to pumping (annual drawdown and recovery).

The absolute best records available are the observation well hydrographs. Even though
there may be occasional measurement errors in this record the consistency of the record
from well to well is remarkable. Since 1966, even with pumping associated with over
12,000 acres of irrigation development, and considering the intervening drought and wet
years, the fall of 2005 aquifer water level as measured in the observation wells SP-66B
and SP-66C is 1.2 feet below and 1.4 feet respectively below the September 1967 level.
This indicates that the aquifer is capable of sustaining permitted diversions within the
context of the hydrologic conditions of the last forty years. For the time period from the
fall of 1986 through the fall of 2005, the water levels in the three nearby observation
wells SP-66B, SP-66C, and SP-77R are 2.6 feet, 2.6 feet, 0.6 feet lower respectively. The
combination of wet years (more potential recharge) and less pumping are obvious from
the hydrograph data and the data presented in Table 1.

REGULATORY DISCUSSION

SDCL 46-6-3.1 states:

“No application to appropriate groundwater may be approved if, according to the best
information reasonable available, it is probable that the quantity of water withdrawn
annually from a groundwater source will exceed the quantity of the average estimated
annual recharge of water to the groundwater source. An application may be approved,
however, for withdrawals of groundwater from any groundwater formation older than or
stratigraphically lower than the greenhorn formation in excess of the average estimated
annual recharge for use by water distribution systems.”



In this instance the water source is the Tulare East James aquifer and this aquifer is not
stratigraphically lower than the Greenhom Formation.

The best estimate for average annual recharge is 7,950 acre-feet per year. The pumping
record indicates that during the last 20 years the pumped volume has surpassed the
estimate for average annual recharge seven years (Table 1). However, the average
pumping for the last 20 years has been 6,981 acre-feet per year which is less than the
estimated average recharge of 7,950 acre-feet per year. The average pumping for the last
five years of record is 10,322 acre-feet and this is greater than the average annual
recharge. These statistics must be balanced with common sense and a practical
understanding of irrigation practices and climate. The statute does not say average use
just simply annual use. A recent Sixth Judicial Circuit court decision in the Hines v. SD
DENR the judge ruled that “If the Board uses an average to calculate the average -
pumping rate, then the Board should use the average recharge rate. The average recharge
rate is greater than the average pumping rate. Therefore, according to 46-6-3.1, the
Board should grant Hines a water permit” and overturned the Board’s decision of denial
in that case.

SDCL 46-1-2 states:

“It is hereby declared that the protection of the pubic interest in the development of
the water resources of the state is of vital concern to the people of the state and that the
state shall determine in what ways the water of the state, both surface and underground,
should be developed for the greatest public benefit.”

SDCL 46-1-4 states: (in part)

“It is hereby declared that because of conditions prevailing in this state the general
welfare requires that the water resources of the state be put to beneficial use to the fullest
extend of which they are capable, and that the waste or unreasonable method of use of
water be prevented, and that the conservation of such water is to be exercised with a view
to the reasonable and beneficial use thereof in the interest of the people and for the public
welfare.”

SDCL 46-1-6(3) states:

“Beneficial use” any use of water within or outside of the state, that is reasonable and
useful and beneficial to the appropriator, and at the same time is consistent with the
interests of the public of this state in the best utilization of water supplies:

From a practical point of view these three statutes convey the idea every effort should to
be made to put water to beneficial use. Whether this means to use as the judge described
average pumping records or some other combination of factors yet to be determined is
open for consideration. If you examine the pumping records closely the very first thing
noticed is the wide range in pumping volumes. Common sense dictates the reason for
this. During wet years water is not needed, thus less is pumped and conversely during
dry years more water is pumped because more is needed for crop growth. A more subtle
fact is that management practices change with time. Not all permits are used every year
and within individual permits, not all the acres permitted are irrigated every year. In fact,



irrigation development is a gradual process with generally more water used as time goes
by and full development of permits is realized (Table 1). For this particular aquifer full
development appears to have been attained in the late 1980’s and early 1990°s. Then the
acreage was redeveloped in the last five years. Apparently the very wet years of the
middle 199¢’s impacted the use of existing permits and additional development of
permitted acres. The most recent development is probably because of drier climatic
conditions but also because new permit applications were being denied by the Board thus
encouraging existing permits to be fully used.

REVIEW OF EXISTING WATER PERMITS/RIGHTS

There are two existing irrigation wells within one-half mile of the wells for application
No. 6676-3. There are four existing irrigation wells within a one-half mile radius of the
well for water permit application No. 6675-3. Interference is not expected to be a
concern. Significant drawdown created by pumping does not extend very far from the
pumping well. This is also shown by the observation well record. The question is not
one of well interference but one of determination of average annual recharge and whether
pumping exceeds that standard.

CONCLUSIONS

I. The Water Management Board has previously determined that water is not
available for appropriation from the Tulare East James aquifer. This is based
upon the expected water use from the aquifer compared to the average annual
recharge to the aquifer. The Board has denied seven water permit applications for
water from the Tulare East James aquifer. Water use from the Tulare East James
has exceeded estimated average annual recharge seven years in the last 20 years.

2. Inlight of the judge’s decision in Hines v. SD DENR the judge directed the Board
to use average pumping as criteria for considering water availability. The average
annual recharge for the aquifer is estimated at 7,950 acre feet. The average use
from the aquifer for the last 20 years has been 6,981 acre feet. In theory, for an
average year this would have left about 969 acre feet available for appropriation
annually,

3. Using the 8.2 inches per acre per year average for water use from the aquifer, and
considering there could have been 969 acre-feet of water available annually this
would mean that an average of about 1,420 acres of additional land could have
been irrigated during the last 20 years.

4. Well interference is not anticipated to be a concern. Pumping by individual
production wells does not seriously impact other production wells. This is shown
by the observation well record.

5. The best information available is the observation well record. That information
combined with the precipitation data and the data presented in Table 1 are the
most accurate and definitive available. It is also apparent that climatic conditions
do affect the water level in the aquifer. Recharge from precipitation does occur.
The effects of precipitation upon ground water levels appear to be gradual
phenomena but nonetheless obvious.



6. Comparing aquifer storage to aquifer pumping indicates that less than three
percent of water in storage has been used in a year of maximum pumping. The
storage in aquifer dwarfs the water use. Pumping can go on for many years with
little or no recharge to the aquifer and storage would be the source of water. This
appears to be what occurred during the 1970’s and early 1980’s (based upon the
observation well hydrographs). The problem is in determining how much of that
decline can be attributed to pumping and how much simply lack of recharge.

7. Considering all the factors including pumping, recharge, aquifer area and storage,
observation well hydrographs, historical development, statutes, and general
irrigation practices on an equal basis, indicates that the preponderance of data
suggests that the aquifer is near to being fully appropriated based upon use.

8. There is an overriding obligation in water law to protect the existing permit or
right holders. Even though the estimates used to make the water availability
determination are conservative and in part based upon experience there is a point
in time where full appropriation does occur, This decision on fill appropriation is
inevitable,

9. 'There are 13,785 acres under irrigation permit or right for water from the Tulare
East James aquifer as of March 2006. The record indicates that the acres reported
used have never exceeded 12,489 acres (Table 1).

10. Aquifer development is not static and developed acres are always changing.
There will be abandonment of acres, transfers, management decisions that will
always affect permitting. ,

11. The analysis presented here is not meant to be the final word on the Tulare East
James aquifer. The one factor which has the greatest potential for error is the
estimate for average annual recharge. The 7,950 acre feet (0.76 inches per year)
estimate for recharge is conservative but reasonable.

12. The Tulare East James aquifer should be considered fully appropriated with a
developed acreage of 11,634 acres. This calculated acreage assumes an average
use of 8.2 inches per year (the historical 20 year average) and is limited by the
total average annual recharge of 7,950 acre-feet per year.

e QT

James A Goodman
Natural Resources Engineer
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CREAT FACES, GREAT PLACES.

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
‘ APPLICATION NO. 6675-3, William St. Clair

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Environment and Natural Resources concerning Water Permit
Application No. 6675-3, William St. Clair, 37644 184™ Street, Tulare SD 57476

The Chief Engineer is recommending APPROVAL of Application No. 6675-3 because 1) there
is reasonable probability that there is unappropriated water available for the applicant’s proposed
use, 2) the proposed diversion can be developed without unlawful impairment of existing rights,
3) the proposed use is a beneficial use and 4) it is in the public interest with the following
qualifications:

1. The well approved under this Permit will be located near domestic wells and other wells
which may obtain water from the same aquifer. The well owner under this Permit shall
control his withdrawals so there is not a reduction of needed water supplies in adequate
domestic wells or in adequate wells having prior water rights.

2. Water Permit No. 6675-3 deletes the qualification to reissued Water Right No.4586-3 that
states the well authorized by reissued Water License No. 4586-3 may not be in use when the
well authorized by Water Permit No. 6382-3 is in operation.

3. Water Permit No. 6675-3 amends the qualifications on Water Permit No. 6382-3 as follows:
¢ Delete the 5 year term set forth in Qualification No. 1.
¢ Deletes Qualification No. 2 regarding operation of the well at the same time as
well authorized by Water Right No. 4586-3 is in operation.

4.  This Permit is approved subject to the irrigation water use questionnaire being submitted
each year.

See report on application for additional information.

BQ/»M C}Mg

Garland Erbele, Chief Engineer
April 3, 2006
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Notice of
Hearing on
Water
ml}ppropriation

NOTICE OF HEARING on
Application No. 6675-3 to
Appropriate Water

Notice is given that Wiliam St.
Clair, 37644 1{84th St, Tulare SD
57476 has filed an application for a
water permit to appropriate 1.43 cubic
feet of water per second {cfs) to irrigate
the 100 acres authorized by Water
Permit No. 6382-3. Water Permit No.
6382-3 transferred 100 acres author-
ized by Water Right No. 4586-3 to the
NE 1/4 Section 29 and authorized the
use of a well completed into the
Tulare:East James Aquifer located in
the NE 1/4 Section 29 all in T117N,
RB1W. Water Right No. 4586-3 appro-
priates 1.7 cfs from one well located in

the SW 1/4 NW 1/4 Section 28, T117N,
R61W to irrigate 264 acres. A condi-
tion of Permit No. 6382-3 states that
the wells authorized by Permit No.
6382-3 and Water Right No. 4586-3
may not be in use at the same time,
Also, Permit No. 6382-3 was issue for
a 5 year term to allow irrigation until a
Ion%term solution is in found.

he applicant proposes to appropri-
ate 1.43 cfs to allow the two wells to
run independent of each other. The
application seeks to amend Permit No.
6382-3 to remove the five year term.
The application also seeks to amend
Permit No. 6382-3 and Right No. 4586-
3 to delete the condition prohibiting the
wells from being operated at the same
time.

Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends
APPROVAL of Application No. 6675-3
because 1) unappropriated water is
available, 2) existing rights will not be
unlawfully impaired, 3) it is a beneficial
use of water, and 4) it is in the public
interest. In making this recommenda-
tion, the Chief Engineer recognizes a
recent court decision directing the use
of average pumping as a criteria for
considering water availability. Based
on this analysis approximately 1,420
additional acres may be authorized for
irrigation from the Tulare:East James
Aquifer. Currently, water permit appli-
cations comprising 844 acres are
pending before the Board, therefore,
an additional 576 acres may be author-
ized for irrigation to reach fully appro-
priated status in the Tulare:East James
Aquifer. ‘ -

Any person interésted in opposing
or supporting this application must file
a written petition with BOTh the appli-
cant and Chief Engineer. The appli-
cant must also file a petition if opposed
to the Chief Engineer's recommenda-
tion. The Chief Engineer's address is
"Water Rights Program, Foss Building,
523 E Capitol, Pierre SD 57501 (605
773-3352)" and the applicant's mailing
address is given above, A petition filed
by either an interested person or the

applicant must be filed by April 24,

2006. The petition may be informal,
but must include a statement describ-
ing the petitioner's interest in the appli-
cation, the petitioner's reasons for
opposing or supporting the application,

and the signature and mailing address .

of the petitioner or the petitioner's legal
counsel, if legal counsel is obtained.

The Water Management Board will
consider this applicatien at 11:00 AM
on May 3, 2006 in the Matthew
Training Center, Foss Building, 523 E
Capital,” Pierre SD. The Chief
Engineer's recommendation is not final
or binding upon the Board. The Board
is authorized to 1) approve, 2) approve
with qualifications, 3) defer, or 4) deny
this application based on the facts pre-
sented at the public hearing. The May
3, 2006 hearing date will be automati-
cally delayed for at least 20 days upon
written request to the Chief Engineer
from the applicant or any interested
person opposing the application. The
request for an automatic delay must be
filed by April 24, 2006,

Any hearing will be an adversary
proceeding. Any person filing a petition
and/or the applicant have the right to
be represented by a lawyer and may
present evidence or cross-examine
witnesses according to SDCL 1-26.
These and other due process rights will
be forfeited if not exercised. Decisions
of the Board may be appealed to the
Circuit Court and State Supreme Court
as provided by law. Contact Eric
Gronlund by April 24, 2006, at the
above Water Rights Program address
to request copies of information per-
taining to this application, to assure
access to the hearing by the handi-
capped or to obtain an interpreter for
the hearing impaired.

Since this application does not
involve a monetary controversy in
excess of $2,500.00 or termination of a
property right in accordance with SDCL
1-26-18.3, the Chief Engineer has
determined this contested case may
not be referred to the Office of Hearing
Examiners. If any party disagrees with
this determination, the Chief Engineer
shall be notified by April 24, 2006.

This application is made pursuant
to SDCL 46-1-1 thru 46-1-9, 46-1-12

thru 46-1-16; 46-2-3.1, 46-2-9, 46-2-
11, 46-2-13, 46-2-17; 46-2A-1 thru 46-
2A-10, 46-2A-12, 46-2A-14, 46-2A-15,
46-2A-20, 46-2A-21; 46-5-1 thru 46-5-
11, 46-5-13 thru 46-5-15, 46-5-24, 46-
5-25, 46-5-30.2, 46-5-30.4, 46-5-31;
46-6-3, 46-6-3. 1, 46-6-6.1, 46-6-10,
46-6-13, 46-6-14, 46-6-26; and Board
Rules ARSD 74:02:01:01 thru
74:02:01:15, Steven M. Pirner,
Secretary, Department of Environment
and Natural Resources.
(April 5, 12)



Instruction to Newspaper - Publish first Notice on April 5, 2006 with the second publication 7 days later. The
applicant is responsible for payment.

NOTICE OF HEARING on Application No. 6675-3 to Appropriate Water

Notice is given that William St. Clair, 37644 184™ St, Tulare SD 57476 has filed an application for a water
permit to appropriate 1.43 cubic feet of water per second (cfs) to irrigate the 100 acres authorized by Water
Permit No. 6382-3, Water Permit No. 6382-3 transferred 100 acres authorized by Water Right No. 4586-3 to
the NE : Section 29 and authorized the use of a well completed into the Tulare:East James Aquifer located in
the NE % Section 29 all in T117N, R61W. Water Right No. 4586-3 appropriates 1.7 cfs from one well located
in the SW % NW Y Section 28, T117N, R61W to irrigate 264 acres. A condition of Permit No. 6382-3 states
that the wells authorized by Permit No. 6382-3 and Water Right No. 4586-3 may not be in use at the same time,
Also, Permit No. 6382-3 was issue for a 5 year term to allow irrigation until a long term solution is in found.

The applicant proposes to appropriate 1.43 cfs to allow the two wells to run independent of each other. The
application seeks to amend Permit No. 6382-3 to remove the five year term. The application also seeks to
amend Permit No. 6382-3 and Right No. 4586-3 to delete the condition prohibiting the wells from being
operated at the same time.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 6675-3 because
1) unappropriated water is available, 2) existing rights will not be unlawfully impaired, 3) it is a beneficial use
of water, and 4) it is in the public interest. In making this recommendation, the Chief Engineer recognizes a
recent court decision directing the use of average pumping as a criteria for considering water availability. Based
on this analysis approximately 1,420 additional acres may be authorized for irrigation from the Tulare:East
James Aquifer. Currently, water permit applications comprising 844 acres are pending before the Board,
therefore, an additional 576 acres may be authorized for irrigation to reach fully appropriated status in the
Tulare:East James Aquifer.

Any person interested in opposing or supporting this application must file a written petition with BOTH the
applicant and Chief Engineer. The applicant must also file a petition if opposed to the Chief Engineer's
recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E Capitol, Pierre
SD 57501 (605 773-3352)" and the applicant's mailing address is given above. A petition filed by either an
interested person or the applicant must be filed by April 24, 2006. The petition may be informal, but must
include a statement describing the petitioner's interest in the application, the petitioner's reasons for opposing or
supporting the application, and the signature and mailing address of the petitioner or the petitioner's legal
counsel, if legal counsel is obtained.

The Water Management Board will consider this application at 11:00 AM on May 3, 2006 in the Matthew
Training Center, Foss Building, 523 E Capital, Pierre SD. The Chief Engineet's recommendation is not final or
binding upon the Board. The Board is authorized to 1) approve, 2) approve with qualifications, 3) defer, or 4)
deny this application based on the facts presented at the public hearing. The May 3, 2006 hearing date will be
automatically delayed for at least 20 days upon written request to the Chief Engineer from the applicant or any
interested person opposing the application. The request for an automatic delay must be filed by April 24, 2006.

Any hearing will be an adversary proceeding. Any person filing a petition and/or the applicant have the right to
be represented by a lawyer and may present evidence or cross-examine witnesses according to SDCL 1-26.
These and other due process rights will be forfeited if not exercised. Decisions of the Board may be appealed to
the Circuit Court and State Supreme Court as provided by law. Contact Eric Gronlund by April 24, 2006, at the
above Water Rights Program address to request copies of information pertaining to this application, to assure
access to the hearing by the handicapped or to obtain an interpreter for the hearing impaired.



Since this application does not involve a monetary controversy in excess of $2,500.00 or termination of a property
right in accordance with SDCL 1-26-18.3, the Chief Engineer has determined this contested case may not be
referred to the Office of Hearing Examiners. If any party disagrees with this determination, the Chief Engineer
shall be notified by April 24, 2006.

This application is made pursuant to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46-1-16; 46-2-3.1, 46-2-9, 46-2-11,
46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14, 46-2A-15, 46-2A-20, 46-2A-21; 46-5-1 thru
46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25, 46-5-30.2, 46-5-30.4, 46-5-31; 46-6-3, 46-6-3. 1, 46-6-6.1, 46-
6-10, 46-6-13, 46-6-14, 46-6-26; and Board Rules ARSD 74:02:01:01 thru 74:02:01:15. Steven M. Pirner,
Secretary, Department of Environment and Natural Resources.
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CREAT FACES GREAT PLACES.
April 3, 2006

Redfield Press
PO Box 440
Redfield SD 57469-0440

ATTENTION: Legal Public Notice

Enclosed is a Notice on Application No. 6675-3 to Appropriate Water to be published twice. Please publish the first notice
on April 5, 2006 with the second publication 7 days later. The text of the notice can be e-mailed to your paper by contacting
Karen Schlaak at (605) 773-3352.

Please BILL the APPLICANT for the cost of publication. The APPLICANT is William St. Clair, 37644 184™ Street,
Tulare SD (Ph# 605-596-4262).

Please send the Water Rights Program the first publication immediately. The publication is checked for accuracy so
any corrections can be made in the second publication. You may use the form below or fax a copy of the first publication.
‘Any fax should be sent to the attention of Karen Schlaak at (605) 773-4068. Publication errors can invalidate the public
notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form. The applicant
pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of Publication. Delays in
receiving the affidavit can be costly to the applicant.

Sincerely,
Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures
CUT HERE
TO: Eric Gronlund
' Water Rights Program
No. 6675-3 Joe Foss Building
Pierre SD 57501-3181
Date
We are in receipt of your letter of April 3, 2006 enclosing Notice to Appropriate Water by Application No. 6675-3 which
was first published in our issue of . ENCLOSED IS A COPY OF THIS FIRST
PUBLICATION.

Name Newspaper
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NOTE: TO BE SURE OF PUBLICATION ON

THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

Coos e e Paees

April 3, 2006

William St Clair
37644 184" St
Tulare SD 57476

Dear Mr. St. Clair:

Water Permit Application No. 6675-3 for irrigation use has been examined and found to comply with the South
Dakota Water Laws and applicable rules. A notice has been sent to the Publisher of the Redfield Press printed
at Redfield, SD (Ph # 605-472-0822). You will need to contact the newspaper and authorize publication of this
notice. For your information, a copy of the notice, report and Chief Engineer’s are enclosed. Please review the
notice prior to publication and notify this office, if vou have any corrections or questions.

The publisher has been instructed to publish your notice once each week for two consecutive weeks. The
newspaper has also been instructed to send us the Proof of Publication. We must receive Proof of Publication
before action can be taken on the application.

Sincerely,

Eric Gronlund
Natural Resources Engineer

(605) 773-3352
enclosures -
NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition

pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.
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May 4, 2006
NOTICE
TO: William St. Clair Lenny Peterson
37644 184™ Street Peterson Brothers
Tulare SD 57476 19111 Maple Avenue
. : Hitchcock SD 57348
Floyd Peterson
Oscar Inc.
18892 390" Avenue
Hitchcock SD 57348 \j\

FROM: Garland Erbele, Chief inee%
Water Rights Program \ | ¥ad
. Y M
SUBJECT:  Preparation of Findings of Fact, Conclusions of Law and Final Decision

The Water Management Board directed John Guhin, Assistant Attorney General, to prepare proposed Findings
of Fact, Conclusions of Law and a Final Decision in the approval of Water Permit Application Nos. 6655-3
(Oscar Inc.), 6656-3 (Peterson Brothers), and 6675-3 & 6676-3 (St. Clair) from the Tulare:East James Aquifer,
The Board will consider adoption of Findings, Conclusions and Final Decision at 8:30 AM, on July 12, 2006, in
the Floyd Matthew Training Center, Joe Foss Building, 523 E. Capitol Avenue, Pierre SD 57501. -

The Board requested that a copy of the proposed Findings, Conclusions and Final Decision be mailed to each
Board member and parties by June 22, 2006. Written objections or comments in support of the proposed
Findings, Conclusions and Final Decision, or alternative F indings, Conclusions and Final Decision are to be
mailed to each Board member, the Board attorney (mailing list enclosed) by July 3, 2006.

Atthe Board’s discretion, oral arguments by parties who timely filed written comments in opposition or support
of the proposed Findings, Conclusions and Final Decision, or alternative Findings, Conclusions and Final

Decision may be made on July 12, 2006. The public hearing was completed on May 3, 2006. No additional
testimony will be received on July 12, 2006.

If any party has questions about the findings process, please contact Eric Gronlund at (605) 773-3352.
Enclosure

c: John Guhin, Deputy Attorney General
‘ Diane Best, Assistant Attorney General



WATER MANAGEMENT BOARD MEMBERS

Francis E. Brink, Chairman
1214 South Wells Street
Aberdeen, SD 57401-7351

Rodney Freeman, Jr.
P.O.Box 176
Huron, SD 57350-0176

Dwayne Rollag
320 Lincoln Lane S
Brookings SD 57006-2741

Everett Hoyt
4422 Carriage Hills Dr
Rapid City SD 57702-6874

BOARD ATTORNEY

John Guhin, Deputy Attorney General
Office of Attorney General

Natural Resources Section

State Capitol Building

Pierre, SD 57501

WATER RIGHTS PROGRAM

Department of Environment and
Natural Resources

Garland Erbele, Chief Engineer

Water Rights Program

Joe Foss Building

523 East Capitol

Pierre, SD 57501-3181

Leo Holzbauer
29416 395™ Avenue
Wagner, SD 57380

Bermnita Loucks, Secretary
219 42™ Street
Rapid City, SD 57702-0240

James Hutmacher, Vice Chairman
802 East 7™ Street
Oacoma SD 57365

STAFF ATTORNEY

Diane Best, Assistant Attorney General
Office of Attorney General

Natural Resources Section

State Capitol Building

Pierre, SD 57501



CERTIFICATION

I hereby certify that on May 4, 2006, I personally deposited with the United States mail at Pierre, South Dakota,
first class postage, prepaid envelopes containing a Notice dated May 4, 2006, regarding a consideration of
findings of fact, conclusions of law and final decision in the matter of Water Permit Application Nos. 6655-3,
6656-3, 6675-3 and 6676-3, addressed as stated below.

William St. Clair Lenny Peterson

37644 184™ Street Peterson Brothers

Tulare SD 57476 19111 Maple Avenue
Hitchcock SD 57348

Floyd Peterson

Oscar Inc.

18892 390™ Avenue

Hitchcock SD 57348

A copy of the Notice was sent Inter-office to:

John Guhin, Assistant Attorney General
Diane Best, Assistant Attorney General

st/

Eric Gronlund
Natural Resource Engineer
Water Rights Program

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this ﬁ i day of May, 2006.

/4//,(//,//)7 L W/L/ @é

Karen Schlaak
Notary Public
My Commission expires April 1, 2007

. KAREN SCHLAAK ¢ |
NOTARY PUBLIC N
'% State of South Dakota ™

P s sGihp P




STATE OF SOUTH DAKOTA

FEE RECEIVED
ey JUN -5 2006

WATER RIGHTS

OFFICE OF ATTORNEY GENERAL PROGRAM
1302 East Highway 14, Suite 1
Pierre, South Dakota 57501-8501
Phone (605) 773-3215
LARRY LONG FAX (605) 773-4106 MARK BARNETT
ATTORNEY GENERAL www.state_sd_us[atg CHIEF DEPUTY ATTORNEY GENERAL

June 1, 2006

Francis E. Brink
1214 5. Wells St.
Aberdeen, SD 57401-7351

Bernita Loucks
219 42nd St.
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-RE: TIn the Matter of Water Permit Application Nos. 6655-3,

Oscar Inc.,; 6656-3, Peterson Brothers: and 6675-3 &

0676-3, Williams St. Clair - Proposed Findings of Facts and

Conclusions of Law

Dear Water Management Board Members and Interested Parties:

Pursuant to the direction of the Water Management Board, I am
herewith enclosing proposed Findings of Fact, Conclusions of Law
and Final Decisions in each of the four above-entitled cases.



Water Management Board & Interested Parties
June 1, 2006
Page 2 of 2

Please see the Notices of the Chief Engineer dated May 4, 2006,
for further information.

Sincerely,

Jtnt /e &

John"P. Guhin
Assistant Attorney General

JPG/sk
Enclosure
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STATE OF SOUTH DAKOTA
BEFORE THE WATER MANAGEMENT BOARD

IN THE MATTER OF WATER PERMIT}
APPLICATION NO. 6655-3, OSCAR )
)

INC.

IN THE MATTER OF WATER PERMIT ) FINDINGS OF FACT,
APPLICATION NO. 6656-3, ) CONCLUSIONS. OF LAW
PETERSON BROTHERS. ) AND FINAL DECISION

IN THE MATTER OF WATER PERMIT )
APPLICATION NOS. 6675-3 AND )
6676-3, WILLIAM ST. CLAIR )

FINDINGS OF FACT

1. These Findings and Conclusions concern each of the
above-named water permit applications. Each concerns an
important legal iésue arising from the'Tulare: East James
Aquifer. Unless otherwise indicated, each Finding and
Conclusion applies to each water permit application.

2. Application No. 6655-3, Oscar, Inc., proposes to
appropriate 1.78 cfs from a well approximately 100 feet deep to
irrigate 160 acres in Spink County.

3._ Application No. 6656-3, Peterson Brothers, proposes to
appropriate 3.56 cfs from two wells approximately 115 feet deep
to irrigate 320 acres in Spink County.

4. Application No. 6675-3, William St. Clair, proposes to

appropriate 1.43 cfs to irrigate 120 acres from an existing well



authorized by Water Permit No.6382-3. Approval of this
application allows cancellation of Water Permit No. 6382-3.

5. Application No. 6676-3, William St. Clair, proposes to
appropriate 3.77 cfs from two wells approximately 85 feet deep
to irrigate 264 acres in Spink County.

6. The proposed source of water for each of the
applications is the Tulare: East James Aquifer. Expert evidence
establishes that the total aquifer area in Beadle and Spink
Counties is 125,600 acres and that the amount recoverable water
in storage is 762,000 acre feet.

7. The most critical factual questions to be resolved in
this controversy are the amount of recharge and the amount of
annual use.

8. The State's expert, James Goodman, testified that
recharge to the aguifer has been variously estimated to range
from .38 inches to 1.52 inches per year. Mr. Goodman testified
further, that the "best fit" analysis yielded a recharge of .76
inches per year. Using the "best fit" egtimate of .76 inches
per year, the total annual aquifer recharge is 7,950 acre feet
per year for the Tulare: East James Aquifer for the entire

125,600 acres in Spink and Beadle Counties.



9. The Board credits the estimates and calculations of
Mr. Goodman. No contrary estimates, studies or analyses were
offered to the Board.

10. The Board agrees with the suggestion of the State's
expert that the period of time from 1986 to 2005 provides the
most relevant period from which to derive an estimate of annual
water use in this case. The Tulare: East James Aquifer has a
more or less unique history, in that no permit for a new water
use has been approved since April 1982. This means, for all
practical purposes, that there should have been no new water
uses developed between 1986 and 2005.

11. The data regarding the period from 1986 to 2005
evidence a wide disparity in the number of acres under
irrigation, with a low of 5,891 acres in 1993 to a high of
12,489 acres in 2004. The actual water use in acre feet has
likewise varied from 1,089 acre feet in 1993 to 13,668 acre feet
in 2002.

12. Analysis of the State's Expert Table 1 reveals that,
not surbrisinély, water use increases dramatically in dry
periods and decreases dramatically in wet periods.

13. The average water use in acre feet for the 20-year

period addressed in Table 1 has been 6,981 acre feet.



14. As found above, the "best fit" yields an aquifer
recharge of 7,950 acre feet per year. The difference between
that recharge and the average water use per year over the past
20 years -- 6,981 acre feet — is 969 acre feet.

15. The Board finds that there is an average use of 8.2
inches per acre per year of water use from the aquifer over the
past 20 years. Considering that average across 969 acre feet of
water available annually, it appears that an additional 1,420
acres of land can be irrigated without mining water, assuming
that the 20-year average water use set forth above is unchanged
in the future.

16. The four applications at issue request the irrigation
of an additional 844 acres. Therefore, this acreage may be
approved consistent with the interpretation of the water mining
statute as set forth below.

17. The Board has considered evidence that, despite
compliance with the water mining statute as interpreted below,
water problems may develop in the future. 1In particular, the
Board notes that in some years the actual appropriation of water
has been significantly above the average use of water over the
past 20 years. In fact, Table 1 indicates that the average
water use in acre feet has exceeded the 20-year average in 4 out

of the last 5 years. Clearly, if this trend would continue, the



long-term effect might well be mining of the aquifer despite
compliance with the water mining statute, as set forth below.

18. Nonetheless, there are strong indicators in the record
that problems are unlikely to develop. First, the expert
evidence indicates that even in the years of maximum pumping,
less than 3 percent of the water in storage has been used. The
storage in aquifer dwarfs the water use. Second, the evidence
of the observation wells, some of which show recordings from
1967, indicates a greater amount of water at the end of the term
in 2005 than at the beginning of the term in 1967. Other
observation wells in the area show a greater amount of water in
2005 than in 1977, and a greater amount of water in 2004 than in
1975. Third, the Board credits the testimony of the State's
expert that the amount of additional watexr which can be
authorized under the approach taken by the Board today
constitutes less than a 10 percent increase. The State's expert
testified, without contradiction, that that increase is not in
itself significant.

15. The Board next considers the independent issue of
whether there is a reasonable probability that there is
unappropriated water available for each of the proposed uses set
forth by the applicants. The Board concludes, based upon for

foregeing discussion, and on the 762,000 acre feet of



fecoverable water in storage in the aquifer, that there is such
a probability.

20. The Board next turns to the question of whether the
proposed diversions can be developed without unlawful impairment
of existing rights. With regard to Application No. 6656-3,
Oscar, Inc., the Board finds that there are 4 existing
irrigation wells within one mile of the proposed well, and that
the nearest irrigation well is_about 1/2 mile from the
application. Uncontradicted evidence indicates that
interference should not be a concern and that drawdown should
not extend a great distance from the new well.

21. With regard to Application No. 6656-3, Peterson
Brothers, the Board notes that there are also 4 existing
irrigation wells within one mile of the proposed wells and that
the nearest irrigation is likewise about 1/2 mile from the
proposed well. Uncontradicted evidence demonstrates that
interference should not be a concern and that drawdown from the
pumping in the area will not extend a great distance from the
new well.

22. With regard to Application Nos. 6675-3 and 6676-3,
William St. Clair, the Board notes the following. There are 4
existing irrigation wells within 1/2 mile of the well for Permit

Application No. 6675-3 and 2 existing irrigation wells within



1/2 mile of the well for Permit Application No. 6676-3.
Uncontradicted evidence indicates that interference is not
expected to be a concern with regard to either well. 1In neither
case will significant drawdown be a concern and in neither case
should drawdown extend a greatrdistance from the pumping well.

23. The proposed use for each of the wells is irrigation
and in each case the proposed use is beneficial use.

24. The proposed uses are in the public interest as
explained below and as qualified in the Final Decision.

CONCLUSIONS OF LAW

1. The Board has jurisdiction on this matter.

2. There is a reasonable probability that there is
unappropriated water available for each of the Applicants'
proposed uses.

3. The proposed diversions can be developed without
unlawful impairment of existing rights if appropriate conditions
are imposed upon the permits as set forth in the Final Decision.

4. The proposed uses, all for irrigation, are beneficial
uses.

5. Grant of the permits is consistent with the South
Dakota statute forbidding water mining. SDCL 46-~6-3.1 provides,
with an exception not applicable here, that an application to

appropriate ground water may not be approved if it is probable



that the quantity of water withdrawn annually from the ground
water source will exceed the quantity of average estimated
annual recharge of water from the ground water source. The
Court of the Sixth Judicial Circuit has interpreted this section
to mean that the term "quantity of water withdrawn annually from
a ground water source" should be calculated as an average. The
Court also implied that the period of time utilized for the
"average" should be the same period of time as used to compute
the statutory "quantity of the average estimated annual recharge
of water." Using the appropriate calculations, the
appropriations at issue are allowable consistent with this
interpretation of the water mining statute.

6. The Board also considers the interplay of the public
interest requirement of the statute and the water mining
statute. The Board does nct find it necessary to determine
whether the public interest component of state water law can be
invoked to prohibit water mining in those cases in which there
is compliance with the water mining statute. The reason that no
such determination need be made in this case is that, even if
the public interest requirement were invoked, these particular
applications would comply. As set forth above, there is ample
water in this aquifer, and the amount of additional water

allowed by these applications does not appear to pose a



significant threat to the aquifer. Whether this might be
different in another case is left for a future time.

7. Considering the foregoing, and all the evidence, the
Board concludés that grant of their applications is in the
public interest when qualified as set forth below.

8. The Board concludes that the use of the 20-year period
identified by the State's expert is appropriate for this case.
The Board further concludes that the actual periods of time
utilized in other situations may well differ with regard to the
factual situations and the information available.

FINAL DECISION IN WATER PERMIT APPLICATION 6655-3,
OSCAR, INC.

The Application for Water Permit No. 6655-3, Oscar, Inc.,
is approved subject to the following qualifications:

1. The well approved under this Permit will be located
near domestic wells and other wells which may obtain water from
the same aquifer. The weil owner under this Permit shall
control his withdrawals so there is not a reduction of needed
water supplies in adequate domestic wells or in adequate wells
having prior water rights.

2. The well authorized by Permit No. 6655-3 shall be
constructed by a licensed well driller and construction of the

well and installation of the pump shall comply with Water



Management Board Well Construction Rules, Chapter 74:02:04 with
the well casing pressure grouted (bottom to top) pursuant to
Section 74:02:04:28,

3. This Permit is approved subject to the irrigation
water use questionnaire being submitted each year.

FINAL, DECISION IN WATER PERMIT APPLICATION NO. 6656-3,
PETERSON BROTHERS

The Application for Water Permit No. 6656-3, Peterson
Brothers, is approved subject to the following qualifications:

1. The wells approved under this Permit will be located
near domestic wells and other wells which may obtain water from
the same aquifer. The well owner under this Permit shall
control his withdrawals so there is not a reduction of needed
water supplies in adequate domestic wells or in adequate wells
having prior water rights.

2. The well authorized by Permit No. 6656-3 shall be
constructed by a licensed well driller and construction of the
well andvinstallation of the pump shall comply with Water
Management Board Well Construction Rules, Chapter 74:02:04 with
the well casing pressure grouted (bottom to top) pursuant to
Section 74:02:04:28.

3. This Permit is approved subject to the irrigation

water use questionnaire being submitted each vyear.

10



FINAL, DECISION IN WATER PERMIT APPLICATION NO. 6675-3,
WILLIAM ST. CLAIR

The Application for Water Permit No. 6675-3, William St.
Clair, is approved subject to the following qualifications:

'i. The well approved under this Permit will be located
near domestic wells and other wells which may cbtain water from
the same aquifer. The well owner under this Permit shall
control his withdrawals so there is not a reduction of needed
water supplies in adequate domestic wells or in adequate wells
having prior water rights.

2. Water Permit No. 6675-3 deletes the qualification to
reissued Water Right No. 4586-3 that states the well authorized
by reissued Water License No. 4586-3 may not be in use when the
well authorized by Water Permit No. 6382-3 is in operation.

3. Water Permit No. 6675-3 amends the qualifications on

Water Permit No. 6382-3 as follows:

* Delete the 5-year term set forth in Qualification No.
1.

®* Deletes Qualification No. 2 regarding operation of the
well at the same time as well authorized by Water
Right No. 4586-3 is in operation.

4. This Permit is approved subject to the irrigation

water use questionnaire being submitted each year.
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FINAL DECISION IN WATER PERMIT APPLICATION NO. 6676-3,
WILLIAM ST. CLAIR

The Application for Water Permit No. 6676-3, William St.
Clair, is approved subject to the following qualifications:

1. The wells approved under this Permit will be located
near domestic wells and other wells which may obtain water from
the same aquifer. The well owner under this Permit shall
control his withdrawals so there is not a reduction of needed
water supplies in adequate domestic wells or in adequate wells
having prior water rights.

2. The wells authorized by Permit No. 6676-3 shall be
constructed by a licensed well driller and construction of the
well and installation of the pump shall comply with Water
Management Board Well Construction Rules, Chapter 74:02:04 with
the well casing pressure grouted (bottom to top) pursuant to
Section 74:02:04:28.

3. This Permit is approved subject to the irrigation
water use questionnaire being submitted each vyear.

Dated this day of 2006.

BY THE BOARD:

Francis E. Brink, Chairman

s-pld.jpg FOF & COL, Water Board (Oscar, Peterson & St. Clair)
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CERTIFICATE OF SERVICE
The undersigned hereby certifies that true and correct
copies of Findings of Fact, Conclusions of Law and Final

Decision In the Matter of Water Permit Application No. 6655-3,

Oscar, Inc.; In the Matter of Water Permit Application No.

6656-3, Peterson Brothers; and In the Matter of Water Permit

Application Nos. 6675-3 and 6676-3, William St. Clair were

served upon each of the following by enclosing the same in
envelopes with first class postage, prepaid and affixed thereto,
and depositing said envelopes in the United States mail at

. &t
Pierre, South Dakota, on this [~ day of June, 2006:

Francis E. Brink James Hutmacher

1214 5. Wells St. 802 E. 7th St.
Aberdeen, SD 57401-7351 Oacoma, SD 57365
Bernita Loucks Dwayne Rollag

219 42nd st. 320 Lincoln Lane S.
Rapid City, SD 57702-0240 Brookings, SD 57006-2741
Rodney Freeman, Jr. Leo Holzbauer

P.0. Box 176 29416 395th Ave.
Huron, SD 57350-0176 Wagner, Sb 57380
Everett Hoyt William St. Clair
4422 Carriage Hills Dr. 37644 184th St.
Rapid City, SD 5702-6874 Tulare, SD 57476
Lenny Peterson Floyd Peterson
Peterson Brothers Oscar Inc.

19111 Maple Ave. 18892 390th Ave.
Hitchcock, SD 57348 Hitchcock, SD 57348

and sent on the same date by interoffice mail to:
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Garland Erbele, Chief Engineer
Water Rights Program
Department of Environment

and Natural Resources
Foss Building
Pierre, SD 57501-3181

and by hand delivery on the same date to:
Diane Best
Assistant Attorney General

1302 E. Hwy. 14, Ste. 1
Pierre, SD 57501-8501

N ol

John /P. Guhin
Assistant Attorney General
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RECEIVED

JUN 2 1 2006
N WATER RIGHTS

OFFICE OF ATTORNEY GENERAL PROGRAM

1302 East Highway 14, Suite 1
Pierre, South Dakota 5§7501-8501
Phone (605) 773-3215
LARRY LONG FAX (605) 773-4106 MARK BARNETT
ATTORNEY GENERAL www.state.sd.us/atg CHIEF DEPUTY ATTORNEY GENERAL

June 20, 2006

Gary Wipf
17801 401st Avenue
Frankfort, SD 57440

United Feeders LLP
c¢/o Thomas Walsh
705 100 Street SE
DeGraff, MN 56271

Ron Starr
40283 US Highway 212
Doland, 8D 57436

iRE: Tulare: East James Aquifer

Gentlemen:

I represent the Water Rights Program in the South Dakota
Department of Environment and Natural Resources. I am writing
to you because you currently have water permit applications
pending before the South Dakcota Water Management Board or
otherwise have an interest in pending applications.

As you are likely aware, there has been a recent legal activity
regarding another permit to appropriate water from the Tulare:
East James Aquifer. The Hughes County Circuit Court determined
in 2005 that the method the Department had used for determining
whether water is available from this aquifer was not correct for
that application. Although the application (Hines application)
had previously been denied, the court determined that there was
sufficient water available for that permit. Once the court
determination was issued, there were several additional new
permit applications. The first of these was heard by the South
Dakota Water Management Board in May, 2006. Counsel for the
South Dakota Water Management Board has now drafted proposed
Findings of Fact and Conclusions of Law for those cases. These
Findings of Fact and Conclusions of Law are not yet final. The



Tulare: East James Aquifer
June 20, 2006
Page 2 of 2

Board will deliberate on these Findings of Fact and Conclusions
of Law on July 12.

I am providing you with a copy of the proposed Findings of Fact
and Conclusions of Law on these other Tulare: East James aquifer
cases. Although these proposed Findings of Fact and Conclusions
of Law are not final, they may provide some insight as to the
Board’s consideration of water permits from the Tulare: East
James aquifer and its reaction to the new calculations of water
availability. This letter is for informational purposes only.

Sincerely,

Ko Bro?

Diane Best
Agsistant Attorney General

DB/kak
Enclosure

Cc: Eric Gronlund, DENR (Interoffice)



RECEIVED

JUN 2 1 2005
WATER RIGHTS
PROGRAM
1302 East Highway 14, Suite 1
Pierre, South Dakota 57501-8501
Phone (605) 773-3215
LARRY LONG FAX (605) 773-4106 MARK BARNETT
ATTORNEY GENERAL www.state.sd.us/atg CHIEF DEPUTY ATTCRNEY GENERAL

June 20, 2006

Francis E. Brink
1214 S. Wells St.
Aberdeen, SD 57401-7351

Bernita Loucks
219 42nd St.
Rapid City, SD 57702-0240

Rodney Freeman, Jr.
P.C0. Box 176
Huron, SD 57350-0176

Everett Hoyt
4422 Carriage Hills Dr.
Rapid City, SD 5702-6874

Garland Erbele, Chief Engineer
Water Rights Program
Department of Environment

and Natural Resources
Foss Building
523 E. Capitol Ave.
Pierre, SD 57501-3181

William St. Clair
37644 184th St.
Tulare, SD 57476

James Hutmacher
802 E. 7th St.
Qacoma, SD 57365

Dwayne Rellag
320 Lincoln Lane S.
Brookings, SD 57006—2741

Leo Holzbauer
29416 395th Ave.
Wagner, SD 57380

John Guhin

Assistant Attorney General
1302 E. Hwy. 14, Ste. 1
Pierre, SD 57501-8501

Lenny Peterson
Peterson Brothers
19111 Maple Ave.
Hitchcock, SD 57348

Floyd Peterson

Oscar Inc.

18892 390th Ave.
Hitchcock, SD 57348

RE: In the Matter of Water Permit Application Nos. 6655-3,

Oscar Inc.,; 6656-~3, Peterson Brothers; and 6675-3 &

6676-3, Williams St. Clair - Proposed Findings of Facts and

Conclusions of Law

Dear Water Management Board Members and Interested Parties:

The Water Rights Program has received the Proposed Findings of
Fact and Conclusions of Law in the above~referenced matter. We



Water Management Board & Interested Parties
June 20, 2006
Page 2 of 2

have no objections to entry of the Proposed Findings of Fact and
Conclusions of Law as drafted.

Thank you for the opportunity to comment.
Sincerely,

(e, Bt

Diane Best
Assistant Attorney General

DB/kak
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STATE OF SOUTH DAKOTA
BEFORE THE WATER MANAGEMENT BOARD

IN THE MATTER OF WATER PERMIT )
APPLICATION NO. 6655-3, OSCAR )

INC. )

IN THE MATTER OF WATER PERMIT ) FINDINGS OF FACT,
APPLICATION NO. 6656-3, ) CONCLUSIONS OF LAW
PETERSON BROTHERS. ) AND FINAL DECISION

IN THE MATTER OF WATER PERMIT )
APPLICATION NOS. 6675-3 AND )
6676-3, WILLIAM ST. CLAIR )

FINDINGS OF FACT

1. These Findings and Conclusions concern each of the
above-named water permit applications. Each concerns an
important legal issue arising from the Tulare: East James
Aquifer. Unless otherwise indicated, each Finding and
Conclusion applies to each water permit application.

2. | Application No. 6655-3, Oscar, Inc., proposes to
appropriate 1.78 cfs from a well approximately 100 feet deep to
irrigate 160 acres in Spink County.

3. Application No. 6656-3, Peterson Brothers, proposes to
appropriate 3.56 cfs from two wells approximately 115 feet deep
to irrigate 320 acres in Spink County.

4. Application No. 6675-3, William St. Clair, propocses to

appropriate 1.43 cfs to irrigate 100 acres from an existing well



authorized by Water Permit No.6382-3. Approval of this
application allows cancellation of Water Permit No. 6382-3.

5. Application No. 6676-3, William St. Clair, proposes to
appropriate 3.77 cfs from two wells approximately 85 feet deep
to irrigate 264 acres in Spink County.

6. The proposed source of water for each of the
applications is the Tulare: East James Aquifer. Expert evidence
establishes that the total aquifer area in Beadle and Spink
Counties is 125,600 acres and that the amount recoverable water
in storage 1s 762,000 acre feet.

7. The most critical factual questions to be resolved in
this controversy are the amount of recharge and the amount of
annual use.

8. The State's expert, James Goodman, testified that
recharge to the aquifer has been variously estimated to range
from .38 inches to 1.52 inches per yvear. Mr. Goodman testified
further, that the "best fit" analysis yielded a recharge of .76
inches per year. Using the "best fit" esfimate of .76 inches
per year, the total annual aquifer recharge is 7,950 acre feet
per year for the Tulare: East James Aquifer for the entire

125,600 acres in Spink and Beadle Counties.



9. The Board credits the estimates and calculations of
Mr. Goodman. No contrary estimates, studies or analyses were
offered to the Board.

10. The Board agrees with the suggestion of the State's
éxpert that the period of time from 1986 to 2005 provides the
most relevant period from which to derive an estimate of annual
water use in this case. The Tulare: East James Aquifer has a
more or less unique history, in that no permit for a new water
use has been approved since April 1982. This means, for all
practical purposes, that there should have been no new water
usesg developed between 19886 and 2005.

11. The data regarding the period from 1986 to 2005
evidence a wide disparity in the number of acres under
irrigation, with a low of 5,891 acres in 1993 to a high of
12,489 acres in 2004. The actual water use in acre feet has
likewise varied from 1,089 acre feet in 1993 to 13,668 acre feet
in 2002.

12. Analysis of the State's Expert Table 1 reveals that,
not surprisinély, water use increases dramatically in dry
periods and decreases dramatically in wet periods.

13. The average water use in acre feet for the 20-year

period addressed in Table 1 has been 6,981 acre feet.



14. As found above, the "best fit" yields an aquifer
recharge of 7,950 acre feet per year. The difference between
that recharge and the average water use per year over the past
20 years -- 6,981 acre feet — is 969 acre feet.

15. The Board finds that there is an average use of 8.2
inches per acre per year of water use from the aquifer over the
past 20 years. Considering that average across 969 acre feet of
water available annually, it appears that an additional 1,420
acres of land can be irrigated without mining water, assuming
that the 20-year average water use set forth above is unchanged
in the future.

16. The four applications at issue request the irrigation
of an additional 844 acres. Therefore, this acreage may be
approved consistent with the interpretation of the water mining
gtatute as set forth below.

17. The Board has considered evidence that, despite
compliance with the water mining statute as interpreted below,
water problems may develop in the future. 1In particular, the
Board notes that in some years the actual appropriation of water
has been significantly above the average use of water over the
past 20 years. In fact, Table 1 indicates that the average
water use in acre feet has exceeded the 20-year average in 4 out

of the last 5 years. Clearly, if this trend would continue, the



long-term effect might well be mining of the aquifer despite
compliance with the water mining statute, as set forth below.

18. Nonetheless, there are strong indicators in the record
that problems are unlikely to develop. First, the expert
evidence indicates that even in the years of maximum pumping,
less than 3 percent of the water in storage has been used. The
storage in aquifer dwarfs the water use. Second, the evidence
of the observation wells, some of which show recordings from
1967, indicates a greater amount of water at the end of the term
in 2005 than at the beginning of the term in 1967. Other
observation wells in the area show a greater amount of water in
2005 than in 1977, and a greater amount of water in 2004 than in
1979. Third, the Board credits the testimony of the State's
expert that the amount of additional water which can be
authorized under the approach taken by the Board today
constitutes less than a 10 percent increase. The State's expert
testified, without contradiction, that that increase is not in
itself significant.

19. The Board next considers the independent issue of
Qhether there is a reasonable probability that there is
unappropriated water available for each of the proposed uses set
forth by the applicants. The Board concludes, based upon for

foregeing discussion, and on the 762,000 acre feet of



recoverable water in storage in the aquifer, that there is such
a probability.

20. The Board next turns to the question of whether the
proposed diversions can be developed without unlawful impairment
of existing rights. With regard to Application No. 6656-3,
Oscar, Inc., the Board finds that there are 4 existing
irrigation wells within one mile of the proposed well, and that
the nearest irrigation well is about 1/2 mile from the
application. Uncontradicted evidence indicates that
interference should not be a concern and that drawdown should
not extend a great distance from the new well.

21. With regard to Application No. 6656-3, Peterson
Brothers, the Board notes that there are also 4 existing
irrigation wells within one mile of the proposed wells and that
the nearest irrigation is likewise about 1/2 mile from the
proposed well. Uncontradicted evidence demonstrates that
interference should not be a concern and that drawdown from the
pumping in the area will not extend a great distance from the
new well.

22. With regard to Application Nos. 6675-3 and 6676-3,
William St. Clai;, the Board notes the following. There are 4
existing irrigation wells within 1/2 mile of the well for Permit

Application No. 6675-3 and 2 existing irrigation wells within



1/2 mile of the well for Permit Application No. 6676-3.
Uncontradicted evidence indicates that interference is not
expected to be a concern with regard to either well. In neither
case will significant drawdown be a concern and in neither case
should drawdown extend a great distance from the pumping well.

23. The proposed use for each of the wells is irrigation
and in each case the proposed use is beneficial use.

24. The preoposed uses are in the public interest as
explained below and as qualified in the Final Decision.

CONCLUSIONS OF LAW

1. The Board has jurisdiction on this matter.

2. There is a reasonable probability that there is
unappropriated water available for each of the Applicants'
proposed uses.

3. The proposed diversions can be developed without
unlawful impairment of existing rights if appropriate conditions
are imposed upon the permits as set forth in the Final Decision.

4. The proposed uses, all for irrigation, are beneficial
uses.

5. Grant of the permits is consistent with the South
Dakota statute forbidding water mining. SDCL 46-6-3.1 provides,
with an exception not applicable here, that an application to

appropriate ground water may not be approved if it is probable



that the quantity of water withdrawn annually from the ground
water source will exceed the quantity of average estimated
annual recharge of water from the ground water gsource. The
Court of the Sixth Judicial Circuit has interpreted this seétion
to mean that the term "quantity of water withdrawn annually from
a ground water source" should be calculated as an average. The
Court also implied that the period of time utilized for the
"average" should be the same period of time as used to compute
the statutory "quantity of the average estimated annual recharge
of water." Using the appropriate calculations, the
appropriations at issue are allowable consistent with this
interpretation of the water mining statute.

6. The Board alsc considers the interplay of the public
interest requirement of the statute and the water mining
statute. The Board does not find it necessary to determine
whether the public interest component of state water law can be
invoked to prohibit water mining in those cases in which there
is compliance with the water mining statute. The reason that no
such determination need be made in this case is that, even if
the public interest requirement were invoked, these particular
applications would comply. As set forth above, there is ample
water in this aquifer, and the amount of additional water

allowed by these applications does not appear to pose a



significant threat to the aquifer. Whether this might be
different in another case is left for a future time.

7. Considering the foregoing, and all the evidence, the
Board concludes that grant of their applications is in the
public interest when qualified as set forth below.

8. The Board concludes that the use of the 20-year period
identified by the State's expert is appropriate for this case.
The Board further concludes that the actual periods of time
utilized in other situations may well differ with regard to the
factual situations and the information available.

FINAL DECISION IN WATER PERMIT APPLICATION 6655-3,
OSCAR, INC.

The Application for Water Permit No. 6655-3, Oscar, Inc.,
is approved subject to the following qualifications:

1. The well approved under this Permit will be located
near domestic wells and other wells which may obtain water from
the same aquifer. The weil owner under this Permit shall
control his withdrawals so there is not a reduction of needed
water supplies in adequate domestic wells or in adequate wells
having prior water rights.

2. The well authorized by Permit No. 6655-3 shall be
constructed by a licensed well driller and construction of the

well and installation of the pump shall comply with Water



Management Board Well Construction Rules, Chapter 74:02:04 with
the well casing pressure grouted (bottom to top) pursuant to
Section 74:02:04:28,

3. This Permit is approved subject to the irrigation
water use questionnaire being submitted each year.

FINAL DECISION IN WATER PERMIT APPLICATION NO. 6656-3,
PETERSON BROTHERS

The Application for Water Permit No. 6656-3, Peterson
Brothers, is approved subject to the following qualifications:

1. The wells approved under this Permit will be located
near domestic wells and other wells which may obtain water from
the same aquifer. The well owner under this Permit shall
control his withdrawals so there is not a reduction of needed
water supplies in adequate domestic wells or in adequate wells
having prior water rights.

2. The well authorized by Permit No. 6656-3 shall be
constructed by a licensed well driller and construction of the
well and installation of the pump shall comply with Water
Management Board Well Construction Rules, Chapter 74:02:04 with
the well casing pressure grouted (bottom to top) pursuant to
Section 74:02:04:28.

3. This Permit is approved subject to the irrigation

water use questionnaire being submitted each year,
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FINAL DECISION IN WATER PERMIT APPLICATION NO. 6675-3,
WILLIAM ST. CLAIR

The Application for Water Permit No. 6675-3, William St.
Clair, is approved subject to the following qualifications:

1. The well approved under this Permit will be located
near domestic wells and other wells which may obtain water from
the same aquifer. The well owner under this Permit shall
control his withdrawals so there is not a reduction of needed
water supplies in adequate domestic wells or in adequate wells
having prior water rights.

2. Water Permit No. 6675-3 deletes the qualification to
reissued Water Right No. 4586-3 that states the well authorized
by reissued Water License No. 4586-3 may not be in use when the
well authorized by Water Permit No. 6382-3 is in operation.

3. Water Permit No. 6675-3 amends the gualifications on

Water Permit No. 6382-3 as follows:

¢ Delete the 5-year term set forth in Qualification No.
1.

* Deletes Qualification No. 2 regarding operation of the
well at the same time as well authorized by Water
Right No. 4586-3 is in operation.

4. This Permit is approved subject to the irrigation

water use questionnaire being submitted each year.
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FINAL DECISICN IN WATER PERMIT APPLICATION NO. 6676-3,
WILLIAM ST. CLAIR

The Application for Water Permit No. 6676-3, William St.
Clair, is approved subject to the following qualifications:

1. The wells approved under this Permit will be located
near domestic wells and other wells which may obtain water from
the same aquifer. The well owner under this Permit shall
control his withdrawals so there is not a reduction of needed
water supplies in adequate domestic wells or in adequate wells
having prior water rights.

2. The wells authorized by Permit No. 6676-3 shall be
constructed by a licensed well driller and construction of the
well and installation of the pump shall comply with Water
Management Board Well Construction Rulesg, Chapter 74:02:04 with
the well casing pressure grouted (bottom to top) pursuant to
Section 74:02:04:28.

3. This Permit is approved subject to the irrigation

water use questionnaire being submitted each year.

Dated this [ 2- day of :32¢ﬂ/ 2006.
/

BY THE BOARD:

CL AT

Chalfr

s-pld.jpg FOF & COL, Water Board (Oscar, Peterson & St. Clair)
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- DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKQOTA 57501-3182

CAeATEACES, CReAT PLACES. s state.sd.us/dent
July 13, 2006
NOTICE
TO: William St. Clair - Lenny Peterson
37644 184" Strect Peterson Brothers
Tulare SD 57476 19111 Maplc Avenue

Hitchcock SD 57348
Floyd Peterson
Oscar Inc.
18892 390" Avenue
Hitchcock SD 57348

FROM: Garland Erbele, Chief En}j ee\r},ﬁ”&
Water Rights Program LBJ C )J)’V
SUBJECT:  Adoption of Findings of Fact, Conclusions of Law and Final Decision
This is to notify you that the Final Decision, including Findings of Fact and Conclusions of Law, were adopted

July 12, 2006, by the Watcr Management Board approving Water Right Permit Nos. 6655-3, 6656-3, 6675-3
and 6676-3. A copy of the signed Findings of Fact, Conclusions of Law and Final Decision is enclosed.

Enclosure

c: John Guhin, Deputy Attorney General
Diane Best, Assistant Attorney General

Py



CERTIFICATION

I hereby certify that on July 13, 2006, I personally deposited with the United States mail at Pierre, South
Dakota, first class postage, prepaid envelopes containing a Notice dated July 13, 2006, regarding adopting of
findings of fact, conclusions of law and final decision in the matter of Water Permit Application Nos. 6655-3,
6656-3, 6675-3 and 6676-3, addressed as stated below.

William St. Clair Lenny Peterson

37644 184™ Street Peterson Brothers

Tulare SD 57476 19111 Maple Avenue
Hitchcock SD 57348

Floyd Peterson

Oscar Inc.

18892 390" Avenue

Hitchcock SD 57348

A copy of the Notice was sent Inter-office to:

John Guhin, Assistant Attorney General
Diane Best, Assistant Attorney General

L s

Eric Gronlund
Natural Resource Engineer
Water Rights Program

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

. 07,
Swom to, before me, this g// day of July, 2006.

/Xfi-é’h i uj(:/?/ //ﬂér-
Karen Schlaak
Notary Public
My Commission expires April 1, 2007

'\t KAREN SCHLAAK ]
EE NOTARY PUBLIC
Yy State of South Dakota ™

- dman o P
e et




/,Q_ﬁ'-\ DEPARTMENT of ENVIRONMENT
- and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKDTA 57501-3182

EHEM FAE[S. GHEM PME[S. www.state.sd.us/denr
AUG 1 7 2008 4586A-3
6675-3
" 6676-3
William F St Clair

37644 184" St
Tulare SD 57476

Dear Mr. St Clair:

Enclosed are Water Permit Nos. 4586A-3, 6675-3 and 6676-3 authorizing construction of your water
diversion systems and beneficial use of the water, not exceeding the limits as specified in the Water
Permits.

Form 10’s, Notice of Completion of Works and Application of Water to Beneficial Use, are enclosed.
Please return the completed forms after you have finished the systems and have put the water to beneficial
use. An investigation can then be scheduled so the water licenses may be issued, thus completing the
acquisition of a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to
answer some of the questions associated with obtaining and keeping a water right.

Sincerely,

Garland Erbele, Chief Engineer

Water Rights Program

(605) 773-3352 C

enclosures
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Form 10 RECEIVED
AUG - 3 2007
NOTICE OF COMPLETION OF WORKS AND WAPTREgGRF%EHTS
APPLICATION OF WATER TO BENEFICIAL USE
Date f///? 7
777°¢
TO: Water Rights Program, DENR
523 E. Capitol
Pierre, SD 57501-3181
FROM:
name
(name) Williom F. St. Clair
Qe o 5
(address) Tulare, ST &
605-596-4262
(city, state, zip) (phone)

I have completed the construction of the water use system and I have put the water to beneficial use

to the maximum extent it is going to be used.

Water Permit No. é é? 7F 5 states that the water use system is to be constructed by
’7 // 2 / Zo// , and water is to be put to beneficial use by 7/ ,Z / 20/4

(date)

The water use system was completedon / Roo L

(date)
Applying the water to beneficial use was compieted on 6 /me C

(date)

(date)

You may schedule an investigation so that the water license may be issued.

il N/

ture)

7-98
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% DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/dent

e Fnces, G Puaces

August 3, 2007

4586A-3
6675-3
6676-3

William F St Clair
37644 184™ St
Tulare SD 57476-7007

Dear Mr. St Clair:

I am writing to acknowledge receipt of the “Notice of Completion of Works” forms you
submitted for the following permits:

e No.4586A-3: NW Y Section 21 and N % Section 28, T117N, R61W

e No.6675-3: NE % Section 29, T117N, R61W

e No.6676-3: N ' Section 20, T117N, R61W

The systems are now ready for inspection. Inspections are done on a county-by-county basis as
staff time permits. You have done everything you need to do and the intervening time between
completion of your projects and the staff inspection has no bearing on your water permits.

Someone from our office will contact you prior to the inspection to set up a time that is
convenient for you. If you have any questions, please contact me.

Sincerely,

b T N ) VR

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us
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Form 12

Report of Examination of Works and/or Application of Water to Beneficial Use
For Permit Nos. 6382-3 and 6675-3

I have this day, June S, 2012, made a thorough examination of the water use system constructed by William St.
Clair, 37644 184" Street, Tulare SD 57476 of Water Permit Nos. 6382-3 and 6675-3, bearing the priority of
December 17, 1980 (established by Water Right No. 4586-3 for the acreage) and December 7, 2005 (for the
diversion rate authority) authorizing the diversion of 1.43 cu. ft. per second of th Tulare:East James aquifer for
irrigation purposes, in Spink County.

Inspection contact & relationship  Kevin Dettler who farms the property accompanied me on the
to permit holder, if applicable: examination of works

A. Works used to divert the water:
Well Information;

1) Well Drilling Firm: Pullman
2) No.ofWells 1

3) Depth(s) 88 feet
4) Well log is available Yes*

Comments:  This well was originally drilled under Water Right No. 970-3. The NE % of
Section 29 was cancelled from No. 970-3 for forfeiture,

Casing:

1) Diameter 16 inches

2) Length 68 feet

3) Type _unknown based on log

Screen:

1) Type unknown

2) Length 20 feet

3) Static water level not provided on log
Pump:

1) Make _Vertiline

2) Model 12LRH

3) Size

4) Capacity _600 GPM

Comment: The 600 gpm is what Mr. Dettler stated the pump was rated at. However, this is not consistent
with the pivot capacity under Item C.

Page 1 0of 3



Report of Examination of Works
Permit Nos. 6382-3 and 6675-3

Motor:

1) Make

2) Model No.

3} Horsepower rating 40 hp

B. Works used to transport water to place of use:
1} Type _unknown 2) Size _8 inches 3) Length feet

Comments: Well is very near pivot center

C. Works used to apply water to beneficial use:
Center pivot:

1) Make Valley (at time it was the original 1976 pivot)
2) Overall length each approx. 1,330 feet

3) Number of towers 7

4) End gun Yes

5) Capacity 700 GPM

Comments: Permit authorized 640 gpm (1.43 cfs) but control box says pivot capable of 700 gpm
Chemigation Equipment:

1) Does chemigate Yes chemigation equipment was in place

2) Main line check valve yes

3) Inspection port/air relief yes

4) Low pressure drain yes

5) Discharge is 20' from source yes

6) Interlock type electrical

7) Injection pump type piston

8) Injection check valve yes

9) Injection line check valve or positive displacement pump yes

D. Compliance with Permit Requirements:
1) Permit qualifications being abided by yes

Comment;

2) TIrrigation Questionnaires checked to determine if permit owner started irrigation by the end of
construction period yes

Page 2 of 3



Report of Examination of Works
Permit Nos. 6382-3 and 6675-3

List any extended period of nonuse: none

3) Exceptions to compliance are: none

E. Condition and Location:

1. The system is in good condition with the point(s) of diversion located as follows: approximately 1,320 feet

south and 1,340 feet west of the NE % corner of Section 29, T117N, R61W (SW % NE 1) Lat 44.9193
Lon -98.19193

2. The works are capable of diverting and conveying to the place of use 1.56 cu. ft. per second of water is to
be used for irrigation. Water has been put to beneficial use to the maximum extent as follows:

Section 29, T117N, R61W

NW Y% NE Y% 36 acres
NE Y NE % 36 acres
SW X NE Y 19 acres
SE Y4 NE Y% 9 acres

comprising a total of 100 acres of land and the license should be issued for 1.43 cfs.

3. All structures, wells and lands on map yes

F. Comments or other permit(s) assoéiated with the project:
Water Permit No. 6382-3 and 6675-3 should be incorporated into one water license.

System capacity is based largely on what Mr. Dettler stated the pivot produces which is (1.56 cfs) 700 gpm.
This is greater than the 1.43 cfs authorized. Therefore the license should be issued for 1.43 cfs,

Water Permit No. 6382-3 was issued with a number of qualifications that are no longer applicable,
Specifically, the approval of No. 6675-3 amended No. 6382-3 to remove the five year term and to delete

the condition that the wells authorized by No. 6382-3 and 4586-3 are prohibited from being operated at
the same time.

While not the standard way of licensing a water right, the acreage being irrigated should be assigned a
priority date of December 17, 1980 (established by Water Right No. 4586-3) and the diversion rate
authority of 1.43 cfs assigned a priority date of December 7, 2005.

Eric Gronlund '

Natural Resources Engineer II1 Date report completed: July 30, 2014
DENR, Water Rights Program
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Water Permit No. 6675-3, William St. Clair

1,000 500 ' 1,000 Feet
T T

all in Section 29, T117N, R61W

Well in NE 1/4 is approximately1,320 south and1,340 feet west of NE corner

Eric Gronlund

Water Rights Program, DENR
Date of Inspection - June 5, 2012




DEPARTMENT OF ENVIRONMENT
QIMM and NATURAL RESOURCES
' JOE FOSS BUILDING
523 EAST CAPITOL
- PIERRE, SOUTH DAKOTA 57501-3182

B Frces e Puces denr.sd.gov

SEP 0 4 201 o

William St Clair
37644 184™ St
Tulare SD 57476

Dear Mr. St Clair:

Enclosed is Water License No. 6675-3. This is the final water right document completing your
process of obtaining a Water Right. Included with your license is a map prepared by the staff
engineer who conducted the field investigation.

For your information SDCL 46-6-27 requires that if the owner of an existing well, such as the
well authorized by Water Right No. 6675-3, constructs a replacement well and does not plan to
use the old well, the old well is considered abandoned and must be plugged. Also, any well that
is being used or is not considered abandoned must be valved and controlled, if flowing, or sealed
and capped so that no leaking occurs either underground or at the surface.

The applicable portions of Water Permit No. 6382-3 have been incorporated into Water License
No. 6675-3. As long as you use the water beneficially, as stated in the Water License, the State
Water Laws provide that you have a continuing right to use the water. If you have any questions,
please contact our office.

A

J ¢ Goodman, Chief Engineer
Water Rights Program
(605) 773-3352

Sincerely,

enclosures

NOTE: The investigation found your irrigation system is capable of diverting 1.56 cubic feet of water
per second (cfs) which is equivalent to approximately 700 gallons per minute. The water license is

(753

limited to 1.43 cfs (equivalent to 642 gpm) based on the original permitted diversion rate. Diversion of

water under this water license is limited to 1.43 cfs.



STATE OF SOUTH DAKOTA

WATER LICENSE NO. 6675-3

(1) William St Clair, 37644 184™ St. Tulare SD 57476 made Application No. 6675-3, December 7, 2005 for
a water permit to divert 1.43 cubic feet of water per second (cfs) from ground water — Tulare East James
Aquifer, Spink County, South Dakota for irrigation purposes. Permit No. 6675-3, with a priority date of
December 7, 2005 was approved July 12, 2006 and issued to the applicant for diversion of water with
construction of the described water supply system to be completed on or before July 12, 2011 and for the
application to beneficial use of said water on or before July 12, 2013.

Water Permit No. 6675-3 appropriated 1.43 cfs to irrigate 100 acres authorized by Water Permit No. 6382-3.
No. 6382-3 transferred 100 acres authorized by Water Right No. 4586-3 to the NE % Section 29 and
authorized the use of a well completed into the Tulare East James Aquifer located in the NE % Section 29,
T117N, R61W. A condition of Permit No. 6382-3 stated that the wells authorized by No. 6382-3 and No.
4586-3 may not be in use at the same time. No. 6382-3 was issued for a five year term to allow irrigation
until a long term solution could be found.

Water Permit No. 6675-3 authorized appropriation of 1.43 cfs to allow the two wells to run independent of
each other. Water Permit No. 6675-3 amended No. 6382-3 by removing the five year term and deleting the
condition prohibiting the wells from being operated at the same time.

The applicable portions of Water Permit No. 6382-3 are incorporated into this Water License No. 6675-3. A
priority date of December 17, 1980 (established by Water Right No. 4586-3) is retained for the 100 acres
being irrigated and a priority date of December 7, 2005 (established by No. 6675-3) is retained for the 1.43
cfs diversion authority.

(2) 1t is certified that the permit holder has complied with the provisions of South Dakota State Law relating
to completion of the construction of the water supply system and is entitled to divert 1.43 cubic feet of water
per second for beneficial use. The location of the diversion point is:

e approximately 1,320 feet south and 1,340 feet west of the NE corner of Section 29, T117N, R61W
(SW % NE '4). :

(3) The permit holder has complied with the provisions of South Dakota State Law relating to the application
of water to beneficial use to irrigate the following land:

T117N, R61W Section 29 NW % NE % 36 acres
NE % NE % 36 acres

SW % NE 4 19 acres

SE 4 NE 9 acres

Total 100 acres

continued



Page 2
Water License No. 6675-3

(4) Pursuant to South Dakota Water Law 46-5-30.1 William St Clair, 37644 184™ St, Tulare SD 57476 the
holder and/or owner of Incorporated Water Right No. 6675-3 is issued a license to appropriate water, the
right to use 1.43 cubic feet of water per second from ground water — one well (Tulare East James Aquifer)
with priority dates of December 17, 1980 (100 acres) and December 7, 2005 (1.43 cfs) from the location
specified in (2) of this license for jrrigation purposes.

This license is subject to South Dakota Water Law, any limitations or conditions listed in Water Right No.
6675-3 and subject to the following qualifications:

e The well approved under this Permit will be located near domestic wells and other wells which may
obtain water from the same aquifer. The well owner under this Permit shall control his withdrawals so
there is not a reduction of needed water supplies in adequate domestic wells or in adequate wells having
prior water rights.

e This Permit is approved subject to the irrigation water use questionnaire being submitted each year,

QM X%@M SEP 0 & 2014

Jeanne Goodman, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources
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11-22-2024

IS | K393

Please note, William F. St. Clair passed away 4 May 2024. JoAnn St. Clair (wife
of William F.) has been appointed personal representitive of his estate. Therefore
| belive JoAnn St. Clair is the new owner of the permits and the current address
of 37644 184 St. Tulare SD, 57476 remains the same. JoAnn's cell phone
number is 605-450-0327.

For further questions and concerns, please call me or JoAnn.

Sincerely

William E. St. Clair (son of William F. and Joann)
605-450-0114

bstclair420@gmail.com



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

February 6, 2024
839-3, 970-3, 971-3, 987-3, 1725-3
3860-3, 3861-3, 4158-3, 4553-3
4586C-3, 6675-3, 6676-3, 7295-3
JoAnn St Clair
37644 184" St
Tulare SD 57476

Dear Ms. St Clair:

Each year, the State of South Dakota sends out Water Management Irrigation Questionnaires to
collect information based on annual water use from our state’s waters.

This year we received word from your son, William E St Clair, that due to the unfortunate death
of your husband, William F St Clair, the water rights held in his name should be transferred to
you, the property owner. For your convenience I have enclosed partially completed “Transfer of
Ownership” forms for you to review, complete, and return in the pre-paid envelopes.

Please return the forms with a check for $500.00 ($50.00/transfer) made payable to “SD Water
Rights Program” to cover the transfer fees. If you would prefer to pay by card, you may call our
Fiscal Office at 605.773.5559. These forms will still need to be returned even if you are
submitting payment over the phone.

Should you decide you wish to discontinue the irrigation on any of these pieces of land, we
would ask that you let us know.

If you have any questions or concerns, please give me a call. My direct number is 605.910.5187

Sincerely,

G000

Amanda Dewell

Permitting Administrator
Water Rights Program

605 773-3352
Amanda.Dewell@state.sd.us

enclosures
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PAID

NOTICE OF TRANSFER OF OWNERSHIP FFB 18 2025
For assistance call (605) 773-3352 Ckit H Ci (Q
Mail to: SD DANR, Water Rights Program Rec't#
523 E Capitol Ave Water Right/Permit No, _6675-3 ©

Pierre, SD 57501-3182

pis 2~ 2025

I/We request that Water Right/Permit No,_6675-3 formerly owned by:

Willaim F St Clair - Tulare SD e ansfered to:
New Owner Name: __J Ann SE. Cla,r

Address: 3F6yYy [8Y4T1 St mobile: L0F -4 0O -CO32 7
City, State, Zip Tulare SO 5 24 Flemail: _ Wilm—Stelpr@ yehoo.com

Title to the following described land(s)/property has been transferred as described above:

NE 1/4_Swéct_ion-29 T117N, R61W;--- 100 acres

I understand that the validity of Water Right/Permit No. 6675-3 has not been determined by this
transfer action. If I have any questions on validity, I understand that only the Water Management Board has the

authority to determine if a water right/permit is valid (see note below).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program,
as evidence of the change of ownership.

A fee of Fifty Dollars (850.00) is included to cover the filing fee as required by SDCL 46-2-13.

T N - el . . .
L N.O fnn _Srt. C la, ' , the new owner, certify that the above information
is true and correct.

L H"HH _H C‘ ur 1

| (signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five-year construction period has expired.
Once a water permit is developed, an inspection is conducted to issue a water right license for the
project as developed. A water permit/right may be cancelled for one or more of the following reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three-year period without legal excuse.
3. For a third violation of a condition of a water permit/right.

2021-08 RECEIVED
FEB 18 2025

OFFICE OF
WATER




RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

Date February 24th 2025

RECEIVED OF JoAnn St Clair 37644 184™ St Tulare SD 57476

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to $
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for $
Future use

Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form 4158-3, 1725-3, 987-3, 971-3, 970-3, 839-3. 7295-3. 4586C-3, $500.00
6676-3, 6675-3

Fee for §

Fee for Issuing New Well Driller’s License No. $

Fee for Renewal of Well Driller’s License No. _ $

Fee for Issuing Well Pump Installer’s License No. $

Fee for Renewal of Well Pump Installer’s License No. $

(Any Other Work Provided by Law) TOTAL $500.00
By ,: L, ; =5 | i— F i

Chief Engineer




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

February 24, 2025
4158-3, 1725-3, 987-3,
971-3, 970-3, 839-3,
7295-3, 4586C-3, 6676-3, 6675-3
JoAnn St Clair
37644 184" St
Tulare, SD 57476

Dear Ms. St Clair:

The South Dakota Water Rights Program is in receipt of the “Notice of Transfer of Ownership”
form and the required fees you submitted for Water Right Nos. 4158-3, 1725-3, 987-3, 971-3, 970-
3, 839-3, 7295-3, 4586C-3, 6676-3, and 6675-3. Enclosed is a receipt of payment for your records.

Water Right Nos. 4158-3, 1725-3, 987-3, 971-3, 970-3, 839-3, 7295-3, 4586C-3, 6676-3, and 6675-3
previously held by William F St Clair and St Clair Ranch are now listed under yourself. I have
also updated your contact information in our system.

As a reminder, so long as you use the water beneficially, as stated in the Water Rights (copies
enclosed), State Water Laws provide that you have a continuing right to use the water. Should
the water not be put to beneficial use for a period longer than 3 consecutive years, without legal
excuse, the Water Rights will be subject to cancellation.

If you have any questions, please contact me.

Sincerely,

(e QDull

Amanda Dewell

Permitting Administrator
Water Rights Program

605 773-3352
Amanda.Dewell@state.sd.us

NOTE: The validity of Water Right Nos. 4158-3, 1725-3, 987-3, 971-3, 970-3, 839-3, 7295-3, 4586C-3,

6676-3, and 6675-3 have not been determined by this transfer action. Only the Water Management Board
has the authority to determine if a water permit/right is valid.

enclosures
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