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Forimn 2—Application for Vermit to Approptisio \\l.lzr—-()rlxlnnl —
r 11 —{‘l ,
{/4..\. o qe
‘ =7 Ny iy
Water Division No..Xo2.:-on.. ;é' ,’gé'.’d.... /!.-‘_-’/'Dls ] JUL 21 959
(Dlanks to be Filed by the Enging t for the W, n. RN

S R B e waren resnue
\, ~ APPLICATION FORY PERMI'f‘ HTER Ve s oo

[ARRSCES 1Y
To Appropnate Water wﬂhu\ the State of South Dakota

('\OTL—Draw a line through items not nppllcable )

1, ‘Nm}xe of ‘5ppntc5'nt -----.---;-,.§9.'éEh.?&&?.t.e-.lz@p.qr:s_qep.t..9.11-s‘v.a.regL-ng_.e.ml quka------.--'..i._-
Postoffice address ......... P 4.0.!"3'2_---.. ........ , County ..... Hugbes. ... ....... , StateSuih _Dakats.
1. 1f a corporation ....- ..----.-----; ..................................................................
| (a) ‘N;:me' O BT — oo oo
(b) Date and place 0f COFPOLAION . e e o oo e ee oo oo e e e mmm mm e mem e e

(c) Amount of cnpltzjl stock .. ' ) .

.....................................................

{d) Ainount pald I '"\ - ;
. Y ' A
(e) Names and addressea of director,. i

—— -

) o (NOTE—A certifled copv, of articles of lncorporatloqu.uaL u»comr:ny the application.) Q\
L
1L Method of accomplishing the': \\ork and financlal reiources of the appllcant S . \\,\

) (@A) l\‘lethod of nccompllshlng work (Whether b" contra"t, employmev of others, or by dlrect. mbor)

w . (“15,” g

mr et i Tyt e e

- " i ' meTmTTT -t e . - b \‘ ;
o A ,
ib) Cashon lmnd $--;' ........... } (c) Treasury s'ock - S ‘ A
(d) Bonds to be lssued e, \e) Other résources, [ J A0 N, QK

1 - ; \"“*' Y t . s . N B « . |
2. Name of diversion work _--_L&ke-llemn.n._--.l.m County.. ‘ - S \%‘

’ 41 As required to f£ill luke to outlet levd—npproximntely 4050 ¥
3 Amount of water C]ﬂlmedaoro..feet_.pe.r.-ym_..cu‘ﬂc feet per second wcemeccaanaen .. - \
4, Source of water suppl,’ ....... .LQQDJ.. wutsmhed----;".__ ! e
5. yLocatlon of polm of diversion ......Five points_ Ln-.t_he-mmrahed__smai SQO,--IQ,-S.E}N?&__--

. '8oc. 10 NWiNW} Sec, 14; NBISE} sec. 15; SWinw} Secs 23 all in Township 106" Range 5310

——- cmmemssmmmememimseesreseeans ON e bank . m——— County.
6. Annual perlod o)x periods durlng which water Is to be used ........ All.mar_.lmxg ............... e
1. Tobeusedfo.._. Afﬁ.‘.‘t'_.'i o . 0 . S
' 1. lrrlgauon or domeatlc use; Gra\'lt). overheadl sp lnkllng or combination system? SR —
.. ot o - Cn
(a) Number ot‘ acres to he lrrlgated _------_--.’ ......... atres, ! ‘ !
i EE ‘,“ SRR "q" ;)J'-i:‘w(,‘ Lo ) “J; s -
(b) Leml subdlvlslons to be lrrlgate(l - A Ll et m— e ——
{NOTE—A llst of lands to b frrigated, giving each subdivision and fraction with ncrenge thereof, should be written here, or may be
appended as a part of this r.pp]lcauon Same must alto be shown on accompanyling map.)
(¢) Statement as to domestic use (glvlng location, ete.) oo cciiemeccemcecan e casm—cavee e ———
bttt ,;7;"”""“"""“‘"TJ"‘,"",“ """""""""""""""""""""
11, btnckwaterlng, mlnlng, mllllng. power, ﬂsh culture, ﬂ-e protectlon and public r(c)c}rcatlon'
< s lees
" (a) Nature of use --,F.’:EMMQﬁl!-!mf@mﬁﬂerQ neoryatlon-and. .:rem:onti;m /’f’dl' fa"'_': ;
] : ) Name any of the above uses clalmul
(ii) Amouni of puwer to he generated S S horse pr.“.ler.
, Amount clalmetl for englnc COOMNE o o emcmcmmalcmsmoc e memmedimans  ammsessmsmcmmrmnnmnessonnnn
) (c) location of plant eaueucecen. P ememmmn—a e -
((l) Method of (luvcluplng POWVCL e cmemtresammmeamamemcacnacecaenmanen ammmmmdecccccamcmcoan-
(e) Point v aere water will I)B returned to stream ..o.... {:.":....-._-_---_-_..-_----_-.; .............

DTy SEpp——

TR T AT v e
P



N )
8. Estimated cost of work: ’ oo , - ,
' (n) Head Gates, §-.oeeveoeee- i ‘(b) Pumplng plant, §..liueeeen.-
{c) Flumlng L J G (d) Canal-earth, $eceemccuacen RoeK, $.erccccanes
AT {e) Other, structures --.-BDU.LWM ..................... $- 208, 87... Total, $eceevcannnns

9. De:crlpﬂon of dlvcrslon works:
I. Nature of \\orks. (Rcscrvolr, dam, dltch ﬂume,,pumplng plnnt etc.)
Dike & concreto: spillway ljcated undor bridge 20' wide xnised lnko 2! 1n 1936

-----------------------------------------------------------------------------------------------------

o 1| Dlmenslcns of works: Information requosted not applicablo. Loke Herkan is n meandored
Lo (n%“lgth 1?&?@5&‘399.-5‘29.*}}-.132-.‘w&"mmtalwozﬁ) feete 400 ... - feet; length at top
"o ..--.?.QQ ...... feet; thickness at DOLOM —ccceae 50, e feet; thickness at top -.30 oo

feel; slope at front water face .27l ..., ; slope at back face Y 12 S
. ,materhl used In construction ... Farth f£111 - vged. aﬂ. FROIRDY. oo ceemmmeneeeeen
1 (b) neaewolr. Capaclty when filled 5000 — ncre feet, Surface area at hlghwater
nxézk---,]:;ig’.g-; ......... acres., Lake llermnn before outlot was installed 1000 acres
' " - owith max depth ot '6 feat
DEPTH AT SURFACE AREA AT EACH FEET ACREFEET
OUTLET-FEET DEPTH AT OUTLET—ACRES CAPACITY
‘f
W
Vi
n /1
. X
: Vo
3 e,
‘x;" T4l
z ~ o £
t) !
ry '
1
L B AN
Do ‘ (c\‘ Head gate: Wlidth__ —emema ---feet; height ... feet
, , ~Materlal ...t mem ' ' R
o (d) Canal ’l‘otal length mlles. . L
g ‘, o ) e = DR Ly .1” S o o
Yoy L LOCATION PELOW DEPTH orToM . | winTHAT) | < aitape
i T HEADGATE 1 - WIDTH WATER-LINE YER MILE
At . Mite| o tee]. feet e feet]. . feet
i y At " Mile " feet|._ - fect Sl teet R feet] |
)y . R % ' ! ' i
: {'2 . R 1.\ SO . Mile! - feet feet|.-. feet fect
| 1o - M‘-;-: A o Milef_L " feet : feet feet] ‘A‘ iteet]
I TR ol teet| o feet|o . oo feet ettt
At -.--‘.__-_..--.“.-_.. Mile ——- . leel - - teet]_. feet feet
(Give dimensions where reductions iIn size are made. )
co 10. Time re(lﬁlred for completlon of wark [2’17 -.Q'Y/Zc‘./.--)ears}ht applicnbla - a reandered loke
i 11 T!me requlred for complete application of iater fo the proposed beneficial VS oomememnabns yeara,
) 12, Cholze of ncwspaper for publlcatlon of no’lce of intentlon to approprlate ................................
[ Ay oo -_______-____\____T____-.____,;_:, ___________________________________________ ‘e
".)‘ ) i ’ : P ittt
STATE OF SOUTH DAKOTA . ; , .
; i isg, ‘
County of ---.-Jiuzhoa.--- .
P ) NG
i i1, ——el “N‘\.‘L B.n. ¥i , belng ﬂrst. duly sworn”’

on my oath depose and say; That my relation to the nbove dcscribed undermklng is thot of owner, that I have
read the above'foregolng. statement, examined the map accompnnylng the sam xmd that I know of my own
personnl knowledge that the matters thereln statod and shown are tru

< ’ L ~‘:: N "',4»
. - :._ : o '/'
. L . B
fo . e L . . P 4

{ : ! ’
154 i :

Subseribed and sworn to before me this

3

*Each diverslon must have a Leadgate or measuring device,

'
i v,
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" rks b State Wa!cr l}esources Commission:

Jested ' Ciohd (’/dmm'c/

____________________________________________________________________________________ ot
: ARt S
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memmm———— -----.-‘.'. ........................
.v SN , '
v Vige
STAZ?JO: <oyu DAKOTA ’;‘i Nt U
County of %t 775 btz RN U SIS L 'i’\" Ny
SRS :"' yard ya i ! Ve ry74
%, s(-uln Gakv.a, A i SIS SN 1 s
" dl

p : State Water Re:ourc,j Commission

™

ii ‘ | ‘ B')’: (%)LLML(‘/\ t

R Chlef Enginee., Executive Officer
A7 ’
(-3 ye
Number of permit ................
13 . S ' "‘l ‘ Ly 7
Date of first recelpt of APPHCALION wem e caim e e e e C !‘./,%--_-_.__--:2./__-_;-_---_-.-_--.‘:' 19:’?../.
i / 4 . (e . \g,,‘_ __{/
Dale of return ta appll ant for corrchon, amendmenls or change; required as follows: .C’Zé -é'i'}.?.{../._-- 195?.‘-_
: i . <77
Date of rccelpt of cors ected appllcatlon - - ——— (C ‘4” b(" . ..--:D‘(" . 1!7:-./..
. Jore. aXéErd -/((/ Icnt}..ﬂ//ly —/ IV TANAY X R
Date from which ap,:ll lant muy clalm right -./.‘.’.-_f:‘ll-.".?.’.‘!---,[Q’S‘..’f.--y,i‘.’.’.’l';{.ﬁ.l!v ;-_.}/31314-.'_’.”.'5"'.4: 9=
Ve 3y o :
Approved __-_/_';’_(Z_‘_/_d -ZZZ.‘EZQ!.’_-‘.,_-../.g.--- 19:?.4{, Recorded in'Book L.“‘.‘-- D — Page 28 4=

- This is to’ certlt‘y ‘mt we have examined th... foregolng appllcation for a permit to appropriate water of the
State of South Dakota, and we h'-reby grant the same as stated hereln, subject, however, to the tollowlng Inilta- .
tions and condltlons' Y

"1st. The equlvalel t of ht least onefifth of the work above specified is to be completed on or béfore ........

- (l’/’;_/)/{ ’/f ()[ " 19 ‘ , .
2nd. The whole o} sal¢ work s to be completed on or before ;-_-----_4:4[.’./ Z./.f._/{f.‘.{_--;;-.‘, 1.

3rd 'I‘ht. 'lmit of tlme for proof of beneﬂclal use of water appropriated In accordance here\\'ith is -

£) t‘th The water ap;,;roprlated shail be used for the purpo:e Of coeman --s{./!. T A A -ﬁ..(-L.(’.{{Z‘./.’_?.fZ
S SAt SEE O
5th.’ 'I‘he prlor rlght of all nersons who, by comp!lance with the lu\m of tlu: S!ate of South Dakota, huv
acqulred a rigm. to the use of water must not be injuriously aﬂecled by this appropriation. e
e Hzp, oAy : L EA L ok AR
.-+ 6th.The amount of the arproprlallon .1ereln granted shall not exceed .‘é?-.—é’.-.f.‘-’.!?.?/g.(?/.--.{ff( :’.E’."/
cuble{ eHwMecond nelther shall It excéed the capucllv of the above described system of diverslon works,

- nor the least amount of water that experlence may heredfter Indlcate as necessary for t—he—-producuon—or'nraps
ln“the—e\ercisemi =thehesiLusbandry: and: furtheresald-appropiiation=must=he= llmued o= =tiotanorethan-ono.-
' *even!leth-ﬂ'/"a) uf-onenuhl&fout—of-\mter-per snrmnﬂ o!"T'ne for-each-gere-of -langds=to’ whlcluwater h uc'ually

: U= ; s 45
" atid ')eneﬁchlw Appﬂu..fo;l—imga&ion on or before ceaeeeons b -./:‘.:’.-----:?_/_*_-.“.--, 19:3..(./. qaid wa!er ln "be uced

during the t'ollowing described annual period: _ e

(o ’7'/ l'zl_lac’b Y

............. f--_--------..-..--.._-------..---------------- K54 - FigN ------.-A.------...l..-----.,.’-;'--------..-’.----.. ’
: . AL
o [ ty
e e R L MR LD dbaana. “esmcmssvaccnaa
d Lt ' N !
Witness my h'md this ---_./.c ...... {teaeaen day of .---.’.‘.’.‘{ifi.’.’.'_’.’.‘f..ﬂ.“..'.-.. 10-1?..{..
i Yol
’ . AL
AN N State Water Resources Commlss,on

o » | : S iy - By: QAC@()D \,u_ﬂA
I’ [ \

Chief Englncer, Fxccullve Officer

: . N ‘ ¢ 7 v“',‘ ) B Yo r(
Certificate of Construction lssued . ... /{ CYE Y g, V{4 , 194 7.

I:';a' h o . &r"
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An Ordinary High Water Mark was established;on Lake Herman at an elevation f
of 1669.0 feet msl at the October 7 & 8, 1981 Water Management Board Mecting. {
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At the ‘'same metting, Gam;, Fish & Parks Water Right No. 646-3 was clarified

to allow the water level at Lake Herman to be maintained at no higher than

1668.4 Feet msl.
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Porm No, 20. “ \‘ L \\ L ‘
;\‘\ Permit No.‘.i!t@':l-- ‘ S
‘ 4 \\ ‘ ig 8L ’
LR Water LM {on N(\. .3 Big 8\, 5‘.’.‘-!‘.5:3’3 "\ter Dl=mct .
o ! CoR ._2___;\5\ S
. ) . . . t\x \Q\ '.
S , . , w
e ‘ erhhcale Of Complehon of Workcs
g cy , U N
T i i \f~« v
S Pi.emz-------..----------._ ..... L. Cou-uy cl‘..-.H agbes b and ‘State of
S Wy N Vested Réﬁ& % " N
O ceaeee .Snuth..Dakota ...................... ’.‘. the hclder.--- o;/(’ermlt No, -of --3.-., issued upon Apph\atlon
i
; . \‘ 1~,
G -2 An TI0ONIR Q3N . for --_.p.u_bliq xeor.qatign.----;;_
'j\". } 'd‘ H B \\ o) . \.‘Q\ RTUNRT \,u N \\\ ‘\ ﬂu,u \\~ \‘ ”\' "
o i purposes ha-_-_ fully r‘omplle.l with' the provlslon-. of the laws of tl, c %tu'e of South D:lkola rclmlng tn, rroof of .
iy T . n RS
AR SR " \ EEEY reoogn.\zod a8 T A
- ig A complctlon of the works of dlvet=lon set out and deccrlhou m =ai(L/Pemlﬁt' tsla{u{ H wor ks nr'/}‘mm!bm satinfuc‘m'-y \"*.' . b
: \' “ S oy sh W Y o
4 ' Jmmmm for dxvertlng aud conw.-)iug to: the place of mteudnd uce‘-.,.sOhO mm r.&eh.annum.lx-- 2 OQPN. R b ‘\\\
. A\ N e Y
i ' muwmm of w ater, .md that QMMWWM the u=e ')f =alr1 water vn. ‘eacrmed as follcm: : .'\\; o '\\, !\‘l
‘) g "‘\.\ )
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N el TN - . 4
‘ M \\'ltuesf} my hand tl-ls ,_-ll.Of.h ......... Veemeroaan “day of ... A ovgmbep.--_------‘.\,,_--..-- A. D, 19.-.5.9.
" “’."‘ ‘ e ' o ‘ Q‘ale Water Resouttees ommlsslon
\; v ; ! S ! . \) 13).
kS ‘ [ : i i '
\; R L . AR'R olmgm, Chief Engineer, Exccutive Officer
':: 1y . 8 ) “'V!
: kﬁ—' E \bt—"‘
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¥Yorm No, 20,

: ’ ,;JS'I‘ATE OI' SOUTII DAKOTA
y _
5, - i li . .
T | WATER LICENSE No... .4u6:1. ..
o h
3] A
WHEREAa. Onthe .. Rleh ... day of el s MY oo mmrmon A. D. 19..59.
L iimemeaas The_South Nakata .lapaxtment. of. Game,Fiah and PAYKS. - ooooooeooeeooeeooeeeenn
ittt ettt et """""""""""fj'f:' y
Ly \‘, )
E Of womeens P .5.‘-_*.3?!'.9 ................................. ; f‘ount) [} S K“J;h.ql! ........................ and State'’of
i \ vested right
/ ------__--.S.o.‘.l.f.}!-pﬂ‘.‘?.f:@-- dul) made 1ppllvat on (ho _6L6= 3. to us for a/permlt 1o use g.-..-.hQS..Q_RQI‘%. feest an-
? ' ) A : o nually
L mmmmmm of the waters or ..... Lake. Lnrmn------.' _____________________________________ Cemamenedd
: WU i »,‘
(‘ounty,of A Aake L State of Sou.h deoh for o..... P_‘!‘?J:P‘:g__1:99}:99_?!-9_'19;]-_..‘------_---_..-‘;l";\.“.]
purposes.\ ard L ‘ j v ,4 e AT T e
) Lo i 'X‘i : ! | . N , ¢ 1 y
VI!DR‘E}AS ()n the -----__-_J.ch ________ oo day of ooo. anembex ........................ __"A. D. 1959--.
Veated ri Lg i recognizing
ﬁ’ermit No. -8 -:_3--__ wes Issued tu sald appﬂcam-_- for the mverclon of =ald watel, am/\pfmnugmw the
complctlon of the “ orks of dlvelslon nel eln deseribed on or be[me the ----cnmpleted.-_--. .-‘,_--‘.’.‘ ..... mﬁmx ’
i ' B ”i ',
__________________ g_--____-_---_--_______-__:---_- mwr__-_- and for the ap; )Ilcatlon to beneﬂclal use of =ald
il "
water on or beforc- the __.. Q.Q!Tnlﬁ.t_@d __________ BB e XRKBXERXK L
and, ; (e [ e
o w i . ; I ; a
\\’HERE.AS Cm the L,...208% | day ofcee-o July_’ ..... A. D 19.59.
the holdcr__ of ~a19’ perm& duly nrﬁ}be ploof of the coinpletion of adeqmte works for the dlversion of -2‘959.-99}.'9. feet
__a_r_l“ql_lg_l:k ....... mmmm of said waters, as evldcmcd Ly our Certmcate No. ----,116:‘,1----------
dated —o.____J N 9'.".9‘.“&??..!9.:._}.9.5.9 ________________ conﬁnring the completlon of \vcrl\s of sufficlent capacity for
feat annually
dfverting and convcylng to the place of Intended Zie LlOEQ-Agr.q-/xmmm of water, with date of
. ) .
priority of -.... :.L.qg?.---; ....... e e and -_'_-.3:?3.6. .............. and,"

. : ' i
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' . ! ' ] .
NOW, 'Plllulll FORE, Dy the virtue of the mlthon Ity vested In ur by tho laws of lllc State of Smnn D.\l\ma,

...........................

In the (.oumy of --_-.Lako ............ ".'------‘.--.- and’ Smte of South D'ﬂmm, oy so much tllcrco! as m1y be
necessray for \he purposes hereinhelow’ memloned to be (llvertccl at ...-5. paints. 1n the .vnherahed,-.more

L PN Y

.......... nlaarly.definad in. Gértdfiaatn ol Completdor. of_.wankn‘--_-_----.fi---.-_'-.v.--_--.---_

. 4 " F @B AT VR P D Bk e e e e e e A e el e S o e = 0 0o e e - -

....................................................................................................................

.......................................................................................

.............

sub]cct huwever, to the laws of thc btate of South Dak Otd '\ppllcable to a license for the use of the waters of the

© State, and subject, also to the local or anumll) custoims, rules and regulatlons which have bncu or may be

adopted from-time to tlme by a majorlw’of the user. flom a common source of supply, canalié:/lateral froms
which such water may be talten, when such xules aud reguhtlons have for thelr object the economlcal use of such
water., ‘e
VITNF‘SS, ‘\ly haml and geal of our office at Plerrp, outh anotu, )
“ i
this ---.10&1;-_--,,-- A0y of <o L IVERDER. Lo A. D, NIneteen

I{undrcd "and .fitty-.nine ...... . .
Slnte Water Rosourcea Commlsslon .

By.

’ : J., GHIHES, Chlef Englneer, Executive Officer
‘.
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FOIM N, 21, ; :

$d‘¢ X ‘
,Vrmr mmlon NO.- Xl e p?fx’ze £ -Water Distrlct ,:'5',.“'
i \\ 4. :
Proof oh Appllcahon of Water to Benehcml Ube
n

‘\: pmm‘mx OF HOLDER

i Vol .
Ques, 1, Stale"your nane, r'estdenco occupation and postoffice address.
B ’: ‘\
Ans, oo ... South. Dﬁkom Nepartment of dame, Fiulx_-n_nsLquk.&.-.l?i_qyr_q.-_Smlth R-Kotn

Ques. 2, 1If nct(ng in br'half of | corporation, state Its neme, principal pluc" of business (if a forelgn corpora-

tlon, give name and postoffice of su tutory ng.ent,) your position with reference to same, and your authority for
appearing in Its behalf, .

....................... cme -—— ———

e

Ques. 3. State date of posting and date of rccéidlng_noil_ce of apopropriation,

Ans, . 3 c!

———— -

Quea. 4 State Eource of wnter ‘supply and glve exact locallon of polnt of diverslon. i

v
33 4

s Lese J_themhpd-:.-:.i.@ .nom_ts in the W-tershed = SB}NEL-QF&M% tiec 10

T --..-.'.._--_

Nwimv{ Sec. 14 m-:}sg} Sec. i5; bwimv} sea, 23 all in Townsh:lp 106 , Rnnge 53
e . ;. ECAR .
‘; 4
Ques. b, Descnbe your “orks of dlverslon glving lvngth and helght of each dam &nd state amount of water

they are capable of conveying . from polnt of diversion to place of use, and glve name of canal or ditch or other
works by which water 1s conducted 'n such place of use, and date of completion of sanie,

Ans, .._..A_nme: nda.nod mka.---step_th-.ﬁ. iqok---.laiQ‘AqroJa -
KN ‘»;‘x AL T - o N ) .- \ .

Ques G Stale for wl.at I.urpose wated;’ is used and describe place of use. (Ij “or irrigation, name cach sub-
division In which used, and number of ac'es in each subdivlslon that have ACT %ALLY been irrfated with said
water.) i _ 5 L\

\\

------ - - -

_—m- -

- - - e —ea— .- -, —-———-——--— rEdt———— - - - -

Ques.'7. 1f for othex lhan irrlgntlon purpose, state how applled, amount of horse power generéted, "eic.
‘14
Aus ' Used in plnco in lrka or resurvo,r

’rmmm

Ty

s - = - o o o

e et L B it A el S PP,

...............

1, Sy 5 KR 15 o yelr P
Ques 0. If you are not the perqon or rcpresentath'e of the cﬂrporatl(m to whom above mentloned permlt
was orlglnally lc:ucd plcase state how ownershlp was ucqulred by presem. holder. ‘.
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Ques, 10, ‘' State when, how, In what amount and to what extent, the water dlverted under ahove mentlonedd
permit has been uscd. : . .

i

ADB. covmnaan ,é..!g_&nsi_qrgsl.-_l_ehg.._y_agsl._bx-mq-numw._mx.uaes_.annc.uiml_mccnnt___-_' .....

----'f-; ______ fox .that amounk.lasic .l)y-.n\‘hpomt.:[.on._and-suepngu_‘-----__--,-_--; .....................

1 hereby cprllfy that the forégolng testlfnony was read to the ab&ve subseriber before Its signing, that T belleve
him to be the person he represents himself to be, and that sald testimony was subscribed and sworn to before

LR

,'Coﬁnty of . T\\WC ‘:&'S ............................
| ah

0
Ll

me, at my office In _-----..__S?’ eRRE

t

State of South Dakota, on this - %.0 . day oé:/ : \:rh [

Siada

:

B ,'lvq‘ -

oo “}Wl:ne_sses. )

ot R RIS T T - S Y D e s

1, the un(lerslgnlzh, (o hereby certify that. L am.a duly qualified elector. residing in the immediate vicinity of

the diverslon works designated In the foregoing testimony, that I"have no Interest in,the works, water or fand

above descrlbed, that I have read the foregolng testimony and that 1 know of my own personal knowledge that the
snatters thereln stated are true, ' . "
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ORDINARY HIGH WATER MARK
INVESTIGATION FOR

LAKE  HERMAN

A PA\ B @?K\s Department of

LAKE
COUNTY

Water & Namrai Res@urces

Joe Foss Building
Pierre, South Dakota 567601
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ORDINARY HIGH WATER MARK' INVESTIGATION = /)
FOR LAKE HERMAN ;
JUNE, 1961

The Water Management Board pursuant +0.SDCL 43-17-21 'is mandated to
establ ish the Ordinary High Water Mark (OHWM) on public lakes In South
Dakota. - This report contalns the results of the investigation
conducted by the Water Rights Division tc determine the elevation of
the OHWM and outlet structure for Lake Herman.
r mark Is coordinated with the upper .level of a

f

"The ordinary high wate

lake. - The ‘determination of; the OHWM Is derived from the exdmination of

the bed and banks of the 'lako to ascertain where the continuous
presence and action of the water has left a distirct mark either by
- erosion, destruction of ‘terrestial vegetation, or some other easily’
recognized characteristic.  In examining a lake for the determination
of this level, ‘It is necessary to consider:the size, watershed,
topography, solls and general characteristics of the lake.

SN s e
Bar g )""‘ S S LTI RAT

The principle fleld.inyestigation for thils report was conducted In
June,11981, At this time the examination of the shorel ine, banks, and
ﬂvegefaflon of. Lake Herman was conducted, ' The shorel ine areas selected
tor study were those, |east dffected by man, Public access'areas and
gradual ly sloping beaches provide the best OHWM indicators.

“r

. S e ,;x,‘:';.\"éu“é;;“ L . iy el i ‘n»'h‘ G . “,v v R
Lake Herman .I's:located’in Lake Counfy}9$ecflons 10,11, 14, 15, 22 and

" 23'of :Township 106 North; Rangs 53 West (see pagé 4). The lake has a
surface ‘area~of 11350 zcres and a'watershed area of:41,622 acras'(see
page 5). Lake Herman is classified’as a shaliow’lake with a large
watershed to lake area ratio. Extensive cultivation of the watershed
has cause accelerrated eutrophication and siltation In the past few
decades, - Recharge of the lake !s malnly from precipitation - runof f
from its watershed and Iimited aguifer connection.

IS ¥

Elevations In t
Bench mark. This bench mark is‘located on the northeast side of: Lake -

Herman at a concrete box culvert on the road around Lake Herman, In the
center cf tha top ofi the northeast concrete head wall. A standard disk

is stamped “F 54 1934" elevation 1677.89) feet mean sea level (msi).
N . i t . S ) . : ,\‘

‘Trees which are the largest and most permanent expression of - upland.,

growtn, are used to determine a relationship of the ground in whichthe

tree grows/toithe OHWM ievel. : Records ofordinary high water levels
‘are ref[ec?edtln the wel | ‘estabiished trees long a lak 's shoreline. -
Cottunwood, ash, and willow are the most predominent trees that grow

along the shores of South Dakota's lakes. Experimentation and research

- have shown that most irees vill not survive [f/water levels exceed'one

half to one tree diezmeter below the base vlievation of .the tree for more

than 25% of the growing season. Consideration mustibe given to the
characterisiics of the soll, slope of the ground, effects of water and
ice on the shorelline and bank, and the physical condition and growing
characteristics of the tree,

Page |

his report aro referenced fo a Coast and Geodetic Survay
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Tho OHWM can be approxlmd?ed by a relaflonsh!p of . 1he hase elevaflon of
a tree to its dlannter, ‘This is determined ‘by averaglng the base .
elevations of ; the. lakaside and landside of the tree, thon subtracting’
one-hal f the dlzneter of the tree from I1s’ avarage base elevation, By
Thls mefhod tho OHWM was determined to be':36Y9,0 ff._ms ..

. \‘ ; |
(»v ol b & H ,. (' 5, e

The phofos In fhls reporf aro of *raes revaallng slgns of balng .
adversely affected by the zona of saturation (n which thelr root i,
systems have exlsted and reflect this zone.in thelr ¢=pwing Wil .

AN

v _\H

characfﬁrlsflc ".'Such frees are often stunted and fﬁelr oevelopmenf lsﬂ

Inferlor . to a normal tree of that species.  The branches’'are shorter
“'than usual and ‘“taper rapzdly.‘ The basa of the tree sometimes exhliblts

swel 1 ing due ‘to the presence of water durlng the ‘groving season.. This
["butf swell" s’ apparen+ In d|| the phofos of freos in this repor1.,w

e-..(

\\ ’»-. & rr\ h)i‘ ) 3 L,“‘}"’.},* s ( s TR M’t'-" o ""('y ‘h‘ ..
“The:trees along the shorellne of Lake derman can be dlvlded Intolyvhree
cafegorles.,JThose whereyfhelralakeque base e}evation; (the e'evation
e where the soll meets. the, free,frunP on the ' iakeside of ‘the. tree) ls
below the OHWH (See: ppofu: fhrougn~3),,ledvlrg roots axposed frowf
erns!on of:the;: soll”and des ruction and decay oy, The triée: caused by the
zone of /sol |’ safuraflon smofherlng,par+ of the roo+ sysfem. These(‘ §
trees survlve becaUSelpurf of - their roo¥ sysfem has eccaped the 'zone ‘of -
sa+urafion.n&fhe second cafegory “of’ frees are +hose where fhelr SRS
I akeside base elevaflon’ls«from “Zpro 1o one half of.a foo+ above:the .
OHWM (see photos 4. +hrough 7).+ These trees show slgns of bitt swel |, i"

eroslion, ‘and ‘thelr rooi system is on the surfaca and growlng awuyntrcnxA:fT

the lake. .. The third Ccfegory of " trees are fhosc'ylth a lakeside 7

elevation approxlmafely one foot above the OHWM '(see photos 8 +hrou3h B

10). These trees shuww ilesser dagrees of butt swell llufle or no'rod
. eroslon, and some 4urface roofs.

B

. H
The ouflef sfrucfure fonzLake Hern%n is; Iocafed on fhe norfheasf shore
‘ (see page'6). The structure Is aconcrete wojr cet at an elevation of
o 1668.4 tt. msl. "This: s1ruc+ure was built in the 19407} and i& one of
the maln Lonfrolllng factors produylng fhe OhWM on Lake Herman.
feoraiy STRRNEY S EUE s PR S T R ,.,,1 2y
Accordlng to fhe Game, Fish and Parks Deparfmenf Vested Water nghf to.
,646-3 flled July 21,:1959.0n Lake Herman; the amount of water clalmed*

Is “as required to £il1! the lake to outlet level", - Thls would require™

approxlma%ely 4050 acre feet annually. The outlet afrucfure eleva+lo

Is 0.6 ft below the OHWM. . : L}:g‘u
r.&‘ ‘*"“'; "/‘ ¢ . u ,' f\s ER '*\‘1“ ' "u'

. The ordlnary hlghzwafar Ievel (OHWD;wia fhe calm wafer’level gunerally

A equal to the ouf{ef structure eIPvaflon and one haif to one foot belov
the OHWM. The. present outiet elevatton wiil maintain an OHWL of, .
sufticient height and duration to perpetuate .he pressnf OHWM,

0 n ' i :

N W ,\” : RYE 1

rrcv'The examlnaflon ofvfhe bed and banks of Lake Herman and ot fhe “
voqefaflon found.on the shore, It has been found. that the. OHHL hias'heen
at an elevation of 1668 4 ft, msl for a. Iong onough peliod, to.
establish viie OHWM 'at an elnvaflon of 1669 0 f+ msle o "
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The ouflef elovaf[on and fha ordlnary hlgh water mark for Lake Herman
were not.speclfled when Vested Water Right No, 646-3 was filed by the
Department of Game, Fi'sh and Parks on July 21, 1959, - The. :
recommendation to the Water Management Board Is that the OHWM be

establ Ished, based on The, evidence presented, at an elevatlion of 1669.0
-ft. msl. Lo :
ER NI (Y R o tﬂ;;hx.’ L i, '

Based on ‘the wafer Ievel elevatlon needed +o esfaSllsh +hls OHNH lf Is
recommended¢ to the (oard that Vested Right No. 646-3 be clarlfled o
establish the maximum elzvation at which the Game, Fish and Parks
Deparfmenf can maintain the. |ake jevel . Based upon the evl(ence, this:
level would be at an elevation not to exceed 1668.4 ft, ms!,

o o : w3

fJerry Sfeffen, Wafet ResourLe Engineer
Division of Water Rights .-

Dppar+men+ of Water and Natural Resources

. ‘ i

For |nformaTIon regardlng OHWM bench marks esfabllshed around Lake
Herman, -contact the Department of Water and Naturai. Resources, Water
Rights Division, Pierre, South Dakota.

B923024S
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Surface area I,34.5c10res
Watershed 36,275acres
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Photo No. 1 - Northeast Shoreline

Cottonwoods (left to right):

1.8 ft.dia.:

Base Lakeside - 1669.0
Elev. Landside"- 1670.7 :
“ Ave, - 1669.9 :

OHW - 1669.9 - 0.5 (1 = 1669.0
OHWM - 1669.6 - 0.5 (2.5) = 1668.3
OHWM - 1669.9 (2.3) = 1668.8

25 0’,?;?;‘;" x

‘A

AT

Phioto No. 2 -« N.W. Zhoreline
Willow 1.8 ft. dia.

Base Lakeside - 1668.0
Elev. Landside - 1669.7
i Ave., - 1668.9

OHWM - 1665.9 - 0,5 {1.3) = 1668.0

A2 AT
‘bﬁ&xrﬂ;ﬁi&‘ $54

2.5 ft.dia.: 2.3 ft.di




Photo No ‘
Lateral rcot elevations (left to right)
1669.1, 1668.8, 1669.1, 1669.3

center

Photo No. 4 ~ NN Shoreline )
Willow/5 shoots/0.5 ft. to 1.0 ft. di1.
Base Lakeside - 1668.4
Elev. Landside - 1670.6

Ave. - 1670.0
OhL - 1670.0 - 0.5 (1.5) = 1669.3

1
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Photo No. 5 - N.Y. Shoreline
Witlow 1.5 ft. dia. .
Base Lakeside - 1669.5
Elev, Landside - 1670.7
Ave. - 1670.1 ©
i OHWM - 1670.1 ~ 0.5 (1.5) = 1669.4
AL IR S R Erae £ AR LR
\ %‘1'{{5 RS 5
e

Photo No. & - East Shoreiiﬁe
Ash/55 yr. old/1.4 ft. dva.

Base Lakeside - 1669,3
Flev. Ltniside - 1671.1

hve. - 1670.2
CHWM - 1670.2 - 0.5 [1.4) = 1€69.5
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Photo No. 7 - East Shoreline
Ash/40 yr. old/1.0 ft. dia.
Base Lakeside - 1669.4
Elev. Landside - 1670.8
i ‘ Ave. - 1670.1
. OHWM - 1670.1 - 0.5 (1.0) = 1n69.6

; R

Photo Mo. !+ - ‘Southeast Shoreline

A (10ft'2é“ight):
1.5 ft. dia: 1.7 ft. dia.

Base Lakeside - 1670.1 : 1670.2

Flev. Landside - 1671.1 : 1671.6

Ive. - 1670.6 @ 1670.9

oM - 1670.6 - 0.5 (1.5) = 1669.0
OHLPY - 1670.9 - 0.5 {1.7) - 16701




Photo No. 9 - N.E. Shoreline
Wiilows {Teft to right)-
1.4 ft.
Base Lakeside 1670.0
Flev. Landside - 1670.5
Ave. - 1670.2

OHW - 1670.2 - 0.5 (1.4)
OHWM - 1669.7 -r‘(g.(5 (1.3)
BT (VTR
XA %’ J A Ad By
SV
\‘91/ Wi ¥

&

hPDr4

Hillow 1.5 ft. dia.

Base Lakeside - 166Y.8
Flev, Landside - 1671.0

Ave. - 1670.4
oMy - 1670.4 - 0.5 (1.5) =

. < e
?S& B ?. ‘:.:t

'Phdib'ﬂo. 10 - -asknéhéféiiﬁe

dia. : 1.3 ft. dia.
: 1669.6
: 1669.7
: 1669.7

1669.5

1069.6
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Water Rights Division - DWNR File No, 646-3 i
Conversation or File Documentation :
NAME OF PERSON OR FILE: SD Dept of Game, Fish and Parks - Lake Herman

ADDRESS:

COUNTY
DATE : TELEPHONE
RE: - OFanaryyHigh‘water Mark DetérmlnatiOn
COMMENTS ; .
il October 7 & 8, 1981 - Water Management Board Minutes:
' S s
Mr. Harms MOVED, SECOMDED by Mr. Decker that the Ordinary High Water Mark for g
) S : e il e . ) %
Lake Herman be set at elevation 1669.0 feet msl. MOTION CARRIED. %
. . A t ﬁ
i S |
Mr. Harmg'MOVEbeSECONDED‘by'Mr.fRylance'that Water Right No. 646-3 Is hereby !
clarified to allow the water ‘level at Lake Herman to' be maintained at no higher
_than 1668.4 feet msl. MOTION CARRIED.
Fofﬁméfe information see OHWM file.
i
?
i
File in Permit or other file as necéssary. Use to document conversations and {
what the other party was told; why action or decision was made. ' ;
X
NAME : i
4/82 }
|
i
i

1
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Joe Foss Building
523 East Capltol - .

e, South Dakota 57501-3181
Septeﬁher 21, 1988

N &;fﬁﬁv“; R CE L UNE
lichard Beringson, Secraetary
pDepartment ‘of Game, Fish and Parks

Anderson Building

445 E

Piecrre SD 657501
Dear Mr. Bgringéon:

l'nmﬁwriting7tovnotifyiy
to Validate Vested HWater
intend to oppose valida
Parks Vested Water Righ

reasons: \
v A A i e : .. -
1. Until the outlet ‘elevation for each lake is surveyed and the
outlet elevation-is set by the Water Management Board.
o ‘%Mm%@pmc~%wﬁﬁﬁﬁkﬁpk _ Tw*; A
2. To allow%the’VestedaWater Right Claim to be amended, if
necessary.ﬁaswfollows:ykyw o i ) "
a) Includeitheﬁout1ctielevationﬂ$§ e
b) To7correct§the§amount'offwater'clgiméd;‘“Qa;“ e A
c) TO‘add§thefqualificationfthaﬁga vested claim'is, subject
whereinecessaryQtn”installation,df a concrete outlet
structure’to assure retention of the outlet as the
established elevation; and’. .
d) To add any amendments and ‘qualifications necessary to
clarify a Vested Right Claim.

R 5 Ql’:ﬁ_\ FRERCREES ‘n‘u,g.\" S T ) ., v . - .
Also,ﬂthattl{intend'tp oppose validation of aii Department of
Game, 'Fish and Parks Vested Water Right Claims for dams to allow
the Vested Water Right Claim to be amended, if necesseary, as
follows: .

1. Te include the spillway elevation;

2. To correct the amount of water claimed; and
. To add any amendmehts und qhalifications necessary to

AP \\ Department of
Water & Natural Resources

¢
it v, v

Capitol

s TG S T e Ry el L

ou thﬁtfpurSUnntVtoutﬁe Notice 'of 'Intent
‘Right Claims .dated! June 20,1988 that T
tion of all Department of Game, Fish and
t Claims for lakes for the following

clarify a Vested Right Claim.



Sl o Gt
Saptembar 2y, 1988
Riahnrd nurinruon. Sceretary
Pnuu 2 ‘

il

i Bl s ¢ * R ‘ 0
Wo: w{]]?bu Workinr NllhAYOUP‘Stﬂff on Lhcse vnlldntlonquan huve
nlrondyidiascussed settingioutlet. elevatlons!bpfore ‘validating
clotmsufor 1nkes.. Although the work:® 1eceasury to compchc Lhe
validation process will' take several yearsito complete, the
resultls should be of benefit to Lhei!public and to your ‘
Dopnrtmcnt. As the work is completed Lo validate each claim, Lhe
claim will be presented to the Water Management Roard for
validation. ‘ '

Plense advise if you have any queqtions
cge hi :
Very‘tluly yours.

bl M

’4” JOHN HATCHy: Ch1ef an:nen:
‘Water Rights Division
605 773-3352

/.

cc: Roun Koth, Department 6f Game, Fish and Parks




Place: Staurclite Inn, Brookings, South Dakota

WEDNESDAY, OCTOBER 7, 1981

AGENDA
WATER MANAGEMENT BOARD MEETING
OCTOBER 7 & 8, 1981

9:00 am

9:45 am
10:00 am

12:00 noon
1:00 pm
1:30 pm

3:00 pm

Call to Order

Approval of July 29 & 30, 1981 Minutes

Set February Meeting Place & Date

Report on Special Legistative Session
Status & Review of Water Right Litigation
Cancellation Considerations

"Vested Right" Considerations

Requests For Extension of Time

Other Business

Break

Administer Oath to Water Rights Staff
Introduction of Board & Water Rights Staff
Requirements Before Water Right Can Be Advertised & At Time Of Hearing
Water Right Hearings

Lunch

Water Right Hearings Continued

Establish Ordinary High Water Marks and Clarify Game, Fish & Parks
Dept. Water Rights

lake Herman.- Lake Co. - No. 646-3
Oakwood Lakes - Brookings Co. - Nos. 8%4-3, 895-3, 903-3 & 905-3
Lake Cochrane - Deuel Co. - No. 1468-3

Clarify Game, Fish & Parks Oept. Water Rights No. 890-3 - Lake Kampeska,
No. 880-3 - Pelican Lake & No. 790-3 - Lake Madison

Conciusions of Law, Findings of Fact & Final Decision
Blue Dog Lake Qutlet Elevation

No. 4786-3, Charles Jchanson

Water Right Hearings Continued




and also whether or not the additlonal well should have water quallity
approval,

Chairman Arend adminlstered +he ocath +o Merris Mortimer.

Mr. Mortimer stated he took I+ for granted the application had
been advertised for the addi+ional water. He stated he original iy
intended to use the additlonai water on the SE 1/4 of Sectlon 5.

Mr. Harms stated the application wlll have +o be amended and
readvertised before actlon can be taken.

4722-3A, Morrls Mortimer, Hlfghcock, South Dakota

Appllcation s for no additional water from two 75 foot deep welis
to irrigate no additional acres, Application Is for additlional
dlversion points on Permlt No. 4722-3. Affidavit of Publication
received. No complalnts were received on the appilcation. Mr.
Mor+imer was present on the application.

Mr, Harms MOVED, SECONDED by Mr. Decker that Appilcation No,
4722-3p be APPROVED wi+h the Well Interference Qualification. The land
coverad under thls Permit s also covered under Permit No. 4722-3.
Combinations of diversions under the two permits shall not exceed the
Statutory 1imlt of 1.00 cfs for each 70 acres of land to be Irrigated.
Priortty date est+abllished under 4722-3. MOTION CARRIED.

ESTABLSHMENT OF ORRINARY HIGH WATER MARKS AND CLARIFICATION OF GAME,
ELSH & PARKS DEPARTMENT WATER RIGHTS

Leke Herman,. Lake Co,, No. 646-3

Jerry Stoffen presented a report and slldes prepared on Lake
Herman (copy on flle). He stated he Is recommending an Ordinary High
Water Mark be establlshed for Lake Herman at an elevation of 1669.0
feet msl, The present outlet elevation structure of Lake Herman is
1668.4 fest msl,

Mr. Steffen stated on October 1, 1981 he measured the water levei.
The ordinary hlgh water mark was 3.9 feet above *he present water
fevel. The outiet efevation was 3.3 feet above the water level.

Mr. Hetch read a letter from Jack Merwyn, Game, Flsh and Parks
Department (copy on file). 1n the letter, Mr. Merwyn states his
Department concurs wlth the Staff recommendations for setting The
Ordinary High Water Marks on Lake Hermen, Oakwood Lakes and Lake
Cochrane.

Mr-. Harms MOVED, SECONDED by Mr. Decker that the Ordinary High
Water Mark for Lake Herman be set at elevation 16569.0 feet msl. MOTIDN
CARRIED.

Mr. Harms MOVED, SECONDED by Mr. Rylence that Water Right No.
646=3 Is hereby clarifled to al low the water level at Lake Herman to be
malntalned at no highar than 166B8.4 feet msl. MOTION CARRIED.

22




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

Memo to File

Lake Herman in Lake County

VWR No. 646-3

The OHWM was set by the Water Management Board on October 7, 1981.

OHWM elevation 1669.0 fmsl NGYD29

The outlet elevation was set by the Water Management Board on October 7, 1981,

OHWM elevation 1668.4 fmsl NGVD29



	APP
	MAP
	PER
	LIC
	OHWM RPT
	MAP
	MAP
	MAP
	MAP



