PRI
Form g—Appiicatlon for Permit to Appropriate Water—0Original

- g} <, \,. ol :‘ ,
Water Division No.. Sl .o 7‘"/.";"'__/."_‘2'.'.-!.(/?/."./.‘._’Z_l)l.;lrlcl { JUL t§ 195

(Biunks to be Fllled by the Engineer for the W, . C) .\ )

\ :/,/_-é cien?

ARPPLICATION FOR .PERMIT STAIL WATER RESOURCES COMi.

A Cr
9

PILRRE. SOUTH DAKOTA

To Appropriate Water within the State of South Dakota

(NOTE~—Draw a line through items not applicable.)

1. Name of appllcant -..... Soutit Dakota Repartment of Game, Fish and Parks __ . ..
Postoffice address .eccue- Plerre . , COUNLY momecon Hughos ... State __ South Daketa
I. If p corporation —eeeeeoeo emmmane smmmeme— et eemememm—. e m— . —— o m—————— o

(a) Name of same

....................................................................................

(b) Date and place of incorporation

(¢ Amount of capital stock

............................................................................

(d) Amount pald N e e ’

(2) Namcs and addresses of directors

.................................................................................................................
PR ST PR ST ITE L SRS S SRSt bt S S i

1. Method of acc. mpilshing the work and financial resourcss of the applicant:

(a) Method of accomplishing work (Whether by contract, employment of others, or by direct labor)

2. Name of diversion work BLUE DUG LAKE = Day county __ e

————— e S B o e A o

As required to f111 »l'ake to outlot level ~ approximately 6120
3, Amount of water claimed 'acru"xuet'pur"year'c‘“lc feet per cecond

.................................. .

4. Source of water supply Lo3al watorshed

.........................................................

5. Location of point of diversion __Mmﬂﬁﬂmmﬂﬂmsm&!?_&@mmxﬁ ......................

6. Annual period or perlods during which water fs to be used All year long

................................................

To be used for:

1. irrigation or domestic uce: Gravity, overhead sprinkling or combination system?

(a) Number ¢f aeres to be hrigated weeoeeevcmemcomnenn. acres.

(b) Legal subdlvisions to e ITRALO] e icrormoccccecmamaacemnmc e mames temee— e e—eceeeseaeee

(NOTE—A list of lands to be ir1igated, glving enct. subdivision end fraction with acreage thereof, should be written here, or may be
appended as a part of this application, Same musl also be shown on acccmpanying map.)

(c) Statement as to domestic use (giving location, etc)

..............................................

............... AU P SR P EETE ST EDELITEL ERLEES SRS B

11. Stockwiatering, mining, milling, power, fish culture, fire protection and pubiic recre?.llé)’\:.
e

IR BevrtpfiivobadodiBibotnbotoesushniy i@ SRu AP PR EESE R L St hdalnbdebdaiaiebeietel bttt

(a) Nature of use Fish-and=wildlife-propagation>eond - Araecreation Jﬁ'mf

(Y Amounit of poveer to he generated oo eemiimianirianee horze power.
Amonnt claimed for engine coolng oo it n i aiiaas eeeememnemmmm——————— ememsameeaee

(¢) Location of plant

() Method of devr ning power

....................................................................

(v) Foint where wiler whil be returned to stream

L A e = -



8. Istimated cost of work:

(n) Hend Gates, Sevcvocaceenn (b) Pumping plant, $ceevevnnnaa-
{e) Fluming, §.ccermmecaa. (d) Canatearth, S cccen. .-z ROCK, $evmnceacncnn
(e) Other SIrUCtUIeS oo cicccracncanmacocanocecncanan |- Tota), $ccunmnennane-

9. Description of diversion works:

I. Nature of works: (Reservolr, dam, ditch, flume, pumping plant, etc.)

.................................................................................................

II. Cimensions of works; Information requested not applicable, Blue Dog Lake is a

') q\gxraﬂc&;ﬁ 0, Maximum dgpth d3,ppprgndgately. 15 feet . feet; length at top
.............. feet; thickness at bOtOIN meevevemeencacooew-.feet; thickness at 0P weeeamceeenoeone
. feet; slope at front water face «evececmcmcceccnrccaanaa s slope at back face memeeecmacvmccccncanas
¢ inaterlal nsed fn constructlon ... Mighway grade for U, 8. 12 . ceimmmmeee.
(t) Reservolr: Capaclty whes filled .12,309 .. acre feet. Surface area at highwater
mark__...2040 ________ acres. Lake raised 1 foot in 1934 making 92 more surface acres,
DEPTH AT SURFACE AREA AT EACH FEET ACREFEET
OUTLET-FEET DEPTH AT OUTLET—ACRES CAPACITY
(c)* Head gate: Wlidth__. memm—emeamemmamemen——— feet; helght o feat;
Materlal oo —— e m————— A ee e —ane e an .
(d) Canal: Total length ocememccciccaana niles.
LOCATION BELOW DEPTH BOTTOM WIDTH AT GRADE
_ HEADGATE Wi it WATER-LINE PER MILE
At ... Mile feet o {_-1) feet] wrvumommnn feet
Al o MU o !«:u‘I ............ {71 PR feet]|unan manane feet
At meoee Mile}._- {eeti. {eet|.. S 71| PR feet
At e e MUel o ccaes feet! e [ {11 F—— feet! omeimmeeeee feet
At - b3 §11:) SRR {1 { (SO, feet I {.1.1] PO— feet
.\ S, Lille ............ [{533 PO—" feet fcetl ..... foet
{Give dlmenslons where peductlons In size are made.)
10. Time required for completion of waik -Qomf/hég!, ..... yearsiiot applicable - a meandered lake

11. Time required for complete application of water to the proposed beneficlal me(»ﬁ!ﬁ@.!@ s=Years.,
12, Cholce of nawspaper for pultlication of notlce of intentlon to approprlate

................................

................................................................................................................

STATE OF SOUTH DAKOTA
59,
County of -oo... Hughes ... J
1, cumcmemencmmnen- HAYYY Re HQOAWAYY e e ecmaic e caccas e e cae , helng first duly sworn

H
on my oath depose and say: That my relation to the above described undertaking Is that of owner, that I have
read t:a alove foregolng statement, examined the map accompanylng the same, opd that I know of my nwn
personal knowledge that the matters therein stated and shown are trug/ /

Signed Y70000

................................

Subscrlbed and sworn to before me this 3""0‘ day of .. NEMIEPN o ey 19.579.

..................

Notary Publie (or ct

...........

quallfied officer.)
sfrach diversion st have n headgate or measuring device,

Py o

e —————— =t A T s
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s'rA'r\aoﬂF/‘:oum DAKOTA
I i . . . g5
County of ... =7l / f:’}fl."./'::éf ................. - y

. . . . v ,(

Plerre, South Dakota, ..... ..{/_-." f-.‘ ..... ’. ’..‘...{!:.‘./.--./..7./.. lﬂ:é-/
i \ Y N

This ls to certlty that the foregoing nppltcn'lon w 3recelved by the Commls:lon at .-l //'/S Jo'elock

¢ y , o
---/z_-m upon the Ji--i &2 o day ot ....... v .K ‘“'((' ] ’ 1‘5.).(/..

;;  State Water Resour ey (ommlsslon

By: t'\(_ol‘ T"“L\*‘L” ,
Ulllcf Englnq!r, xecuttve Omcer

e . : oo 4

Number of permlt -_é.{{(.—.-;.__ ST

X o L i
3 T “ .

—

e 3l BRI DA AT Zi, R —
Date of first recelpt of appl! catlon -7-.‘ ...... | t--'.’..-.". ....... ;;;;'?.:*;f.ét.éj‘:j.__-’..;i., R T LA 1027
Y, f/ t., Gyt o, t,”‘ t[; " () ’ 3’ C(( /( ' ;8
Dnte 0 return to appllcant for correctlon, amt.ndments or t.hanges required as Iollmbé ﬂ"l----ﬁ-- U ' S
1“ 1‘3 oy 4 . ‘ w : . . c’ i
‘Date of recelpt of correc'ed nppltr-atlon SRR S mmi o 0(-"4)/"7’ winy 19.‘1{’_
) .’340 am 79  Annet) lep i /JJ’?, LT

" Date from whlcn appllcant may clulm rlght '—( ¢So ’( ‘—{'ﬂ' a / Anegeit //,7 - [’/-’”-/

A AP S

. 2 [ x " N ; o bt ‘ . Lot 1',‘-”
Oljf/’m‘b(ér ‘ 377 Recorded in Book ———- 5 ' Page -»-(‘5)7" .

AN ';l

Approved ‘

w a5 KV S g B
. This. !s o eertlfy that we have examlned the foregolng nppllcat!on for a permlt to npproprlate water of the
o State of South Dakoul, and we hereby grant the same s’ stated hereln, subject. however, to the followlng limita-
ttons ‘and condltlons- :

‘1st. The equtvalent of at least oneﬁfth of the work above speclﬂed is ‘0 be completed on or hefore

d}/;)b/dvé/ 10 e

..... ! W1

2nd The whole of sald work 15 to bc.( oﬁoleted on or' befot‘e Z’ 7t / (/4 7526]/

[ROEREIPA, - “g. . _s aF rgEreg  dadatad B Ll e bl

K 3rd. 'I‘he llmlt of tlmo for proof of beneﬂclal use of water appropriated in accordance herewlth is

- - ;- ._..-...------.. H

. 5th, The" prlonrlght of all persons who by compllanc.. wlth the lans of the. State of South Dakotn, have

acqulred a rlght to the usn of water mnust not be lnjurlouslv aneeted by thls approprlatlon.
" u? \,‘. br .e;.. A“ﬂ A ('\ whs t“‘” ., m’ 1‘,(
e Gth The- nmount !uf the npproprlution herem grantedtshall not. eﬂcceed é/ 20 / (" r ‘7 ’/ ’/ /’...’.7‘17 d'o//‘/
eubk:.teetr-pep—eecond' neither shall‘it excedd the capaclty of, the ‘above described ‘system of (ﬂverslon works,
nor the least:amount of water tdat’ t.xperlenee may hereafter. indikate as neccssary, for Hw—pmduottmmr:cmps
La =the-exarclse-of=thoz 5= husbandeyi-and- rutther;._';ald_approprlutlennmust—he—limited-to-mt—moi-e-tnanﬁone-

mmwth*u#o;fom:m‘:,u(t,ﬂﬂﬁvcumtemer-amd‘nﬁttme—m:‘each-acm-or—land—to which. water h-nctually g

and beneficlally ap "om#ga&nn.on or ircfore ..__---.--_--.‘./54’.7_4.’_-.:;.’(--. 199..2-‘ sald water to be used
during the following described annuai period:

........................................................

' A
Witness my hand this / o ilay of /j‘l/'r‘-_y,z /- (A

tete Water nesources Commls.alon

By: ALQ@O )~owuu.4 L ,{j}

éL_pf Englnecr, Exccutive Officer

¢ ‘ ty i a 'r 'l(:"
Certificaic of Constructfon lssued ..civauceeios ./_-(. 1!1.’.’.’:@@!. ..... 27, 1027 !
\} ! p . : Yo
Water Liconse 155Ued wmmeocenaees e - 4./.“:' .4./.).".[.’?'_ ........ £, lO:i).([..

i
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An Ordinary iigh Water Mark was established on Blue Dog Lake at an elevation
of 1800.7 feet msl at the HMay 27 & 28, 1981 Water Management Bceard meeting.

October 8, 1981, the Water Management Board adopted Findings of Fact, Con-
clusions of Law and a Final Decislon to clarify Game, Fish and Parks Dept.
Water Right No. 641-3 to allow the water level at Blue Dog Lake to be
maintained no higher than 1800.2 msl.

——
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6120

Furm No, 26,

Permit No...641=3
Big Sioux Rivaer
Water Diviston No. .3 ..o il Wiater Dlstrict

Certificate of Completion of Works

TO AIL WIIGM I'T MAY CONCERN:
This i to Cartity, Thot __the_South Dukota Department of Game, Fish and Paxks

[ S ‘;_-._-T.-.E.i:g.c.r‘g ................... , County of ...... Vé'éflél'gg%%gﬁﬁ ............. , and State of
U SRR, s W 1:1({+ } o ; SO , the holder.... of Permit No. _fi&1=3., issued upon Application

No.__("_ltl.‘.l, bhearing date of priority of 1889 & 1934 .. , authorizing the diversion of

...........................

R 54 W HOF o public recrentional

pu.poses, ha..8 fully complied with tnhe provisions of the laws of the Siate of South Dakota relating to prouf of

recognized as
cotnpletion of the works of diversion set. out and describad in sald Permit; that said works are XtH& W, satisfactory

.....................................

®RMGERK for diverting and conveying to the place of iriended uce 6120 acre foet annually cxyx

BHHE¥H A0S water; and that tbmdmdxmmemmmbtﬁ*ﬂu:c thie use of soid water are described 25 follows,
wowit: -......to be used in place for public recreatiopal p

urposes .
Vitniees n hawd this oo eaai oo l.?Et.‘ ............. day of _--_--_--}!S’_Ygrpk?f ............. A.D. l’)_:‘.‘.g..

Srate Water Resourees Comunlssion

By
J. W. GRH{BS. Chicf Epeincer, Paeentive Office



I'orm No. %86,

STATFE O SOUTH DAKOTA

WATER LICENSE No..041-3

WHZEREAS, On the .. 6th A2y Of oo o Ly A D 10,99

............................................................................................................

Plerre Hughes

.................... i "Vé's'f:"éa"}"f f]\ ( State of
South Dakota __ _____ duly made applic-tion (¢ 641-3 ) to us for Jpermlt to use 6120 acre feet

.............................

County of ‘--_--n_.--.l??l' ...... , State of South Dakota, for pUbliC‘. recreational

purposes; anl

WHEREAS, On the meeeeeeo. 2¢h day of Nevewber 5%
Vasted Righ
/ Pormit No. B b61-3

_____________ was Issued to zald applecant... for the diversion of sald water, and providing for the

completion of the worss of diversion therein described on or before the ... COMP loted 238,54

.................................................. AXSXIPL ___ and for the application 1o beneficial use of sald

water on or befove the .. COmplated b, 5.9 £, S SRR & % 81 & 617, &, ¢14

and,

WHEREAS, On the 6th day of July A D. 10.99

Vested Right 120 £
the holder.. of saldfpermlt duly made proof of the completion of adequate works for the diverzlon 01‘6. acre reet

acve feet annua ]
..... l.-------xmmtumgxxmc of water, with dote of

priority of ) 1889 1934

.............................................. confirming the completien of workg oof sufficlent capacity for
6120 ily

diverting and conveying ta the place of intendedd use

WHEREAS, Ca the e § E‘l ......... day °f--—-6120"g§g"faet‘°anmlal-1v A. D 19---.5.9

proof was duly made of th2 application to heneficial use of ..-./_ ............ dmﬁm o® sald water;

................................................................................................................

................................................................................................................
...................................................................................................................

o S L R T L L L L R L T P T R T TN LRt

.................................................................................................................

................................................................................................................



NOW, THEREFORE, By the virtue of the authority vested inus hy the law- of the State of Svuth Dakow,

We liereby grant and contirm te ... ___the_South_.Dakota -Dopartmnf'agg-.gdé!ﬁ@ér
e i)

the holder- .. and owner-..- of h:nl(l/;m‘mlt No. ---6.21‘:3

ish & Parks

a water right, dating from _-_.118.89._!;9_-1934.-_._ ___________________________ to the uce of _'6_!_2_(_)_'9_959_;(38!:
annually

RIEHOCHACAMKIICKIL of the waters of oo Blue Dog Lake . .oeceeimnnnaeeees

In the County Of coveceneaa- D Y e and State of South Dakota, or so much thercof as may he

.............................................................

.....................................................

..................................................................................................................

subject, however, to the laws of the State nf Souih Dakola applicable to a license for the use of the waters of the
State, ana subject, also to the local or community customs, rules and regulations which have been or may he
adopted from time to time by a majo:ity of the users fromy a comnion source of supply, canal or lateral from
which such waier may be taken, when such rules and regulations have for thelr object the economical use of such
water.

WITNESS, My hand and seal of our officc at Plerre, Sou.h Dakota,

State Water Resources Commisslon
By:

J. W. GRIMES, cCnief Engineer, Executive Officer
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FORM NoO, 21,

‘,f 4‘ -~ -
Locatlon No.éz.s.'..{.-.l‘} -
- SIS ol &
Water Division No... 57 ... 726 47 Water Dstrict

Proot of Application of Water to Beneficial Use

PETITION OIF HOLDER

Ques. 2. If acting in behalf of a corporation, state its name, principal place of buslness (if a forelgn corpora-

tion, give name and postoffice of statutory agent,) your position with reference to same, and your authority fcr
appearing In its behalf,

Ques. 4. State source of water supply and glve exact Jocation of point of diversion.

Ques. 5. Describe your works of diversion giving length and height of each dam and state amount of water
they are capable of conveying from point of diversion to place of use, and give name of canal or ditch or other
works by which water is conducted to such place of use, and date of compleiion of same,

Ans, ..__ A menndered lake - depth 15 fest ~ 2040 acres
..... Lulu:-)ms-_';ai_'ie}.L-l..-'.‘an SAuldN3A by dnstalling weir_dp_box culvecets wwder U8, ____

Ques. 6. State for what purpase water Is used and describe plece of use. (If for irrigation, name each sub-

division in which user, and number of acres In each subdivision t!at have ACTUALLY been Irriated with sald
water.)

Ans, _...Fish_ and wildlife propagation, copservation and _recregtion

..................................................................................................................

.........................................

.................................................................................................................

Ans. .....A8 required to fill lake to outlet level - approximately 6120, sure.feet..
per year

Ques. 0. "If you are not the person or representative of the corporation to whoin above mentioned permit
was originally issued, please state how ownership was acquired by pres:r holder.

.......................................................................................................

e —ad e

{ g—

T



Ques, 10. State when, how, in what amount and to what extent, the water diverted under above mentioned
[ainit has been used,

..................................................................................................................

I hereby certify that the foregoing testimony was read to the above subseriber hefore its slgning, that I helfeve
him to be the perzon he represents :}hnsnlf to be, and that sald testimony wasysubseribed and sworn to before

—ALLALL .., County of

me, at my office N acacoeoo_o_

..........................................................

I, the undersigned, do hereby certify that I am a duly qualified elector reslding In the immediate vieinity of
the diversion works designated In the foregolng testimony, that I have no interest in the works, water or Jand
ahove deseribed, that I have read the foregoing testimony and that I know of my own personal krowledge that the
matters therein stated are true,
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ORDINARY HIGH WATER MARK
INVESTIGATION FOR

BLUE DOG LAKE

DAY
COUNTY

Ahixi -‘;&il 0N Department of

Water & Natural Resources

Joe Foss Building Water Rights Dimision
Pierre, South Dakota 67501 (605) 773-3352




Blue Dog Loke Investigaticn
to Determine the
Ordinary High Water Mark

February 1981

The Board of Water Management pursuant to SDCL 43-17-21 Is mandated to
establish the Ordinary High Water Mark (OHWM) on public lakes In South
Dakota. This report contains the results of the investigation
conducted by the Division of Water Rights to determine the elevation of
the OHWM for Blue Dog Lake.

Blue Dog Lake Is a natural glacial lake positioned centraily in the
Waubay outwash deposit. For location of the Lake see page 3 . The
l.ake Is approximately two miles long and one and one half miles wide
with a planimetered area of 1500 acres. It has a large contributing
watershed of 115 square miles and extensive aquifer connection. This
provides the lake with relatively stable water levels.

The ontlet structure for Blue Dog Lake Is located In the southwest
corner of the lake (see page 4 ). Thls structure has been operated as
a variahle elevation control structure since tv44; varying between an
elevation of 1799,6 feet above mean sea levei (msl) to 1800.35 feet
msl, referenced to Department of Transportation bench mark #24, embeded
rock east of outlet stiructure, elevation 1811,40 feet (msl),

This structure Is to te replaced In the aarly summer of 1981 with a
fired elevation outlet structure. [t is therefore necessary to
determine the present OHWM so that an ouvtlet structure elevation can be
determined that will not cause an Increase In the OHWM.

Rlue Dog Lake has undergone several increases In its outlet structure
e¢levation In the last 50 years. These Increasas have been done to
Increase the depth of the lake, producing a lake of greater

recreat .nal valuo.

The pas Increases In the outlet structure have caused a retative
Increase In the OHWM. This Increase was reflected In the abnormal
erosion »f well establiched trees along the shoreline. Photo's 4 and 5
are examiles of this,

Undor normal conditions the OHWM Is relatively stable, not varylng much
during the |1fe span of a tree, This allows for the development of a
relations \l1p botween the lowest elevation a tree can survive on the
shorel Inr, to the lake's OMWM. WIith the abrupt Increase In the OHWM In
the past 50 years, this relatlonship between trees and the OHWM has
boen destroyed. |t Is therefore more applicable, under these
condltlons, to determine the OHWM from water marks, changes In the
slope of the shoreline, and soll characteristics,

Tae principle ileld Investigation for this report was conducted In
November, 1980, At that tlme the examination of the shoreline, banks
and vegetation was conducted.



Blue Dog Leve Investigation
to Determine the
Ordinary High Water Mark

February 1981

The Board of Water Management pursuant to SDCL 43-17-21 s mundated to
establish the Ordinary High Wataer Mark (OHWM) on public lakes Ip South
Dakota. This report contalns ihe results of the investigation
conducted by the Division of Water Rights to datermine the elevation of
tha CHWM for Blue Dog Lake.

Biue Dog Lake Is a natural glactal lake posl tioned centratly In the
Waubay outwash deposlii. For location of the Lake see page 3 . The
Lake Is approximately Two milcs tong and onu and one half mlles wicda
with a planimetered area of 1500 acres., |1 has a large coniributing
watershed of 115 square miies and extensive aqulfar connaction. This
provides the lake with relatively stable water levels.

The outlet structure for Blue Dog Lake Is located In the southwest
corner of the lake (see page 4 ). This structure has baen oparated as
a varlable elevation control structure since 1944; varying batween an
alevation of 1799.6 feet above mean sea evel (msl) 1o 1800.35 feet
msl, referenced to Department of Transportation bench mark #24, embaded
rock east of outlet structure, elevation 1811,40 feet wasl) .

This structure |s to be replacad In the early summer of 1981 with a

¢ Ixed elevation outlet structure. I+ |s therefore necessary 1o
determine the present OHWM so that an ourlet structure elevatior. can be
determined that will not cause an Increase in the CHHM.

Rlue Dog Lake has undergone several increases in Its outlet structure
elevation In the last 50 vears. These Increases have been done to
increase the depth of the lake, producing 2 {ake of greater
recreational value.

The past Increases In the outlet structurae have raused a relative
Increase in the OHWM., Thils increase was ref lected Ir the abnormal

erosion of well establlshed trees along the shorel Ine. Phota's 4 and &

are examples of fhls.

Under normal condltions the oMWl Is relatively stable, not varylng much
during the |lfe span of a tree. This allows fer the ¢evelopment of 2
relatlionshlp between the lowest elevatlon a tree can survive on the
shorel Ine, to the lake's OHNM. With the atrupt Increase in the OHVIM !'n
the past 50 years, thls relatlonship between trees and the OHWM has
been destroyed. It Is therefore more applicable, under thase

condl tici-, to determline the OHKM from water marks, changes in the
<lope of the shorellne, and soll characterlstics,

Tho principle fleld Investigation for thls report was conducted 1o
November, 1980, At that +ime the examlpaticn of the shoral Ine, banks
and vegetatlon was cohducted.



The shoreilne exhibited ¢...nges In slope and soll ciuracteristics at
elevallons between 1800.4 and 1801.4 feet msl, This is a wide range
which can be atiributed to the varietion in the erodiblity ot the
shorel ine.,. Photos #1 and 2 are examples of tha two extremes. The

bank and shorel ine In Photo 1 is made up of sand and gravel with little
vegetative protection. This type of shorellne is very susceptible to
erosion. Whereas the bank znd shoreling in Photo 2 Is made up of fine
sands and clay with dense vegetation making it less susceptible to
erosion. The shkoreline In Photo 3 Is an axample of a change In soll
characterlstics at an elevation bafwoen the two extremes. Photos 4, 5,
and 6 show varying degress cf erosion, These along with the water
marks on the outlet structure in Photo 7 were used to narrow the range
of the OHHM,

Conclusiions

From the examination of the bed and banks of Blue Dog Lake and of the
vegetation found on the shore. It was determined that the Ordinary
High Water mark for Blue Dog Lake has been astabl ished by the existing
conditions at an elevation of 1800.7 feet ezbove mean sea level.

Recommandation
I+ Is recommended by the Water Rights staff that the Waier Management

Board establich the Ordinary High Water Mark for Blue Dog Lake at an
eievation of 1500.7 feet above mean sea level.

(R,
( Q}Q'L.Lj - 7/«' .
derry Steffen {

-
Water Resources Engineer
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STATE OF COUTH TAKOTA ) 4g
COUNTY OF HUGHES )

Swore to, before me, this .2_31_,[ day of m&_“, 1981,

Notary Fublic

1018 1. RIES, Notary Publin
My Commission Explie
Foebrunry 8, 1983
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Photo No. | -
Southeast Shoreline
Dark Line 1800.0
Base of Trees 1800.4
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Photo Ho. 2 - North Shoreline
Sand and Gravel Bar on Shoreline 1800.%
Change in Slope 1801.4



Photo No., 3 -
Northeast Shoreline
Dark Line, Leaves and Trash 1809.3
Change in Soil Characteristics 1800.7

Photo No. 4 -
South Shoreline
Lakeside Base Elev. Tree Foreground 1801.2
Lakeside Base Elev. Tree Background 1800.6



Photo flo. 5 - South Shoreline
Lakeside Base Elev. of Tree 1800.3
Change in Soil Characteristics 1300.8

Photo No. 6 - South Shoreline
Lakeside Base Elev. of First Three Trees 1800.2
1800.2
1799.9
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STATE OF 20UlH DAKOTA

WATER MANAGEMENT BOARD

IN THE MATTER OF CLARIFICATION ) FINDINGS OF PACY
OF WATER RIGHT HO. 641-13 ) CONCLUS [ONS OF LAW
) FINAL DECISI10N
0 . . t\‘
Having heard and considered all the ovidonee presentod '

before tha Board relating to Bluz Doy Lake on March 26, 1981 at
the Holiday Inn, Watertown, South Dakota, May 27, 1981 at the
Richard B. Kneip Building, Pierre, South bakota, and July 29,
1981 at the Civil Defense Room, State Capitol, Pierre, South
Dakota the Board hereby makes the following Findings of Fact.

1. That Blue Doy Lake is a natural gqlacial lake
of approximately fiftcen hundred suriface acres located in
eastern Day County in the State of Sonth Dakota.

2. That people have long used the lake for recrea-
tional purposes including fishing. boating, and swinmming.

3. That the Water Management Board is required to
establish the ordinary high water marks of South Dakota's
lakes. The staff of the Division of Water Rights has provided
the engineering and surveying studies to enable the Board
to make a determination of the ordinary high water marks.

4. 'That the determination of the ordinary hiagh f
water mark of Blue Dog Lake was scheduled to he heard at the
March 25 and 26 meeting of the Water Managei-ent Board held
in Watertown, South Dakota after notice was mailed to all
Yandowners along the lake and published in tne Websteor Reporter
and Farmer on March 11 and 18, 1981.

5. That testimony of all intercsted parties was
heard "y the Board on all issucs related to the ordinary hiygyh
water mark, including a discussion of the proper level of the
lake and the elovation of the outlet structure. ~

6. faat the Boaru deferred until the following
regularly scherduled neeting a $inal decision on the ordinary
high water mark pending the resolution of a disagrcement over
the exact clevation of certain indicia of the ordinary hiqgh

water mark.

i e -+ s e
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7. That at the May 27 and 28 Board meeting, the
ordinary high watoer mark Was established at 1400.7 root wean
sea level.,  No other action Wias taken regavding plue Dog Lake
at this or at the March F981 Board heoting,

8. That the South Dakota Division ot Hghways in-
tends to veplace the old outlet structure with a new structure
in comjunction with highway construction on lHighway 12 inp Day
County. However, *he Division of Highways was unsure of the
proper and legal elevation to be established for the replacemnent
structure and asked for guidance from the South Dakota Department
of Water and Natural Resources to remove the uncertainty.,

9. That the old structure was constructed in 1944
in such a manner as to allow the elevation to be controlied by
installing or removing planks on top of the concrete portion of
the structure, but that the new structure was to be built so that
the lake level could not be variod.

10. That the elevation of the top of the concrete
Fortion of the cutlet structure was at 1799.6 feet mean sea
level. This elevation repraesented an increase in the elevation
of the lake over what it had been maintained at prior to the
construction of the structure in 1944. The lake ievel had
also been increased in 1933 by the South Dakota Department:
of Game, Fish & Parks.

1l. That at some time in 1944 or thereafter, but prior to
1955, the South pakota Department of Game, FPish & Parks beqgan
controlling the lake level by placing wooden planks in the
outlet structure. This raising of the lake lovel ocaurrad
regularly and continuously so as to cause the ordinary high
water mark to he at 1800.7 feet mean sea level. In a lake
vith the charvacteristics and size of Blue bDog Lake, the ordinary
high water mark is generally about % i1eet above the ordinary
high water level of the likao, '

12, 7That in 1959, Game, Fish & Pairks made a vested
right riling with thoe Wator Resources Commission for the waters
of Blue beg Lake necessary to 151l the lake Lo the outlet level,

13, "ha, following the staff's study ot the ordinary
high water mark, uncertointy arose over whether Game, Fish &

Park's water rvight included the level the lake had been con-

T



Lrolled at for close to thirvty years or conversely, the lovel

of the lake at the upper lovel of the concreto weiv.  The
Division of Water Rights then asked the Doard for o clarif{iecation
of Game, Fish & Parks vested Right No. 641-3.

14. That notice of a hearing on this matter was sorved
by certified mailing upon all interested parties. The hearing was
held at the July 2% and 30 meeting of the Water Management Board.
All interested partieg were given tha opportunity to testify
at that hearing.

15. That the Department of Game, ¥Fish & Parks, in
its continuous action of maintaining the lake level at ap-
proximately 1300.2 feet mean sea level, was acting at all
times with the understanding that its water right permitted
this action.

16. That other vested rights on South Dakcta lalkes
have been issued to Game, Fish & Parks on the basis of the level
at which the lakes were maintained rather than at the level of
the permanent outlet structures.

i7. That in all the years that Game, Fish & Parks wain-
tained the watecr level at Blue bDog Lake, complaints about the
water level were received only beyginning in 1980.

18. That it is in the public interest to remove any
uncertainty regarding ambiqguous water rights on file in the
State.

CONCLUSTONS OF LAW
1. That Board has jurisdiction to consider a request
to clarify a water right within the State of South Dakota.

2. Proper notice was given and the due opportunity
for all interested parties to testify was provided by the Board.

FINAL DECISION

Water Right No. 641-3 is hereby clarified to allow a

watur level at Blue Dog. Lake to be maintained at no higher

than 1800.2 foolt nmean sea lovel.
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A Ll 'Li -i.PA' A% Department of

Water & Natural Resource=s

Joe Foss Building
623 East Capito!
Pierre, South Dakota £7501-3181

September 21, 1988

lichard Beringson, Secrctary
Department of Game, Fish and Farks
Anderson Building

445 E cCapitol

Picrre SD 57501

Dear Mr. Beringson:

] am writing to notify you that pursuant to the Notice of Intent
to Validate Vested Water Right Claims dated June 20, 1988 that T
intend to oppose validetion of all Department of Game, Fish and
Parks Vested Water Right Claims for lakes for the following
reasons:

1. Until the outlet elevation for each lake is surveyed and the
outlet elevation is set by the Water Management Board.

2. To allow the Vested Water Right Claim to be amended, if
hecessary, as follows:
a) Include the outlet elevation;
b) To correct the amount of water claimed;
c) To add the qualification that a vested claim is subject

where necessary to installation of a concrete outlet
structure to assure retention of the outlet as the
established elevation; and

d) To add any amendments and qualifications necessary to
clarify a Vested Right Claim.

Also, that I intend to oppose validation of all Department of
Game, Fish and Parks Vested Water Right Claims for dams to allow
the Vested Water Right Claim to be amended, if necessary, as

follows:

1. To include the spillwey elevation;

2. To correct the amount of water cleimed; and

3. To add any amendments and qualifications necessary to

clarify a Vested Right Claim.




September 21, 1988
Hichard Beringson, Sccretary
Page 2

We will be working with your staff on these validations. =~ We have
already discussed setting outlet clevations before validating
claims for lakes. Although the work necessary to complete the
validation process will take several years to complete, the
results should be of benpefit Lo the public and to your
Department. As the work is completed to validate each claim, the
claim will be presented to the Water Management Roard for
validation.

Please advise if you have any questions.

Very truly yours,

Doboois 4 S

"”JOHN HATCH, Chief Enginecr
/ Water Rxghts Division
605 773-3352

cc: Ron Koth, Department of Game, Fish and Parks

Y PR O G A LT I L Ty A N O P T LV o N Ty W S PR VIO (P B



AGENDA
WATER MANAGEMENT BOARD MEETING

May 27 & 28, 1981

Place: Meeting Room #1, Kneip Building at Church & Illinois, Pierre SD

Wednesday, May 27, 1881

8:30 AM Call to Order
Approval of March 25 & 26, 1981 Minutes
Set September Meeting Place § Date
Status and Review of Water Rights Litigation
Update on Controversies
Don Madsen, New Underwood
Gerald Braun, Warner
9:00 AM Cancellation Considerations
Reguests for Extension of Time
"Vested Right" Considerations
Ertablish Blue Dog Take Water Mark
9:45 AM Break
10:00 AM Administer Cath to Water Rights Staff
Introduction of Board & Water Rights Staff
Requirements Before Water Right Application Can Be Advertised
Requirements At Time of Hearing
Water Right Hearings (see attached list)
12:00noon Lunch
1:00 PM Reconsideration of Deferred Applications
4539-3 Kirk Hulstien, Lincoln Co.
4559-3 Frank Seitzinger, Sully Co.
3088~3 Ronald G Lehr, Beadle Co.

4400-3 Huron Colony, Beadle Co.
4674~3 William Minow, Bon Homme Co.




Mr. Hatch stated on page 25, paragraph 2 from the bottom, lIne 2 "west
to east® should be "east to west®, Line 3 of the same paragraph "the
east slde" should be "the west slde".

Mr, Harms MOVED, SECONDED by Mr. Arend that the mlnutes be APPROVED as
g;gnded with the original minutes reflecting the changes made., MOTION
RIED,

SEFTEMRER MEERTING DATE

Mr. Hatch stated in the future the staff would |lke to see the meeting
dates changed from the last week of the month to the first week of the
fol lowing month, This would glve the staff an additional week Yo
review an application once the soil/weter compatlbi!ity approval has
besn received from the State Conservation Commisslon,

I+ was the general concensus of the Board to set the meeting for
October 7 & 8, 1981 In Brookings.

LITIGATION
John GuhIn gave the Board brlef update on the general adJudicatton.

Dan Doyle stated action has been flled against Don Madsen, New
Underwood for pumping after a cut off order was issued. He also bullt
a dam on Box Elder Creek which was contrary to hls permit. Gerald
Braun, Warner has removed the dam which he had put in on Moccasin
Creek. South Lincoin Rural Water System has appealed the decislon of
the Board +o deny the change of the qualification on the Davis Well
Fleld pipel ine.

Mr. Doyte questioned what the Bosrd was |ooking at In terms of
enforcement of the qualiflcation of the South Lincoln Permit now that
the stay has been denled. At the present time, the Rural Water System
has to put In the Davls wel| field plpsline by November 1, 1981.

Mr. Hateh stated the staff belleves that some progress should be
started by July 1, or action may need Yo be Iinjtiated to obtain
comp! Tance with that requlrement.

I+ was the general consansus of the Board that the staft should inquire
of the Rural Water System Intentions by July T. |[f nothing is belng
done, then at the end of July, this matter could be brought betore the
Board.

Mr. Hatch stated the staff will contact the Rural Water System after
this mest]ng advising them that the Board expects blds to be called for
by the first part of July.

BLUE NOG LAKE = ORDINARY HIGH WATER MARK

Jerry Steffen stated 1h§’racommendad ordfnary high water mark elevation
tor Blue Dog Lake s still 1800.7 feet MSL. Mr, Arend MOVED, SECONDED

by Mr. Walter that the Ordinary High Water Mark for Blue Dog Lake be




set at elevation 1800.7 feet MSL. Also, the Board has determlned that
Findings of Fact, Concluslons of Law and a Final Dacisfon do not need
to bedprepared because adequate Findings of Fact have been made In the
recora.

John Hatch stated ha recelved a call from Don Larson. Mr. larson was
the professional engineer hired by the Bive Dog Laske Assoctation to do
the surveylng. Thelr disagreement was that they felt that Mr, Steffen
was too conservative in establishing this stevation.

Mr. Steffen stated Mr. Larscon wanted the ocutlet structure elevation at
1800.4 and 1801.0 for the ordinary high water mark. Mr. Steffen stated
he recommended the outlet structure be at 1800.2. At the Watertown
meeting the question was ralsed as to the accuracy of Mr. Steffen's
surveying, but on checking the levels, both engineers came up with the
same elevation of the present welr.

Mr. Steffen stated the Department of Transportation Is golng to replace
the present structure with a new concrete structure. The
Transpor+ation Dapartment would 1ike an elevetion for that structure.
No Department has +eken the authorlty to establish that elevation.

Mr, Doyle stated at the iast meeting It was advertised to estabiish an
ordinary high water mark. The Board does not have the authortty
wlthout a water permit application to set the outlet structure., By
setting +the outlet structure elevatfon without approving an

appl ication, *he Beard would be exceeding its Jurlsdiction. Proper
legal notice of a hearing to consider an application to raise the
outlet structure elevation should be given before thls actlon could be
taken.

Chal rman Decker called for & vote on the motlon to set the ordinary
high weter mark a+ 1800.7. MOTION CARRIED.

Mr. Rylance MOVED, SECONDED by Mr. Araend that the outlet structure on
Blue Dog Lake be set at elevation 1800.2 feet MSL.

Mr. Harms stated he did not belleve It would ba responsible actlon by
the Board to set the elevation for the outlet structure since It was
agalnst the advice of the attorneys, [t would be Il legal actlon.

Mr. Arend cal [ed the question. MOTION LOST with Mr, Walter, Mr. Harms
and Mr. Decker voting NO.

Mr. Rylance MOVED, SECONDED by Mrs, Gunderson the Board ask the Blue
Dog Lake Assoclation to request that the Board set the welr elevation
at 1800.2 +hrough app![cation, MOTION LOST with Mr. Rylance and Mrs.
Gunderseon voting NO.

1+ was the genersl consensus of the Board before the officlal welr

alevation of the Blue Dog Lake outlet structure could be changed, an
appl lcatfon to do so must be considered and approved by the Board.

CANGELIATION CONSIDERATIONS




AGENDA
WATER MANAGEMENT BOARD MEETING
JULY 29 & 30, 1981

PLACE: Civil Defense Meeting Room, State Capitol, Pierre SD
WEDNESDAY, JULY 29, 1981

8:30 am Call to Order
Board Reorganization
Approval of May 1 & May 27 & 28, 1981 Minutes
Set December Meeting Place & Date
Status & Review of Water Right Litigation
9:00 am Cancellatfon Considerations (see attached 1ist)
“Yested Right" Considerations
Requests for Extension of Time .
g:45 am Break
10:00 am Administer Oath to Water Rights Staff
Introduction of Board & Water Rights Staff
Requirements Before Water Right Application can be Advertised &at Time of Hearing
Water Rights Hearings (see attached 1ist)
12:00 noon Lunch
1:15 pm Water Rights Hearings Continued

2:15 pm Reconsideration Appl. No. 1208-1, Martin McPherson, Nisland
Appl. Ho. 1221-1, Trohkimoinen Farm & Ranch, Inc., Vale

2:30 pm Break

2:45 pm Ivan Shonley ~ Discussion of Extension on Permit No. 1100-2
Report on South Lincoln - Davis Well Field Progress

3:15 pm Biue Dog Lake Outlet Elevation Consideration

THURSDAY, JULY 30, 1981

3:00 am Reconvene

Discussion of Well Construction Standards - Virgil Worm
9:30 am Discussion of Proposed Underground Injection Regulations
Discussion of Groundwater Heat Pumps
Other Business
Adjourn




4788~3, Kent Frorichs, Wilmot, SO

Application Is for 4.00 cfs of water from one 70 foot deep well
{covered under Permit No. 410B-3) fo irrigate 360 acres. Affidavit of
publ lcation received. There were no complaints recelved on the

appl Ication.

Mr, Decker MOVED, SECONDED by Mrs. Gunderson that Appllcation No.
4788-3 be APPROVED wlth the Well Interference Quaiiflication, MOTION
CARRIED. )

BLUE DOG LAKE QUTLET. ELEVATION CONSIDERATION

Mr. Hatch stated when the Blue Dog Lake vested right was filed July 6,
1959 by the Department of Geme, Fish and Parks, the outlet elevation
was not specified on the Water Right. The amount of water clalmed, as
stated on the water right was "As required to f1l] the lake to outlet
level - approxImateiy 6,120 acre feet per year."™ The outlet elevation
referred to In the Game, Fish and Parks water right has never been
specified. Our fnvestigation for the Ordirary High Water Mark has
shown that the water l|evel has bsen malntained at eievation 1800.2 feet
above ms! for a long enouah period to establ fsh the ordinary high water
mark, which tha Board has slready determined to be at elevation 1800.7
msl. Testimony presented at the March 26, 198t hearing, found on pages
59 & 60 of the March minutes, and an affidavit Mr, Ted Ysbrand
submitted concluded that the water level had been malntained through
the use of planks at an elevation several inches above the existing
concrete welr, The existing concrete welr elevation is 1799.6.

Mr. Hatch stated the purpos of this hearing today [s for the Staff o
request the Board to clarify Water Right No, 651-3 Game, Fish and Parks
Dept. water right for Blua Dog Lake, to specify an outlet elevation of
1800.2 msl. The 1800.2 elevation Is based upon the Staff's
investlgation for the OHWM, where we have determined that for the OHWM
+o have been establlshed at 1800.7, the water level in the lake would
have had to have besn malntalned about 6 inches [ower or at 1800.2,
The CHWM w111 change from the established 1800.7 elevation If the water
level Is not malntained at 1800.2.

Mr. Hatch further explained that mot specifing an outiet elevation Is
not unlque to this particular Game, Fish and Parks Dept. fillng. Al
vested rights of the Geme, Flsh end Parks Dept. were filed without an
outlet elevation belng speclfled. The Staff is asking the Board to
clarify what the outlet elevation actually was when the vested right
was recognized in 1959, (f +the Board believes the proposed
clarlfication and designation of an outlet elevation Is In arder, then
the Staff will expect to request that outlet ejevations be clarified
for Pellcan Lake, Lake Kampeska and Lake Madison. Any future lakes for
which an OHWM Is to be detarmined, part of the getermination would
Include clarification of the outlet elevation. Mr, Hatch stated he
visited with Jack Merwyn, Game, Fish and Parks Dept. Secretary, who was
In favor of having these elevations specifled In all of thelr vested
rights.




M. Hatch stated that 1f the 1800.2 cutlet elevation Is set for Blue
BPog Lake, the only way any future elevation changes could be made would
be through a water permlt application process. Previous discussions
seemad fo have centered around the assumption that the concrete welr at
Blue Dog Lake Is permanent whiie the planks were temporary. Based upon
testimony presented and the Steff!s Investigation, 1t has bsen shown
that the water level has been maintalned above the concretes welr at an
elevation of 1800.2. This Is 7 Inches above the concrete welr. OQur
Investlgation concludes that the planks have been used to maintain the
water {evel on a permanent basis, and should be consldered to be
permanent the same as the concrete welr.

Mr. Hatch stated the Staff Is asking for clarification of the cutlet
elevation and recommending, based on our Investigation, that the
elsyation be established at 1800.2. The Board has also recelved & copy
cf a petition requesting the Board to establish by rule, a iake
elevation of 1800.4, 9.6 inches above the concrete welr, but not less
+han the 1800.2. !f the Board clarifies the Game, Fish and Parks Dept.
Right, the petition could be dismissed. Steff Investigation does not
support the request by the Blue Dog Lake Associatioh for the 1800.4
outl et elevatlion.

In answer to a question from Mr. Decker, Mr. Hatch stated that the
Beard has already set the OHWM at 1800.7, !f the Board were to set the
outlet elevation at the Blue Dog Lake Assoclatlon's request of 1800.4,
they weuld Tn affect be ralsing the OMWM previouly set. Over the
years, the Ordinary High Water Mark would actually be Increased,

Mr. Doyle stated thet what Is before the Board Is the clarification of
what the 1959 Vested Right for Geme, Flsh & Parks, on Blue Dog Lake,
actual ly meant. Nothing 1s realiy belng changed. Mr. Doyle stated
that Mr, Jones !s prepared to give testimony on his Impression of what
happened In 1959 concerning the Vested Right. Mfke Hanson,
representing Game, Fish and Parks [s also present to glve some
testimony [f needed.

Chalrman Arend administered the ocath to Frank Jorges,

Mr, Jorges stated he represented the four |andowners who will be harmed
by ralsing the outiet about the concrete weir, who have already been
harmed by the welr belng as high as It Is. He requested that the welr
be lowered two to three feet. Mr, Jorges testifled that In 1920, his
grandfather had peti{tioned the Depertment to jower t+he lake. At the
+ime, they were ralsing 1t with rocks, They were putting In rocks
between Rush Lake and Blue Dog Lake which ralsed the level to two feet
below what the present ievel ls. Mr. Jorges stated his grandfather had
obJected bacause It damage the Iand. Slince the land Is a low-lylng
area, the wind blows the water over from the shore onto the land and
ruins 1+. Mr. Jorges stated that since the Indlans owned land around
the |ake, they shouid be consulted before a declision was made.

Mr, Jorges test!fled that the planks In the lake are only temporary and
are not a permanant structure. 1in order +0 heve a permanent structurae,
the concrete would have fo be raised. The planks can naver be
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determinaed to be permanent because they can be removed, and Mr, Jorges
stated, as he recal |s, they have been removed several times.

Jeff Larson, Attorney representing the Blue Dog Lake Assocliation,
requested the Board to consider the taestimony given by the Staff. Mr.
Larson stated that as the transcript from the March meeting Indicates,
and the testimony glven at that time, the [ake {evel has been at a
level of 1800.2 since 1944. The concrete welr was bullt [n such a
manner as to help keep the |evel of the lake at that elevation. Mr.
Larson stated the Assoctation feels that this elevation must be -
maintained In order for the lake to continue to be used in the manner
in which Tt has been for the |ast 30-40 years,

Mr. Decker MOVED, SECONDED by Mr. Harms theat Tn accordance with Staff
recommendation and the Ordinary High Water Mark which has already been
set, that the water |evel at Blue Dog Lake be malntalned no higher than
1800.2,

Mike Hanson, Game, Fich and Parks, stated that the Department support
the Staff's recommendation., They do admlt that there is an ambigulty
In the water right Issued In 1959. There was testimony given at the
Merch meeting that for the last 20 years, the conservation offlcer
malntalned the higher level of the lake by use of the planks. Mr.
Hanson felt that thru that the history and the 20 years of malntalning
the higher level shows that the ambiguity should be declded In favor of
the higher ievel.

Mr. Jones stated that the Attorney General's Opinlfon fn 1956 or 1957
gave the management of the meandered |skes In South Dakota to the Game,
Fish and Parks Depariment. The Department then establ Ished & program
of recording the water rights with the Water Management Board, the
former Water Resources Commission. At that time, the procedure was to
_examline the |ake fo make a survey of the surface acres of the lake, and
t+o request from the Water Resources Commlsslion the amount of water
required to maintain the lake at an outlet elevation. Outlet
elevations had not been established on very many of the |akes, The
wording on the application wes "the amount of water required to fiil
the lake to outlet level™. In thls case I+ was 1620 acre feet. The
Water Resources Commisslon by action at that time, sald that they would
allow 3 feet of water for every surface acre. Thls would account for
evaporaticn over a year's time, Mr. Jones stated the surface ares for
Blue Dog Leke at the time the appiication was submitted was 2,040
acres. There 15 an Indication In the water right that this area was 92
acres over and above the orlginal survey made back Tn 1889. This was
the basis for issulng the permit for the 6,120 acre feet to the outlet
level. The outlet level was not specially designated in the

appl fcation,

In answer to a question from Mr, Harms, Mr, Jones explained that the 92
acres was how much grester In size the |ake was after they put In a
structure. Mr, Jones stated that If you took the acreage within the
1800.7 OHWM, 1t wouild be 2,040 acres,
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In answer 1o a question from Dan Doyle, Mr. Jones stated that back In
the 1950's when some of these were helng app!led for, & number of the
jakes were manual ly controlled by use of planks and In some cases,
sti[I are,

Chalrman Arend administered the oath to Maurlice Oison,

Mr. Olson stated that it had been esfablished at the Watertown meeting
that the helght of the lake over the years has been the helght of the
planks. Mr, QOlson stated there Is talk of raising the level of the
lake, and this Is not the case at all, It has been at this level for
many years.

Mr. Jorges relnterated by stating that anytime there 1s a temporary
structure which can be remeved, [t Is not a permanent structure.

Chalrman Arend requested the motlon to be read back.

ve«Mr. Decker MOVED, SECONDED by Mr, Harms that In accordance with
Staff recommendation and the Ordinary High Water Mark which has already
been set, that the water level at Blue Dog Lake be maintained no higher
than 1800.2. Chairman Arend called for a vote on the mofion. MOTLION
CARRIED,

Chalrman Arend directed the Staff to prepare Findings of Fact,
Conclusions of Law and a Final Decision.

Mrs. Gunderson stated in voting for approval of an application eartler
today for Mount Marty Cof lege, she was under the Impression that she
had no prior Interest In that application, but upon reading It, she
real ized she was & member of the Board of Trustees that had applied for
the permit. She requested that the action to approve the appltcation
be rescinded and that +he application be acted on again at which time
she will abstain from voting.

4764-3, Mount Marty College. Yankton, 8D

Mr. Walter MOVED, SECONDED by Mr. Decker that the Boards action to
approve Applicetlon No. 4764-3 be rescinded. MOTION CARRIED.

Mr. Walter MOVED, SECONDED by Mr. Decker that Application No. 4764-3 be
APPROVED. MOTION CARRIED wilth Mrs, Gunderson abstalnlng,

The Biue Dog Lake Associetion wlthdrew thelr petition which had
requested the Board to establish by rule, a lake elevation of 1800.4
for Blue Dog Lake.

Meeting recess at 3:35 p.m.
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Memo to File

Blue Dog Lake in Day County

VWR No. 641-3

The OHWM was set by the Water Management Board on May 27 & 28, 1981.

OHWM elevation 1800.7 fmsl NGVD29

The outlet elevation was set by the Water Management Board on July29 & 30, 1981.

Qutlet elevation 1800.2 fmsl NGVD29
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