WATER PERMIT NO. 6395-3

Name of Applicant: Hutterville Hutterian Brethren, Inc.
Address: 14625 401° Ave, Stratford SD 57474 Phone: 605 395-6580
Amount of Water Claimed: 0.71 cfs (320 gpm) Total Acres: 50

Source of Water Supply: groundwater (2 wells)

Water to be used for: irrigation County: Brown
Type of Waste Disposal System:

Location: 5 miles southeast of Stratford

PRIORITY Date Received: 2-6-03 Application/License Fee:  $200

Corrected Application Received: 2-13-03 Period of Annual Use: April 1 — September 31

Remarks: irrigation of garden areas

Diversion Point: NW Y SW V4 Section 29-T121N-

L S I

R61W Z/f

9

Land to be Irrigated: W % NE % Sec 30 and w
SW % Sec 29; T12IN-R61W

N

Depth of Well: 115’

Well Driller: : Pullman Well Drilling

Remarks:
Type of Map: aerial

Prepared by: John Ries, PE

Reviewed and the Number Assigned on: 2-18-03 By: Karen Schlaak

Notice of Hearing - date to intervene:




SOUTH DAKOTA
WATER PERMIT NO. 6395-3

Date of first receipt of application February 6, 2003.
Date of return to applicant for corrections, amendments or changes February 10, 2003.
Date of receipt of corrected application February 13, 2003.

The Water Management Board approved Water Permit No. 6395-3 on May 7, 2003 for Hutterville Hutterian Brethren, Inc.,
John Waldner, 14625 401* Ave, Stratford SD 57474 authorizing the construction of the water use system and the placing of
water to beneficial use subject to the following limitations, conditions and qualifications:

1.  Water Permit No. 6395-3 appropriates 0.71 cubic feet of water per second (320 gallons per minute) from 1 well
(Pleistocene Unknown) 115 feet deep located in the NW ¥4 SW Y Section 29 to irrigate 50 acres of garden located
in portions of the W ¥4 NE % Section 30 and SW % Section 29; all in TI2IN-R61W.

2. The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water is actually
and beneficially applied for irrigation. The water is to be used during the following described annual period: April 1 —

September 30.

3. The date from which applicant may claim right is February 6, 2003.

4.  One-fifth of the construction is to be completed on or before November 7, 2005.

5. All construction is to be completed on or before May 7, 2008.
6. Water is to be put to beneficial use on or before May 7, 2012.

7.  Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully impaired by this
appropriation.

QUALIFICATIONS
1. The well approved under this Permit will be located near domestic wells and other wells which may obtain water
from the same aquifer. The well owner under this Permit shall control his withdrawals so there is not a reduction of

needed water supplies in adequate domestic wells or in adequate wells having prior water rights.

2. This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

WATER MANAGEMENT BOARD

By: D odod Edde JUN 13 2003

Garland Erbele, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




-

FORM 2: Application for irrigation in South Dakota
(type or print)

(office use only)

I\foiitle;()l:{ight? Program No. éj?& 3 Hydrologic Unit / a / A o0 oS~ RECEIVED
35 Coptal | Posin_<JQmes Kliver FEB - 6 2003

Pierre, SD 57501-3181 | Newspaper A becdeen A?qé’f‘/(dﬂ Afecds
(605) 773-3352

WATER RIGHTS
PROGRAM

Application For Permit To Appropriate Water Within The State Of South Dakota

Type of Application: x New Vested Right Amendment/Correction to Permit No.
(Use predates Mar 2, 1955)

DCSCI‘iptiOH of amendment/correction: (i.e. change diversion point(s), add diversion point(s),
change use, ete.)

1. Name of Applicant Hutterville Hutterian Brethren, Inc. Phone 605-395-6580
(check one) X Owner Tenant/lessee
Mailing Address 14625 401%' Ave. Stratford State SD 57474
. 0{ 7 /(Street, RR, or Box and City) 302 o 5 0 /47:, ((éip Code)
2. Amount of water claimed XXX *CFS or XXX **GPM 120 *EkAF

(*Cubic Feet per Second)  (**Gallons per Minute)  (***Acre Feet - storage capacity of dam/dugout or annual use if applicable)

3. Source of water supply Well water

4. Location of point of diversion (example - 3 wells in SW1/4 NE1/4 section 12-T104N-R53W)
1 well in SW % Section 29-121-61 (N WY SW Vit )

County Brown

5. County or counties where water will be used Brown

|
6. Annual period during which water is to be used  April through September 30

7. List below each forty acre division, or lot, or fractic\)’n thereof and show number of acres to be irrigated in each.
WYyt

Garden Area 40 acres in Section 30-121-61 ~ WithipyNE % as shown on accompanying map.

Garden Area 10 acres in Section 29-121-61 ~ Within SW Y% as shown on accompanying map.

8. Give description of the project. (Attach sheet if more space is needed.)
The garden area that the Colony maintains is to the west of their building sites. The irrigation system is to utilize a well

located to the southeast of the building sites, but plumbed with a 6 “ line to the garden site. An alternate garden site
includes the area to the east of the irrigation well.

STATE OF SOUTH DAKOTA) Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water
SS is proposed. Attach map and any other technical information. (see instructions)
County of Brown )

I John Waldner , the applicant, certify that I have read this application, have examined the attached map
and that the matters stated are true and that I intend, and am able to complete the necessary construction.

Applicant’s signature g@.¢4

Subscribed and sworn to before me this 'S cf day o %M\ . 20 © 3

4-2000




Fom2a  Supplemental Information
(Complete applicable portions only)
(type or print in ink)

1. Well Information - Proposed Construction (Garden Irrigation well)

a) Drill Hole Diameter 12”7 Depth 115°

b) Casing Type Plastic Diameter 8” Thickness 3/8”
c) Screen Type PVC Slotted ~ Diameter 8” B Thickness 3/8”
d) Gravel Pack vyes Length of Gravel Pack 40’

e) Depthto Top of Water Bearing Material 30’

f) Depth to Water (ground surface to water level) 85°

g) Distance to nearest existing domestic well:

On applicants property 500 feet On property owned by others 4,900 feet




MAP NOT TO SCALE
THIS IS NOT AN OFFICIAL WETLAND MAP
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Water Rights Program - File Documentation

NAME: John Ries, McLaury Flannery Engineering
ADDRESS: Elk Point SD
DATE: 2-7-2003 COUNTY: Unioin TELEPHONE: 605 356-2308

RE: Application for Hutterville Hutterian Brethren, Inc.

COMMENTS:

I called John Ries, engineer that helped Hutterville Hutterian Brethren, Inc. with their two
applications.

Mr. Ries stated the application for irrigation of 50 acres of garden should be amended to 320
gallons per minute.

I told Mr. Ries that I would be sending a letter to them requesting their application fees and
informing them of our phone conversation.

Karen Schlaak
Environmental Scientist



jﬁ@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

oo Coen Pt

February 10, 2003

Hutterville Hutterian Brethren, Inc.
c/o John Waldner

14625 401* Ave

Stratford SD 57474

Dear Mr. Waldner:

Thank you for submitting the two Applications for a Permit to Appropriate Water. I have talked
with John Ries from McLaury Flannery Engineering, regarding your applications. Mr. Ries stated
that the amount of water claimed on the application for irrigation of your garden areas should be 320
gallons per minute. That change has been made on the application.

The application/license fees to will be as follows:

Application to irrigate 50 acres - $200
Application for 4 wells for domestic use - $300

Upon receipt of $500, further processing of the two applications will continue. If you have any
questions, please contact me.

Sincerely,

Jonun SEILaak |

Karen Schlaak
Water Rights Program
605 773-3352

c: John Ries
McLaury Flannery Engineering



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

RECEIVED OF Hutterville Ruttericn Brethreu Inc.,

Date J¥ebruary 13 ,2003

14625 401ct Ave, Stratfcoxd SD 57474~7204

The following amount in fees for services rendered as provided for by law:

/ oy 2 i
Fee for Application for Permit No, ! C/ (J = to Appropriate Water, to construct 15 CO
and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of scven years.
Fee for Inspecting Constructed Works, conﬁrmingbencﬁcial use and issuing
Water License No. D q 5 g 50t 00
Fee for Filing Transfer Form
Fee for
Fee for Issuing New Well Driller’s License No. for C.Y.
Fee for Renewal of Well Driller’s License  No for C.Y.
Fee for Issuing Well Pump Installer’s License No. for C.Y.
s for Renewal of Weil Pump Instalies’s License No. for C.Y.
L~ e
(Any Other Work Provided by Law) ' TOTAL 200.00

No. nANNNER

Chief Engineer



REPORT ON WATER PERMIT APPLICATION NO. 6395-3
For Hutterville Hutterian Brethern, Inc.
March 27, 2003

Application No. 6395-3 proposes to appropriate 0.71 cfs (320 gpm) from one well
approximately 115 feet deep located in the NW % SW % of section 29 to irrigate 50 acres
of garden located in portions of the W 2 NE ¥ of section 30 and the SW ¥ of section 29;
all in T12IN R61W in Brown County.

AQUIFER - PLEISTOCENE UNKNOWN (PS-U)

Very little is known about this water source. The Brown County Study (Koch, 1976) and
the Spink County Study (Hamilton, 1996) combined do not indicate that an aquifer of any
consequence underlies this area. Potentially this ground water source could be part of the
Middle James aquifer system. Information filed with the application indicates sand
beginning at a depth of about 60 feet followed by some clay breaks and coarse sand to a
total depth of about 118 feet. The water level was about 30 feet below land surface and
the well was capable of producing 75 gpm using air to develop. The “as built” well is
completed in accordance with SD Well Construction Standards. There is no estimate
available for the amount of water in storage for this aquifer and the Water Rights
Program does not monitor any observation wells completed into this aquifer.

Based upon the driller’s log and information supplied with this application and also water
permit application No. 6394-3, this aquifer is composed of sand and gravel and is
confined and under artesian conditions. It appears that the aquifer lies in a bedrock
channel that is probably isolated from the major aquifers in the area. Apparently the
aquifer has been a viable source of water for many years.

REVIEW OF EXISTING WATER PERMITS/RIGHTS

The only other water permit/right in this area is water permit application No. 6394-3.
This application is also for the Hutterville Colony and the production wells are within
1000 feet from this application. Interference is not expected to be a concern. The only
way to tell for sure would be to measure water levels during pumping. Since the Colony
controls all the wells and diversion rates they can manage this system to their advantage.

CONCLUSIONS

1. Water is available from the unnamed aquifer.

2. The aquifer is under artesian conditions. Apparently the only other nearby water
user from this aquifer is the colony. Interference is not expected to be adverse.
This water source has been used for many years with no apparent problems.

3. Any wells not used or that are abandoned should be plugged pursuant to SD Well
Construction Standards.

AJuA/n.

James A Goodman
Natural Resources Engineer
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AT Faces, GReaT PLAcEs.

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 6395-3, Hutterville Hutterian Brethren, Inc.

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Environment and Natural Resources concerning Water Permit
Application No. 6395-3, Hutterville Hutterian Brethren, Inc., c/o John Waldner, 14625 401
Avenue, Stratford SD 57474.

The Chief Engineer is recommending APPROVAL of Application No. 6395-3 because 1) there
is reasonable probability that there is unappropriated water available for the applicant’s proposed
use, 2) the proposed diversion has been developed without unlawful impairment of existing
rights, 3) the proposed use is a beneficial use and 4) it is in the public interest with the following
qualifications:

1. The well approved under this Permit will be located near domestic wells and other wells
which may obtain water from the same aquifer. The well owner under this Permit shall
control his withdrawals so there is not a reduction of needed water supplies in adequate
domestic wells or in adequate wells having prior water rights.

2. This Permit is approved subject to the irrigation water use questionnaire being submitted
each year.

See report on application for additional information.

D odad Ede

Garland Erbele, Chief Engineer
April 1, 2003



AFFIDAVIT OF PUBLICATION
STATE OF SOUTH DAKOTA}
COUNTY OF BROWN} : - : S

74'//’6\9 %pﬂ£ being duly swom, on his/her cath says: That

"the AMERICAN NEWS is a daily newspaper of general circulation, printed and
published in Aberdeen, Brown County, South Dakota, by the Aberdeen News
Company, a corporation, and has been such a newspaper during the times hereinafter
mentioned; That affiant is an employee and principal clerk of said publisher and has

personal knowledge of all facts sta}ed in this affidavit; That the advertisement

.?hmﬁfia/édp o, M&Z@

11 Faleg]

< -

a printed copy of which is hereunto attached, was printed and published in the regular

and  entire 1s e of said nezaper and not in a lementythereof, once each
for successive Z:.BW e

The first pubhcatzou being made on the day of
The second publication being made on the __ /G day of

The third publication being made on the day of
The fourth publication being made on the day of
The fifth publication being made on the day of
The sixth publication being made on the day of

That said newspaper is a legal newspaper published five days or more each week,
with a bona fide circulation of more than two hundred copies daily; pubhshed in the

English language within the said county of Brown for more than one year prior to the

first publication of said notice; and printed in whole in an office maintained at the
place of publication of said newspaper; That the whole amount of the fee paid for the

publication of the annexed notice is $ / ,Q / S O ____, 'which insures solely
to the benefit of said publisher; That no agreement or understanding for 2 division
thereof had been made with any other person; and That no part thereof has been
- | agreed to be paid to any person whomsoever.

e Kunt

Subscribed and swom to before me this ((4 day o , 2003.

Daily Circulation /J/. Doo )

[ No. 926681 - April 8,15 -27)

* NOTICE OF APPLICATION, NOS: 6394-3

. and6395-3t0 Apprupna‘ke Water - -

Notice.is given-that Huttervitie Hist-

“terian Brethren, Inc., -14625. 401st.
Ave, Stratford SD-57474 havefiled the -
*following: appnca‘uons ior a:. water
permit.

' Appllcanon No 8394-3 proposes to
approgriate 0.49 cubic feet of water
per second (cfs) (220" gallons” per
:minute) - from 4:wells . (Dakota Forma-

{ i lelstocene Unknown)
appmxlmatey 987,103, 70;and 55
feet.deep. Iocated in the SW 1/4 SW.
1/4 'Section-29: and NE' 1/4. NE-1/4.
Section 30' 4t i, T121N-R81W The
water is for c&mmerclal use In ammal
feed(ng aaeratmns and domestic. Use
at Huttervillg Colony. The appropriation.
from the Dakota, Formation wellis 11
-gallons per;minute and the-remaining” ;
1209 gallons -.per. minute is dverted
,fmm the three shallow wells.. .. .

Apphoailan TNo. 6395-3 ] proposes m
g‘appropnate 071 cfs. (320 gallons per

: ‘.mmu(e) from "1 well' (Pléistacene

Uhknown) 115 feet deep lacated'in the. -
NW 1/4.-9W 1/4 Section 29’ “to itrigate
50 acres-of garden loated in'portions
of the W1/2 NE 1/4 Section 30.-and SW -
1/4 Section 28; all in T121N- R61W.
Pirsuant. to | SDOR-46-24-2,  the
{ Gh»ef ‘Engineer recommends }
 APPROVAL of Application Nos. 6394-3
"and 6395-3-because' 1) unappmpn-
jated water is - available; '2): exsstmg
nghts will riot be unlawfully impaited,
" 3yitis a bensficial use of water, and

) 4( it is in the;public interest,

‘Any person ‘interested’in oppo;smg
i or suppomng “these” apphcations must
ﬁle a“wntterr pe’ntmn wm'r B0TH the

ST

Y\an c,b\ 20, 200’7

My commission expires

Notary Public, Brown County, | &

! wiitten request fo t
’from the apphcam

REGEIVED
MAY - § 2003

WATER RIGHTS

DDMNMNDAM
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April 1, 2003
Aberdeen American News
PO Box 4430
Aberdeen SD 57402-4430

ATTENTION: Legal Public Notice

Enclosed is a Notice of Hearing on Application Nos. 6394-3 & 6395-3 to Appropriate Water to be published twice. Please
publish the first notice on April 8, 2003 with the second publication 7 days later.

The applicant must verify to you that the notice is to be published, before you make the first publication. Please BILL the
APPLICANT for the cost of publication. The APPLICANT is Hutterville Hutterian Brethren Inc., John Waldner, 14625

401" Ave., Stratford SD 57474 (Ph# 605-395-6580).

Please send the Water Rights Program the first publication immediately. The publication is checked for accuracy so
any corrections can be made in the second publication. You may use the form below or fax a copy of the first publication.
Any fax should be sent to the attention of Karen Schlaak at (605) 773-4068. Publication errors can invalidate the public

notice.

Afier the second publication, please send us an affidavit or use the enclosed Proof of Publication form.- The applicant
pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of Publication. Delays in
receiving the affidavit can be costly to the applicant.

Sincerely,

&@M/
Eric Gronlund
Natural Resources Engineer

605 773-3352

enclosures
CUT HERE
TO: Eric Gronlund

Water Rights Program
No. 6394-3 Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of April 1, 2003 enclosing Notice of Hearing to Appropriate Water by Application Nos.
6394-3 & 6395-3 which was first published in our issue of . ENCLOSED IS A COPY OF
THIS FIRST PUBLICATION.

Name Newspaper
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NOTE: TO BE SURE OF PUBLICATION ON

THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

ChearFces Cre PLACES

April 1, 2003

Hutterville Hutterian Brethren Inc.
John Waldner

14625 401 Ave

Stratford SD 57474

Dear M. Waldner:

Water Permit Application Nos. 6394-3 & 6395-3 for domestic and commercial use have been examined and
found to comply with the South Dakota Water Laws and applicable rules. A notice of hearing has been sent to
the Publisher of the Aberdeen American News printed at Aberdeen, SD (Ph # 605-225-4100). You will need to
contact the newspaper and authorize publication of this notice. For your information, a copy of the notice, the
recommendation of the Chief Engineer and a report on the application are enclosed. Please review the notice
prior to publication and notify this office, if you have any corrections or questions.

Be sure to contact the above newspaper to authorize publication of your Notice of Hearing and to arrange for
payment. Early contact with the paper can eliminate delays. Upon receiving authorization, the publisher has
been instructed to publish your notice once each week for two consecutive weeks with the last publication to
occur twenty days before the board meeting. The newspaper has also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Lk S

Eric Gronlund
Natural Resources Engineer
(605) 773-3352

~ enclosures
cc: John Ries, McLaury Flannery Engineering
NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition

pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper - Publish first Notice on April 8, 2003 with the second publication 7 days later. The
applicant is responsible for payment.

NOTICE OF APPLICATION NOS. 6394-3 and 6395-3 to Appropriate Water

Notice is given that Hutterville Hutterian Brethren, Inc., 14625 401% Ave, Stratford SD 57474 have filed the
following applications for a water permit.

Application No. 6394-3 proposes to appropriate 0.49 cubic feet of water per second (cfs) (220 gallons per
minute) from 4 wells (Dakota Formation and Pleistocene Unknown) approximately 987, 103, 70 and 55 feet
deep located in the SW % SW Y Section 29 and NE ¥ NE Y Section 30; all in TI2IN-R61W. The water is for
commercial use in animal feeding operations and domestic use at Hutterville Colony. The appropriation from
the Dakota Formation well is 11 gallons per minute and the remaining 209 gallons per minute is diverted from
the three shallow wells.

Application No. 6395-3 proposes to appropriate 0.71 cfs (320 gallons per minute) from 1 well (Pleistocene
Unknown) 115 feet deep located in the NW % SW % Section 29 to irrigate 50 acres of garden located in
portions of the W ¥2 NE % Section 30 and SW % Section 29; all in TI2IN-R61W.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application Nos. 6394-3 and
6395-3 because 1) unappropriated water is available, 2) existing rights will not be unlawfully impaired, 3) itis a
beneficial use of water, and 4) it is in the public interest.

Any person interested in opposing or supporting these applications must file a written petition with BOTH the
applicant and Chief Engineer. The applicant must also file a petition if opposed to the Chief Engineer's
recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E Capitol, Pierre
SD 57501 (605 773-3352)" and the applicant’s mailing address is given above. A petition filed by either an
interested person or the applicant must be filed by April 28, 2003. The petition may be informal, but must
include a statement describing the petitioner's interest in the applications, the petitioner's reasons for opposing or
supporting the applications, and the signature and mailing address of the petitioner or the petitioner's legal
counsel, if legal counsel is obtained.

The Water Management Board will consider these applications at 10 A.M. May 7, 2003 in the Matthew
Training Center, Foss Building, 523 E Capitol Ave., Pierre SD. The Chief Engineer's recommendation is not
final or binding upon the Board. The Board is authorized to 1) approve, 2) approve with qualifications, 3) defer,
or 4) deny the applications based on the facts presented at the public hearing. The May 7, 2003 hearing date
will be automatically delayed for at least 20 days upon written request to the Chief Engineer from the applicant
or any interested person opposing the applications. The request for an automatic delay must be filed by April

28, 2003.

Any hearing may be an adversarial proceeding. Any person filing a petition and/or the applicant have the right
to be represented by a lawyer and may present evidence or cross-examine witnesses according to SDCL 1-26.
These and other due process rights will be forfeited if not exercised. Decisions of the Board may be appealed to
the Circuit Court and State Supreme Court as provided by law. Contact Eric Gronlund by April 28, 2003, at the
above Water Rights Program address to request copies of information pertaining to these applications, to assure
access to the hearing by the handicapped or to obtain an interpreter for the hearing impaired.



These applications are made pursuant to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46-1-16; 46-2-3.1, 46-2-9, 46-
2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14, 46-2A-15, 46-2A-20, 46-2A-21; 46-5-1
thru 46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25, 46-5-30.2, 46-5-30.4, 46-5-31; 46-6-3, 46-6-3.1, 46-6-
6.1, 46-6-10, 46-6-13, 46-6-14, 46-6-26; and Board Rules ARSD 74:02:01:01 thru 74:02:01:15. Steven M.
Pirner, Secretary, Department of Environment and Natural Resources.
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JUN 13 2003

Hutterville Hutterian Brethren Inc
% John Waldner

14625 401% Ave

Stratford SD 57474

Dear Mr. Waldner:

Enclosed are Water Permit Nos. 6394-3 & 6395-3 authorizing construction of your water diversion
system and beneficial use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the systems and have put the water to beneficial use.
An investigation can then be scheduled so the water licenses may be issued, thus completing the
acquisition of a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to
answer some of the questions associated with obtaining and keeping a water right.

Sincerely,

D odord Edl

Garland Erbele, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures
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NOTICE
TO: HUTTERVILLE HTTN BRETHREN, JOHN WALDNER, 14625 401ST AVE, STRATFORD, -

SD 57474

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2004 Irrigation Questionnaire(s)

Our records indicate that the 2004 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 6395-3.
The request for the Questionnaire was dated October 22,2004. The Water Management Board has directed that
owners of water permits who have not submitted the 2004 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 6395-3 qualification: '

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 8:30 am, March 2. 2005 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the
Board may suspend a permit for a period of up to one year for the first violation of a permit qualification or up
to three years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can: : i

1 Suspend or cancel Permit No(s) 6395-3 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or ‘
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

- If the questionnaire(s) is(are) received in this office on/or before February 25, 2005, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath at (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
+3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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February 3, 2005

6395-3

John Waldner

Hutterville Hutterian Brethren
14625 401 Ave

Stratford SD 57474

Dear Mr. Waldner:

I am writing to acknowledge receipt of your 2004 irrigation questionnaire. You may disregard
the January 20, 2005, “Notice” concerning reporting requirements for Water Permit No. 6395-3.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

L‘ TWWL (V0% 7T

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
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j_@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
EHEM FAEES. EHW PMCES. January 24, 2006 www.state.sd.us/denr
NOTICE
TO: HUTTERVILLE HTTN BRETHREN, JOHN WALDNER, 14625 401ST AVE, STRATFORD,
SD 57474 ‘
FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer /
Water Rights Program

SUBJECT: Reporting Requirement for 2005 Irrigation Questionnaire(s)

Our records indicate that the 2005 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 6395-3.
The request for the Questionnaire was dated October 28, 2005. The Water Management Board has directed that
owners of water permits who have not submitted the 2005 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 6395-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:30 am, March 2. 2006 in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL
46-1-12, the Board may suspend a permit for a period of up to one year for the first violation of a permit
qualification or up to three years for a second violation, or cancel a permit for a third violation. Following the
hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 6395-3 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 24, 2006, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath at (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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January 26, 2006
6395-3

John Waldner

Hutterville Hutterian Brethren
14625 401° Ave

Stratford SD 57474

Dear Mr. Waldner:

I am writing to acknowledge receipt of your 2005 irrigation questionnaires. You may disregard
the January 24, 2006, “Notice” concerning reporting requirements for Water Permit No. 6395-3

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda. '

One thing to keep in mind when completing the yearly questionnaire is that the information
should be for that current crop year and not copied from the year before. It is the responsibility
of the permit holder to keep accurate records throughout the growing season. We use the
information submitted by irrigators each year to find out how much water is used from a
particular source. The information helps us determine if new applications can be approved or if
the source is nearing full appropriation.

If you have any questions, please contact me.
Sincerely,

ferooncn

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
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Crea Faces e Puaces January 18, 2008 www state.sd.us/dent
NOTICE
TO: HUTTERVILLE HTTN BRETHREN, JOHN WALDNER, 14625 401ST AVE, STRATFORD,

SD 57474

FROM:  Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2007 Irrigation Questionnaire(s)

Our records indicate that the 2007 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 6395-3.
The request for the Questionnaire was dated October 19, 2007. The Water Management Board has directed that
owners of water permits who have not submitted the 2007 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 6395-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:00_am, March 11, 2008 in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL
46-1-12, the Board may suspend a permit for a period of up to one year for the first violation of a permit
qualification or up to three years for a second violation, or cancel a permit for a third violation. Following the
hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 6395-3 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before March 3, 2008, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352. If you prefer, you can complete the questionnaire on-line at the following link:
https://www.state.sd.us/eforms/secure/eforms/E0455V6-1Q.pdf

c: GREGG MAGERA, ATTORNEY AT LAW, PO BOX 490, ABERDEEN SD 57402-0490

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing

impaired.
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February 13, 2008

6395-3

John Waldner

Hutterville Hutterian Brethren
14625 401% Ave

Stratford SD 57474

Dear Mr. Waldner:

I am writing to acknowledge receipt of your 2007 irrigation questionnaire. You may disregard
the January 18, 2008, “Notice” concerning reporting requirements for Water Permit No. 6395-3.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

MMMW

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352

c: Greg Magera, Attorney at Law



Form 12

Permit No. 6395-3

James River - Water District

Report of Examination of Works and/or Application of Water to Beneficial Use
TO: Chief Engineer, Water Rights Program, DENR, Foss Bldg., Pierre, SD 57501

I have this day, May 28, 2008, made a thorough examination of the water use system constructed by Hutterville
Hutterian Brethren, Inc. of 14625 401* Ave., Stratford, SD 57474 holder of Permit No. 6395-3, bearing the
priority of February 6, 2003 authorizing the diversion of 0.71 cu. ft. per second of the waters of the Pleistocene
Unknown for Irrigation purposes, in Brown County.

Inspection contact & relationship ~ John Waldner 395-7580
to permit holder, if applicable:

A. Works used to divert the water:
Well Information:

1) Well Drilling Firm: Huron Drilling
2) No.of Wells 1

3) Depth(s) 115 feet

4) Well log is available Y
5) Comment:

Casing:

1) Diameter 8 inches

2) Length 75 feet

3) Type Plastic

Screen:

1) Type Plastic

2) Length 40 feet

3) Static water level 30 feet
Pump:

1) Make Hitachi

2) Model Mfg. # 869699E
3) Size20hp

4) Capacity 120 GPM




Report of Examination of Works
Permit No. 6395-3
Chemigation Equipment:
1) Does chemigate N

B. Compliance with Permit Requirements:
1) Permit qualifications being abided by Y

2) Irrigation Questionnaires checked to determine if permit owner started irrigation by the end of
construction period Y
3) Exceptions to compliance are: None

The system is in Good condition with the point(s) of diversion located as follows:
Approximately 785 feet north and 605 feet east of the SW corner of Section 29-T121N-R61W
(N 45.25763, W -98.20461) (SW % SW %)

The works are capable of diverting and conveying to the place of use 0.27 cu. ft. per second of water which is to be
used for Irrigation use. Water has been put to beneficial use to the maximum extent as follows:

Section 30-T121N-R61W Section 29-T12IN-R61W
NW Y%NE Y - 18 acres SW % SW % - 10 acres
NE Y% NE % - 6.5 acres

SW Y% NE Y% - 15.5 acres

comprising a total of 50 acres of land and the license should be issued for 0.27 cfs.

All structures, wells and lands on map ¥

Comments or other permit(s) associated with the project:

Water from the well is pumped through underground pipe to the location of the garden area. A sprinkler system is

used to apply the water for irrigation.

Y A

Mike'DeFea
Natural Resources Project Engineer Date report completed: August 24, 2009
DENR, Water Rights Program



Sec 36
T121N

R62W

|
b

Water Permit No. 6395-3

Hutterville Colony
14625 401st Ave
Stratford, SD 57474

Feet
0 500 1,000 2,000 3,000 4,000

Mike DeFea

Natural Resources Engineer
DENR, Water Rights Program

August 24, 2008

e Yu 14 ‘a-.:t

Derrmenr of Environment
& Natural Resources

Protecting SD's Tomorrow... Today



File No. 6395-3

Approval of Location Change and/or Additional Diversion Point(s)

NAME: Hutterville Hutterian Brethren

ADDRESS: 14625 401 Ave., Stratford, SD 57474

DATE: August 24, 2009 COUNTY: Brown TELEPHONE: 395-6580
AUTHORITY:

Pursuant to SDCL 46-5-13.1, the location of a diversion point may be changed or additional diversion points
may be licensed provided the following conditions are met and the potential for interference with other existing
diversions is not increased:

¢ Developed water source same as permitted source and no additional water appropriated

The water source is the Pleistocene Unknown aquifer which is the same aquifer as was permitted. The
permit originally indicated the location of the diversion point to be in the NW %4 SW V4 Section 29-T121N-
R61W. At the time of the inspection, the actual location of the well was in the SW ¥4 SW % Section 29-
T12IN-R61W.

o Ifirrigation, no new land is irrigated
The same S0 acres are being irrigated as was originally permitted.
¢ Review of Existing Diversions

There are no existing water rights/permits in this area which obtain water from the Pleistocene Unknown
aquifer. Interference will not be a concern.

RECOMMENDED ACTION

Based on the above criteria, it is recommended that the diversion point(s) be licensed as developed.

A

Mike Dé€Fea, Natural Resources Engineer
Water Rights Program

The Chief Engineer makes a finding pursuant SDCL 46-5-13.1 and ARSD 74:02:01:14.01 that:

This change in location and/or additional diversion point(s) does not increase the potential for adverse
effects to existing diversions.

Posod G

Garland Erbele, Chief Engineer
Water Rights Program
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6395-3

Hutterville Hutterian Brethren Inc
c/o John Waldner

14625 401 Ave

Stratford SD 57474

Dear Mr. Waldner:

Enclosed is Water License No. 6395-3. This is the final water right document completing your process of
obtaining a Water Right. Also, included with your license is a map prepared by the staff engineer who
conducted the investigation.

As long as you use the water beneficially, as stated in the Water License, the State Water Laws provide that
you have a continuing right to use the water. If you have any questions, please contact our office.

Coloko

Garland Erbele, Chief Engineer
Water Rights Program
(605) 773-3352

Sincerely,

enclosures



STATE OF SOUTH DAKOTA

WATER LICENSE NO. 6395-3

(1) Hutterville Hutterian Brethren, Inc., 14625 401® Ave, Stratford SD 57474 made Application No. 6395-3,
February 6, 2003 for a water permit to divert 0.71 cubic feet of water per second from groundwater (one
well), Brown County, South Dakota for irrigation purposes. Permit No. 6395-3, with a priority date of
February 6, 2003 was approved May 7, 2003 and issued to the applicant for diversion of water with
construction of the described water supply system to be completed on or before May 7, 2008 and for the
application to beneficial use of water on or before May 7, 2012.

An investigation conducted for licensing purposes found the diversion point developed outside of the area
authorized under Water Permit No. 6395-3. Pursuant to SDCL 46-5-13.1, the Chief Engineer makes a
finding that the change in location of the diversion point does not increase the potential for interference with
existing water rights.

(2) The water supply system has been completed and water applied to beneficial use in accordance with
South Dakota State Law. Pursuant to South Dakota Codified Law 46-5-30.1, the holder and/or owner of
Water Right No. 6395-3 is issued a license, bearing a priority date of February 6, 2003 to appropriate 0.27
cubic feet of water per second from groundwater (one well) to irrigate 50 acres.

The diversion point is located: 7835 feet north and 605 feet east of the southwest corer Section 29-T121N-
R61W (SW % SW V4). The acres authorized for irrigation are as follows:

\Section 30-T121N-R61W Section 29-T121N-R61W
NW % NE Ya 18.0 acres SW %4 SW Y4 10 acres
NE % NE Ya 6.5 acres

SW V4 NE % 15.5 acres Total S0 acres

(3) This license is subject to South Dakota Water Law, any limitations or conditions listed in Water Permit
No. 6395-3 including the following now applicable qualifications:

o The well approved under this Permit will be located near domestic wells and other wells which
may obtain water from the same aquifer. The well owner under this Permit shall control his
withdrawals so there is not a reduction of needed water supplies in adequate domestic wells or in
adequate wells having prior water rights.

e This Permit is approved subject to the irrigation water use questionnaire being submitted each

year.
M (aa SEP 24 2003
Garland Erbele, Chief Engineer date
Water Rights Program

Department of Environment and Natural Resources



STEVEN D. SANDVEN

395-3

LAW OFFICE PC

PRINCIPAL
STEVEN D. SANDVEN

Admitted in South Dakota,
Minnesota & Washington D.C.

July 16, 2013

Tim Tollefsrud, Director
DENR _

523 E Capitol Pierre, SD 57501
(605) 773-3151
tim.tollefsrud(@state.sd.us

Re:  Information Request

Dear Mr. Tollefsrud;

3600 SOUTH WESTPORT AVENUE, SUITE 200
S1oUx FALLS, SOUTH DAKOTA B7108-6344
TELEPHONE (605) 332-4408

FACSIMILE (60B) 332-4496
SSANDVENLAW@AOL.COM

This memorandum is provided to request copies of all public records regarding permit
compliance issues for land owned by Hutterville Hutterian Brethren, Inc. including all
communication with Siegel Barnett & Shutz. Please provide the anticipated date for providing

requested information,
Please contact me if there are any questions.

Sincerely,

Steven D, Sandven

Attorney for Hutterville Hutterian Brethren, Inc.

Cc: Client

David Bradley Olsen/Court Anderson, Henson & Efron PA, Attorneys for Hutterville

Hutterian Brethren, Inc.
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July 17,2013

Steven D Sandven _
3600 South Westport Avenue, Suite 200
Sioux Falls SD 57106-6344

Dear Mr. Sandven:

You made an information request to Tim Tollefsrud with the Department of Environment and
Natural Resources (DENR) for all public records regarding permit compliance issues for land
owned by Hutterville Hutterian Brethren, Inc. [ am responding to the water rights held in the
name of Hutterville Hutterian Brethren. The Surface Water Quality Program of DENR will be
responding separately on the general water pollution control permit.

Hutterville Hutterian Brethren holds Water Permit No. 6394-3 for wells to supply the animal
feeding operations and domestic use at the colony. In addition, they hold Water License No.
6395-3 for wells to irrigate the garden area.

I hope this information is helpful. Please let me know if you have further questions regarding
water rights,

SincerelW
Eric Gronlund
Water Right Program, DENR

605 773-3352
Eric.gronlund(@state.sd.us*

enclosures

43933



DEPARTMENT of ENVIRONMENT
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523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.denr.sd.gov
November 21, 2017
6395-3

Tom Waldner
Hutterville South Dakota Inc
14625 401° Ave
Stratford SD 57474
Dear Mr. Waldner:

Recently upon sending in the 2017 irrigation questionnaire for Water Right No. 6395-3, you
indicated the name on the water right should be changed to Hutterville South Dakota Inc.

In order to make a name change or an ownership change, a transfer form will need to be filed
with our office. Enclosed is a partially completed Notice of Transfer of Ownership form for
filing the change. Please review the form and make any necessary corrections. Upon
completion, please sign the form and return it to our office with a required filing fee of $50.00.
The check or money order for the fee can be made payable to the Water Rights Program.

As soon as we receive the completed form and filing fee, Watér Right No. 6395-3 can be
changed over to the correct name. If you have any questions, please contact me.

Sincerely,

W&JA.

Genny McMath

Water Rights Program

(605) 773-3352

email: genny. memath@state.sd.us

enclosure -



RECEIVED

NOTICE OF TRANSFER OF OWNERSHIP DEC 13 201
WATER RIGHTS
PROGRAM
To: Chief Engineer No. 6395-3

Water Rights Program, DENR

523 E. Capitol
Pierre, SD 57501-3181 Date: %ZZZLL

I/We request that Water Right No. 6395-3

formerly owned by:  Hutterville Hutterian Brethren, Inc

be transferred to: (name & address)  Hutterville South Dakota Inc., 14625 401" Ave,
Stratford SD 47474

Telephone No. 605 395-6580

Title to the following described land(s)/property has been transferred as described above:

50 acres — portions of the NE Y Section 30 and SW ¥4 SW Y Section 29, T121N, R61W

I/We understand that the validity of Water Right No. 6395-3 has not been determined by this
transfer action. If I/'We have any questions on validity, /'We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is required to cover the filing fees as required under SDCL 46-2-13. This
form must be signed by the new owner.

/)lqutLCr Je “Q

I/'We ﬁméh Da kz) fe J:nC , the new owner, certify that the above information is true and
correct.

Lo,

(Signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.



RECEIPT

- WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

. Date December 14 ,2017
RECEIVED OF _Hutterville South Dakota, Tne. 14625 4Qist Ave Stratford 57474-7204
The following amount in fees for services rendered as provided for by law:
Fee for Application for Permit No. to Appropriate Water, to construct *
and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for Future use
Fee to retain Future Use Permit No. : after period of seven years.

Fee for Inspecting Constructed Works, confiming beneficial use and issuing

Water License No.

Fee for Filing Transfer Form

8 6395~3 50 00
Fee for
Fee for Issuing New Well Driller’s License No. forC.Y.
Fee for Renewal of Well Drifler’s License No for C.Y.
Fee for Issuing Weli Pump Installer’s License No. forC.Y.
Fee for Renewal of Well Pump Installer’s License No. forC.Y.

w i TOTAL
(Any Other Work Provided by Law) , 50 00

No- 08391
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SHANTEL KREBS

Filing Information

Name: Hutterville South Dakota, Inc.

General Information

SOS Business ID FN030390
Filing Type: Nonprofit Corporation - Foreign
09/24/2014
Delayed Effective Date:  09/24/2014 11.23 AM
Status: Good Standing
Duration Term; Perpetual
Registered Agent Address Principal Address
C T CORPORATION SYSTEM ‘ 14625 401ST AVE
319 S COTEAU ST 1075
PIERRE, SD 57501-3187 STARATFORD, SD 57474-7204

The following document(s) was/were filed in this office on the date(s) indicated below:

Date Filed Filing Description Image #
08/02/2017 2017 Annua! Report B0037-0721
08/25/2016 2016 Annual Report

09/17/2015 2015 Annual Report

09/24/2014 Initial Filing (Delayed Date 09/24/2014) ' FNO30390

12/21/2017 3:03:44 PM Page 1 of 1



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

www.denr.sd.gov

December 22, 2017

6395-3

Tom Waldner

Hutterville South Dakota Inc
14625 401% Ave

Stratford SD 57474

Dear Mr, Waldner:

I am writing to acknowledge receipt of the transfer form and filing fee you submitted to change
the name on Water Right No. 6395-3.

- The transfer has been completed. Water Right No. 6395-3, formerly listed under Hutterville
Hutterian Brethren Inc., is now listed in the name of Hutterville South Dakota Inc.

Enclosed for your records is Receipt No. 08391 in the amount of $50. If you have any questions, -
please contact me.

Sincerely,

N Y

Genny McMath

Water Rights Program

(605) 773-3352

email: genny. memath@state.sd.us

enclosure



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

January 19, 2024
NOTICE

TO: HUTTERVILLE SOUTH DAKOTA INC, TOM WALDNER, 14625 401ST AVE,
STRATFORD, SD 57474

FROM: Ron Duvall, Engineer II1
for Eric Gronlund, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2023 Irrigation Questionnaire(s)

Our records indicate your 2023 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 6395-3.
The request for the Questionnaire was dated October 20, 2023. The Water Management Board has directed
owners of water permits who have not submitted the 2023 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 6395-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, March 6, 2024 at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 6395-3 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 6, 2024 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Amanda Dewell at (605)
773-3352 or email at amanda.dewell@state.sd.us. If you prefer, you can complete the questionnaire online
at the following link: https://danr.sd.gov/iq using this password: YWZTTT

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.



February 13, 2024

Hutterville South Dakota Inc.
c¢/o Tom Waldner

14625 401 Ave

Stratford SD 57474

Dear Mr. Waldner:

DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

623 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

6395-3

[ am writing to acknowledge the receipt of your 2023 irrigation questionnaire(s).

You may disregard the January 19, 2024, “Notice™ concerning the reporting requirements for
Water Permit No(s). 6395-3. The information was received prior to the March 6, 2024, Water
Management Board meeting and this permit number has been removed from the agenda.

If you have any questions, please contact me.

Sincerely,

Amanda Dewell

Water Rights Program

605 773-3352
Amanda.Dewell@state.sd.us



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

January 14, 2025
NOTICE

TO: HUTTERVILLE SOUTH DAKOTA INC, TOM WALDNER, 14625 401ST AVE,
STRATFORD, SD 57474

FROM: Ron Duvall, Engineer 111
for Eric Gronlund, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2024 Irrigation Questionnaire(s)

Our records indicate your 2024 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 6395-3.
The request for the Questionnaire was dated October 23, 2024. The Water Management Board has directed
owners of water permits who have not submitted the 2024 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 6395-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held on Wednesday, March 5, 2025, at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 6395-3 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 5, 2025, hearing you will no longer be
in violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Amanda Dewell at (605)
773-3352 or email at amanda.dewell@state.sd.us. If you prefer, you can complete the questionnaire online
at the following link: https://danr.sd.gov/iq using this password: CKPAYH

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

February 20, 2025
6395-3

Hutterville South Dakota Inc
c¢/o William Waldner

14625 401 Ave

Stratford SD 57474

Dear Mr. Waldner:
[ am writing to acknowledge the receipt of your 2024 irrigation questionnaire(s).

You may disregard the January 14, 2025, “Notice” concerning the reporting requirements for
Water Permit No(s). 6395-3. The information was received prior to the March 5, 2025, Water
Management Board meeting and the above listed permit number(s) have been removed from the
agenda.

If you have any questions or concerns, please contact me.

Sincerely,

QD RQ

Amanda Dewell

Permitting Administrator
Water Rights Program

605 773-3352
Amanda.Dewell@state.sd.us




Dewell, Amanda

P N e I —— = — = ———— e S eSS

From: Dewell, Amanda

Sent: Thursday, February 20, 2025 2:21 PM

To: HUTTERVILLESDINC@GMAIL.COM
Subject: Water Right No. 6395-3_Hutterville SD Inc
William,

Thank you for taking my call today regarding Water Right No. 6395-3, held by Hutterville SD Inc. At present, Water
Right No. 6395-3 authorizes the diversion of water from one well located in the SW % SW % Section 29-T121N-
R61W, for the irrigation of 50 acres located within portions of the NE % Section 30 & SW % Section 29; allin T121N-
R61W.

| have included an image of the license and map. On the map, the areas outlined in dark yellow/gold are the
irrigated areas and the red dot is the well site. If Hutterville SD Inc has abandoned the use of irrigation in these
areas, from the well, our program would move forward with cancellation of the water right. We would also want to
know the current disposition of the well.
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