WATER PERMIT NO. 6367-3 )

Name of Applicant: Foley Family Limited Partnership
Address: PO Box 863, Yankton SD 57078 Phone: 605 665-9636
Amount of Water Claimed: 3.0 Total Acres: 210

Source of Water Supply: Missouri River

Water to be used for: irrigation County: Bon Homme
Type of Waste Disposal System:

Location: 8 miles southeast Tyndall

PRIORITY Date Received: 10-31-02 Application/License Fee: $350
Corrected Application Received: Period of Annual Use: May 1 — August 31
Remarks:

Diversion Point: SW % SE % Sec 18-T93N-R59W

Land to be Irrigated: W ¥% NW %, SE % NW %, N

SW %, W % SE V4 Sec 8-T93N-RSOW

1 17 —=16
e
Depth of Well: NA -~ )
Well Driller: : NA
Remarks:
Type of Map: aerial
Prepared by: Erin Bures, Bon Home Co. FSA
Reviewed and the Number Assigned on: 10-31-02 By: Karen Schlaak

Notice of Hearing - date to intervene:




FORM 2: Application for irrigation in South Dakoeta
(type or print)

Mail to: (office use only) -rr \VED
Water Rights Program No. é{j é 7 ’3 Hydrologic Unit / o/ 70/0/ L'CC

Joe Foss Building Basin ”7 JSSowrs 67 er OC'\' 31 2002

523 E. Capitol
Pierre, SD 57501-3181 | N ‘ . ATER RIGHTS
(605) 773-3352 ewspaper Jyndall Tribune ¥ @’Jﬁ’f’ Tyndla /| WAROGRAM

Application For Permit To Appropriate Water For Irrigation

Type of Application: ! New Vested Right Amendment/Correction to Permit No.
(Use predates Mar 2, 1955)
Description of amendment/correction: (i.e. change diversion point(s), add diversion point(s), change use, etc.)

1. Name of Applicant Foley FAmiLY cimled Prginversalp Phone 505 665 9636

(check one) ¢ Y~ Owner Tenant/lessee’
Mailing Address Po 3x 863  ANETOV State SP 57075
(Street, RR, or Box and City) (Zip Code)
2. Amount of water claimed 3,0 *CFS or **GPM ***AF Total Acreage o4 /0

(*Cubic Feet per Second)  (**Gallons per Minute) (***Acre Feet - storage capacity of dam/dugout or annual use if applicable)

3. Source of water supply LEwiS + CLARK  caAEE one. nTiée,

4. Location of point of diversion (example - 3 wells in SW1/4 NE1/4 section 12-T104N-R53W) Bon HOMME <pun 'hg,\
RWER  Pom 5E% section 1D TAIN:BAW(SWH SEX) «
cor®S Proek wmle §20.7 County  ‘Bow Hm«mé
5. County or counties where water will be used ge n Hemme
6. Annual period during which water is to be used MAY [—— AveusST :3 /

7. List below each forty acre division, or lot, or fraction thereof and show number of acres to be irrigated in each.
(Attach sheet if more space is needed)

Land Description Acres Land Description Acres
v L[ Swhysaton S 8 T930 Rowd 160
E“\, Nwh see  seg T93N 5wl 50
¥ NEV, 56y

8. Give a description of the project. (Attach sheet if more space is needed) P/ ‘17"1— Lize

Electtical motoR  drives  (wateRpumd B Lewiswchak Lake.
SRS WATER to  coRrfseybean cppplaind g

STATE OF SOUTH DAKOTA) ss Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water
is proposed. Attach map and any other technical information. (see instructions)

County of dcm Wron )

I, Pou FO@ - , the applicant, certify that I have read this application, have examined the attached
map and that thﬁatters stated are true and that [ intend, and am able to complete the necessary construction.

\\«\\N““";“;"m Applicant’s signature D‘?H J (%) /t"r_/)

N 2y N “,

f?\\ . " prtee "4 Subscribed and sworn to before me this Q™ day of Octohar 20 o
BN C —_—

‘ ','-)'."(’3'1'/ A :,f

B} v ;' ) Lo majummgewmmm ,ﬁw
XL NotaryWPubliclsignature

,:‘}R‘”ff’(}?\ \4
R 3 My Commission Expires 22/11/05

*’0, j/‘ al nm S \ \\*‘
’”dmmm\“‘



T o Al ]"... 1 s ; l-ll.
O e M’\ 18 l‘m'lil.' |L' i I.'I'ha.. i
ij Jl':"‘ "1“‘“". " .‘ll.:.l.l.. 1" N

e, B v
Tt U

0, L L SR TRl | r'f

q
J O el R H" L By b
f

s

“The

P i PVOGG . D
]

p, h"ii E} b “ B Wy e [1.. E“JI"'J

2
o {‘r Fubbdinm, H p:h A, = C.,, L j.)
e e e e kbR e 0

£ Yo “*- l\ O b & Pt o

'l: i 'f'—‘*""h L (80 Wi, F N s YL N .f.-.-rf],n- 1y J'.'.‘L f--“’-“f

r- 1 u..'...'*’-. Ffﬁ

I ¥ s rh.-.H b bV b J

—

L e i - 1E)
gl P Y

OO I R A wﬁsh

(T

AL

A r,.f.:,,,l',#;,_,,,,.'.m

M- [

¥
o P gy | R
!

I:ﬁl
s
i B




SOUTH DAKOTA
WATER PERMIT NO. 6367-3

Date of first receipt of application October 31, 2002.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 6367-3 to Foley
Family Limited Partnership, PO Box 863, Yankton SD 57078 authorizing the construction of the water use
system and the placing of water to beneficial use subject to the following limitations, conditions and
qualifications:

1. Water Permit No. 6367-3 appropriates 3.0 cubic feet of water per second from the Missouri River (Lewis
and Clark Lake) located in the SW % SE 4 Section 18 to irrigate 210 acres located in the W 2 NW Vi, SE
YaNW Yo, SW %, W V4 SE Y4 Section 8; all in T93N-R59W.

2. The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water is
actually and beneficially applied for irrigation. The water is to be used during the following described
annual period: May 1 — August 31.

3. The date from which applicant may claim right is October 31, 2002.

4. The date of approval of Permit No. 6367-3 is December 16, 2002.

5. One-fifth of the construction is to be completed on or before June 16, 2005.

6. All construction is to be completed on or before December 16, 2007.

7. Water is to be put to beneficial use on or before December 16, 2011.

8. Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation.

QUALIFICATION

This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

WATER MANAGEMENT BOARD

By: AWW MAR 19 208

Garland Erbele, Chief Engineer date

Water Rights Program
Department of Environment and Natural Resources




' , WATER RIGHTS PROGRAM , o _
South Dakota Department of Envnronment and Naturai Resources R |
L Dael OCTOBER 31. 53;32'0'.02["» T

RECEIPT

RECEIVEDOF Foley Fazmly lelted Bartnership, PO Box 7 Tvndall SD 57066

The followmg amount in fees for serv:ces rendered as prowded for by law

Fee for Application for Permit No,
and to put waier to beneficial use

to App‘ropriateWateﬂ toconstruct | . :300|-00

Fee for Anplicntion for Permit No.

Fée to retain Future Use Permit No.

_to Appropriate Water for Future use

after period of seven years.

"} Fee for Inspectmg Constructed Works, conﬂn'nmg bencflcla] use and issuing
Water Lucensc No. i :

Ffee for‘F‘llmg Transfer Form

_so 06

Fee for
Fee for Issuing New Well Driller’s License No. for C.Y.
Fee for Ren_ewal of Well Drille{'s License No__. - - . forCY. .
B ,‘ . ‘ » Fee for Issu‘mg"Well Pumn installer’s Lioense;No: ‘ _ forC.Y. )
Fee for Renewal of Well Pump Installer’s License No. :forl C.Y.
T " (Any Other Work Provided by Law) . —tomAL| 350,00
h ’ . o
o @ @ @3 3 S B " Chief Engmeer
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Water Rights Program - DENR
Conversation File Documentation

NAME OF PERSON OR FILE: Water Permit Application No. 6367-3,
Foley Family Limited Partnership

ADDRESS: COUNTY: Bon Homme

DATE: November 5, 2002 TELEPHONE: 665-9636

RE: Breakdown of acreage for application

COMMENTS:

I used Arcview and an orthoquadrangle image of Section 8, T93N, R59W to breakdown the
acreage proposed to be irrigated by Application No. 6367-3. The following is what I found:

All in Section 8, T93N, R59W

NW VA NW Y 10 acres NE V4 SW Y 40 acres
SWYViNW Y 35 acres SE 14 SW Y4 34 acres
SE YA NW Ya 14 acres NW % SE Y4 10 acres
NW Vi SW Y, 36 acres SW % SE Ya 5 acres
SW Y SW Y 26 acres

TOTAL 210 acres

I contacted Mr. Foley to confirm these acres.

NAME: 42;44 ééz;éiy



REPORT ON WATER PERMIT APPLICATION NO. 6367-3
Foley Family Limited
November 8, 2002

Application No. 6367-3, proposes to appropriate 3.0 cubic feet of water per second (cfs) from the
Missouri River located in the SW Y4 SE Y Section 18 to irrigate 210 acres located in the W %2
NW %, SE Ya NW Y, SW %, and W % SE Y Section 8; all in T93N-R59W.

The proposed project is located approximately two miles southwest of Springfield in Bon
Homme county.

Water Source — Missouri River

The source of water is the Missouri River. The Missouri River is known to have ample supplies
of unappropriated water available.

Review of Proposed Project and Existing Water Rights

Water will be diverted from the Missouri River by using a pump. The water will then be
transported to the irrigated lands via a pipeline.

Downstream of this project, to the boundary of Bon Homme and Yankton Counties, there are 18
water rights appropriating 54.3 cfs from the Missouri River. Downstream of Bon Homme and
Yankton Counties there are also numerous water rights/permits that divert water from the
Missouri River. Because there is ample water in the Missouri River, Application No. 6367-3 is
unlikely to cause adverse effects to downstream water rights/permits. There have been no water
use complaints reported on the Missouri River.

Conclusions

1. Application No. 6367-3, proposes to divert 3.0 cfs from the Missouri River to be used to
irrigate 210 acres.

2. The source of water is the Missouri River. Because there is ample water in the Missouri
River, Application No. 6763-3 is unlikely to cause adverse effects to downstream water
rights/permits.

58 tacy f Jorion

Stacy J. Johnson
Natural Resources Project Engineer

Reviewed by:

Bee kI
Lynn Beck

Natural Resources Engineering Specialist
Reference

Water Rights Program files 2002, DENR-Water Rights Program, Joe Foss Building, 523 East
Capitol, Pierre, SD 57501.



Water Permit Application No. 6367-3

w E

Irrigated Lands

NW 1/4 NW 1/4 = 10 Acres
SW 1/4 NW 1/4 = 35 Acres
SE 1/4 NW 1/4 = 14 Acres
NW 1/4 SW 1/4 = 36 Acres
SW 1/4 SW 1/4 = 26 Acres
NE 1/4 SW 1/4 = 40 Acres
SE 1/4 SW 1/4 = 34 Acres
NW 1/4 SE 1/4 = 10 Acres
SW 1/4 SE 1/4 = 5 Acres

Samth ok mts Department of
Envirsmssen and Natwral Hevawrves

I

Prosecting South Dokole s Tommpeveen [ isley

Dty Y o 1
Stacy J. Johnson
Natural Resources Project Engineer
0.9 0 0.9 1.8 Miles SD DENR Water Rights Program




ﬂ@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

CAEATFACES GREAT PLACES

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 6367-3, Foley Family Limited Partnership

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Environment and Natural Resources concerning Water Permit
Application No. 6367-3, Foley Family Limited Partnership, c¢/o Don Foley, PO Box 863,
Yankton SD 57078.

The Chief Engineer is recommending APPROVAL of Application No. 6367-3 because 1) there
is reasonable probability that there is unappropriated water available for the applicant’s proposed
use, 2) the proposed diversion can be developed without unlawful impairment of existing rights,
3) the proposed use is a beneficial use and 4) it is in the public interest with the following
qualification:

1. This Permit is approved subject to the irrigation water use questionnaire being submitted

each year.

See report on application for additional information.

Paded Cate

Garland Erbele, Chief Engineer
November 18, 2002



J_@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

CAEAT FACES, GREAT PLACES.
November 19, 2002

Tyndall Tribune & Register
PO Box 520
Tyndall SD 57066-0520

ATTENTION: Legal Public Notice

Enclosed is a Notice of Hearing on Application No. 6367-3 to Appropriate Water to be published twice. Please publish the
first notice on November 27, 2002 with the second publication 7 days later.

The applicant must verify to you that the notice is to be published, before you make the first publication Please BILL the
APPLICANT for the cost of publication. The APPLICANT is Foley Family Limited Partnership, %Don Foley, PO Box
863, Yankton SD 57078 (Ph# 605-665-9636).

Please send the Water Rights Program the first publication immediately. The publication is checked for accuracy so
any corrections can be made in the second publication. You may use the form below or fax a copy of the first publication.
Any fax should be sent to the attention of Karen Schlaak at (605) 773-4068. Publication errors can invalidate the public
notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form. The applicant
pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of Publication. Delays in
receiving the affidavit can be costly to the applicant.

Sincerely,
('.'

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures
CUT HERE
TO: Eric Gronlund
. . . Water Rights Program
No. 6367-3 , , . Joe Foss Building
_Pierre SD 57501-3181
Date
We are in receipt of your letter of November 19, 2002 enclosing Notice of Hearing to Appropriate Water by Application No.
6367-3 which was first published in our issue of . ENCLOSED IS A COPY OF THIS FIRST
- PUBLICATION.

Name Newsnaner




j@ DEPARTMENT of ENVIRONMENT
‘and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

GoeATFACeS. GREATPLACES

November 19, 2002

Foley Family Limited Partnership
% Don Foley

PO Box 863

Yankton SD 57078

Dear Mr. Foley:

Water Permit Application No. 6367-3 for irrigation use has been examined and found to comply with the South
Dakota Water Laws and applicable rules. A notice of hearing has been sent to the Publisher of the Tyndall
Tribune & Register printed at Tyndall, SD (Ph # 605-589-3242). You will need to contact the newspaper and
authorize publication of this notice. For your information, a copy of the notice, the recommendation of the
Chief Engineer and a report on the application are enclosed. Please review the notice prior to publication and
notify this office, if you have any corrections or questions.

Be sure to contact the above newspaper to authorize publication of your Notice of Hearing and to arrange for
payment. Early contact with the paper can eliminate delays. Upon receiving authorization, the publisher has
been instructed to publish your notice once each week for two consecutive weeks with the last publication to
occur twenty days before the board meeting. The newspaper has also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Eric Gronlund
Natural Resources Engineer

(605) 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Ehgineer's recommendation, ybu must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper - Publish first Notice on November 27, 2002 with the second publication 7 days later.
The applicant is responsible for payment.

NOTICE OF APPLICATION NO. 6367-3 to Appropriate Water

Notice is given that the Foley Family Limited Partnership, c/o Don Foley, PO Box 863, Yankton SD 57078 has
filed an application for a water permit to appropriate 3.0 cubic feet of water per second from the Missouri River
(Lewis and Clark Lake) located in the SW Y4 SE %4 Section 18 to irrigate 210 acres located in the W /2 NW V4,
SE Y4 NW Y4, SW Y%, W % SE Y Section §; all in T93N-R59W.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 6367-3 because
1) unappropriated water is available, 2) existing rights will not be unlawfully impaired, 3) it is a beneficial use
of water, and 4) it is in the public interest. In accordance with SDCL 46-2A-23, the Chief Engineer will act on
the application, as recommended, unless a petition is filed opposing the application or the applicant files a
petition contesting the Chief Engineer's recommendation. If a petition opposing the application or contesting
the recommendation is filed, then a hearing will be scheduled and the Water Management Board will consider
the application. Notice of the hearing will be given to the applicant and any person filing a petition.

Any person interested in opposing or supporting this application or recommendation must file a written petition
with BOTH the applicant and Chief Engineer. The applicant must file a petition if contesting the Chief
Engineer's recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605 773-3352)" and the applicant’s mailing address is given above. A petition filed
by either an interested person or the applicant must be filed by December 16, 2002.

The petition may be informal, but must include a statement describing the petitioner's interest in the application,
the petitioner's reasons for opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained. Contact Eric Gronlund at the above
Water Rights Program address to request copies of information pertaining to this application. Steven M. Pirner,
Secretary, Department of Environment and Natural Resources.



W

Affidavit of Publication

State of South Dakota }
County of Bon Homme S

A &[OQCC@ ...... ¥.%&.%......Being first duly sworn
says that the Tyndall Tribune & Register is a legal
weekly newspaper for publication of legal and other offi-
cial notices as required by Chapter 298 of the Session
Laws of South Dakota, 1939; that it has bona fide paid
circulation of more than two hundred copies weekly;
that it is published in English language in the City of
Tyndall, Bon Homme County, South Dakota, and has
been admitted to the United States mail under second
class mailing privilege for more than one year prior to
the first publication of the notice herein mentioned, and
that it is printed in an office maintained at the place of
publication at Tyndall, South Dakota, and that depo-
nent is the publisher in charge of the advertising depart-
Ntlnent of said newspaper; thzt the advertisement headed

Tolece s g Lop #6 267-3
NN S
LR 345 LP0To X/

a printed copy of which is hereto attached, was printed
and published in said newspaper for./f4«%.. successive
weeks, upon the following dates: . I

A0 27202 20.....
}e/(’/él ....... 20 e, 20......
......................... 20...... e 200

20 e, 20......

.........................

That the full amourg of the 1236 charged for the publica-

tion of said notice, £ .35:.5€......, inures to the benefit

of the publisher of said newspaper, that no agreement or

understanding for the division thereof has been made

with any other person, and that no part has been agreed
i Ver.

to be paid to a% person Whor}sjoe e

- t
£

7

Syt em wétn to before me this
R Yo T

orag V0, : )&C G2

"0“%@;?}7 A@f(& {f‘ﬂ .............. 20.62~

.........

4 I~ - .
Lyt {g’{""

Yo z;f’y Sublic, South Dakota

b

' ) c
m% Coremissand LELIVES @QT \>2L{‘ 29C3

NOTICE OF APPLICATION
NO. 6367-3 to Appropriate Water

Notice is given that the Foley Family
Limited Partnership, ¢/o Don Foley, PO
Box 863, Yankton, SD 57078 has filed an
application for a water permit to appro-
priate 3.0 cubic feet of water per second
from the Missouri River (Lewis and.
Clark Lake) located in the SW1/4 SE1/4
Section 18 to irrigate 210 acres located in
the W1/2 N 4, SE1/4 NW1/4,
SW1/4f W1/2, SE1/4) Section 8, all in

the TO3N-R5QW. .~ ‘
Pursuant to SDCL 46-2A-2, the Chief
Engineer recommends APPROVAL of
Application,No. 6367-3 because 1) un-
appropriated water is available, 2) exist-

. ing rights will not be unlawfully im-

paired, 3) it is a beneficial use of water,
and 4) it is in the public interest. In ac-
cordance with SDCL 46-2A-23, the Chief
Engineer will act on the application, as
recommended, unless a petition is filed
opposing the application or the appli-
cant files a petition contesting the Chief
Engineer's recommendation. If a petition
opposing the application or contesting
the recommendation is filed, then a
hearing will be scheduled and the Water
Management Board will consider the
application. Notice of hearing will be
given to the applicant and any person
filing a petition.

Any person interested in opposing or
supporting this application or recom-
mendation must file a written petition
with BOTH the applicant and Chief En-
gineer. The applicant must file a petition
if contesting the Chief Engineer's rec-
ommendation. The Chief Engineer's ad-
dress is "Water Rights Program, Foss |
Building, 523 E. Capitol, Pierre, SD |
57501 (605 773-3552)" and the applicant's |
mailing address is given above. A peti-
tion filed by either an interested person
or the applicant must be filed by De-
cember 16, 2002.

The petition may be informal, but
must include a statement describing the
petitioner’s interest in the application,
the petitioner's reasons for opposing or
supporting the application, and the sig-
nature and mailing address, of the peti-
tioner or the petitioner's legal counsel, if
legal counsel is obtained. Contact Eric

. Gronlund at the above Water Rights
Program address to request copies of
information pertaining to this applica-
tion.

Steven M. Pirner, Secretary,
Department of Environment
and Natural Resources

(Nov. 27 & Dec. 4)

RECctivew
DEC 0 2 2002

WATER RIGHTS

PROGRAM




PAYMENT REQUEST FORM

PAYEE: Foley Family Limited Partnership FROM:

% Don Foley
PO Box 863
Yankton SD 57078

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Refund $25.00. Overpaid fee.

AMOUNT: §25.00

FUNDING SOURCE:

GENERAL: X FEDERAL:

COMMENTS :

Dodod €dd

AUTHORIZATION:

Water Rights Program
523 E. Capitol

Pierre,

SD 57501-3181

I declare and affirm under the penalties of pexjury that this claim is
in all things, true and correct. I further agree to comply with the
provisions of the Civil Rights Act of 1964 and regulations issued
thereunder relating to nondiscrimination in federal assisted programs.



jg@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

REAT EACES. CREAT PaCes.
MAR 2 5 zun

Foley Family Limited Partnership
% Don Foley

PO Box 863

Yankton SD 57078

Dear Mr. Foley:

Enclosed is Water Permit No. 6367-3 authorizing construction of your water diversion system and
beneficial use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use.
An investigation can then be scheduled so the water license may be issued, thus completing the
acquisition of a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to
answer some of the questions associated with obtaining and keeping a water right.

At the time of application, you submitted $350 for the application/license fee. The correct fee for the

amount of water requested is $325. Therefore, you will be receiving a refund check for $25 within the
next couple of weeks.

Sincerely,

Bodod Ede

Garland Erbele, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures
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/@g& DEPARTMENT of ENVIRONMENT
; and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

e Fces. Chea PLaces January 18, 2008 www state.sd.us/denr
NOTICE
TO: FOLEY FAMILY LIMITED PART, DON FOLEY, PO BOX 863, YANKTON, SD 57078 0863

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2007 Irrigation Questionnaire(s)

Our records indicate that the 2007 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 6367-3.
The request for the Questionnaire was dated October 19, 2007. The Water Management Board has directed that
owners of water permits who have not submitted the 2007 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 6367-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:00 am, March 11, 2008 in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL
46-1-12, the Board may suspend a permit for a period of up to one year for the first violation of a permit
qualification or up to three years for a second violation, or cancel a permit for a third violation. Following the
hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 6367-3 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before March 3, 2008, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352. If you prefer, you can complete the questionnaire on-line at the following link:
https://www.state.sd.us/eforms/secure/eforms/EQ455V6-10Q.pdf

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.




USPS - Track & Confirm Page 1 of 1

(,367-3
UNITED STATES
POSTAL SERV‘CEQ Home | Help

! Track & Confirm

Track & Confirm

Search Results

Label/Receipt Number: 2303 2160 0000 0802 2847 -
Status: Delivered Track & Confirm

Enter Label/Receipt Number.
Your item was delivered at 10:28 AM on January 30, 2008 in YANKTON, l ey

SD 57078. The item was signed for by D FOLEY.

{_ Additional Details > : | Returm to USPS.com Home >

Notification Options
Track & Confirm by email
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOQUTH DAKOTA 57501-3182
www state.sd.us/denr

February 4, 2008

6367-3

Don Foley

Foley Family Limited Partnership
PO Box 863

Yankton SD 57078-0863

Dear Mr. Foley:

I am writing to acknowledge receipt of your 2007 irrigation questionnaire. You may disregard
the January 18, 2008, ‘“Notice” concerning reporting requirements for Water Permit No. 6367-3.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

ﬁv_,,\_\,_(\m‘_m_tb_-

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352



Form 12

Permit No. 6367-3
Missouri River - Water District

Report of Examination of Works and/or Application of Water to Beneficial Use
TO: Chief Engineer, Water Rights Program, DENR, Foss Bldg., Pierre, SD 57501

Thave this day, July 19, 2010, made a thorough examination of the water use system constructed by Foley Family
Partnership of P.O. Box 863, Yankton, SD 57078 holder of Permit No. 6367-3, bearing the priority of October
31, 2002 authorizing the diversion of 3.0 cu. ft. per second of the waters of the Missouri River for irrigation
purposes, in Bon Homme County.

Inspection contact & relationship  Don Foley, Permit Holder
to permit holder, if applicable:

A. Works used to divert the water:
Pump:

1) Make ___Berkeley

2) Model ___208073-09

3) Size ___100 hp

4) Capacity ___1,000 GPM
Motor:

1) Make Westinghouse
2) Model No. TCEP

3) Horsepower rating _100 hp

B. Works used to transport water to place of use:
1) Type ___PVC 2) Size _8 inches 3) Length __11,000 feet

C. Works used to apply water to beneficial use:
Center pivot:  (2-pivots)

1) Make _CP
2) Overall length __ 900, 1440 feet

3) Number of towers _5, 8

4) Distance between towers __180 feet
5) End gun Yes
6) High pressure



Report of Examination of Works
Permit No. 6367-3

7) Capacity __800, & 1,000 GPM

Chemigation Equipment:

1) Does chemigate Yes

2) Main line check valve Yes

3) Inspection port/air relief Y/N

4) Low pressure drain N/A

5) Discharge is 20' from source Yes

6) Interlock type _mechanical

7) Injection pump type piston or other-unknown

8) Injection check valve Yes

9)  Injection line check valve or positive displacement pump unknown
10) All chemigation equipment appears to be installed in the proper position and complies with chemigation

laws and rules Yes

D. Compliance with Permit Requirements:

b
2)

3)

Permit qualifications being abided by Yes
Irrigation Questionnaires checked to determine if permit owner started irrigation by the end of
construction period Yes

Exceptions to compliance are: NONE

The system is in good condition with the point of diversion located as follows: 710 feet north and 2,900 feet east
of the southwest corner, Section 18, Township 93N, Rang S9W, lat/long N 42.86683 W -97.86107. The works

are capable of diverting and conveying to the place of use 2.23 cu. ft. per second of water which is to be used for
irrigation. Water has been put to beneficial use to the maximum extent as follows:

legal description/acreage (small pivot (NW)) legal description/acreage (larger pivot (S))
NW % NW Y -—Sac NW % SW Y —--36ac

SW % NW % —35ac SW % SW % ---26ac

SE %4 NW % —Tac NE % SW % -—40ac

SE % SW % ---34ac
NW % SE % -~4ac
SW % SE % --3ac

Section 8, T93N- RS9W. Section 8, TI3N- R59W.

comprising a total of 190 acres of land and the license should be issued for 2.23 cfs.

All structures, wells and lands on map Yes



Report of Examination of Works
Permit No. 6367-3

Comments or other permit(s) associated with the project: .

Permittee pumps water from the Missouri River (at lat/long N 42.86683 W -97.86107)in Section 18 via
approximately 11,000 feet of 8” PVC pipe to two center pivot irrigation systems located in Section 8, all in
TI3N-RS53W,

e

Hayes Haas
Natural Resources Engineer Date report completed: 2/17/2011
DENR, Water Rights Program
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% DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
' PIERRE, SOUTH DAKOTA 57501-3182
[;HEM FA[:[S. EH{M P[AC[S- www.state.sd.us/denr
MAR 0 3 2011
6367-3
Don Foley
Foley Family Ltd Partnership
PO Box 863

Yankton SD 57078 -863

Dear Mr. Foley:

Enclosed is your Water License No. 6367-3. The license is the final document which completes
the process of obtaining a water right. Included with your license is a map of the project area

prepared by the staff engineer who conducted the licensing investigation.

As long as you use the water beneficially, as stated in the Water License, State Water Laws
provide that you have a continuing right to use the water.

Sincerely,

Madacd o

Garland Erbele, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures



STATE OF SOUTH DAKOTA

WATER LICENSE NO. 6367-3

(1) Foley Family Limited Partnership, PO Box 863, Yankton SD 57078 made Application No. 6367-3,
October 31, 2002 for a water permit to divert 3.00 cubic feet of water per second from the Missouri River,
Bon Homme County, South Dakota for irrigation purposes. Permit No. 6367-3, with a priority date of
October 31, 2002 was approved December 16, 2002 and issued to the applicant for diversion of water with
construction of the described water supply system to be completed on or before December 16, 2007 and for
the application to beneficial use of said water on or before December 16, 2011.

(2) It is certified that the permit holder has complied with the provisions of South Dakota State Law relating
to completion of the construction of the water supply system and is entitled to divert 2.23 cubic feet of
water per second for beneficial use.

The location of the diversion point is 710 feet north and 2,900 feet east of the SW corner of Section 18,
TO3N, RSOW (SW 4 SE ' Section 18).

(3) The permit holder has complied with the provisions of South Dakota State Law relating to the
application of water to beneficial use to irrigate the following land:

Section 8, T93N, R59W Section 8, T93N, R59W
(small pivot) (large pivot)
NW % NW % 5 acres NW % SW % 36 acres NW % SE Y 4 acres
SW L NW % 35 acres SW % SW % 26 acres SW % SE % 3 acres
SE % NW % 7 acres NE % SW % 40 acres
SE %4 SW % 34 acres

Total irrigated — 190 acres

(4) Pursuant to South Dakota Water Law 46-5-30.1 Foley Family Limited Partnership, PO Box 863,
Yankton SD 57078 the holder and/or owner of Water Right No. 6367-3 is issued a license to appropriate
water, the right to use 2.23 cubic feet of water per second from the Missouri River with a priority date of
October 31, 2002 from the location specified in (2) of this license for irrigation purposes.

This license is subject to South Dakota Water Law, any limitations or conditions listed in Water Right No.
6367-3 and subject to the following qualification:

e This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

b@h\i&«-ﬁ Codad MAR 0 3 2011

Garland Erbele, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




6367-3

From: Robert Foley [mailto:piedmontcirc@gmail.com]
Sent: Thursday, August 30, 2012 10:20 AM

To: DENR INTERNET INFORMATION
Cc: Mr. Jeffrey James Foley
Subject: Foley Family Limited Partnership - change of contact information

Foley Family Limited Partnership holds Permit No: 6367-3 for irrigation in Bon Homme County.
Our Primary Contact changed to Phyllis K Foley (from Don Foley), our mailing address changed
to PO Box 7 Tyndall SD 57066-0007 (from PO Box 863 Yankton SD 570780, and our phone
changed to 605.589.3557 (from 605.665.9636).

All other permit information remains exactly the same.

Is this sufficient information to post the changes? If no, please reply by e-mail with instructions.
Thank You.

Robert Foley

Piedmont Circulation Service
Phone: 704.438.0949

E-mail: piedmontcirc@gmail.com

8-30-2012: changes were made as requested in his email and a follow-up email was
sent letting him know his email was sufficient for the change in contact person and
address.

Genny



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING
523 E. CAPITOL AVE
PIERRE SD 57501-3182
danr.sd.gov
January 14, 2025
NOTICE
TO: FOLEY FAMILY LIMITED PARTNERSHIP, PHYLLIS K FOLEY, PO BOX 7, TYNDALL,

SD 57066 0007

FROM: Ron Duvall, Engineer 111
for Eric Gronlund, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2024 Irrigation Questionnaire(s)

Our records indicate your 2024 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 6367-3.
The request for the Questionnaire was dated October 23, 2024. The Water Management Board has directed
owners of water permits who have not submitted the 2024 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 6367-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held on Wednesday, March 5, 2025, at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 6367-3 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 5, 2025, hearing you will no longer be
in violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Amanda Dewell at (605)
773-3352 or email at amanda.dewell@state.sd.us. If you prefer, you can complete the questionnaire online
at the following link: https://danr.sd.gov/iq using this password: QFAFNX

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov
January 24, 2025
6367-3
Foley Family Limited Partnership
c/o Phyllis Foley
PO Box 7

Tyndall SD 57066

Dear Mr. Foley:
I am writing to acknowledge the receipt of your 2024 irrigation questionnaire(s).

You may disregard the January 14, 2025, “Notice” concerning the reporting requirements for
Water Permit No(s). 6367-3. The information was received prior to the March 5, 2025, Water
Management Board meeting and the above listed permit number(s) have been removed from the
agenda.

If you have any questions or concerns, please contact me.

Sincerely,

@R OIS}

Amanda Dewell

Permitting Administrator
Water Rights Program

605 773-3352
Amanda.Dewell@state.sd.us
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