WATER PERMIT NO. 6098-3

Name of Applicant: CSS Farms
Address: 3334 9™ Ave SW, Watertown SD 57201 Phone: 605 886-2577
Amount of Water Claimed: 2.00 cfs Total Acres: 126

Source of Water Supply: groundwater
Water to be used for: irrigation County: Grant
Type of Waste Disposal System: NA

Location: approximately 28 miles west of Milbank

PRIORITY Date Received: 8-25-1998 Fee: $250.00
Corrected Application Received: Period of Annual Use: May 1 — October 31

Remarks: Requesting more water than statutory limit

Diversion Point: NE % SE % Sec 8-T121N-R52W

Land to be Irrigated: SE % Sec §8-T12IN-R52W

4
Depth of Well: 68 feet deep | \

Well Driller: LTP Enterprise

Remarks:
Type of Map: aerial
Prepared by: W Stanley Lamb,SCS

Reviewed and the Number Assigned on: 8-25-1998 By: Karen Schlaak

Notice of Hearing - date to intervene:




SOUTH DAKOTA
WATER PERMIT NO. 6098-3

Date of first receipt of application August 25, 1998.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 6098-3 to CSS Farms, 3334 ¢h
Ave SW, Watertown SD 57201 authorizing the construction of the water use system and the placing of water to
beneficial use subject to the following limitations, conditions and qualifications:

1. Water Permit No. 6098-3 appropriates 2.0 cubic feet of water per second from one well (Big Sioux North Aquifer)
68 feet deep located in the NE % SE Y Section 8 to irrigate 126 acres located in the SE Y Section §; all in T121N-
R52W.

2. The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water is
actually and beneficially applied for irrigation. The water is to be used during the following described annual
period: May 1 — October 31.

3. The date from which applicant may claim right is August 25, 1998.

4. The date of approval of Permit No. 6098-3 is November 23, 1998.

5. One-fifth of the construction is to be completed on or before May 23, 2001.

6. All construction is to be completed on or before November 23, 2003.

7. Water is to be put to beneficial use on or before November 23, 2007.

8. Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully impaired by
this appropriation.

QUALIFICATIONS

1. The well approved under this Permit will be located near domestic wells and other wells which may obtain water
from the same aquifer. The well owner under this Permit shall control his withdrawals so there is not a reduction of
needed water supplies in adequate domestic wells or in adequate wells having prior water rights.

2. The well authorized by Permit No. 6098-3 shall be constructed by a licensed well driller and construction shall
comply with Water Management Board Well Construction Rules, Chapter 74:02:04 with the well casing pressure
grouted (bottom to top) pursuant to Section 74:02:04:28.

3. Pursuant to SDCL 46-5-6 which allows a greater diversion rate if the method of irrigation, time constraints, or type of
soils so requires, Permit No. 6098-3 authorizes a maximum diversion rate of 2.00 cfs for the irrigation of 126 acres
with an annual volume not to exceed 2 acre-feet of water per acre per year.

4. This permit is approved subject to the irrigation water use questionnaire being submitted each year.

WATER MANAGEMENT BOARD

By: QQW JAN 19 1999

John Hgtch, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




FORM 2: Application for irrigation in South Dakota E erger orth_.

(type or print)
Mail to: (office use only)

Water Rights Program No. (L@ ?[f/ ’V? Hydrologic Unit _0/700 4.

Joe Foss Building .
523 E. Capitol Basin __ Sivux River

Pierre, SD 57501-3181 Newspaper N N y
(605) 773-3352 Q-y rGadt Co. Revrers - M ///Mﬁﬁf D

Type of Application: l/ New Vested Right Amendment/Correction to Permit No,
(Use predates Mar 2, 1955)
Descrlptlon of amendment/correction: (i.e. change diversion point(s), add diversion point(s), change use, etc.)

1. Name of Applicant Css /'::9/,44 < Phone éd{/gi’é -A2577
» (check one) Owner ___ v~ Tenantlessee
Mailing Address 25‘31% 9 e, St/ , 2t Foedn State <S> $770 /
(Street, RR, or Box and City) (Zip Code)
2. Amount of water claimed 2.9 *CFSor 70 0 **GP ***AF Total Acreage /3)4

(*Cubic Feet per Second) ~ (**Gallons per Minute)  (***Acre Feet - storage capacity of dam/dugout or annual use if applicable)

3. Source of water supply es/

4. Location of pomt of diversion (example - 3 wells in SW1/4 NE1/4 section 12- -T104N-R53W)

/ Yy ?—‘3_::{’__—_——_—-';—__%:-?—:——5__ Sec. L~ TIAN - &Y XA
NE 'l SEVd County _ Gront
5. County or counties where water will be used é raaft
6.  Annual period during which water is to be used / %;, - Zdc 7‘\’{ |
4

7. List below each forty acre division, or lot, or fraction thereof and show number of acres to be irrigated in each.
(Attach sheet if more space is needed)

and Description

Wﬁ/ T/ of TSE /4 2’ //,1/—»2 3/
S Vot t 3/

£ /A 1 - 2.2
SE /&[ It te 72

8. Give a description of the project. (Attach sheet if more space is needed)

C@nﬁ\" //'I/J-f /2"/’1( J7c7:"'1 5}5/6’%—‘

STATE OF SOUTH DAKOTA) SS Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water

County of é z ) g ) is proposed. Attach map and any other technical mformation. (see instructions)
L_ Milton Cater , the applicant, certify that I have read this application, have examined the attached

map and that the matters stated are true and that I intend, and am able to complete the necessystructlon

Applicant’s signature

Subscribed and sworn to before me this _ »Z24  day of .19 ?f
A / -
%Z . Z %z ; Z\’ T
3-98 Notaﬁx Publigéfgn‘afugé ‘

NEIRY P



Form 2A Supplemental Information

(Complete applicable portions only) "L ‘?—Azb 20 7, <’g} 2
(type or print in ink) {{}' é\\
S mtees 2

1. Well Information - Proposed Construction S;; N M“t"*” g;f;u Klf

) ’ = UTROGRAM o
a) Drill Hole Diameter /5 Depth é t? ’ ¢ ?;K? re, @ W

/]

b) Casing Type §7Z€e / Diameter 2 f ;/f
c) Screen Type 5761}4/( 55 Sie / Diameter 72" Thickness the A/ra/pea/
d) Gravel Pack Length of Gravel Pack

e) Depth to Top of Water Bearing Material

f)  Depth to Water (ground surface to water level)

g) Distance to nearest existing domestic well:

On applicants property On property owned by others

2. Wastewater Disposal System Information

a) Type of System (i.¢. septic tank, drain field)

b) System Capacity (gallons) Year Constructed

c) Connected to the City of Sanitary System

3. Dugout Information

a) Surface Dimensions Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below for
each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If a private engineering firm or government agency was involved in the design of this dam, please give their name

and address:
b) Freeboard

¢) Crest Width

Crest Length
d) Height
e) Primary Outlet Capacity
: —¢ If pipe, diameter
Water Surtace bl / ] f)  Secondary Spillway Capacity
Spillway Width
x d g) X &Y Slope
Y Y Upstream
/ .| Downstream
/ x E h)  Surface Area of Impoundment
1)  Storage Acre Feet

8-96 J)  Drainage Area Above Dam Acres



pa/""s“’"‘

/?a raou /y /"“\
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SOUTH DAKOTA WATER WELL COMPLETION REPORT

Location .&éh % §£__ % Sec LTWD ,ZZL Rg 5-—’&—

County g North
‘Q&L& | |

Please mark well lacation with an X"

Well Owner:

CSS Falms
Business Name:

Address: ?_ZZS/ 9 /V‘é 5 -
whregbown, SO, 5 D20y

W E WELL LOG: DEPTH
| FORMATION FROM T0
’
= Zep Socl |l o | /
Welil Completion Date
< 7699 l _ , SAnd — COpRSE Yo fnzg| 2 | S
— e 1 Mile >
SAnd Clay s£ | 7o
LOCATION:
Distance from nearest potential pollution seurce {septic tank, abandoned weli,
feed lot, etc.)? ft. from {identify source).
PROPOSED USE:
(J Domestic/Stock [ Municipal [J Business [J Test Holes
X Irrigation [ industrial [ nstitutionat [J Monitoring well
METHOD OF DRBJLLING: -
7( STATIC WATER LEVEL S 2 Feet
gg < 5 5 It flowing: closed in pressure PSI
CAS) DATA 1 i
SING Slee Plastic Other GPM flow through inch pipe
If other descri
other describe Controiled by [J vaive [ Reducers [ Other
PIPEWEIGHT DIAMETER FROM T0 HOLE DIIAMETER Reduced Flowrate GPM
sCwurr LA W 2 v Y7 v 2R/ ,
Can well be completely shut in?
. \B/FT IN FT FT IN
__LB/FT IN FT FT ny | WELL TEST DATA: 7 ,
P Pumped Describe: Ug' pUﬂ;ﬂ
GROUTING DATA 7 Bailed 7
Grout Type No. of Sacks Grout Weight From To
4 ' — _ Ib/gal _Ln.&Qu O Other
Ih./gal Pumping Level Below Land Surface ?
C d .
Describe grouting procedure ///?[ssoﬂé ("/06 L; [ X)) __ZZI__ / ft. AflerMHrs. pumped ’75’ GPM
ft. Alter Hrs. pumped GPM

SCREEN: [ Perforated pipe X Manuiactured

If pump installed, pump rate

LA

Diameter /1 IN Length /f FEeT | REMARKS ‘élb £ ;
1 .
Material S TANLESS S 7%EL L S puG 1989 _§§)
o r -
Slot Slzea_zo_ Set From l/ ; Feet to g'g Feet N UJE ;lEl’ R (4}7
S AaXs Forh S PROGEAK O
Cther information 55: . 47 o] 0M &, Piorre SD oV
&4
This well was drilled under license # (35/ \Q‘M/
WAS A PACKER OR SEAL USED? (] ves NO And this report is true and accura(e '
if so, what material? Drilting firm . ~ /] 7‘&,04/9‘0 72/’1 C.
Describe packer(s) and location? Signature gf Licensg Represgntat
DISINFECTION: Was well disinfected upon completion? s
YES. How: '///9// Signature of Well"Owner or Equitable Property Holder:
Joratory sent to for water NG, Why Not? e S?U £
lity analysis \72 p

F2Y-79

Date:




SOUTH DAKOTA WATER WELL COMPLETION REPORT

(00953

07-92

Location.&_'ﬁjg Y Sec X Twpzz_/_ﬂgﬂ_
County - North
CR A7~ | ]

Please mark well location with an "X

w E

Well Completion Date

S -2¢ 99 e 1 Mile >

Well Owner:

(O SS  Aalps

Business Name:

LOCATION:
Distance from nearest potential pollution source {septic tank, abandoned well,

Address: .}7 5 ?y G &/4(/[ DY ION
AALER Loewrs. SD. D 2oy
WELL LOG: DEPTH
FORMATION FROM T0
720 Sorc o /
; g L - / /5
SAnd L (BRAEL-Coloptd /& |52
Ghovel Ve Lx SZ g2
Sl o9y gfo |52

feed lot, etc.)? ft. from {identify source).
PROPOSED USE:

[J Domestic/Stock [ Municipal  [J Business J Test Holes

K Irrigation O industrial O3 Institutional 3 Monitering well

METHOD OF DRILLING: >
73 74 o STATIC WATER LEVEL .25 Feet
It Howing: closed in pressure PSI
CASING DATA: [0 Sieel / O plastic [ other o
GPM flow through inch pipe
f oth ib
W other describe Controlled by O vave [J Reducers [J Other
PIPEWEIGHT BIAMETER FROM HOLE D&VIETER Reduced Flowrate GPM
78551 4 +2 4/{ /37
LB/FT & F i N Can well be completely shut in?
LB/FT ] FT FT IN
LB/FT IN FT FT iy | WELL TEST DATA: Y Y.
B pumped Describe:MUM
GROUTING DATA 7 Bailed /7
Grout Type No. of Sacks Grout Weight From
hoen” & b./gal _Q i ,Za # § OJ Other
1b./gal ft | Pumping Level Below Land Surface '
Describe grouting procedure M£550/0£ //ﬂué’ﬂ Mﬂ. After-L!lLHfS- pumped 9/?5, GPM
ft. Alter Hrs. pumped
SCREEN: [ Perforated pipe [ Manutactured Il pump installed. pump rate
Diameter IN Length ___/ s’ FEET | REMARKS
Material < /ﬁ/" ££5 > j?zféd
Slot Suam Set From L/ S Feet méO__ _Feet
Other information _ S 5 ; Zﬁ{é JD; 7 Q1
This well was drilled under license # :')7X/
WAS A PACKER OR SEAL USED? (] ves B nNo And this report is Ime and accumle 7é
If so, what material? DOrilling lirm /) 74 M/JCJ ’131 C-
Describe packer(s) and location? SlgnaWWepylWAjJ(
DISINFECTION: Was well disinfected upon comptetion? )
YES. How: /5//9/ Signature of We/wner or Equitable Property Holder:
Laboratory sent to for water —— NG, Why Not? ¢
quality analysis \ﬂ#,,v'/q

5-2Y-19

Date:
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RECEIPT
Water Rights Program N2 415844

South Dakota Department of Environment and Natural Resources
Pierre, .__August 25,619 98

RECEIVED OF _CSS Farms, Inc., 3334 - 96h Ave. SW, WAtertown, SD 57201
the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. ( CIf-7 to Appropriate Water, to construct 2501 00
\‘_.. and to put water to beneficial use
- Fee for Application for Permit No. to Appropriate Water, for Future
| . Use
Fee to retain Future Use Permit No. _____ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water

License No. -

Fee for Filing Transfer Form

5

Fee for, Filing Extension Request

Fee for_.

(Any Other Work Provided by Law) Total 250] 00

Chief Enginej C‘f/




MAY-15-1998 1@:1S FROM L.T.P. ENTERPRISES INC, TO 16858862586 F.04

,., -
Box 2131 __.____ :
FARGO, N. DAK. 58102 gl .
Phone (701) 232-8928 WELL DRILLING

PUMP SALES & SERVICE
DRILLERS LOG

Drilled for C(,jt %\ by, ' Oftice

Location of property, I U N - S O - YN
Test hole No 2 Location of test hole Well Neo.
Size of test hole Date started

Date completed Total Hoursg

. - R
FORMATIONS DRILLED
COLOR STARTED | ENDED |THTCKNELS
TYPE OF FORMATION OF AT weAT| AT WHAT oF
FORMATION DEPT DEPT . JFORMATION

Tep sgd Gl |G | | %

:ﬁﬁé‘ Sl LB | /. A% (7

oty Len | 79 33 (&
Qo H Colra v\ 33 37F 1o
sl W Lo g g of Clay 35 Y3 3
M \J

" ) ! Y2 | 71 J3
' <€ 1 8© =Y

74

Signed : EZQ ( fz : :; Driller

Frvm #IN



CSS FARMS, INC.

“Committed To Quality And Service”

RR 3 - Box 138B
Watertown, South Dakota 57201-9348
Office (605) 886-2577

FAX (605) 886-2586
Potato Storage (605) 886-9749

a1

. Jiia b
flease St g



Water Rights Program - DENR
Conversation File Documentation
NAME OF PERSON OR FILE: CSS Farms applications
ADDRESS: COUNTY: Grant
DATE: August 26, 1998 TELEPHONE: 886-2577
RE: call to Milt Carter
COMMENTS:

Mr. Carter returned my telephone conversation regarding the two water right permit applications
they filed.

He clarified that the well on Application No. 6098-3 is located in the NE1/4 SE1/4 of Section 8,
TI121IN, R52W.

I told Mr. Carter that he would need to submit a letter of justification for a diversion rate greater
that 1 cfs/70 acres.

Finally, I told Mr. Carter we would not be able schedule for the October Board meeting. But that if
these were not controversial application we would publish in a manner that if no one contested the
application it would be issued based on our recommendation.

File in Permit or other file as necessary. Use to document conversations and what the other party
was told; why action or decision was made.

NAME: J/()M, %Zﬂ/




sent by FAX Seot | 118 @ J:20P1

j{t—\ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

LREATFACES, GREATPLACES
September 1, 1998

Milt Carter

CSS Farms

3334 9™ Ave. SW
Watertown SD 57201

Dear Mr. Carter:

I am writing as a brief follow-up to our telephone conversation regarding the two pending water
permit applications for CSS Farms. Since the requested amount of water for each application is
above the quantity allowed by law (1 cfs/each 70 acres) you were going to send a letter of
justification for the additional diversion rate. If you will recall, state law allows for a great
diversion if the method of irrigation, time constraints or type of soil so requires.

I know you have written similar letters with previous applications. I’m just reminding you that
we need to have a letter on file prior to proceeding with these applications.

Sincerely,

b Lodry
Eric Gronlund
Water Rights Program

(605) 773-3352



W DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

CREATFACES. GREAT PLACES
September 14, 1998

Milt Carter

CSS Farms

3334 9 Ave. SW
Watertown SD 57201

Dear Mr. Carter:

I am writing as a follow-up to our telephone conversation and the fax I sent to you on September
1*'. T am still awaiting a letter justification for the additional diversion rate requested on the two
pending CSS Farm’s water permit applications. Since the requested amount of water requested
for each application is above the quantity allowed by law (1 cfs/each 70 acres) you were going to
send a letter of justification for the additional diversion rate. As I have stated previously, state
law allows for a great diversion if the method of irrigation, time constraints or type of soil so
requires.

I know this is a busy time of the year for you but I wanted to send you a reminder. We will not
proceed with the applications until we have the letter explaining the reason for the request above
the statutory limit.

Sincerely,

e L)1
Eric Gronlund ’(/‘/
Water Rights Program

(605) 773-3352



CSS FARMS, INC.

“Committed To Quality And Service”

RR 3 - Box 138B
Watertown, South Dakota 57201-9348 FAX (605) 886-2586
Office (605) 886-2577 Potato Storage (605) 886-9749

September 19, 1998

John Hatch

Chief Engineer

Water Rights Division

Department of Environment and Natural Resources
Joe Foss Building

523 East Capitol

Pierre, SD 57501

Re: Irrigation Permit for SE %4 of 8-121-52 in Grant County
Dear Mr. Hatch:

[ am writing to justify our request for 900 GPM (2.0 CFS) on 126 irrigated acres, which is higher
than the normal 1 CFS per 70 acres (total of 1.8 CFS in this case).

Our primary purpose for developing this land for irrigation is to grow irrigated Russet Burbank
potatoes for the french fry plant in Clark, SD. The soil on this quarter is predominantly Renshaw
soil. This soil is ideal for growing potatoes because it is fairly sandy. However, its water
holding capacity is only 0.18 to 0.20 inches per inch, and it is underlain with gravel at a depth of
18 to 24 inches. Consequently, it is necessary to use fairly light irrigations (normally 0.5 to 0.6
inches per application) to maintain uniform soil moisture conditions (which is necessary to
maintain the desired shape and quality in the Russet Burbank potato) and to avoid leaching
nutrients (primarily nitrogen) below the rooting zone of the potato. Therefore, we think it is
necessary to have close to 7.5 gpm per irrigated acres to do an adequate job of irrigating the crop
and protecting the environment.

If you have any questions, do not hesitate to call.
Sincerely,

Milton G. Carter
Secretary



REPORT ON WATER PERMIT APPLICATION NOS. 6098-3 & 6099-3
for CSS Farms
October 6, 1998

Application No. 6098-3 proposes to appropriate 2.0 cfs from one well approximately 68 feet deep located in the
NE 1/4 SE 1/4 of Section 8 to irrigate 126 acres located in the SE 1/4 of Section 8; all in T121N-R52W in Grant
County.

Application No. 6099-3 proposes to appropriate 2.22 cfs from one well approximately 61 feet deep located in
the NW 1/4 NE 1/4 of Section 17 to irrigate 136 acres located in the NW 1/4 of Section 16; all in TI2IN-R52W
in Grant County. Both applications are located within the former boundaries of the Sisseton Wahpeton Indian
Reservation.

AQUIFER - BIG SIOUX NORTH (BS-N)

The Big Sioux North is a surficial outwash (sand and gravel) which is under water table conditions in this area.
The aquifer extends into Roberts County to the north and into Day County to the west. The aquifer underlies
150 square miles and contains an estimated 350,000 acre feet of water in storage in Codington and Grant
Counties (Hansen, 1990). Regionally ground water movement is from north to south with a local component
toward the Big Sioux River. Under most conditions, ground water is discharging to the river but under certain
hydrologic conditions recharge could occur from the river to the aquifer. Recharge estimates range from 4 to as
much as 10 inches per year to the Big Sioux North aquifer (Hansen, 1990). Recharge is accomplished through
direct infiltration into the aquifer of rainfall and snowmelt and from hydraulic connection with the Big Sioux
River. The Big Sioux aquifer as desctibed in the Hansen report is identical to the Big Sioux North management
unit.

Test well information supplied with these applications, indicate sand or sand and gravel beginning near the land
surface and extending to depths of 61 and 68 feet. The static water level was reported at 4.3 feet below land
surface at the test site in Section 17. Also, a specific capacity of 23 gpm/ft of drawdown was reported at this
site. Based upon these test well logs and other tests of nearby irrigation wells, the aquifer is capable of
producing the amount of water requested.

The Water Rights Program does monitor an observation well, GT-77B, which is located within one-half mile of
these applications. Water levels for this well show good response to climatic conditions, that is, rising water
levels during wet years and gradually declining water levels during dry years. A hydrograph of this well is
included with this report. In general the water level record indicates that the aquifer is capable of sustaining
additional withdrawals (Water Rights, 1998).

REVIEW OF EXISTING WATER PERMITS/RIGHTS

There are two existing Water Permit Nos. 5968-3 and 6030-3 located within one-half mile of these applications.
These existing permits and the new applications are all for CSS Farms. The well for 6098-3 is located about
1000 feet southwest of the well for Water Permit No. 5968-3. The well for 6099-3 is located about 300 feet
north of the well for Water Permit No. 6030-3. Drawdown created by pumping will extend to the existing
diversions, especially the well which is proposed to be located within 300 feet of an existing well. Based upon
the test pumping of the existing wells it does not appear that drawdown created by pumping will cause adverse
effects. However, the plan presented in application No. 6099-3 recognizes the potential of interference and
proposes to rotate water usage between pivots every other year. In other words operating Water Permit No.
6030-3 and application No. 6099-3 as one system but with two diversion points.



CONCLUSIONS

1. Water is available from the Big Sioux North aquifer.

2. The aquifer is under water table conditions and drawdown created by pumping will not extend very far from
individual production wells. Interference is not expected to be a concern except for application No. 6099-3
potentially affecting existing water permit No. 6030-3. The applicant is aware of this potential problem and
is planning to use the two wells as one system and will minimize water use by irrigating of one of the two
quarters with a less water consumptive crop.

3. The wells authorized by these applications must be constructed in accordance with SD Well Construction
Standards. _

4. The applicant has requested a rate of diversion which exceeds the standard of one cfs per 70 acres. This
request is based upon the type of soils and the crops to be grown. This request is reasonable.

e ALLO

James A Goodman
Natural Resources Engineer

BIBLIOGRAPHY

Hansen, D.S., 1990, Water Resources of Codington and Grant Counties, SD, Water Resources Investigations
Report 89-4147, USGS, Huron, SD, 57350.

Water Rights, 1998. Unpublished Observation Well Records for Grant County, SD DENR, Division of
Environmental Services, Water Rights Program, Pierre, SD, 57501.




WATER LEVEL (feet t.o.c)

WATER RIGHTS' OBSERVATION WELL
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RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 6098-3, CSS Farms

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights Program,
Department of Environment and Natural Resources concerning Water Permit Application No. 6098-3, CSS
Farms, ¢/o Milton Carter, 3334 9® Avenue SW, Watertown, SD 57201.

The Chief Engineer is recommending APPROVAL of Application No. 6098-3 because 1) there is reasonable
probability that there is unappropriated water available for the applicant’s proposed use, 2) the proposed
diversion can be developed without unlawful impairment of existing rights, 3) the proposed use is a beneficial
use and 4) it is in the public interest with the following qualifications:

1. The well approved under this Permit will be located near domestic wells and other wells which may obtain
water from the same aquifer. The well owner under this Permit shall control his withdrawals so there is not
a reduction of needed water supplies in adequate domestic wells or in adequate wells having prior water
rights.

2. The well authorized by Permit No. 6098-3 shall be constructed by a licensed well driller and construction
shall comply with Water Management Board Well Construction Rules, Chapter 74:02:04 with the well
casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

3. Pursuant to SDCL 46-5-6 which allows a greater diversion rate if the method of irrigation, time constraints,
or type of soils so requires, Permit No. 6098-3 authorizes a maximum diversion rate of 2.00 cfs for the
irrigation of 126 acres with an annual volume not to exceed 2 acre-feet of water per acre per year.

4. This permit is approved subject to the irrigation water use questionnaire being submitted each year.

See report on application for additional information.

JOHN HATCH, Chief Engineer
October 19, 1998



CREATFACES GReAT PLACES

~ October 28, 1998

CSS Farms

%Milton Carter

3334 9" Ave. SW
Watertown, SD 57201

Dear Mr. Carter:

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

Water Permit Application Nos. 6098-3 and 6099-3 for irrigation use have been examined and found to comply
with the South Dakota Water Laws and applicable rules. A notice of hearing has been sent to the Publisher of
the Grant Co. Review printed at Milbank, SD (Ph # (605) 432-4516). For your information, a copy of the
notice, the recommendations of the Chief Engineer and a report on the applications are enclosed. Please review
the notice prior to publication and notify this office, if you have any corrections or questions.

Be sure to contact the above newspaper to authorize publication of your Notice of Hearing and to arrange for

payment. Early contact with the paper can eliminate delays. The publisher has been instructed to publish your
notice once each week for two consecutive weeks with the last publication to occur twenty days before the
board meeting. The newspaper has been instructed to send us the Proof of Publication. We must receive Proof
of Publication before action can be taken on the applications.

Sincerely,

Lor ol

Eric Gronlund
Natural Resources Engineer
(605) 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer’s recommendations, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.
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CAEATFACES, GAEAT PLACES
October 28, 1998

Grant Co. Review
Box 390
Milbank, SD 57252-0390

- ATTENTION: Legal Department

Enclosed is a Notice of Hearing on Application Nos. 6098-3 and 6099-3 to Appropriate Water to be published twice. Please
publish the first notice on November 4, 1998, with the second publication 7 days later.

The applicant must verify to you that the notice is to be published, before you make the first publication. Please BILL the
APPLICANT for the cost of publication. The APPLICANT is CSS Farms, %Milton Carter, 3334 9" Ave. SW,
Watertown, SD 57201 (Ph # (605) 886-2577).

Please send the Water Rights Program the first publication immediately. The publication is checked for accuracy so
any corrections can be made in the second publication. You may use the form below or fax a copy of the first publication.
Any fax should be sent to the attention of Karen Schlaak at (605) 773-4068. Publication errors can invalidate the public
notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form. The abplicant
pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of Publication. Delays in
receiving the affidavit can be costly to the applicant.

Sincerely, 7

e LA S

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures
CU T HERE
TO: Eric Gronlund
- Water Rights Program
Nos. 6098-3 & 6099-3 Joe Foss Building -
Pierre SD 57501-3181
Date

We are in receipt of your letter of October 28, 1998, enclosing Notice of Hearing to Appropriate Water by
Application Nos. 6098-3 and 6099-3 which was first published in our issue of
ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper



Instruction to Newspaper - Publish first Notice on November 4, 1998, with the second publication 7 days later.
The applicant is responsible for payment.

NOTICE OF APPLICATION NOS. 6098-3 and 6099-3 to Appropriate Water

Notice is given that CSS Farms, c¢/o Milton Carter, 3334 9™ Ave SW, Watertown SD 57201 has filed the
following water permit applications.

Application No. 6098-3 appropriates 2.0 cubic feet of water per second from one well (Big Sioux North
Aquifer) 68 feet deep located in the NE % SE % Section 8 to irrigate 126 acres located in the SE Y4 Section 8; all
in TI2IN-R52W.

Application No. 6099-3 appropriates 2.22 cubic feet of water per second from one well (Big Sioux North
Aquifer) 61 feet deep located in the NW ¥ NE Y4 Section 17 to irrigate 136 acres located in the NW "4 Section
-16; all in TI2IN-R52W.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application Nos. 6098-3 and
6099-3 because 1) unappropriated water is available, 2) existing rights will not be unlawfully impaired, 3) it is a
beneficial use of water, and 4) it is in the public interest.

In accordance with SDCL 46-2A-23, the chief engineer will act on the applications, as recommended, unless a
petition is filed opposing the applications or the applicant files a petition contesting the chief engineer's
recommendations. If a petition opposing the applications or contesting the recommendations is filed, then a
“hearing will be scheduled and the Water Management Board will consider the applications. Notice of the
hearing will be given to the applicant and any person filing a petition.

Any person interested in opposing or supporting these applications or recommendations must file a written
petition with BOTH the applicant and chief engineer. The applicant must file a petition if contesting the chief
engineer's recommendations. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605 773-3352)" and the applicant's mailing address is given above. A petition filed
by either an interested person or the applicant must be filed by November 23, 1998.

The petition may be informal, but must include a statement describing the petitioner's interest in the
applications, the petitioner's reasons for opposing or supporting the applications, and the signature and mailing
address of the petitioner or the petitioner's legal counsel, if legal counsel is obtained. Contact Eric Gronlund at
the above Water Rights Program address to request copies of information pertaining to these applications.
Nettie H. Myers, Secretary, Department of Environment and Natural Resources.



Printer’s Affidavit of Pub

STATE OF SOUTH DAKOTA, } ss

COUNTY OF GRANT
Clarene Tush 79

of said County and State, being first duly sworn, on oath says that the Grant County
Review is a legal weekly newspaper of general circulation, printed and published in
Milbank, in said County of Grant and State of South Dakota, by Phyllis Justice, and
has been such newspaper during the times hereinafter mentioned; that said newspaper is
a legal newspaper; and that it has a bona fide circulation of more than two hundred
copies weekly, and has been published within said County of Grant in ‘the English
language and has been admitted to the United States mail under second class mailing
privilege, for at least one year next prior to the publication of the Notice herein men-
tioned, and has been printed wholly in an office maintained at the said place of publica-
tion, that I, the undersigned, ASS&‘. ? A Lhov of said newspaper, in
charge of the advertising department thereof, have personal knowledge of all the facts
stated in this affidavit; that the advertisement headed

Motice o8 Applicahin Noc. (,p9%-3 dng
(049-3 1o Appwoprioke (1 nkin

a printed copy of

which, taken from the paper in which the same was published, is attached to this sheet
and is made a part of this Affidavit, was published in said newspaper at least once each
week for ‘!_I.O [0) successive weeks, on the day of each week on which the

said newspaper was regularly published, to-wit:

NQU. L’! 19q(( 19
ND\I‘ “ 19 q% . : 19

19 19

That $ 40 : 7 3 being the full amount of the fee charged for the publication
of said Notice, inures to the benefit of the publisher of the Grant County Review; that
no agreement or understanding for the division thereof has been made with any person,
and that no part has been agreed to be paid to any person whomsoever.

H OQWoa Abs o 8

Notary Public, Grant County, South Dakota

i OF SO DEBRA HEy=R
Vaggqr 220t Notary Puble GR "J""T oo INTY,

;nm? :l" UL ] S DAK

OMMission 57,5 ¢.5 Gov .

v e 271 2003

- NOTICE OF APPLICATION
NOS. 6098-3 and 6099-3 to
Appropriate Water

Notice is given that CSS Farms,
¢/o Milton Carter, 3334 9th Ave SW,
Waterpown SD 57201 has filed the
follown}g water permit applications.

Application No. 6098-3 appropri-

ates 2.0 cubic feet of water per sec-
ond from one well (Big Sioux North
Aquifer) 68 feet deep located in the
NE 1/4 SE 1/4 Section 8 to irrigate
126 acres located in the SE 1/4 Sec-
tion 8; all in T121N-R52W.

Application No. 6099-3 appropri-
ates 2.22 cubic feet of water per sec-
ond from one well (Big Sioux North
Aquifer) 61 feet deep located in the
NW 1/4 NE 1/4 Section 17 to irrigate
136 acres located in the NW 1/4 Sec-
tion 16; all in T1I21N-R52W.

Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends AP-
PROVAL of Application Nos. 6098-3
and 6099-3 because 1) unappropri-
ated water is available, 2) existing
rights will not be unlawfully im-
paired, 3) it is a beneficial use of
Wwater, and 4) it is in the public in-
terest. ;

In accordance with SDCL 46-2A-
23, the chief engineer will act on the
applications, as recommended, un-
less a petition is filed opposing the
applications or the applicant files a
petition contesting the chief engi-
neer’s recommendations. If a peti-
tion opposing the applications or
contesting the recommendations is
filed, then a hearing will be sched-
—aled ant C ater-Management
Board will consider the applications.
Notice of the hearing will be given to
the applicant and any person filing a
petition.

Any person interested in opposing
or supporting these applications or
recommendations must file a writ-
ten petition with BOTH the appli-
cant and chief engineer. The appli-
cant must file a petition if contesting
the chief engineer’s recommenda.
tions. The Chief Engineer’s address
is “Water Rights Program, Foss
Building, 523 E Capitol, Pierre SD
57501 (605 773-3352)” and the ap-
plicant’s mailing address is given
a_abovomoﬁtion filsd by either an

MUSt MNCITAS B FATKDVTITPPICTIING
the petitioner's interest in the appli-
cations, the petitioner’s reasons for
opposing or supporting the applica-
tions, and the signature and mailing
address of the petitioner or the peti-
tioner’s legal counsel, if legal coun-
sel is obtained. Contact Eric Gron-
lund at the above Water Rights Pro-
gram address to request copies of in-
formation gerta’ini to these appli-
cations. Nettie H. Myers, Secretary,
Department of Environment. and
- Natura] Resources. ‘ ;

Nov.4 Nov. 1]
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CREATFACES, GREAT PLACES
JAN 19 1998

CSS Farms

%Milton Carter

3334 9™ Ave. SW
Watertown, SD 57201

Dear Mr. Carter:

Enclosed are Water Permit Nos. 6098-3 and 6099-3 authorizing construction of your water diversion
system and beneficial use of the water, not exceeding the limits as specified in the Water Permit.

Form 10's, Notice of Completion of Works and Application of Water to Beneficial Use, are enclosed.
Please return these completed forms after you have finished the systems and have put the water to
beneficial use. An investigation can then be scheduled so the water licenses may be issued, thus
completing the acquisition of a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to
answer some of the questions associated with obtaining and keeping a water right.

Very truly yours,

JOHN HATCH, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures




Form 10

NOTICE OF COMPLETION OF WORKS AND
APPLICATION OF WATER TO BENEFICIAL USE

Date // - ?29’?f

TO: Water Rights Program, DENR
523 E. Capitol
Pierre, SD 57501-3181

FROM: Css [Farms S32Y  PFh Fue SW
(name) (address)
Watfertfoun SD % 729/ 805 —994-25 77
(city) (state) (zip) (phone)

I have completed the construction of the water diversion system and I have put the water
to beneficial use to the maximum extent it is going to be used. I have not exceeded the

amounts specified in Water Permit No. 6878-3 Y60 7725

2+ 6099=S
Water Permit No. & 078 2 states that the diversion system is to be constructed by

//0‘) ember 2003 , and that the water is put to beneficial use by
(date)

::ouem Ler 200p

(date)

The diversion system was completed on g’é‘me /, / 277
(date)

Applying the water to beneficial use was completed on /Q»v—\- L /799

(date)

You may schedule an inspection so that the Water License may be issued.

(signature)
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CREAT FACES, GREAT PLACES:

November 14, 2002

CSS Farms

Jim & Ray Carter
3334 9" Ave SW
Watertown SD 57201

Dear Sirs:

On July 3, 2002 the investigation of several of your water use systems, including the extent of application
of water to beneficial use, as developed under the permits was completed by Mark Rath, a staff engineer
with our program. The final water right document, the water license, can now be issued.

State law requires that we charge a $50.00 fee for the investigation and issuance of each water license.
The following permits located in Grant County were inspected.

5968-3 — SW Y Section 9-T121N-R52W

6004-3 - NW %, N %2 SW ¥ Section 33-T122N-R52W
6030-3 — NE Y Section 17-T121N-R52W

6098-3 - SE Y Section 8-T121N-R52W

6099-3 — NW % Section 17-T121N-R52W

Upon receipt of the $250.00 fee, we will complete processing your water licenses. The check or money
order for the fee should be made payable to the “Water Rights Program”.

A licensed water right will be similar to a property right that can not be lost as long as the water use
continues and you abide by the permit requirements.

If you have any questions regarding the water permits, investigation of your water use systems or payment
of the fee, please contact Genny McMath with our program at (605) 773-3352.

Sincerely,

Wovim FoMaake.

Karen Schlaak
Water Rights Program
(605) 773-3352



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date ¥ Novewmber 0 ,20 02
RECEIVED OF EQS Ferws Inc., 3334 9th Avenue (W, Wotertown SD 577C1
The following amount in fees for services rendered as provided for by law:
. Fee for Application for Permit No. to Appropriate Water, to construct
) and to put water to beneficial use
% Fee for Application for Permit No. 1o Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.
g Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No. 6058-3 50 (GG
Fee for Filing Transfer Form
Fee for
Fee for Issuing New Well Driller’s License No. forC.Y.
Fee for Rencwal of Well Driller’s License No for C.Y.
Fee for Issuing Well Pump Installer’s License No. for C.Y.
Fee for Renewal of Well Pump Installer’s License No. for C.Y.
{Any Other Work Provided by Law) TOTAL 50.C0
o, A~
Y Tobe b Lol
No. CRE By o) LG by X S

Chief Engincer

CKN\/‘J
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CREATFACES, GREATPLACES

December 17, 2003

No. 6098-3

Art Berger
14633 450™ Ave
Ortley SD 57256

Dear Mr. Berger:

Thank you for returning the 2003 SD Water Use Questionnaire. The form indicates a change of
ownership has occurred. Enclosed is a partially completed “Notice of Transfer” form for use in
filing an ownership change on Water Permit No. 6098-3. The water permit is currently listed in the
name of Milton or James Carter, CSS Farms, Inc. I have also enclosed a copy of the water per.iit
for your records. '

The transfer form should be checked over for accuracy and signed by the new owner. Upon
completion, return the form to our office with a required filing fee of $2.50.

South Dakota Water Law 46-5-30.3 requires Notice of any sale, grant, lease, conveyance or other
transfer of a water permit or water right to appropriate water to be filed with this office within
ninety days.

If you have any questions, please contact me.
Sincerely,

Karen Schlaak

Water Rights Program

605 773-3352

enclosures



2003 Water Management Board Irrigation Questionnaire
Please fill out and return before December 1, 2003

No. 6098-3 v Becger | Any address corrections?
MMON—G—GAR%M Art Bege,

CSS FARMS, INC /46 53 F50Th 7 256 805 —
3334 9TH AVE SW &rfl ey , b =

WATERTOWN SD 57201 | Telephone No. & 0E=58bREF3- 91171131

Return the completed form(s) to the Water Rights Program at 523 E Capitol, Pierre, SD 57501-3181 (605) 773-3352
or send your form(s) electronically over the internet at http://www.state.sd.us/eforms/secure/eforms/E0455V2-1Q.pdf

1. Is the system constructed? *yes X no 3. Is the land enrolled in CRP? *yes ____ no _K_
*Type of system used (check all that apply): *If yes, through what year?
center pivots _X towlines biggun_____ 4. Did you apply chemicals or fertilizer through the
flood____ sprinklers A other, system in 2003? yes HX_ .no

2. Did you irriqate in 20037 * X ” 5. If permitted for more than one water source, circle
. Did you irrigate.in 20037 . *yes, no each source used. A. GROUNDWATER

*If yes, number of acres irrigated Zd A B.
**If no, list reason(s) in comment box and answer No. 3:

C.
Comment Box

B BA | AB | AA Office use only

BC | BD | AC | AD \

cs | ca | o] oa|| RECEWED

NOv 26 2003
{ccTep|pe| oo HTS
‘ WES S
’—— 1 square mile — PRO

Acreage permitfed for irrigation under No. 6098-3 (see above section map for helP reading legal descrlptlonS)

sec 08-T121N-R52W, DB -- 31.00 acres
sec 08-T121N-R52W, DC -- 31.00 acres
sec 08-T121N-R52W, DA ~ 32.00 acres
sec 08-T121N-R52W, DD -- 32.00 acres

v e

Please provide your 2003 water use to irrigate the above acreage on the REVERSE side of this form.
For a sample completed questionnaire, please refer to the reverse side of your cover letter.
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Lo fes Coomr Puaces

December 23, 2003
6098-3

Art Berger
14633 450™ Ave
Ortley SD 57256

Dear Mr. Berger:

I am writing to acknowledge receipt of the "Notice of Transfer of Ownership" form for Water
Permit No. 6098-3 (CSS Farms Inc).

Prior to transferring the water permit over to your name, statutes require that we charge a $2.50
filing fee. The check or money order for the fee can be made payable to the Water Rights
Program.

I am enclosing a postage paid envelope for your convenience in sending in the fee. If I can
answer any questions for you, please contact me.

Sincerely,

e /2 74

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosure
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EHW fAEES, GHW F LACES. www.state.sd.us/denr
February 19, 2004
2733-3
6098-3

Cheryl Berger
14633 250" Ave
Ortley SD 57256

Dear Mrs. Berger:

[ am writing in follow-up to your note on the 2003 irrigation questionnaire for Water Right No.
2733-3. The water right is currently listed in the name of Arthur Berger. In order to keep the
records up to date, the water right should be transferred to your name.

Enclosed is a partially completed Notice of Transfer of Ownership form for filing an ownership
change. Please review the form and make any necessary corrections. Upon completion, please

sign the form and return it to our office with a required filing fee of $2.50. The check or money
order for the fee can be made payable to the Water Rights Program.

We also need to update the transfer recently filed for Water Right No. 6098-3. This is the one
that was formerly listed in the name of CSS Farms. You have already sent in the fee for this
transfer, we just need to have you sign a new form transferring the land to your name. I am
enclosing a partially completed form for this purpose.

Thank you in advance for your help. If I can answer any questions, please contact me.
Sincerely,

MW

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures



NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer 6098-3
Water Rights Program, DENR
523 E. Capitol

Pierre, SD 57501-3181 Date: - Jo-p¢

No.

I/We request that Water Permit No. 6098-3

formerly owned by:  CSS Farms Inc

be transferred to: (name & address) (7 h ery ( Ber ger
“ ~J
(4633 45 Mo T |
Drile 9 S . O, S72<C Telephone No. Z4/7 -¢/¢/ > ¢

Title to the following described land(s)/property has been transferred as described above:

126 acres — SE % Section 8, T121N, R52W

I/We understand that the validity of Water Permit No. 6098-3 has not been determined by this
transfer action. If I/We have any questions on validity, I/'We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is required to cover the filing fees as required under SDCL

46-2-13. This form must be signed by the new owner.

I/'We Q hc%/ Ber\?ﬁ ¢ , the new owner, certify that the above information is true and
correct.

/ﬁme, ‘ﬁww

7 (Signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water

right may be lost for three reasons:
RECEIVED
1. Abandonment - no intent to use water and use is abandoned.

2. Forfeiture - no use of water for three year period without legal excuse. FEB 23 2004
3. For a third violation of a condition of a water permit/right. WATER RIGHTS
PROGRAM



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources
Date _Feb ry 5 ,2004

RECEIVED OF fArt Beorger, 14633 45Cth Ave., Ortlev 8D 57256

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to construct
and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for Future use

Fee to retain Future Use Permit No. after period of seven yeass.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No.
Fee for Filing Transfer Form 6058-3 2 150
Fee for
Fee for Issuing New Well Driller’s License No. for C.Y.
Fee for Renewat of Well Driller’s License No for C.Y.
Fee for Issuing Well Pump Installer’s License No. for C.Y.
Fee for Renewal of Well Pump Installer’s License No. for C.Y.
(Any Other Work Provided by Law) TOTAL Z.50

0C11 7 S N \iwh'%
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©

EReAT Faces. Gaean Puaces.
January 20, 2005

NOTICE

TO: CHERYL BERGER, 14633 450TH AVE, ORTLEY, SD 57256

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2004 Irrigation Questionnaires

Our records indicate that the 2004 Irrigation Questionnaires have not been submitted. The request for the

require the Questionnaire to be submitted each year and to determine action to be taken for violation of Water

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 8:30 am, March 2. 2005 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the
Board may suspend a permit for a period of up to one year for the first violation of a permit qualification or-up
to three years for a second violation, or cancel a permit for a third violation. F ollowing the hearing, the Water
Management Board can: »

1. Suspend or cancel Permit No(s) 6098-3 in accordance with applicable provisions of SDCL 46-1-12;
2.  Amend Permit No(s) 2733-3 to require the Irrigation Water Use Questionnaire to be submitted each year;
3. Postpone any action or take no action. : '

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law. '

If the questionnaires are received in this office on/or before February 25, 2005, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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CREAT EACES, GReAT PLACES. www.state.sd.us/denr
February 23, 2004
2733-3
6098-3

Cheryl Berger
14633 250" Ave
Ortley SD 57256

Dear Mrs. Berger:

Thank you for following up on the ownership changes for Water Right No. 2733-3 and Water
Permit No. 6098-3. The transfers have been completed. Nos. 2733-3 (formerly Art Berger) and
6098-3 (formerly CSS Farms, Inc.) are now listed in your name.

Enclosed are your Receipt Nos. 001177 and 001201 in the amounts of $2.50 each. You may
keep them for your records.

If I can answer any questions, please contact me.

Sincerely,

/Z,ﬁ %Coz:/

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny. mcmath@state.sd.us

enclosures
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January 27, 2005
2733-3
6098-3

Cheryl Berger
14633 450" Ave
Ortley SD 57256

Dear Ms. Berger:

Enclosed are the irrigation questionnaires for Water Right/Permit Nos. 2733-3 and 6098-3.
Before the forms are considered complete, they need to have the back side of them filled out.
Please fill in the columns titled “number of acres irrigated”, “pump rate (in gallons per minute)”,

“days per month water was applied” and “average hours per day”. All of the information is
needed in order for us to calculate how much water was used from a particular source.

The Water Management Board hearing is March 2™. Please complete and return the forms to us
no later than February 25, 2005.

Sincerely,

%mcmfﬁ,

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures
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CREATFACES, AT PLACES.

February 16, 2005

2733-3
6098-3

Cheryl Berger
14633 450" Ave
Ortley SD 57256

Dear Ms. Berger:

I am writing to acknowledge receipt of your 2004 irrigation questionnaires. You may disregard
the January 20, 2005, “Notice” concerning reporting requirements for Water Right No. 2733-3
and Water Permit No. 6098-3.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

Mo Hrincte

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352



Permit No. 6098-3
Big Sioux River - Water District

Contact Person & Address: Jim and Ray Carter, 3334 9" Ave SW, Watertown SD

Report Of Examination Of Works

On, July 3, 2002, I made a thorough examination of the water use system constructed by CSS Farms of 3334 9"
Ave SW, Watertown SD holder of Permit No. 6098-3, bearing the priority of August 25, 1998 authorizing the
diversion of 2.0 cu. ft. per second of the waters of ground water (Big Sioux — north) for irrigation purposes, in
Grant County.

The system is in the following condition good. The points of diversion are located from the SE corner of
Section 8 T121IN-R52W (res) - Well #1 - 530 ft west and 1440 ft north with a longitude of —97.18745 and a
latitude of 45.27238 and Well #2 — 805 ft west and 1320 ft north with a longitude of -97.18848 and a latitude of
45.27205 as determined using GPS. The works are capable of diverting and conveying to the place of use 2.12 cu.
ft. per second of water which is to be used for irrigation. Water has been put to beneficial use to the maximum
extent as follows:

All land is located in Sec 8 T121IN-R52W (res):

NW Y SE Y- 29 ac NE Y4 SE % -23 ac SE %4 SE Y4 - 25 ac SW % SE % - 33 ac

comprising a total of 110 acres of land and the license should be issued for 2.00 cfs.

Review of Permit Qualifications And Regulations:

1)  Special qualifications to permit being abided by yes

2) Al structures, wells and lands on map yes

3) Irrigation Questionnaires checked to determine if permit owner started irrigation by the end of construction
period yes.

4) Exceptions to compliance are: This permit was issued allowing for a greater diversion rate than 1 cfs per
70 acres, but limited to 2 ac-ft per year. The license should reflect this volume limitation for the 110
acres developed too.

Report On the Specifics of the System

Diversion Point Information:

Well Information: WELL No. 1

1) Well Drilling Firm: LTP Enterprises Inc 2) No. of Welis 1
3) Depth(s) 60 feet 4) Well log is available yes
Casing:

1) Diameter 8 inches 2) Length 45 feet

3) Type steel

Screen:

1) Type stainless steel 2) Length 15 feet

3) Static water level 6 feet

Pump:

1) Make submersible 2) Model ?

3) Size? 4) Capacity 350 GPM

Motor:



1) Make submersible 2) Model No. ?
3) Horsepower rating ? hp
Well Information: WELL No. 2

1) Well Drilling Firm: LTP 2) No. of Wells 1
3) Depth(s) 58 feet 4) Well log is available yes
Casing:

1) Diameter 12 inches 2) Length 43 feet

3) Type steel

Screen:

1) Type stainless steel 2) Length 15 feet

3) Static water level 5 feet

Pump:

1) Make submersible 2) Model ?

3) Size? 4) Capacity 600 GPM
Motor:

1) Make submersible 2) Model No. ?

3) Horsepower rating ? hp

DISTRIBUTION LINES OR CANALS:

1) Type PVC

SYSTEM TYPE:

Center pivot:

1) Make Valley 2) Overall length 1200 feet
3) Number of towers 7 4) End gun yes

5) High or low pressure low 6) Capacity 950 GPM
CHEMIGATION EQUIPMENT:

1) Does chemigate yes 2) Main line check valve yes
3) Inspection port/air relief yes 4) Low pressure drain yes
5) Discharge is 20' from source yes 6) Interlock type electric

7) Injection pump type piston 8) Injection check valve yes

9) Injection line check valve or positive displacement pump yes

10) All chemigation equipment appears to be installed in the proper position and complies with chemigation laws
and rules yes

11) Comments : none

) py-02

Mark D. Rath Date
Natural Resources Engineering Specialist
DENR, Water Rights Program




File No. 6098-3

Approval of Location Change and/or Additional Diversion Point(s)

NAME: CSS Farms

ADDRESS: 3334 9® Ave, Watertown SD

DATE: 11/20/02 COUNTY: Grant TELEPHONE: 605-886-2577
GENERAL DESCRIPTION OF AUTHORIZED PROJECT:

The permit holder is authorized to construct one well from the Big Sioux ,North Aquifer for irrigation. The
permit holder constructed a second well into the same aquifer approximately 100 yards from the first well. Both

wells are located in the E % SE % of Section 8 T121N-R52W (res).

AUTHORITY:

Pursuant to SDCL 46-5-13.1, the location of a diversion point may be changed or additional diversion points
may be licensed provided the following conditions are met and the potential for interference with other existing
diversions is not increased:

e Developed water source same as permitted source and no additional water appropriated
Both wells are into the Big Sioux, North Aquifer
e Ifirrigation, no new land is irrigated
No new land is being irrigated
¢ Review of Existing Diversions
Their area a number of wells in the immediate area into this same aquifer, adverse impacts to these would

not be expected.

RECOMMENDED ACTION

Based on the above criteria, it is recommended that the diversion point(s) be licensed as developed.

y 9907 S

Mark D. Rath, Natural Resources Engineering Specialist
Water Rights Program

The Chief Engineer makes a finding pursuant SDCL 46-5-13.1 and ARSD 74:02:01:14.01 that:

This change in location and/or additional diversion point(s) does not increase the potential for adverse
effects to existing diversions.

Poted el

Garland Erbele, Chief Engineer
Water Rights Program




Well #1
From SE cormer of Sec 8 T121N-R52wW
530 ft wast & 1440 Nt north
Long - -7 18745 Lat - 4527238

Well #2From SE comer of Sec B T121N-RE2W
805 i west & 1320 i north
Long - -97.18848 Lat - 45.27205

4 /
lf AP
Mark D. Rath

Natural Resources Engineer
SD DENR
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STATE OF SOUTH DAKOTA
WATER LICENSE NO. 6098-3

(1) CSS Farms, 3334 9™ Ave SW, Watertown SD 57201 made Application No. 6098-3, August 25, 1998 for a water
permit to divert 2.0 cubic feet of water per second from groundwater (one well), Grant County, South Dakota for
irrigation purposes. Permit No. 6098-3, with a priority date of August 25, 1998 was approved November 23, 1998 and
issued to the applicant for diversion of water with construction of the described water supply system to be completed
on or before November 23, 2003 and for the application to beneficial use of water on or before November 23, 2007.

An investigation conducted for licensing purposes found an additional diversion point developed under Water Permit
No. 6098-3. Pursuant to SDCL 46-5-13.1, the Chief Engineer makes a finding that the additional diversion point does
not increase the potential for interference with existing water rights.

On February 23, 2004, Water Permit No. 6098-3 was transferred to Cheryl Berger, 14633 450™ Ave, Ortley SD
57256. '

(2) The water supply system has been completed and water applied to beneficial use in accordance with South Dakota
State Law. Pursuant to South Dakota Codified Law 46-5-30.1, the holder and/or owner of Water Right No. 6098-3 is
issued a license, bearing a priority date of August 25, 1998 to appropriate 2.0 cubic feet of water per second from
groundwater (two wells) to irrigate 110 acres.

The diversion points are located: Well # 1 — 530 feet west and 1,440 feet north and Well # 2 — 805 feet west and
1,320 feet north; both from the southeast corner of Section 8-T121N-R52W (NE % SE Y4). The acres authorized for
irrigation are as follows:

Section 8-T121N-R52W NW Y SE Va 29 acres
(Res) NE % SE Y4 23 acres
SE Y4 SE Y4 25 acres
SW V4 SE V4 33 acres

Total 110 acres

(3) This license is subject to South Dakota Water Law, any limitations or conditions listed in Water Permit No.
6098-3 including the following qualifications:

e The wells approved under this Permit will be located near domestic wells and other wells which may obtain
water from the same aquifer. The well owner under this Permit shall control his withdrawals so there is not a
reduction of needed water supplies in adequate domestic wells or in adequate wells having prior water rights.

e The wells authorized by Permit No. 6098-3 shall be constructed by a licensed well driller and construction
shall comply with Water Management Board Well Construction Rules, Chapter 74:02:04 with the well casing
pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

e Pursuant to SDCL46-5-6, which allows a greater diversion rate if the method of irrigation, time constraints, or
type of soils so requires, Permit No. 6098-3 authorizes a maximum diversion rate of 2.0 cfs for irrigation of 110
acres with an annual volume not to exceed 2 acre-feet of water per acre per year.

o This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

J)}C\Jew.ﬁ W JUL 11 2005

Garland Erbele, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources
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GREAT ACeS, CheAT PLACEs.

JUL 11 2005

6098-3

Cheryl Berger

14633 450™ Ave
Ortley SD 57256
Dear Mr. Berger:

Enclosed is Water License No. 6098-3. This is the final water right document completing your process of
obtaining a Water Right.

As long as you use the water beneficially, as stated in the Water License, State Water Laws provide that
you have a continuing right to use the water.

Sincerely,

Dot e

Garland Erbele, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures
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January 24, 2012 www.state.sd.us/den

NOTICE
TO: CHERYL BERGER, 14633 450TH AVE, ORTLEY, SD 57256

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2011 Irrigation Questionnaires

Our records indicate that the 2011 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 14, 2011. The Water Management Board has directed that owners of water
permits who have not submitted the 2011 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 2733-3 should be amended to
require the Questionnaire to be submitted each year and to determine action to be taken for violation of Water
Permit No(s) 6098-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:00 am, March 7, 2012 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the
Board may suspend a permit for a period of up to one year for the first violation of a permit qualification or up
to three years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1. Suspend or cancel Permit No(s) 6098-3 in accordance with applicable provisions of SDCL 46-1-12;
2. Amend Permit No(s) 2733-3 to require the Irrigation Water Use Questionnaire to be submitted each year;
3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 2, 2012, you will no longer be in violation
of your permit and your name will be removed from the Board agenda. Enclosed are additional questionnaire(s)
for your use. If you have questions or need assistance, please contact Genny McMath at (605) 773-3352 or email
at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at the following link:

http://denr.sd.gov/iq.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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January 31, 2012
2733-3
6098-3
Cheryl Berger
14633 450™ Ave
Ortley SD 57256

Dear Ms. Berger:
I am writing to acknowledge receipt of your 2011 irrigation questionnaires.

You may disregard the January 24, 2012, “Notice” concerning reporting requirements for Water
Right Nos. 2733-3 and 6098-3. The information was received in our office prior to the Water
Management Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

N WIS

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us
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