WATER PERMIT NO. 6094-3

Name of Applicant: Dan R Christensen
Address: PO Box 235, Hurley SD 57036 Phone: 605 238-5854
Amount of Water Claimed: 0.09 cfs (40 gpm) Total Acres: NA

Source of Water Supply: groundwater (2 wells)

Water to be used for: commercial County: Turner
Type of Waste Disposal System:

Location: 4 miles southwest of Hurley

PRIORITY Date Received: 8-13-1998 Fee: $50.00
Corrected Application Received: Period of Annual Use: January 1 — December 31
Remarks:

Diversion Point: SW Y4 SW %, NW Y SW 1/4

Sec 12-T97N-R54W

Land to be Irrigated: NA

Depth of Well: 54 feet deep

Well Driller: Marion Well Drilling

Remarks:
Type of Map: topo
Prepared by: David L Johnson, PE

Reviewed and the Number Assigned on: 8-13-1998 By: Karen Schlaak

Notice of Hearing - date to intervene:




SOUTH DAKOTA
WATER PERMIT NO. 6094-3

Date of first receipt of application August 13, 1998.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 6094-3 to Dan R
Christensen, PO Box 235, Hurley SD 57036 authorizing the construction of the water use system and the

placing of water to beneficial use subject to the following limitations, conditions and qualifications:

1.

Water Permit No. 6094-3 to appropriate 0.09 cubic feet of water per second (40 gallons per minute) from
two wells 54 feet deep (Turkey Ridge Creek Aquifer) located in the NW ¥4 SW %, SW 4 SW %4 Section
12-T97N-R54W.

The water appropriated shall be used for the purpose of supplying water for a swine confinement facility
and may not exceed the amount of water needed for beneficial use for commercial use purposes.

The water is to be used during the following described annual period: January 1 — December 31.

The date of approval of Permit No. 6094-3 is March 3, 1999.

The date from which applicant may claim right is August 13, 1998.

One-fifth of the construction is to be completed on or before September 3, 2001.

All construction is to be completed on or before March 3, 2004.
Water is to be put to beneficial use on or before March 3, 2008.
Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation.
QUALIFICATIONS
The wells approved under this Permit will be located near domestic wells and other wells which may obtain
water from the same aquifer. The well owner under this Permit shall control his withdrawals so there is not a

reduction of needed water supplies in adequate domestic wells or in adequate wells having prior water rights

Permit No. 6094-3 is subject to compliance with requirements of the General Water Pollution Control Permit
for concentrated swine feeding operation.

The wells authorized by Permit No. 6094-3 shall be constructed by a licensed well driller and construction
shall comply with Water Management Board Well Construction Rules, Chapter 74:02:04 with the well
casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

(continued)



Water Permit No. 6094-3
Dan R Christensen
Page2

4. Permit No. 6094-3 is subject to compliance with the existing and applicable Water Management Rules:

a) Chapter 74:54:01 Ground Water Quality Standards,

b) Chapter 74:54:02 Ground Water Discharge Permit,

¢) Chapter 74:51:01 Surface Water Quality Standards,

d) Chapter 74:51:02 Uses Assigned to Lakes,

e) Chapter 74:51:03 Uses Assigned to Streams, and

f) Chapter 74:52:01 through 74:52:11 Surface Water Discharge Provisions.

WATER MANAGEMENT BOARD

S AR 14

John I—Kz{tch,v Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




FORM 2: Application for uses other than irrigation
(type or prin)

Mail to: (office use only)
Water Rights Program | No. _&Qj_%__\_f_ﬂydrologic Unit _ L0/ 70/0R

Joe Foss Building ' —. X
523 E. Capitol Basin _{/eraaillion Kirer

Pierre, SD 57501-3181 NewspaperM%—L‘ﬂ-E!&Q—éM—&——
(605) 773-3352

Application For Permit To Appropriate Water Within The State Of South Dakota

Check use(s) of water:

Municipal Suburban Housing Recreational Institutional
Rural Water System X__ Commercial Fish & Wildlife Geothermal Heat
Domestic (over 18 gpm) Industrial Other
Type of Application: X _ New Vested Right (Use predates Mar 2, 1955) Future Use Reservation
(check one) Place to Beneficial Use Water Reserved by Future Use Permit No.

Amendment/Correction to Permit No.
Descripticn of amendment/correction: (i.e. change diversion point(s), add diversion point(s), change use, <tc.)

1. NameofApplicant _ DAN R CHRIS TENSEN Phone 605 - 238-5854
(check one) X Owner Tenant/lessee
Mailing Address ___ PO BOX 235 HURLEY State __ S D 57036
(Street. RR. or Box) ta) ’ (Zip Code)
. Ca
2. Amount of water claimed ___ 0.0 9 *CFSor 40 **GPM (;g p‘;nps ﬁ.a:—;or&d%yr\l:
(*Cubic Feet per Second) (**Gallons per Minute) (***Acre Feet - storage capacity of dam/dugout or annual use if applicable)
£ Ry A Quii fer~ may be vadifler eatated
3. Source of water supp A e eI Lt LA o S G Ot Plai oviwesh (?)

4. Location of point of diversion (example - 3 wells in SW1/4 NE1/4 section 12-T104N-RS3W) _ G ) ¥e of SW ¥ amd
the NWYe of Sw¥s _ both 10 Secetion 12, TIZN, RI4W

Turner County Sovth DakKe ta.

County or counties where water will be used Tvrnsr C evunty
7

£.

Annual period during which water is to be used Frar——rmongd-  Jon /- Dec. 3

Give a description of the project. When available include any preliminary engineering report or other reports or
information that will help explain the project. (Attach sheet if more space is needed)

The wells will supply livestock wealering and process weter peeds for a swine
confined animal Feeding operatren. Plans Fo~ the feeding operwtion an

the momure Management System have been svbmitted jo the DE NR Surface

wWater Progra.;n. JT'uo uebil.s kwrc frdaposed, or‘!‘e dw:lldebe v fJ as 'm;im:)f/r;r)fﬁe
er ntended as back-v v or peak da, mand (&g, cooling ater).
Amchn'%e{xgs: Atich 3R %A édwersxon iS from! a well or gugout,P orif stora’ée of water is proposed. Attach mapand

any other technical information. (see instructions) Tesé hole log atfacled .
STATE OF SOUTH DAKOTA) .

SS
County of Turner )

I, Dan R. Christensen _, the applicant, certify that I have read this application, have examined the attached

map and that the matters stated are true and that [ intend, and am able to complgte the necessary %,
( - Signed o Aoz // Z ~

x

Subscribed and sworn to before me this __ 7th ‘dayof __August 19 98

S (housidle. Yange

o5 L ‘ 03-15-03  NothryPlblic >

~3 N W




Form 24 Supplemental Information
(Compléte applicatie portions only)

(type or print in ink)
1. Well Information - Proposed Construction o (/ v
3) Drill Hoie Diame Depth 2 4
_ b) Casing Type éz ﬁﬁZZC_. Diameter ’ Thickness
¢) Screen Tyvpe €. _Diameter &5" Thickness
, Y, H -
) Grave! Pack Thickaess ,.? & en gt‘1 of Gravel Pack

e) Depch to Top of Water Bearing Materia!

& Degth to Water (ground surface to water Mel) E;gz.r?

g) Distance 10 nezrest existing domestic gvall:

On 2zplizants proper’.yﬁi\s_no On proparty awned by ather %7 ﬁf

2. Wastewater Disposal System Information

aj Trpe of System ({.e. septic tank, drain fizid)
b) System Capzziry (gallons) ¢) Year Consiructed
™ [~4

d; Coanectad 0 the Citv of

3. Dugout Infermation

3} Surface Dimensiors Degh

B D:;zh ¢ water (ground surface 10 water ievel)

4. Water Storage Dums

If the proposed weter use symem CoRting ane o0 more storge Sams, pis a:- furni ‘n :he information requesiad below for zach

dam. Ths locadons of the dams need wo b2 shown on the map submis

a} I aprivate enginesring firm or government agency was inveived in the design of this dem, plaase give their aame and

b) Fresboard
¢} Crest Width
Crest Langth

d) Height

g) Pnmary Cutlet Capacizy

If pipe, diamater

£ Secondery Spiliway Capacity
Spillway Width

2 X & Y Slope
Upstream

Dawnstream
h) Surface Area of Impoundment
) Storage Acte Feat

) Draingge Area Above Dam Acres

8-95
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¥/ DAKOTA ENVIRONMENTAL, INC.

Engineers...Hydrogeologists...Geologists...Remedial Specialists
"Yours for a cleaner Earth”

August 12, 1998

Eric Gronlund

Natural Resources Engineer

Department of Environment and Natural Resources
Water Rights Program

523 E. Capitol

Pierre, SD 57501-3181

Re:  Application for Water Permit
Christensen Farms
Turner County, SD
DEC Project No. 98112

Dear Mr. Gronlund:

Transmitted herewith is an application for a permit to appropriate water from Mr. Dan R.
Christensen, owner of Christensen Farms in Turner County, South Dakota. The application is to
withdraw water from up to two new wells constructed into Pleistocene glacial outwash deposits
that may be part of the Upper Vermillion-Missouri aquifer. The proposed well(s) would supply
water livestock watering, cleaning, and other process water needs for a confined swine feeding
operation. The total amount of appropriation requested is 40 GPM (0.09 CFS). The log of a test
hole completed at the site is included with the application. Plans and specifications for the
facility manure management system have been submitted previously to the Department of
Environment and Natural Resources Surface Water Quality program.

If there are any questions relative to this application, please let me know.
Sincerely,

R/

David L. Johnson, PE
Senior Engineer

encl.

cC: Dan R. Christensen

P.O. Box 636, Huron, SD 57350
605-352-5610 1-800-888-0423 Fax 605-352-0951



RECEIPT |
Water Rights Program N2 415837

South Dakota Department of Environment and Natural Resources

Pierre, August 13,1996

RECEIVED OF _Dan Christensen, Box 235, Hurley, SD 57836
the following amount in fees for services rendered as provided for by law:
Fee for Application for Permit No. ¢y 7 o Appropriate Water, to construct 50 00

and to put water to beneficial use
Fee for Application for PermitNo. _________to Appropriate Water, for Future

Use
Fee to retain Future Use PermitNo. . after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water

License No.

Fee for Filing Transfer Form

Fee for Filing Extension Request

Fee for

{Any Other Work Provided by Law) Total 50| 00

o

B y “Z
Chief Engineer )
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Locatlon.xL._‘/a J U/ Y Sec

County

LTwpr

North

Business Nanfe;

‘—M&— l | Address: £ /?ﬂ/i/ /2&;——
Please mark well location with an “X" {— | | I — 7 S, 'ﬂ -
W | | o | wewos: DEPTH
l ] FORMATION FROM T0
S e 0T
Well Completion Date ) _7 7/ (/«l // / az 2/
/- A5-45 | o | \Lasls B Cony” | 2y |5
7 7 L4
//6 é@ 15/1/2/0 l’.jﬂ'ﬂdyﬂs %é(:}
LOCATION:
Distance from nearest potential poliution source (septic tank, abandoned well,
feed lot, etc.)?;mn from (&) (identify source).
PROPOSED USE:
IE/Domestic/Stock O Municipal O 8usiness [J Test Holes
i Irrigation [J tndustrial 1 nstitutionat [J Monitoring well
METHGOD OF DRILLING: - ,
Orﬁ ﬁ’.— / STATIC WATER LEVEL ﬁ/‘:Zo (,./426((’ Feet
) if flowing: closed in pressure :/- PSI
CASING DATA: [ Steel [ Plastic {7 other 6PM flow through 7 inch pipe
. v
I other describe Controlled by Mave O Reducers [ Other
PIPEWEIGHT DIAMETER FROM éw HOLE DIAMETER Reduced Flowrate /“) GPM
A00 J O
LB/FT W Fr Fr i Can well be completely shut in?
LB/FT IN FT FT IN
LB/FT IN FT FT iy | WELL TEST DATA:
] Pumped Describe:
GROUTING DATA .
ﬂmut Typ No. of Sacks Gropt Weight From T L) Bailed
./- 3 5 Ib./gal _,5—_1! % U other
' Ib./gal ft ft | Pumping Level Below Land Surface -
Describe grouting procedure ft. Atter Hrs. pumped GPM
ft. After Hrs. pumped GPM
< .
SCREEN: Perforated{pipe 3 Manufactured _ I pump installed, pump rate GPM
Diameter S IN Length j/“) FEET | REMARKS
Material
Slot Size ‘_l_h. Set Frum_éa, Feet to_(O_Q_Feel
Other information
. This well was drilled under license # j / S,
WAS A PACKER OR SEAL USED? [ YES @/NO And this report is true a#d accurate. ﬂ/ )ﬂ
If so, what material? Drilling firm /%%’J RIKA , ,QZ'W
Describe packer{s) and location? Qe:
DISINFECTION: Was well disinfected upon,completion? C[[’,CI/U 2 /254«///(’
ES, How: éignature of Well Owner or Equitable Property Holder:
—_NO, Why Not?
Laboratory sent to for water y ‘5 L/‘-O O m

quality analysis
a7 /j/ea/%* Arg

Date: W 0 c?
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J/ ; SOUTH DAKOTA WATER WELL COMPLETION REPORT 07-92
- Sy - i ~
Locatio?i%%% Sec.j_cLTwp_QLRg Well Owner: QA)U /“ L£Io5TE MO L £/
Business Nam
County North /f z PR
LY S Y. A 743
%11&]’ £ K ; l Address: - s N é
Please mark well location with an “X” |~ ' T I; -
l WELL LOG: DEPTH
W | E FORMATION FROM T0
Crhy O |47
+ 1 <o X XA, /5 15/
| /
l<——— 1 Mite —————>{
Welt Completion Date / Z- 5/ C;/ N
LOCATION:
Distance from yrest potential pollution ﬁfce Wbanduned well,
feed lot, etc) ft. from - {identify source). {‘
!
PROBOSED USE:
Domestic/Stock [} Municipal ] Business [ Test Holes
O lrrigation (3 ndustriat £ tnstitutionat {3 Monitoring well
METHOD OF DRILLING:
Loy
CASING DATA: G/ -
[ Stee! Plastic [ Other STATIC WATER LEVEL ,ﬁowlz‘i() Feet
If other describe If flowing: closed in pressure PSI
P
PIPEWEIGHT  DIAMETER FROM' 10 / HOLE I}AMFTE& GPM flow. 22 through : / /é inch pipe
QZQ.QLB/FT 1f) IN O FT ) T / N | Controlled by Mve (7 Reducers E Other
LB/FT N FT FT IN § Reduced Flowrate GPM
LB/FT IN T FT IN | Can well be completely shut in? }/6
GROUTING DATA
yout Type  No. osf ?cks 67 Weight From T WELL TEST DATA:
_&M L4 /2 1b./gal _;/_.__ﬁ.ﬁft O3 Pumped Describe:
tb./gal ft it | LI Bailed
Describe grouting procedure Etirer
/ EIMEF Lad € Pumping Level Below Land Surface
ft. After Hrs. pumped GPM
— ft. After Hrs. pumped GPM
SCREEN: [] Perforated pipe T Manutactured (7/ - If pump installed, pump rate GPM
Diameter - IN Length FEET

Material 7,'/7/"7 S 7L S
Slat Size __;?__,J: Set me#Z

Other information

Feetto_~2Y / _Feet

WAS A PACKER OR SEAL USED? ] YES W
If so, what material?

Describe packer(s) and location?

REMARKS

DISINFECTION:
Was well disinfected upon completion? YES, How:
‘ —£2__NO, Why Not? 44 N
S v ds J?“ ~f Lo

Laboratory sent to for water quality analysis

X fre /C

3/
J

This well was drilled under license #

And this report is true apd accurate.
#/2#: )

chnatum’ 9( License Repr em

Drilting firm

g . -
Signature ot/W/ Owner o Eqm abl *

%V

Date;-'/ 2—* 5 {
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ROPOSED WELL 2

l ] 500"

NOTE: 5 e
TEST HOLE 1 WAS | NORTH

DRILLED AT LOCATION iOF
PROPOSED WELL 1 |

!

f

!

f
-———TPROR‘OSED WELL 1
A\~ 300" B 1000" +\~ 250"

DLJ

SDL

8/6/98
P.0. BOX 636 HURON, SD 57350 605—352-5610]
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PROPOSED WELL LOCATIONS

CHRISTENSEN FARMS AWMS

DAKOTA ENVIRONMENTAL CONSULTANTS INCORPORATED

SPRING VALLEY TOWNSHIP (T97N, R54W)
TURNER COUNTY, SOUTH DAKOTA

-

}
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W DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

CReAT FACES, CReAT PLaces
September 9, 1998

Dan R. Christensen
P.O. Box 235
Hurley SD 57036

Dear Mr. Christensen:

I am writing in regard to your water right permit application to appropriate water for a proposed
12-barn swine facility in Turner County. The Notice of Hearing for Water Right Permit
Application No. 6094-3 was supposed to be published in the Hurley Leader on September 3 and
10, 1998. However, the Hurley Leader did not publish the notice of hearing on September 3,
1998. Therefore, the October 1° hearing before the Water Management Board on the
water right permit application can not take place.

We discovered that the notxce was not published when we contacted the Hurley Leader to request
a copy of the September 3rd publication so we could error check the notice. A staff person with
the Hurley Leader indicated the notice of hearing was not pubhshed on September 3, 1998.

State law is specific on the notice requlrements for a water right permit application. Because the
first publication did not occur on September 3" the statutory requirements can not be met that
allow an October hearing. I will now schedule the hearing for the Board’s December meeting.
Future notice will be sent to the Hurley Leader and you for publication of the notice of hearing
on the application. '

The Ground Water Discharge Plan for your proposed 4-barn facility is still currently scheduled
for 11:00 AM at the October 1* Board meeting. Please feel free to contact me if I you have any
questions on the water right permit application.

Sincerely,

J//Zwm/

Eric Gronlund
Water Rights Program
(605) 773-3352

c: Dave Johnson, Dakota Environmental, PO Box 636, Huron SD 57350
Hurley Leader, PO Box 218, Hurley SD 57350




/,Q_@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

GREAT FACES. GReAT PLACES.
September 15, 1998

Dan R. Christensen
P. 0. Box 235
Hurley, SD 57036-0235

RE:  Christensen Farms Spring Valley Finisher Site Manure Management System
General Permit Application Review

Dear Mr. Christensen:

The Department of Environment and Natural Resources has received four copies of your application for
coverage under the General Water Pollution Control Permit for Concentrated Swine Feeding Operations.
The manure management system will be located in the SW 1/4 of Section 12, Township 97 North, Range
54 West, Turner County, South Dakota.

Your manure management system is for a housed lot feeding a total of 14,400-head of finisher swine
(5,760 animal units) and will consist of deep pits with 270 days of storage capacity beneath each of the
twelve buildings. The project will be constructed in two phases. Phase 1 will involve construction of no
more than eight confinement buildings and Phase 2 will involve the construction of the remaining four
buildings, and will not proceed until such time that a water right permit is obtained.

We have reviewed the project and hereby conditionally approve the plans and specifications for your
project. This approval expires on September 15, 2000, unless construction of the manure management
system has been started by that date. Requirements that you must implement are listed on the attached
page(s). Failure to implement the requirements on the following page(s) prior to operation of the manure
management system will invalidate this approval.

Two copies of the approved plans and specifications are being retained for our files. If any deviations are
required from the approved plans, then those changes and all change orders must be submitted for
approval prior to construction. A complete set of as-built plans will be required if several major
deviations result.

Upon completion of construction, the enclosed Notice of Completion must be returned to the department.
The manure management system cannot be used to store manure until the department issues final
permit coverage and a Certificate of Compliance. Continued compliance is dependent upon you
performing proper operation and maintenance activities. You will be liable for any noncompliance with
applicable South Dakota environmental laws or regulations.

Our review is primarily to assure that the system meets the requirements of the general permit and does
not cover items such as, quality of material, structural soundness, electrical, and mechanical design
features. Approval of the plans and specifications does not in any way release the producer from the
responsibility that the project will be an operable facility when construction is completed.




Dan R. Christensen
September 15, 1998
Page 2

For more information on this review and approval please see the attached page(s) of requirements. If you
have any questions regarding the content of this letter, please feel free to contact me. Thank you for your

cooperation.

Sincerely,

- afrrw\—*é?/'/'- -—SZ"‘“L 4 7
Raymond F. Birchem, PE
Staff Engineer

Department of Environment and Natural Resources
Phone: (605) 773-3296

cc: Dave Johnson, PE, DEC, Huron, SD
Turner County Commissioners




Dan R. Christensen
September 15, 1998
Page 3

REQUIREMENTS

The following requirements must be implemented before we will issue a Certificate of Compliance and
coverage under the general permit. Failure to implement these requirements will invalidate this approval.

Plans and Specifications

The plans and specifications review is to determine whether seepage, storage, and other design
requirements will be met.

1.

Ground Water Monitoring

Based on the soil boring logs and other published reports, it appears the site is not located over a
shallow aquifer; therefore, ground water monitoring or a Ground Water Discharge Permit will not be
required. However, should the design or operation of the facility change appreciably, new
hydrogeological information become available, or any contamination problems be reported, the
department reserves the right to reassess the need for ground water monitoring, a Ground Water
Discharge Permit, or possible remedial action.

General Permit

You will be required to operate your feeding operation and manure management system in accordance
with the requirements in the swine general permit.

1.

Signatory Requirements / Notification

Notification - You or your engineer must notify the department of the proposed construction schedule
for your project to allow our personnel the opportunity for construction inspections. Please fill out the
enclosed postcards and return them to us prior to beginning construction of each phase of the manure
management system. If any of the dates change from the ones submitted on the postcards, please
notify us at (605) 773-3351 and ask for Jeanie Votava.

You are responsible for complying with all local ordinances and requirements. If a stream, lake, or
wetland will be dredged or filled during the construction of the feeding operation, then you need to
contact the United States Corps of Engineers at (605) 224-8531 prior to construction of the manure
management system.

Notice of Completion Form - The Notice of Completion form must be completed by your engineer
and returned to the department when construction of the manure management system is complete.
The department cannot issue you a Certificate of Compliance and coverage under the general permit
until we receive a Notice of Completion. You are not allowed to use the manure management system
(to include populating the buildings) until you are issued a Certificate of Compliance and coverage
under the general permit.




Dan R. Christensen
September 15, 1998
Page 4 REQUIREMENTS CONTINUED

2. Annual Soil Testing

The following fields appear to overlie a shallow aquifer and require annual soil samples from zero to
two feet and two to four feet: '

Field §: SE Y4, Section 1, Township 97 North, Range 54 West and

Field 20: S '2, SW %, Section 15, Township 97 North, Range 54 West

Field 23: NE Y%, Section 8, Township 97 North, Range 54 West

All of the other fields will only need to have annual soil samples from zero to two feet.

3. Setback Distances

The manure management system and the application sites must be located at least 150 feet from a
private well owned by you, 250 feet from a private well not owned by you, and 1,000 feet from any
public supply well.

4. Storm Water Permit
The storm water pollution prevention plan for your Spring Valley swine operation must be kept on-

site during construction and will be reviewed during our inspection to ensure that it is being
implemented.



Permit No.: SDG-0440000

SOUTH DAKOTA
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL AVENUE
PIERRE, SOUTH DAKOTA 57501-3181

GENERAL WATER POLLUTION CONTROL PERMIT FOR
CONCENTRATED SWINE FEEDING OPERATIONS

In compliance with the provisions of the South Dakota Water Pollution Control Act and the Administrative
Rules of South Dakota, chapters 74:03:17 through 74:03:26, the South Dakota Department of Environment and
Natural Resources directs Concentrated Swine Feeding Operations to have no discharge from their manure
management systems. In the event that chronic or catastrophic storm events occur, this permit allows an
overflow or discharge from certain manure management systems provided the producer meets the terms and

conditions of this permit.

This permit shall become effective February 1, 1997

This permit and the authorization to discharge shall expire at midnight, January 31, 2002

Signed this 21st day of January 1997

Nettie H. Myers

Secretary
Department of Environment and Natural Resources
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Permit No.: SDG-0440000

EFFLUENT LIMITATIONS

A. Definitions.

1. A “25-year, 24-hour storm event” is the amount of rainfall in a 24-hour period expected to occur
only once every 25 years. Typically, the 25-year, 24-hour storm event is about 3 inches in western
South Dakota and 5 inches-in eastern South Dakota. The map in Appendix D shows the actual
amount of rainfall that constitutes the 25-year, 24-hour storm event for South Dakota.

2. “Animal unit” is a unit of measurement to determine if a producer needs to obtain coverage under
this general permit. For a comparison of animal units to the number of animals in a swine feeding
operation, please see the following table:

' Comparison of, Nnmber of Animals in Feeding Operation to Animal Upits
. Type of Animal -, - - Number of Animals in Unit

__Feeding Operation” = ’3.00.AU e T 1,000 AU - - en:2 000 AU
Finish Unit 750 finish hogs 2,500 finish hogs 5,000 finish hogs
Nursery Unit 3,000 nursery hogs 10,000 nursery hogs 20,000 nursery hogs
Production Unit 640 sows 2,130 sows 4,260 sows
(Breeding, Gestating,
& Farrowing)
Farrow to Finish 80 sows 270 sows 540 sows

3. “Best Management Practices” (BMP) means schedules of activities, prohibitions of practice,
maintenance procedures, and other management practices to prevent or reduce the pollution of
waters of the state. BMPs also include treatment requirements, operating procedures, and practices
to control site runoff, spillage or leaks, sludge, manure disposal, manure application, manure
stockpiles, or drainage from raw material storage.

4. A “Chronic or Catastrophic Event” is a single precipitation event, or a series of rainfall events in a
short period of time, that totals or exceeds the volume of a 25-year, 24-hour storm event. The event
includes tornadoes, or other catastrophic conditions. The event would directly result in, or cause, an
overflow from the containment structure or lagoon that receives and contains runoff from an open |
lot. |
5. A “Concentrated Swine Feeding Operation” is a swine feeding operation that is subject to the terms ;
and conditions of this permit. A swine feeding operation is subject to this permit if one or more of
the following criteria are met:

a. The operation feeds or maintains more than 1,000 animal units (see definition of animal unit);
b. Local level of government requires the producer to obtain coverage under this permit; or

c. The Secretary designates the feeding operation as a concentrated swine feeding operation
considering the following factors:

i. The size of the swine feeding operation and the amount of manure or process wastewater
reaching waters of the state;

ii. The location of the swine feeding operation in relation to waters of the state;



10.

11.

12.
13.

14.
15.

16.
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iii. The means of conveyance of manure and process wastewater into waters of the state; and

iv. The slope, vegetation, rainfall, and other factors affecting the likelihood or frequency of
discharge of manure and process wastewater into waters of the state.

“Housed lot” means totally roofed buildings that may be open or completely enclosed on the sides.
Animals are housed over solid concrete or dirt floors, slotted floors over pits or manure collection
areas in pens, stalls, or cages. Housed lot is synonymous with other industry terms such as slotted
floor buildings.

“No-till cropland” means land which is subject to a conservation farming practice: where the soil is
left undisturbed from harvest to planting; where planting or drilling is done in a narrow seedbed or
slot created by coulters, row cleaners, diskopeners, or in-row chisel; and where this conservation
farming practice has been ongoing for at least four consecutive years to establish the soil
characteristics necessary to reduce or eliminate erosion from runoff.

“Manure management system” means any piping, containment structures, and disposal
appurtenances associated with the collection, storage, treatment, and disposal of manure or
wastewater at a swine feeding operation.

“Open Lot” means pens or similar confinement areas with dirt, or concrete (or paved or hard)
surfaces. Animals are exposed to the outside environment except for possible small portions
affording some protection by windbreaks or small shed type shade areas. Open lot is synonymous
with other industry terms such as pasture lot, dirt lot, or dry lot.

“Process wastewater” means any process generated wastewater and any precipitation (rain or snow)
that comes into contact with the animals, manure, litter or bedding, feed, or other portions of the
swine feeding operation. The term includes runoff from an open lot.

“Process generated wastewater” means water directly or indirectly used in the operation of a swine
feeding operation. The term includes spillage or overflow from watering systems; water and manure
collected while washing, cleaning or flushing pens, barns, manure pits or other areas; water and
manure collected during direct contact swimming, washing or spray cooling of animals; and water
used in dust control.

“Producer” means the owner or operator of the concentrated swine feeding o eration
P

“Secretary” means the Secretary of the South Dakota Department of Environment and Natural
Resources, or authorized representative.

“Shall” means that the condition is an enforceable requirement of this permit.

“Should” means that the condition is a recommendation of the Secretary. If violations of the
enforceable requirements of this permit occur, the Secretary will evaluate whether the producer
implemented the recommendations contained in this permit that may have helped the producer to
avoid the violation. B ' o

“Swine Feeding Operation” is a facility that stables, confines, and feeds or maintains swine in either
an open or housed lot for a total of 45 days or more in any 12-month period. The open lot does not
sustain crops, vegetation, forage growth, or post-harvest residues in the normal growing season.

Two or more swine feeding operations under common ownership are a single swine feeding
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operation if they adjoin each other (within one mile), or if they use a common area or system for the
disposal of manure. ' '

17. “Waters of the state” means all waters within the jurisdiction of this state, including all streams,
lakes, ponds, impounding reservoirs, marshes, watercourses, waterways, wells, springs, irrigation
systems, drainage systems, and all other bodies or accumulations of water, surface and underground,
natural or artificial, public or private, situated wholly or partly within or bordering upon the state.

B. How to Obtain Coverage Under This Permit.

1. Applicability of General Permit. This permit is applicable to all swine feeding operations that meet
the definition of a Concentrated Swine Feeding Operation. Producers that submit plans and
specifications to the Secretary on or after August 14, 1996, shall obtain coverage under this permit
and operate the feeding operations in compliance with the terms and conditions of the permit. All
affected swine feeding operations must operate under the terms and conditions specified in this
permit. The Secretary may require an existing swine feeding operation to obtain coverage under this
permit based on the factors identified in I(A)(5)(c) on page 3 of this permit and complaint(s). The
Secretary encourages feeding operations that do not meet the definition of Concentrated Swine
Feeding Operations to request coverage under this permit or voluntarily comply with the terms and
conditions of the permit. This will make it easier for the producer should the producer want to
expand the swine feeding operation and then be required to obtain coverage under this permit.

2. Request for Authorization.

a. Plans and Specification Approval. The producer shall submit plans and specifications for any
new or expanding swine feeding operation that meets the definition of a Concentrated Swine
Feeding Operation. The plans and specifications must include all components of the manure
management system.

Plans and specifications shall be submitted to the Secretary at least 60 days prior to anticipated
construction. The plans shall be stamped and signed by a South Dakota licensed professional
engineer or to the extent authorized by state law, prepared by the U.S. Department of Agriculture
- Natural Resources Conservation Service. The plans shall include all necessary items to show
that the swine feeding operation will comply with the terms and conditions of this permit once
constructed. If the Secretary determines that the manure management system meets the terms
and conditions of this permit, the Secretary will issue an approval letter with, or without,
conditions.

Upon receipt of a signed complaint form, the Secretary will determine whether an existing swine
feeding operation needs to obtain coverage under this permit. After conducting an inspection in
response to the complaint, the Secretary will notify the producer of the department’s findings of
that inspection and whether an individual discharge permit is required or whether coverage under
this permit is required. The Secretary will use the following criteria to determine the items that a
producer with an existing feeding operation must submit to obtain approval under this permit.

All plans and specifications for manure management systems must be stamped and signed by a
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South Dakota licensed professional engineer or to the extent authorized by state law, prepared by
the U.S. Department of Agriculture - Natural Resources Conservation Service:

| 1) Open or housed lot without a manure management system. The producer shall submit plans

and specifications for a new manure management system along with a nutrient management
plan. These plans need to meet all the requirements of this permit for the department to
approve them;

2) Open or housed lot with an existing manure management system built prior to the effective

date of this permit. The producer shall submit documentation prepared by a licensed
professional engineer or the Natural Resources Conservation Service showing the size and
shape of the manure containment structure(s) and the calculated capacity of the structures.
Also, the producer shall submit any information that is available detailing the construction of
the structure(s) to include as-built drawings, cross-sectional views of the structure(s), location
and type of piping, etc. If the system has not been previously approved by the department
and does not have a minimum of 180 days of manure storage or cannot contain the 25-year,
24-hour storm, additional storage will be required. Plans and specifications for the additional
storage structure(s) need to be submitted to the department for approval and must meet the
requirements of this permit. The producer must submit a nutrient management plan in
accordance with this permit;

3) If there is evidence of leakage from the existing manure containment structure(s), the
producer shall conduct an assessment of the site to determine the extent of leakage and the
area that has been polluted. The results of the assessment must be submitted to the
department for review. If ground or surface water resources in the area are impacted,
remedial cleanup and repairs to the structures will be necessary before the Secretary can
approve the site for operation.

4) Any manure management systems built after the effective date of this permit must meet all
permit requirements in order to obtain approval from the Secretary.

. Obtaining coverage under the general permit. To obtain final coverage under this permit, the

producer shall submit to the Secretary a Notice of Completion and Certification of Application
Forms (see Appendix A of this permit). The Notice of Completion is a certification that the
producer has constructed the manure management system according to the approved plans and
specifications. The Certification of Applicant Form certifies that the producer is qualified to
perform the obligations of a permit holder as required by SDCL 1-40-27. If the feeding
operation has met the conditions of approval, the Secretary will issue a Certificate of
Compliance, a letter informing the producer of coverage under this permit, and a copy of this
permit. The Certificate of Compliance verifies that the feeding operation has met all department
environmental requirements.

Producers that have approved ﬁléﬁs and specifications, but do not have a Certificate of -

Compliance, need only submit a Notice of Completion and Certification of Applicant Form.
Producers with approved plans and specifications and a Certificate of Compliance must only
submit a letter to the Secretary requesting coverage under this general permit along with the
Certification of Applicant Form. Upon verification of compliance with the terms and conditions

-
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of the plans and specification approval, the Secretary will authorize coverage under the terms and
conditions of this permit.

By December 12, 1997, a producer that has obtained coverage under this permit must submit
verification that the producer has taken an environmental training course pertaining to proper
operation and maintenance of a manure management system and proper natural resource
management (See Page 17, item f.). After December 12, 1997, any producer that is required to
obtain coverage under this permit must submit this verification before the Secretary will approve
plans and specifications.

If the Secretary has approved a design prior to the effective date of this permit, the producer can
obtain coverage under this permit without modifying the manure management system used at
that feeding operation. However, the producer shall be required to operate the feeding operation
in compliance with the terms and conditions of this permit. ~Should violations occur due to
design deficiencies, the Secretary may require modifications to the manure management system
to ensure compliance with this permit.

c. Public Notice. The Secretary will prepare a notice for any new or expanding feeding operation
that is covered by this permit. The notice will be published once in a newspaper of general
circulation in the locality of the feeding operation. The producer will be responsible for paying
for the notice. The notice shall contain information on the feeding operation location, number of
animals, a brief description of the proposed manure management system, and where to obtain
further information. Notice must appear in the newspaper at least 30 days prior to the Secretary
issuing approval of the manure management system.

d. Address. Plans and specifications and the other forms necessary to obtain coverage under this
permit shall be submitted to:

South Dakota Department of Environment and Natural Resources
Air and Surface Water Program

Joe Foss Building

523 East Capitol

Pierre, South Dakota 57501-3181

Telephone: (605) 773-3351

Fax: (605)773-5286

3. Responsibilities upon Authorization. Owners and operators who are producers of a feeding
operation shall operate in accordance with: the approved plans and specifications (see I(B)(2)(a) on
page 5); the conditions of this permit; the Best Management Practices (see I(D)(3) starting on page
9) required by this permit to be implemented; and the Best Management Practices incorporated by a
producer into the Operation and Maintenance Guideline or Nutrient Management Plan.
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C. Notice of Permit Termination and Closure Requirements.

1. The producer shall notify the Secretary if coverage under this permit is no longer necessary because
the feeding operation is no longer in operation. The producer shall use the form provided in
Appendix B of this permit for this notification.

2. The producer shall notify the Secretary if the permit is no longer necessary due to a change in
operations and the producer no longer needs coverage under the general permit. The producer should
use the form in Appendix B to provide this notification. The producer needs to list the reasons why
coverage is no longer necessary for the swine feeding operation. The Secretary will review these
requests on a case-by-case basis.

3. The producer is responsible for ensuring that upon closure of the swine feeding operation, all manure
and wastewater has been removed and safely land applied in accordance with the terms and
conditions of this permit before coverage under this permit can be terminated.

D. Permit Conditions.

1. Effluent Limits.

a. Housed Lot

Effective immediately and lasting through the life of this permit, the producer shall have no
discharge of process wastewater, or solid or liquid manure, from the concentrated swine feeding
operation to waters of the state.

b. Open Lot.

Effective immediately and lasting through the life of this permit, the producer shall have no
discharge of process wastewater, or solid or liquid manure, from the concentrated swine feeding
operation to waters of the state. The only time this permit allows a discharge from an open lot is
if a rainfall event, either chronic or catastrophic, causes an overflow from the manure
containment structure. However the containment structure shall be designed, constructed,
maintained, and operated at all times in compliance with the terms and conditions set forth in this
general permit. Should a discharge occur, the producer shall keep rainfall records to document
that a 25-year, 24-hour rainfall event occurred. The producer may use an ordinary rain gauge to
determine rainfall amounts.

c. Manure and Wastewater Land application sites.

Effective immediately and lasting through the life of this permit, the producer shall have no
discharge of process wastewater, or solid or liquid manure, from the manure or wastewater land
application sites. A discharge may occur from these sites only when chronic or catastrophic
rainfall events occur. The producer shall keep rainfall records to document that a 25-year, 24-
hour rainfall event occurred. The producer may use an ordinary rain gauge to determine rainfall
amounts.
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2. Proper Operation and Maintenance. Producers shall construct, operate, and maintain the animal
feeding operation in compliance with: the conditions of this permit; the approved plans and
specifications (see I(B)(2)(a) on page 5); and the Best Management Practices (see I(D)(3) starting on
page 9) required by this permit to be implemented. The producer shall prepare and follow an
Operation and Maintenance Guideline and Nutrient Management Plan using Best Management
Practices.

3. Best Management Practices. The producer is responsible for implementing Best Management
Practices to ensure compliance with the terms and conditions of this permit. The producer shall
include the Best Management Practices that will be implemented at the swine feeding operation in
the Operation and Maintenance Manual or Guideline and Nutrient Management Plan. The following
sections describe several Best Management Practices that may assist the producer in complying with
this permit and prevent pollution. Whenever the word “shall” is used, that is a requirement of the
permit that the producer must meet.

a. Location Standards. This section establishes the minimum standards that the producer shall
consider when selecting a site for a new concentrated swine feeding operation.

1) The producer shall contact the local planning and zoning office to determine all local
requirements. The producer is responsible for complying with all local ordinances and
requirements. Local governments may have setback distances, buffer zone widths and other
siting or environmental requirements established in local ordinances.

2) The producer should take every precaution to minimize the possibility of exposing the public
to nuisance conditions and prevent locating a swine feeding operation in an area unsuitable or
inappropriate. Factors that the producer should consider are:

a) Distance to roads, homes, churches, schools, residential areas, towns, cities, etc.;
b) Prevailing wind direction,
¢) Fencing the lagoon or containment structure for safety and post signs around the

structure;
d) Plant trees or shrubs to screen the lagoons or containment structure to help control odors

and improve aesthetics; and
e) Distance to public and individual water supplies.

3) The producer should evaluate the design, construction, or operational features of the manure
management system to minimize contamination of surface or ground waters. In making this
evaluation, the producer should consider the following factors:

a) Soil conditions;

b) Depth to the aquifer; _

¢) Distance from the feeding operation to the aquifer and nearby drainages, streams, rivers,
lakes, wetlands, etc.;

d) Ground water conditions such as ground water flow rate, quality, and aquifer recharge or
discharge conditions; '



4)

5)

6)

7
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e) Active natural processes such as flooding, erosion, settling, submergence, etc.;
f) Local weather conditions; and
g) Terrain slopes.

Wastewater containment structures should not be located in wetlands. If required by federal
law, the producer shall obtain a Section 404 permit from the US Corps of Engineers prior to
any dredging or filling of wetlands.

Wastewater containment facilities should not be located over shallow aquifers. The Secretary
will evaluate whether monitoring wells or a ground water discharge permit will be required
on a case-by-case basis if facilities are located over shallow aquifers.

The producer shall maintain appropriate buffer zones around wastewater containment
structures or lagoons or land application areas for manure disposal.

The producer should maintain appropriate distances from neighbors, cities and other
residential areas. Sites proposed in areas located in predominately upwind direction from
residential areas should be avoided.

. Containment Structure Design and Storage. The producer shall construct containment structures
to store the 25-year, 24-hour storm event plus all other process wastewater and liquid and solid
manure. The containment structures shall be designed and constructed in accordance with good
engineering and construction practices. The producer shall incorporate the following design
characteristics into the containment structure:

1

2)

3)

4)

5)

The freeboard shall not be less than two feet for any containment structure constructed with
earthen materials. The freeboard shall not be less than one foot for any containment structure
constructed with concrete. Freeboard is measured from the high water mark to the bottom
elevation of the emergency spillway or lowest part of the dike or containment structure if no
spillway is present. The high water mark is the elevation in the containment structure
necessary to contain the designed storage of accumulated manure and process generated
wastewater and the 25-year, 24-hour rainfall event;

A containment structure or lagoon for an open lot may be constructed with an emergency
spillway or overflow channel to remove water in a controlled manner when the capacity of
the containment facility is exceeded. If applicable, the emergency spillway shall be designed
to safely pass the flow expected from the 25-year, 24-hour storm event; :

Uncontaminated storm water runoff shall be diverted away from the containment structure
whenever possible;

Ditches, dikes, berms, terraces, or other such structures shall be used to divert peak flows to
the containment structure or lagoon. These structures shall be designed to carry the peak
flow expected during the 25-year, 24-hour rainfall event; ‘ - o
If applicable, permanent markers (measuring devices) shall be maintained in the containment
structure to show the volume required to contain a 25-year, 24-hour rainfall event. The
measuring device can also be used to determine the amount of solid or liquid manure in the
lagoon or the amount of manure that will be applied during land application;

-

-
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6) Manure and wastewater containment structures shall not be located within the 100-year flood
plain unless the structure is protected from inundation and damage that may occur during
flood events;

7) Wastewater containment structures or the manure and wastewater disposal sites cannot be
Jocated closer than 1,000 feet from an existing public water well or drinking water source nor
250 feet from an existing private water well or drinking water source. Wastewater
containment structures and the manure and wastewater disposal sites shall not be located
closer than 150 feet from a water well or drinking water source that is owned by the
producer;

8) Manure holding ponds (South Dakota Technical Guide #425; NRCS; 5/94), waste storage
ponds (South Dakota Technical Guide #425; NRCS; 5/94), or waste storage pits or tanks
(South Dakota Technical Guide #313; NRCS:; 2/93) shall be designed based on the minimum
storage time of 270 days and must include all sources of manure and wastewater that will
enter the containment structure; '

9) Anaerobic lagoons (South Dakota Technical Guide #359; NRCS; 2/93) shall be designed
based on volatile solids loading. The loading rate for an anaerobic lagoon shall not exceed
3.0 pounds of volatile solids per 1,000 cubic feet of pond volume. Loading rates less than 3.0
pounds are allowed. The minimum depth of liquid shall be 6 feet,

10) Naturally aerobic lagoons (South Dakota Technical Guide #359; NRCS; 2/93) shall be
designed based on daily biochemical oxygen demand (BOD) loading per acre of lagoon. The
loading rate for an aerobic lagoon shall not exceed 25 pounds of biochemical oxygen (BOD;)
demand per acre of lagoon per day. Loading rates less than 25 pounds are allowed. The
maximum depth of liquid shall be five feet;

11)For mechanically aerated lagoons (South Dakota Technical Guide #359; NRCS; 2/93), the
aeration equipment shall provide a minimum of one pound of oxygen for each pound of
biochemcial oxygen demand (BODjs) per day. The minimum depth of liquid shall be 6 feet;

12) Manure containment structures shall provide for a minimum design capacity of 270 days of
storage. The design volume includes the following:

a) Liquid and solid manure, process generated wastewater and mean annual runoff (if the
structure receives runoff from the lots or pens);

b) Process wastewater;

c) Normal precipitation less evaporation on the pond surface;

d) 25-year, 24-hour precipitation on pond surface and runoff (if structure receives runoff
from an open lot);

e) Additional water necessary to meet volatile solids loading or other loading rates specified
in items 9, 10, and 11 listed above, if the structure is an anaerobic, naturally aerobic or
mechanically aerated lagoon; and

f) Solids accumulation. An allowance of at least one foot shall be provided in the bottom of
the containment structure to accommodate materials that are not removed during

emptying.

13) If applicable, the South Dakota Dam Safety requirements shall be met for construction of
lagoons. A lagoon shall meet these regulatory requirements if the lagoon is 25 feet high and
holds more than 15 acre-feet of water; or holds more than 50 acre-feet of water and 1s over 6
feet high; '



Page 12 of 25
Permit No.: SDG-0440000

14) Interior and exterior slopes of earthen embankment walls of lagoon structures shall be no
steeper than one foot vertical to three feet horizontal; '

15) Earth embankments of any lagoon shall have a top width of at least 10 feet; and

16) Any earthen lagoon having a surface area of five acres or more shall be provided with erosion
protection.

Surface Water Protection. The producer shall construct, manage and maintain the manure
management system in a manner to prevent pollution of surface waters of the state. The
following is a list of practices to help ensure compliance with the permit and protect surface
water quality. The producer shall include a list of practices in the operation and maintenance
guideline that the producer shall follow to ensure protection of surface water. In developing the
operation and maintenance guideline, and in operating the facility, the producer shall comply
~ with all mandatory best management practices and may use any or all of the recommended best
management practices noted below:

1) Practices to decrease the lot runoff and water volume are as follows:

a) Divert runoff from clean areas above lot by constructing ditches, terraces and waterways
above an open lot;

b) Install gutters, downspouts, and buried conduits to divert roof drainage;

¢) Provide more roofed area;

d) Decrease open lot surface area;

e¢) Repair or adjust waterers and water systems to minimize water wastage;

f) Use practical amounts of water for cooling purposes; and

g) Recycle water if practical and applicable.

2) Practices to decrease the potential of discharging manure and process wastewater are as
follows:

a) Collect manure more frequently;

b) Eliminate areas that slope in directions such that wastewater or rainfall runoff cannot be
collected;

c) Collect and allow wastewater to evaporate; and

d) Collect and evenly apply wastewater to land only during dry weather.

3) Practices to decrease the potential of discharging manure or process wastewater to surface
water are as follows:

a) Do not stockpile manure near watercourses. Note: The producer shall not stockpile
manure in an area that will pollute waters of the state; o ‘ R

b) Avoid land that is susceptible to excessive water erosion; and

¢) Utilize off-site areas for manure application consistent with Best Management Practices,
good agricultural practices, and the Nutrient Management Plan.

4) If applicable, the producer should collect manure that accumulates along holding pens or
open lot fence lines, in feeding lanes, and feed storage areas on a weekly basis.
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d. Ground Water Protection. Where the potential exists for the contained manure or process
wastewater to contaminate ground water, the producer shall take every precaution to prevent
migration of pollutants to the ground water. The following best management practices shall be
followed to ensure protection of ground water;

1) All new or modified wastewater containment structures that have liners constructed of
compacted or in-situ earthen materials shall meet the following minimum requirements:

2)

3)

a)

b)

c)
d)
e)
f)

g)

30% or more of the liner material passes through a number 200 mesh sieve. Material
used for the clay lining shall be either CL or CH Unified Classification. Liner matenals
shall contain no frozen material, ice, snow, sod, brush, roots, or other perishable
materials, or rocks larger than four inches in diameter. No liner shall be placed on a
frozen surface (Reference: NRCS Construction Specifications A1-34 AWMS Pond Clay
Liners; 2/93);

Earthen liners shall be placed in approximately equal horizontal layers. Each layer shall
not exceed six inches for machine compaction. Each layer adjacent to structures shall not
exceed four inches for hand-directed power tampers (Reference: NRCS Construction
Specifications A1-34 AWMS Pond Clay Liners; 2/93);

A liquid limit of 30% or greater;

A plasticity index of 13 or greater;

Hydraulic conductivity equal to or less than 1x10” centimeters per second (cm/sec) or
1/16 inch per day at maximum operating depth;

Soil compaction for liners and embankments shall be done according to standard proctor
density at optimum moisture content plus or minus two percent; and

A minimum thickness of compacted soil liners of 1.5 feet on the bottom and sides after
compaction.

If the earthen containment structure or lagoon cannot meet the requirements in item 1) above,
then an alternative lining material shall be used. Alternative liner materials include flexible
membrane linings, asphalt-sealed fabric liners, and bentonite sealants.

Containment structures may be constructed with concrete. These structures must be properly
designed using adequate structural reinforcement to minimize cracking of the concrete and to
ensure the structural integrity of the containment structure. Acceptable standards for concrete
design are found in the following sources:

2)

b)

c)

d)

Waste Storage Structure Design Standard 313 (February 1993) and Design Technical
Note No. 24 (December 14, 1993) available from the Natural Resources Conservation
Service;

Midwest Plan Service (MWPS-36) Concrete Manure Storage Handbook (1994 Edition)
available from the Extension Service;

American Concrete Institute Standards 318-89 (Rev. 1992) Building Code Requirements
for Reinforced Concrete; and

American Concrete Institute Standards 350R-89 and 350IR-93/AWWA(1994)
Environmental Engineered Concrete Structures.



4)

5)

6)

7

8)
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Livestock shall be prohibited entry into earthen légoons, on lagoon dikes, and the immediate
surrounding area to ensure protection of the liner.

If stockpiling of manure is a usual practice at a swine feeding operation, the producer shall
construct a designated stockpiling site. The stockpile shall include a liner that minimizes
seepage and dikes to keep runoff away from the stockpile and to contain runoff from leaving
the stockpile.

Wastewater containment structures or the manure and wastewater application sites cannot be
located closer than 1,000 feet from an existing public water well or drinking water source nor
250 feet from an existing private water well or drinking water source. Wastewater
containment structures and the manure and wastewater application sites shall not be located
closer than 150 feet from a water well or drinking water source that is owned by the
producer;

The Secretary will determine on a case-by-case basis whether swine feeding operations
covered by this permit are located over shallow aquifers. If so, the Secretary may require that
ground water monitoring wells be installed. If monitoring is required, a licensed well driller
in South Dakota must install the wells.

The producer shall sample the monitoring wells on a quarterly basis (January, April, July,
and October) for the following parameters;

a) Total dissolved solids
b) Sulfates;

c) Nitrates;

d) Ammonia;

e) Chlorides; and

f) Water elevations.

The producer shall submit the monitoring well data collected from the monitoring wells by
January 31 of each year to the following address:

Ground Water Quality Program

Department of Environment and Natural Resources
523 E. Capitol

Pierre, SD 57501

Telephone: (605)773-3296 Fax: (605)773-6035

If the ground water is not impacted after one year of sampling, the producer may request the
Secretary to reduce the monitoring frequency. However, if the ground water is affected, the
Secretary may require more frequent monitoring, ground water remediation, or a ground

Depending on the site conditions, the Secretary may require the producer to obtain a Ground
Water Discharge Permit or may require the producer to conduct ground water monitoring.
The Secretary will use the criteria listed in a) through c) below to make this determination.
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Where manure management systems include an earthen lined containment structure, and
where the swine feeding operation site meets one or more of the following criteria, the
producer must obtain a ground water discharge permit prior to any storage of manure. Where
manure management systems include a concrete or synthetically lined containment structure,
and the swine feeding operation site meets one or more of the following criteria, the producer
must conduct ground water monitoring. The criteria are as follows:

a) The feeding operation is located over a mapped aquifer included in the statewide ground
water quality monitoring network. In Appendix E of this permit, a map of these aquifers
is included. This map only serves as a general guide to the location of these aquifers.
County studies and other information shall be used, where available, to better determine
more precise aquifer locations. Aquifer boundaries shown in Appendix E are drawn at
the discretion of geologists and hydrologists based on best available information.
Therefore, actual site specific aquifer boundaries may differ from the attached map and
other information. Hydrogeologic information is necessary to verify the location of a
feeding operation in relation to an underlying shallow aquifer;

b) The feeding operation is located over an aquifer not shown on the map in Appendix E,
and meets one of the following criteria:

i. The aquifer is within 50 feet or less below the land surface with 15 feet or less of
continuous, overlying, extremely low permeability, geologic material such as
unweathered clayey till or shale. Weathered till or highly fractured/weathered shale is
not considered to be extremely low permeability material;

ii. The aquifer is greater than 50 feet but less than 100 feet below the land surface with
30 feet or less of continuous overlying low to extremely low permeability geologic
material that may be a combination of weathered and unweathered till, shale, or till
and shale; or

iii. The aquifer is greater than 100 feet below the land surface, the vulnerability will be
determined on a case-by-case basis.

c) As determined by the Secretary on a site-by-site basis.

The producer must provide the drilling logs from soil borings in the vicinity of the
containment structure. There shall be a minimum of two soil borings or at least one boring
per acre of pond or lagoon area. All borings shall be within 200 feet of the proposed location
of the containment structure, and all borings must extend to a depth to at least six feet below
the bottom of the containment structure. At least one of these borings must be a deep
subsurface boring. The deep subsurface boring must extend to 2 minimum of 25 feet below
the ground surface and may stop when one of the following criteria has been met:

i, At least 15 continuous feet of extremely low permeability, geologic material
(unweathered clayey till or shale) is encountered in the boring;
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ii. At least 30 continuous feet of low to extremely low permeability, geologic material
(weathered or unweathered till or shale) is encountered, if the boring is greater than 50
feet in depth;

iii. The boring reaches an aquifer; or

iv. A total depth of 100 feet.

e. Feedlot Manure Utilization or Disposal by Land Application. The producer is responsible for
the safe utilization of manure and process wastewater generated at the swine feeding operation.
The following items establish the minimum standards for the safe disposal of manure and
process wastewater and shall be followed by the producer. NOTE: Producers subject to this
permit are required to develop and submit a nutrient management plan to the department for
approval (see 4. starting on Page 18).

)

2)

3)

Containment structures shall be equipped with either irrigation, evaporation, liquid removal
systems, or a combination of these systems. These systems shall be capable of dewatering
the containment structures. The producer shall maintain freeboard in the manure
containment structure at all times as required by Section 1.D.3.b.1) on page 10 of this permit.
For open lots, the producer shall restore the storage capacity necessary to contain the 25-year
rainfall event within 14 days of any rainfall event or accumulation of manure or process
wastewater that results in storage above the high water mark of the containment structure.
The high water mark is the elevation in the containment structure necessary (o contain the
designed storage of accumulated manure and process generated wastewater and the 25-year,
24-hour rainfall event. Producers that operate open lots shall have equipment capable of
dewatering the containment structures available at all times. '

The producer shall dispose solids, sludges, manure, or other pollutants in a manner to prevent
pollution of surface or ground water;

Spray Imrigation. Spray irrigation is allowed for land application of manure provided the
producer incorporates the manure within 24 hours of application. The producer must
maintain at least a 50-foot buffer zone to any natural or manmade drainage.

If the application area is a cropped field, alfalfa, grass or pasture land, incorporation is not
required. However, the producer shall maintain at least 200-foot wide buffer zones between
the spray irrigation application area and any natural or manmade drainage.

If the application area is no-till cropland, incorporation is not required. The producer shall
maintain at least a 50 foot buffer zone to any natural or manmade drainage.

The producer shall comply with all mandatory best management practices listed below, and
may use any or all of the recommended best management practices to ensure compliance
with this permit and prevent pollution:

a) Fields should be diked or terraced to prevent the release of applied wastewater;

b) Land to be irrigated should have a slope less than 6%;

¢) Highly erodible soils due to water erosion should be avoided;

d) Irrigation practices should be managed to prevent ponding of wastewater on the land
application site;

e) Application of manure shall not exceed the water storage capacity of the soil; and
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f) Process wastewater or manure shall not be spray irrigated on frozen ground.

4) Surface broadcast, injection or incorporation of manure. The producer shall inject, or
incorporate within 24 hours of application any manure or wastewater upon application to
nonvegetated cropland. The producer shall maintain at least a 50 foot buffer zone to any
natural or manmade drainage.

If the manure is surface broadcast to cropped fields, grass, alfalfa, or pasture land, the
producer shall maintain at least 200-foot wide buffer zones between the disposal areas and
any natural or manmade drainage.

If the application area is no-till cropland, incorporation is not required. The producer shall
maintain at least a 50 foot buffer zone to any natural or manmade drainage.

The producer shall comply with all mandatory best management practices listed below, and
may use any or all of the recommended best management practices to ensure compliance
with this permit and prevent pollution:

a) All manure stockpiles should be removed and land applied as soon as practicable;
b) Land to receive manure should have a slope less than 6%;
¢) Highly erodible soils due to water erosion should be avoided;

d) Manure should not ‘be applied to frozen ground. If application to frozen ground is
absolutely necessary, the producer shall only apply manure on land with slopes less than
4%. The producer shall also maintain a minimum of a 200 foot buffer zone to any natural
or manmade drainage;

e) A producer may apply manure to property owned by other persons upon obtaining
permission from the property owner. Any lands owned by other persons which will be
used for manure application by a producer shall be identified in the nutrient management
plan, and shall be included in the soil and manure testing procedure described in 3.
starting on page 19. The producer shall be responsible for ensuring that the application of
manure to the other person's property is in compliance with the terms and conditions of
this permit and the nutrient management plan. Prior to such an application, a producer
shall provide the person with a copy of the annual nutrient analysis performed by the
producer in accordance with section I(D)(5) on page 19 of this permit and a list of
possible best management practices to ensure protection of surface and ground water.

f Training and education. The producer shall participate in an approved environmental training
program pertaining to proper operation and maintenance of a manure management system and
proper natural resource management. Anyone wishing to provide an approved environmental
training program must submit an outline of the training program to the Secretary for approval.
Upon request, the Secretary will provide producers with a listing of approved environmental
training programs. By December 12, 1997, any producer that is covered under the permit shall
submit verification that the producer has taken this training. Effective December 12, 1997, the
producer must submit this verification with the Notice of Completion and Certification of
Applicant Form required in Section 1.B.2.b on page 6. The Secretary will not provide approval
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until this verification is received. One source to obtain this type of training is the program
developed by the South Dakota Pork Producers Council. This program is called the
Environmental Assurance Training Program. For more information, contact the Pork Producers
Council at (605)256-4501.

4. Nutrient Management Plan. The producer shall develop, maintain, and follow a nutrient management

plan to ensure safe disposal of manure and protection of surface and ground water. The Secretary
must approve the plan prior to land application of any manure. The nutrient management plan is a
planning document to ensure that the producer has enough land available to safely land apply the
manure. For the actual application of manure, the producer shall also follow the soil and manure
testing requirements in Section I.D.5. starting on page 19 of this permit.

Appendix C of this permit contains a generic nutrient management plan that the producer may use in
developing a nutrient management plan. The generic nutrient management plan is based on
application of nitrogen. The producer may use other plans provided the alternate plan contains all the
information necessary to determine compliance with conditions of this general permit. Nitrogen, in
addition to that allowed in the nutrient management plan, may be applied up to the amounts as
indicated by soil nitrogen test results that are necessary to obtain the realistic crop yield.

The Secretary recommends and encourages producers to develop nutrient management plans for
other nutrients such as phosphorous. Over application of phosphorous may lead to water quality
problems in area lakes and streams and result in potential damage to the producer’s land and crop.

As an alternative to a nitrogen-based nutrient management plan, producers regulated by this permit
may submit a phosphorus-based nutrient management plan to the department for review and
approval. However, because nitrogen poses the greatest risk to ground water quality, the
phosphorus-based nutrient management plan must include nitrogen soil and manure testing and total
nitrogen application rates as well as phosphorous.

The Nutrient Management Plan shall contain and address the following items:

a. General information on local requirements and whether the producer has complied with those
requirements;

b. The type or types of manure containment structures;
The total number of days of storage in the manure containment structure(s);
d. The method(s) of manure application;

e. The maximum amount of livestock that will be confined and the average weight of the animals
- through the production cycle; - -

f.  An estimate of the daily and annual amount of manure produced in tons of wet manure;

g. An estimate of the total nitrogen in pounds that will be available for crop production. The
producer may use either estimated nutrient concentrations in swine manure or nutrient
concentrations from laboratory analysis. If laboratory analysis is conducted, the analysis shall be
included with the plan. If estimated concentrations are used to determine the total nitrogen
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available, the source of the estimated concentrations of nitrogen in swine manure shall be
provided; _

The legal description of all fields to be used for land application, the crop to be planted on each
field, the number of acres in each field, and whether the field is irrigated. Land identified or
classified as wetlands, lakes, rivers, or streams shall not be included in the total number of acres
available for land application. Also, if either this permit or local governments require setback
distances or buffer zones, those areas within those buffer zones cannot be included in the total
number of acres;

A map showing the location of the fields listed in item h;

A soils map for the land application fields and a description of the predominate soil type(s) for
each field;

Realistic yield goals for each field and crop listed in item h. Yield goal calculations for initial
nutrient management planning must be determined from the South Dakota Agricultural Statistics
Service using the published continuous five-year average yield plus ten percent. Other sources of
crop yields may be used in place of the continuous five-year average and include yields
established for purchasing multi-peril crop insurance and proven yields on a field-by-field or
farm-by-farm basis. Proof of field-by-field or farm-by-farm yields must be based on an average
of actual crop receipts from a minimum of three consecutive years;

Determination of the total amount of nitrogen that can be applied to each field based on the crop
planted at the field, the realistic yield goal, and any residual nitrogen left in the field from past
agricultural practices or crops;

Comparison of the total nitrogen requirement for each field to the total nitrogen available in the
manure. If the nitrogen in the manure exceeds the field nitrogen requirements, the producer shall
identify additional land that can be used for the application of manure;

The application rate of the manure to ensure the nitrogen requirement of the crop(s) will not be
exceeded;

A copy of each written agreement executed with the owner of the land where manure will be
applied. The written agreement shall indicate the acres that manure from the swine feeding
operation may be applied and the length of the agreement. The producer shall ensure that there is
enough land to apply manure consistent with the approved nutrient management plan; and

Times of the year that land application is planned.

_ Soil and Manure Testing. The producer shall use the following procedure to determine the
appropriate application rates of manure and process wastewater. Upon determining this application
rate, the producer shall apply the manure and process wastewater according to this calculated rate.
Failure to apply manure at the calculated rate is a violation of this permit. The following is the
procedure for calculating the application rate:

a.

The producer must take annual soil samples to a depth of two feet. The Secretary will determine
on a case-by-case basis whether a land application site is located over a shallow aquifer. If
manure application sites are located over shallow aquifers, the producer shall take soil samples
from both 0 to 2 feet and 2 to 4 feet;
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A minimum of 15 soil sample cores shall be taken from each field or landscape position 10
determine the residual nitrogen in the field;

. Those cores that represem similar soil and landscape position may be composited into one
sample. All samples, either individual or composited, must be analyzed for nitrate nitrogen;

. The producer shall take a representative sample each year of the manure or process wastewater
that will be land applied and have it tested for total nitrogen and inorganic nitrogen. Organic
nitrogen is equal to the total nitrogen minus the inorganic nitrogen;

. Based on the soil testing, types of crops, expected yields, legume credits, and sampling date, the
producer shall determine the total nitrogen that can be applied to each field. The total nitrogen
that can be applied shall be determined as follows:

1) The total nitrogen necessary to meet the expected yield goals in pounds of nitrogen per acre
shall be determined using SDSU Extension Publication EC750, Fertilizer Recommendation
Guide, January 1996. This value is determined by the crop to be grown and the expected
yield. These same values are found in Table 1 on page C-10 of Appendix C of this permit;

2) Nitrogen credits must be subtracted from the total nitrogen value determined in item 1)
above. The following credits must be subtracted from this value:

a) The results from the two-foot nitrate soil test conducted in accordance with item c. above.
If a two to four-foot-deep nitrate test is required and the result of the test is greater than
30 pounds of nitrogen, then reduce the nitrogen recommendation an additional four
pounds of nitrogen for each 5 pound increment above 30 pounds (for example, if there are
50 pounds of nitrate nitrogen in the 2-4 foot depth, 16 pounds of nitrogen in addition to
the 0-2-foot-deep test must be subtracted).

b) Any legume credits. For legume credits, please see the table in #21 of Appendix C of this
permit or SDSU Extension Publication EC 750, Fertilizer Recommendation Guide,
January 1996.

¢) Sampling date adjustment. Breakdown of organic material continues to release nitrates
until soils cool in the fall. Therefore, the nitrogen requirement must be adjusted if the
soil samples are taken between August 1 and September 15. To make this adjustment,
reduce the nitrogen requirement (item 1) above) by 0.5 pounds of nitrogen per day prior
to September 15. The maximum adjustment would be 23 pounds (August 1 sampling).
Samples taken in July should receive the same adjustments as those taken on August 1.
Soil samples from fallow fields do not need to be adjusted for time of sampling because
most of the residue from the previous crop should have mineralized during the fallow
period.

d) The resulting value in pounds of nitrogen per acre is the application rate of the additional
" nitrogen that may be applied to the field.

3) Based on the results of the manure testing required in item d. above, the producer shall apply
manure to each field at a rate not to exceed the rate calculated in item e.2.d. above. (NOTE:
If the yields that are used to calculate the application rate are not consistently attained,
residual nitrogen will increase in subsequent years and will decrease the amount of manure
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that can be applied to that field. This nitrogen carry-over will be evident in future soil
sampling);

f. The producer shall keep the following records regarding manure application. These records are
to be kept by the producer for a minimum of three years and made available to the department
upon request or inspection. Failure to keep these records is a violation of this permit:

1) All soil and manure testing results;

2) Nitrogen application rates used during disposal of manure;

3) Fields used during application;

4) Dates and times of application;

5) Records showing the calculations to determine the application rates described above; and
6) Methods of application.

6. Inspection requirements.

a. The producer shall inspect the manure management system on at least a weekly basis. The
inspection is to determine if a discharge is occurring, has occurred since the previous inspection,
or if a discharge is likely to occur before the next inspection. In addition, the inspection 1s to
determine if proper operation and maintenance procedures are being followed and if Best
Management Practices are being implemented. The producer shall keep documentation of each
inspection that the Secretary can review upon request or during an inspection.

b. The producer shall inspect the land application site on a daily basis while land application of
wastewater is occurring. This inspection is to ensure that runoff from the land application site is
not occurring. If a discharge is found, the producer is responsible for taking immediate steps to
stop the discharge and follow the reporting requirements of this permit. The producer shall keep
documentation of these inspections that the Secretary can review upon request or during an
inspection.

E. Retention of Records. The producer shall retain records of all monitoring information, maintenance and
inspection records, copies of reports required by this permit, and data used to complete the Notice of
Completion for this permit. The producer shall keep the records for at least three years from the date of
the sample, measurement, report, or application. Data collected and a copy of this permit must be kept at
the swine feeding operation or the usual place of business where employees of the operation have access
to them.

F. Twenty-four Hour Reporting. The producer shall report any discharge as soon as possible, but no later
than twenty-four (24) hours from the time the producer first became aware of the discharge. The report
shall be made to the State of South Dakota at (605) 773-3351. If after normal business hours (8:00 am
to 5:00 pm central time on Monday through Friday), the producer shall report the discharge by calling
(605)773-3231. The producer shall also take immediate steps to stop the discharge and notify anyone
downstream that may be impacted by the discharge.

G. Inspection and Entry. The producer shall allow the Secretary, upon presentation of credentials, to:
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Enter the premises of a swine feeding operation or where records are kept;
Inspect any swine feeding operation covered under this general permit;

Access and copy, at reasonable times, records specified under this general permit; and

L S

Sample or monitor any substance or parameter, at reasonable times, to determine compliance with
this permit or other requirements of the South Dakota Water Pollution Control Act.

The Secretary shall only have access to the inside of the hog confinement building if it becomes
absolutely necessary in order to determine compliance with this general permit. If access becomes
necessary, the Secretary will abide by all security measures implemented by the producer to ensure
protection of the health of the animals at the swine feeding operation.

COMPLIANCE RESPONSIBILITIES

A. Duty to Comply. In accordance with ARSD 74:03:19:02, owners and operators who are producers shall

comply with all the conditions of the general permit; the approved plans and specifications (see
I(B)(2)(a) on page 5 of this permit); the Best Management Practices required by this permit to be
implemented; and the Best Management Practices incorporated by the producer(s) into the operation's
Operation and Maintenance Guideline and Nutrient Management Plan.

. Penalties for Violations of Permit Conditions. The South Dakota Water Pollution Control Act provides

that any producer in noncompliance with this general permit may be subject to a fine of not more than
$10,000 per day per violation.

. Need to Halt or Reduce Activity not a Defense. In enforcing violations of this permit, the Secretary will

not consider that it would have been necessary to halt or reduce the permitted activity in order to
maintain compliance with the permit. ‘

. Duty to Mitigate. Each producer shall take all reasonable steps to minimize or prevent any discharge in

violation of this permit that has a reasonable likelihood of adversely affecting human health or the
environment.

. Proper Operation and Maintenance. Each producer shall at all times properly operate and maintain the

manure management system in a manner to achieve compliance with the conditions of this permit.

. Removed Substances. The producer shall dispose of the manure in accordance with the conditions of this

permit to prevent any pollution of surface or ground water of the state or create a health hazard. The
manure from the feeding operation shall be land applied in accordance with this permit and the Nutrient
Management Plan developed for the feeding operation.

GENERAL REQUIREMENTS

. Planned Changes. The producer shall give notice to the Secretary as soon as possible of any planned

physical alterations or additions that significantly change the permitted swine feeding operation. During
and after implementation of those changes, the producer is bound to the terms and conditions of this
general permit.
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. Permit Actions. The Secretary may modify, revoke and reissue, or terminate this permit in accordance
with ARSD Chapter 74:03:20. If the Secretary decides to modify or revoke and reissue the permit, the
terms and conditions of this general permit will remain in effect until a2 new or modified permit becomes
effective.

. Duty to Reapply. At the expiration of this permit, the Secretary will provide each producer authorized to
operate under this permit with a renewal application. The producer will be responsible for returmning the
renewal form to the Secretary to receive coverage under the new permit.

. Continuation of the Expired General Permit. An expired general permit continues in force and effect
until the Secretary issues a new general permit so long as the producer remains in compliance with the
conditions of this permit, the approved plans and specifications, the Best Management Practices required
by this permit to be implemented, and the Best Management Practices incorporated by the producer(s)
into the Operation and Maintenance Guideline and the Nutrient Management Plan.

. Duty to Provide Information. The producer shall provide any information that the Secretary requests in
order to determine whether cause exists for revoking or terminating coverage under this permit. The
Secretary may also request information to determine if the producer is in compliance with this permit.
The producer shall provide to the Secretary, upon request, copies of records that the permit requires the
producer to keep.

Other Information. If the producer becomes aware that any relevant facts in a Notice of Completion and
Certification of Applicant Forms were not submitted, or incorrect information was submitted, the correct
information shall be promptly submitted to the Secretary.

. Signatory Requirements. The producer shall sign and certify all reports submitted to the Secretary.

1. The owner of the feeding operation shall sign all permit applications or forms to receive coverage
under this permit.

2. The owner, or his duly authorized representative, may sign all reports required by the permit and
other information requested by the Secretary. A person is a duly authorized representative only if:

The authorization is made in writing by the owner and submitted to the Secretary; and

b. The authorization specifies either an individual or a position having responsibility for the overall
operation of the swine feeding operation. This position may be a manager, operator, position of
equivalent responsibility, or an individual or position having overall responsibility for
environmental matters. (A duly authorized representative may thus be either a named individual
or any individual occupying a named position.)

3. Changes to authorization. If an authorization under paragraph II1.G.2. on page 22 is no longer
accurate because a different individual or position has responsibility for the overall operation of the
facility, a new authorization satisfying the requirements of paragraph II1.G.2. must be submitted to
the Secretary prior to or together with any reports, information, or applications to be signed by an
authorized representative.
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4. Certification. Any person signing a document under this section shall make the following
certification: :

“I also certify under penalty of law that this document and all other plans and application
documents to obtain coverage under the swine feeding general permit were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the person or
persons who manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief, true, accurate,
and complete. I am aware that there are penalties for submitting false information.”

_ Penalties for Falsification of Reports. Any person who knowingly makes a false statement in any record
submitted or required to be maintained under this permit, shall be subject to enforcement under the
South Dakota Water Pollution Control Act.

Availability of Reports. Except for data determined to be confidential under ARSD 74:03:18:13, all
reports prepared in accordance with the terms of this permit shall be available for public inspection at the
offices of the Secretary. The Secretary will not consider applications, operation and maintenance
guidelines, nutrient management plans, notices of completion, permits, plans and specifications, and
monitoring data, or any correspondence related to these items, to be confidential information.

Property Rights. Any authorization to operate under the general permit does not convey any property
rights or any exclusive privilege.

. Severability. Any portion of the general permit that is found to be void, or is challenged, shall not affect
the validity of the other permit requirements that are not void or challenged.

. Transfers. The Secretary will automatically transfer coverage under this permit to a new owner if:
1. The current owner notifies the Secretary at least 30 days in advance of the proposed transfer date;

2. The notice includes a written agreement between the existing and new owners containing a specific
date for transfer of permit responsibility, coverage, and liability between them;

3. The new owner or operator submits a Certification of Applicant form.

If the operation of the facility will essentially remain unchanged and the Secretary takes no action, the
transfer is effective on the date specified in the agreement mentioned in paragraph 2 of this section. If

the new owner proposes to change the swine feeding operation, the permit must be transferred as set.

forth in Administrative Rules of South Dakota, Chapter 74:03:20:01.

. Reopener Provision. If state or federal statutes or regulations change, the Secretary may reopen and
modify this permit (following proper administrative procedures) to include appropriate conditions (and a
compliance schedule, if necessary), to address the additional requirements.
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N. Requiring an Individual Pemmit. The Secretary may either deny coverage or require any producer
requesting coverage under the general permit to apply for, and obtain, an individual permit. The
Secretary’s decision to require an individual permit will be primarily based on the ability of the
producer, or the producer’s past history, to comply with the state’s environmental requirements for

swine feeding operations.

The Secretary will notify the producer in writing if an individual permit is required. When the Secretary
issues an individual permit to a producer, the producer is responsible for complying with the terms and
conditions of the new individual permit and relieved from responsibility of complying with this general

permit.
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NOTICE OF COMPLETION OF
MANURE MANAGEMENT SYSTEM CONSTRUCTION

Please complete this form for receiving a Certificate of Compliance from the Department of Environment and
Natural Resources. Use this form if a licensed Professional Engineer in the State of South Dakota designed the
manure management system. Please return the form to:

Air and Surface Water Program

Department of Environment and Natural Resources
Joe Foss Building - 523 E. Capitol

Pierre, SD 57501-3181

FACILITY (Please print): (PRODUCER)
LAST NAME FIRST NAME

ADDRESS

CITY ZIP CODE
Construction of the manure management system for the above producer that had plans and specifications

approved by letter by the DENR on is completed. The system was designed for a
(date) . (animal type)
operation for animal units and acres of drainage area. I hereby certify that am a
{number) (number)
licensed engineer in the state of South Dakota. To the best of my knowledge, information and belief, the

was constructed in general conformance with the plans and specifications,

and in my professional opinion, is in compliance with applicable laws, codes, and ordinances as of the date of

construction (or this date).”

Dated at South Dakota this day of ,19_.

Design Engineer's Signature

(Stamp)




NOTICE OF COMPLETION OF
MANURE MANAGEMENT SYSTEM CONSTRUCTION

Please complete this form for receiving a Certificate of Compliance from the Department of Environment and
Natural Resources. Use this form if an employee or representative of the Natural Resources Conservation
Service designed the manure management system. Please return the form to:

Air and Surface Water Program

Department of Environment and Natural Resources
Joe Foss Building - 523 E. Capitol

Pierre, SD 57501-3181

FACILITY (Please print): (PRODUCER)
LAST NAME FIRST NAME

ADDRESS

CITY ZIP CODE

Construction of the manure management system for the above producer that

had plans and specifications approved by letter by the DENR on is
DATE
completed. The system was designed for a operation with
ANIMAL TYPE #
animal units and ____acres of drainage area. The facility was constructed in accordance
#

with the approved plans and specifications.

Dated at , South Dakota this dayof __ ,19_.

NRCS Designer’s Signature

STATE OF SOUTH DAKOTA )
COUNTY OF oo )S8S -

Signed and swom before me for the purposes stated herein and satisfactorily proven to be the person whose
name appears in this document this ___dayof ___ ,19_.

(SEAL)

Notary Public
My Commission Expires:

-



Department of Environment and Natural Resources
Air and Surface Water Program

Joe Foss Building

523 East Capitol

Pierre, SD 57501-3181

Telephone: (605) 773-3351

STATE OF SOUTH DAKOTA
BEFORE THE SECRETARY OF

THE DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES

IN THE MATTER OF THE ) CERTIFICATION OF

APPLICATION OF )
) APPLICANT
)

(FACILITY NAME)

STATE OF )
)SS

COUNTY OF )

I , the applicant in the above matter after being duly sworn

upon oath hereby certify the following information in regard to this application:

South Dakota Codified Laws Section 1-40-27 provides:

"The secretary may reject an application for any permit filed pursuant to Titles 344 or 45, including any
application by any concentrated swine feeding operation for authorization to operate under a general permit,

upon making a specific finding that:

(1) The applicant is unsuited or unqualified to perform the obligations of a permit holder based upon a
Jfinding that the applicant, any officer, director, partner or resident general manager of the facility for which

application has been made:
(a) Has intentionally misrepresented a material fact in applying for a permit;
(b) Has been convicted of a felony or other crime involving moral turpitude;

(¢) Has habitually and intentionally violated environmental laws of any state or the United States which
have caused significant and material environmental damage;

(d) Has had any permit revoked under the environmental laws of any state or the United States; or

(¢) Has otherwise demonstrated through clear and convincing evidence of previous actions that the
applicant lacks the necessary good character and competency to reliably carry out the obligations imposed
by law upon the permit holder; or




(2) The application substantially duplicates an application by the same applicant denied withir? the past five
years which denial has not been reversed by a court of competent jurisdiction. Nothing in this subdivision
may be construed to prohibit an applicant Jrom submitting a new application for a permit previously denied,
if the new application represents a good Jaith attempt by the applicant to correct the deficiencies that served

as the basis for the denial in the original application.

All applications filed pursuant 1o Titles 344 and 45 shall include a certification, sworn to under oath and
signed by the applicant, that he is not disqualified by reason of this section from obtaining a permit. In the
absence of evidence to the contrary, that certification shall constitute a prima facie showing of the suitability
and qualification of the applicant. If at any point in the application review, recommendation or hearing
process, the secretary finds the applicant has intentionally made any material misrepresentation of fact in
regard (o this certification, consideration of the application may be suspended and the application may be
rejected as provided for under this section.

Applications rejected pursuant 1o this section constitute Jinal agency action upon that application and may
be appealed to circuit court as provided Jor under chapter 1-26.

I also certify under penalty of law that this document and all other plans and application documents to
obtain coverage under the swine Jeeding general permit were prepared under my direction or supervision in
accordance with a system designed to assure that qualified personnel properly gather and evaluate the
information submitted. Based on my inquiry of the person or persons who manage the system, or those
persons directly responsible for gathering the information submitted is, to the best of my knowledge and
belief, true, accurate, and complete. | am aware that there are penalties for submitting false information."

Pursuant to SDCL 1-40-27, 1 certify that I have read the forgoing provision of state law, and that I am not
disqualified by reason of that provision from obtaining the permit for which application has been made.

Dated this ____,dayof , 19

Applicant

Subscribed and sworn before me this day of , 19
Notary Public

My commission expires:

(SEAL)

PLEASE ATTACH SHEET DISCLOSING ALL FACTS PERTAINING TO
SDCL 1-40-27 (1) (a) THROUGH (e).
ALL VIOLATIONS MUST BE DISCLOSED, BUT WILL NOT
AUTOMATICALLY RESULT IN THE REJECTION OF AN APPLICATION.



APPENDIX B

NOTICE OF TERMINATION OF COVERAGE

FORM




DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES

NOTICE OF TERMINATION OF COVERAGE
UNDER THE GENERAL WATER POLLUTION CONTROL PERMIT
FOR CONCENTRATED SWINE FEEDING OPERATIONS

This form is required to be submitied when a discharge permit is no longer required or necessary. Submission of this form shall in no way relieves the producer of
permit obligations required prior to submission of this {orm. Please submit this form to the following addresses:

original to: South Dakota Department of Environment
and Natural Resources
Air and Surface Water Program
Joe Foss Building
523 East Capitol Avenue
Pierre, South Dakota 57501-3181
Telephone: (605) 773-3351  FAX: (605) 773-5286

PLEASE PRINT OR TYPE

1. Name of Swine Feeding Operation:

2. Mailing Address of Producer:

Name Phone: ( )
Street Fax: ( )
City

State County Zip Code

3. Mailing address of the swine feeding operation (if different from producer):

Name Phone: { )
Street Fax: ( )
City

State County Zip Code

4. Check the reason for termination of permit coverage:
O You are no longer the operator of the facility D Concentrated Swine Feeding Operation is no longer in operation

O Other reason(s):

1 certify under penalty of law that all concentrated swine feeding operations at the above facility that are authorized by a Surface Water Discharge general
permit have been eliminated or that I am no longer the operator of the facility. | understand that by submitting the Notice of Termination, I am no longer
covered under the general permit for concentrated swine feeding operation under this general permit. I also understand that the submittal of this Notice of
Termination does not release me from liability for any violations of this permit or the South Dakota Water Pollution Control Act. [ am aware that there are
significant penalties for submitting false information, including the possibility of fine and imprisonment for knowing violations.

NOTE: Notice of Termination must be signed by the authorized chicef executive officer of the applicant, or by the applicant, if an individual.

Name (print) Title

Signature Date

Permit Number: Date Received:
Date Terminated: PCS.
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APPENDIX C
NUTRIENT MANAGEMENT PLAN

This Nutrient Management Plan was developed for
Producer or Feeding Operation Name

Mailing Address County

This plan was developed by Date:

The General Permit for Concentrated Swine Feeding Operations requires the producer to develop,
maintain and follow an approved nutrient management plan. The Secretary of the Department of
Environment and Natural Resources must approve the plan prior to land application of solid or liquid
manure. The producer may use this form and check list to aid in the development of the plan.

The producer is encouraged to follow and implement as many of the best management practices that are
listed in the General Permit as possible. Implementing these practices will ensure protection of the
state’s water resources. Due to crop rotation, site changes, and other operational changes, the producer
should update this plan annually to reflect the current operation and crops grown.

The producer is responsible for complying with all local ordinances and requirements. The producer
shall address all of the following items and incorporate any local requirements into this plan to ensure
compliance with both state and local requirements. If you have any questions on completing this form,
please call the Department of Environment and Natural Resources at (605)773-3351.

1. Does the county have any ordinances that require special permitting or approvals for siting animal
feeding operations or land application of manure? [ Yes 0 No If yes, has the county permitted or
approved this site? 0 Yes 0 No Ifno, do you intend to get approval or obtain local permits
prior to land application of manure? O Yes 0 No Application of manure cannot occur until
the producer obtains all local approvals.

2. Is the land application area, or any portion, located within the jurisdictional area of a city or town?
0 Yes No. Ifyes, does the city or town have any special permitting for siting animal feeding
operations or application of manure within their jurisdictional area? 0O Yes 0 No If yes, has the
city or town permitted or approved this site? 0 Yes 0 No Ifno, do you intend to get approval
or obtain local permits prior to land application of manure? 0 Yes O No -- Application of
manure cannot occur until the producer obtains local approval.

3. Are there specific setback distances that the county or city requires for application of manure (For
example: application of manure must be at least 300 feet away from a nearby residence.) [0 Yes O
No. Ifyes, any field that does not meet local setback distances cannot be used for manure disposal
or included in this plan.

4. Isthe land application site located in a wellhead protection area? 0 Yes O No Ifyes, the
producer needs to contact the local county, city, or public water supply official to discuss specific
requirements. Often times, the local planning and zoning official will be aware of the requirements
of the wellhead protection program.




S. What type of structure is used to storeﬁxemanureatthisanimal&dingopmﬁon? Please refer to
a. through g. below.

=2 ype ol struciure. 181 Cld] B

a. Open lot with an earthen lagoon 25 |

b. Housed lot with earthen lagoon 75

c._Housed lot with concrete manure pit below building 80

d. Storage tank - uncovered 751

e. Storage tank - covered 80

f. Anaerobic lagoon 25|

g. Other - please describe: Producer will need to provide
percentage with source of information

* Source of this information is Form SD-CPA-7 dated 12/90 developed by the Natural Resources

Conservation Service.

If more than one type of structure is used, questions 5. through 12. will have to be answered for
each structure using the amount of manure to be land applied from each structure. For example, a
producer may have a housed lot with a concrete pit and an open lot with earthen lagoon. Questions
5 through 12 would have to be answered for each type of system.

6. Total number of days of storage in the structure?

7. What method will be used to land apply the manure? Please refer to a. through e. below.

a. Injection 95
b. Broadcast 80
¢. Broadcast with immediate incorporation 95
d. Sprinkling 70 |
e. Other - please describe: Producer will need to provide percentage
with source of information

*

Source of this information is Form SD-CPA-7 dated 12/90 developed by the Natural Resources
Conservation Service.

NOTE: If more than one method is used, questions 5 through 12 have to be answered for each
method based on the amount of manure land applied using the different methods. For example, a
producer with an open lot may broadcast the solids collected and sprinkle the runoff water
collected.

8. Livestock numbers:

a. #of sows Average weight during production cycle
b. # of market hogs Average weight during production cycle
c. # of nursery pigs Average weight during production cycle



9. Determination of 1,000 Ib. weight units:

a. #of sows (#8a) x _Average weight of sows (#8a) = 1,000 Ib. weight units
1,000

b. # of market hogs (#8b) x Average weight of hogs (#3b) = 1,000 Ib. weight units
1,000

c. # of nursery pigs (#8c) x Average weight of pigs (#8c) = 1,000 Ib. weight units
1,000

d. Add three steps: 9a +9b +9c = Total number of 1,000 Ib. weight units

10. Daily weight of manure produced:

Weight units (#9d) x 69 Ibs/day/1,000 Ib weight units * = tons/day manure (wet manure)

2,000 Ibs per ton

* Value is the average production of animal manure for swine. Source: Form SD-CPA-7 dated
12/90 developed by the Natural Resources Conservation Service.

11. Amount of manure available for field application:

# days storage (#6) ** x tons/day manure (#10) = tons wet manure

** If the answer to #6 is less than 365 days, 365 days shall be used in this calculation to determine
annual production of manure to be applied. If the answer to #6 is greater than 365 days, the answer to
#6 shall be used to determine total manure to be applied when the containment structure is emptied.

12. Estimate pounds of nitrogen initially in manure:
Tons of manure (#11) x. 13 pounds of nitrogen per ton * = pounds of N

* Value is the average nitrogen content of swine manure. Source: Source of this information is
Form SD-CPA-7 dated 12/90 developed by the Natural Resources Conservation Service.

13. Estimate amount of nitrogen remaining after collection and storage:

13 1bs of N/ton x % of N retained (table in #5) = Ibs of N per ton wet manure
100

13 X Ibs N per ton of wet manure

100

If the producer tests the manure for nitrogen content immediately prior to land application, use the
tested value instead of the calculated value. Tested value = Ibs N/ton wet manure




14. Nutrient value of manure delivered to the land:

1bs of N/ton wet manure (#13) x % N delivered (table in #7) = 1bs of N per ton wet manure
: 100

X Ibs N per Ton wet manure

100

15. Amount of nutrients available from manure for the planned crop per ton of wet manure:

lbs N/ton wet manure (#14) X % N Available (table in #15) = lbs of N/ton wet manure
100

X = lbs N/ton wet manure

100

Fresh manure collected for daily spreading 75 79 81
Manure stored on open lot 50 55 55
Manure stored in a covered watertight structure 65 70 73
Manure stored in an uncovered watertight structure 60 66 68
Manure held in manure storage pond (lagoon) 50 56 59
Manure stored in pits beneath slatted floor 80 82 83|
Manure treated in anaerobic lagoon or stored in manure 40 46 49
storage pond after being diluted more than 50%

* Information obtained from Forms SD-CPA-7 and SD-CPA-8 developed by Natural Resources
Conservation Service

** The producer should use the first year percentage for developing the first nutrient management plan.
However, the producer should update this plan on an annual basis to ensure manure is being applied at
roper rates. When developing future plans, the second and third year values must be used.

16. Total amount of nitrogen available for a crop:

- Tonsof manure (#11) ____ x lbs N/ton wet manure #15) __Ibsof N. -

C-4



17. Location of fields receiving manure and crops grown on fields (please include legal location down
to quarter section for land application sites - example: NW1/4 of Section 16, T117N, R59W).

Any portion of a field that is within 1,000 feet of an existing public drinking water source or a
stream or lake classified as a drinking water source or 250 feet from an existing private drinking
water source or well cannot be used as a land application site for manure in accordance with the
General Permit for Swine Feeding Operations. Also, any portion of a field within 150 feet of a
drinking water source or well that is owned by the producer can also not be used for land
application of manure. A field, or portions of the field, cannot be used if it does not meet any
local setback distances in local zoning regulations. The number of acres must only include
tillable acres and cannot include streams, wetlands, lakes, or applicable buffer zones to
waterbodies in determining the total amount of acres.

a. Location b. Crop planted c. #0of Acres d. Imrigated field
(yes or no)

Field 1
Field 2
Field 3
Field 4
Field 5
Field 6

If more space is needed, please attach a list of the other fields to receive manure, the crop planted,
number of acres for each field and whether the field is irrigated.

18. Please attach a copy of a map showing the location of the fields listed in question #17. An aerial
photo from the Natural Resources Conservation Service works well for this purpose. The soils map
submitted for question #19 can be used provided the land application fields are identified

19. Please attach a copy of the soils map for the fields listed in question #17 along with a description of
each soil type. This information can be obtained from the county soil surveys published by the Natural
Resources Conservation Service (formerly SCS), county extension agents or local conservation district.

20. What are the realistic yield goals for each field listed in question #17?

Field 1 Field 2 Field 3
Field 4 Field 5 Field 6

Yield goal calculations for initial nutrient management planning must be determined from the South
Dakota Agricultural Statistics Service using the published continuous five year average yield plus ten
percent. Other sources of crop yields may be used in place of the continuous five year average and
include yields established for purchasing multi-peril crop insurance and proven yields on a field-by-field
or farm-by-farm basis. Proof of field-by-field or farm-by-farm yields must be based on an average of
actual crop receipts from a minimum of three consecutive years.




21. Determine the additional nitrogen need per acre for the crops (#17b) and crop yields (#20).
Complete either (a) or (b) below.

a. If the producer has taken soil samples and a laboratory has recommended a nitrogen
application rate to meet the expected yield goals, please record that amount and attach the
laboratory analysis. Legume credits must be subtracted from the application rate
recommended by the laboratory. Legume credits are found in the table below. The
laboratory recommended application rates are:

Laboratory recommended rate - Legume credit #21b(ii) = Additional pounds of N

per acre
Field 1: - = Ibs of N/acre
Field 2: - = -1bs of N/acre
Field 3: - = lbs of N/acre
Field 4: - = Ibs of N/acre
Field §: - = lbs of N/acre
Field 6: - = lbs of N/acre

b. If the producer has not done soil sampling, the nutrient recommendations used in the
“Fertilizer Recommendations Guide” Extension Circular (EC 750) must be used. To
determine the nitrogen credits for each field, please use the following credits, as appropriate,
for each field receiving manure.

i) For recropped fields, the producer shall use a nitrogen credit of 40 Ibs of nitrogen
per acre. For fallow fields, the producer shall use a nitrogen credit of 75 lbs of

nitrogen per acre.

ii) Previous crop credits. For legume credits, please use the appropriate values that
are listed in the following table. The legume credit is zero if there was not a legume

crop the previous year on the field.

Soybeans 20 40
Alfalfa (harvested) or 50 100
sweetclover (unharvested) *

Sweetclover (harvested) * 10 20
Red Clover (harvested) * 35 70
Edible beans, field peas * 10 20

* Second year Nitrogen credits are half of first year credits.

The source of this information is Extension Circular #£C-750 dated January 1996. The information for
soybeans and alfalfa in this table is an average. If the producer wishes to use more detailed information
and not the average, please see Extension Circular #EC-750, page 3, for a full listing of legume credits
for these two types of crops.

| Cc-6

-



Table 1 entitled “Nitrogen Requirements for Selected Crops” is found on page 10 of this
plan. The source of these values is the Extension Circular EC 750 (12/96) and the Livestock
Waste Facilities Handbook (1985 - 2nd edition). From Table 1, list the nitrogen
requirements for each field using the crop (#17b) and expected yield (#20). Then subtract
the appropriate nitrogen credit determined from 21b(i) and 21b(ii) to determine the
additional nitrogen needed to meet the estimated yield goal.

Nitrogen - Nitrogen Credit Legume Credit = Additional pounds of

Requirement #21b(1) #21b(1i) Nitrogen per acre
(Table 1 - Page C-10)

Field 1: - - = lbs N/acre
Field 2: - - = lbs N/acre
Field 3: - - = Ibs N/acre
Field 4: - - = 1bs N/acre
Field 5: - - = lbs N/acre
Field 6: - - = Ibs N/acre

22. Total additional nitrogen needed for each field:

Ibs of N/acre (#21a or #21b) x  number of acres in field (#¥17¢) = lbs of N needed
Field 1: X = Ibs N
Field 2: X = _ lbs N
Field 3: X = Ibs N
Field 4: X = lbs N
Field S: X = Ibs N
Field 6: X = lbs N

23. Determine percentage of total nitrogen that will be applied to each field. For example, if the
producer has two fields and the manure are split evenly between the two fields, the percentage for each
field would be 50%:

Ibs of N?ltrogen (#16) x % oftotal manureb applied to field = Ibs of N t: each field
Field 1: X = lbs of N
Field 2: P = Ibs of N
Field 3: X = lbs of N
Field 4: X = Ibs of N
Field 5: X = Ibs of N
Field 6: X = Ibs of N




24. Comparison of nitrogen available (#23) vs. nitrogen needed (#22) to meet yield goals (#20).

lbs of N needed (#22) - Ibs of N in manure per field (#23) = lbs of N
Field 1: - = lbs of N
Field 2: - = Ibs of N
Field 3: ' - = Ibs of N
Field 4: _ - - Ibs of N
Field 5: - = Ibs of N
Field 6: - = lbs of N

A positive number for any field listed in question 24 indicates the additional amount of nitrogen
needed to meet the crop and yield goal listed in this plan. A negative number indicates the excess of
that nutrient needed to meet the designated crop and yield goal. If a negative value is obtained for any
field(s), the amount of nitrogen applied to that field shall be reduced so the resulting value in question
#24 is no longer negative. If the value for every field is negative, additional land is necessary to avoid
applying excessive nitrogen to the field and damaging the crop and to obtain state approval.

25. Convert pounds of nitrogen for each field into tons of wet manure per acre or pounds of nitrogen
per acre to ensure proper application rate of manure. You can only proceed with this final step if all
values in question # 24 are equal to or greater than zero.

Total tons of wet manure (#11) x % of manure to each field (#23b) = tons of wet manure per acre

number of acres in each field (#17¢) x 100

Field 1: (#11) x (% in #23b) = tons wet manure/ acre
(#17¢c) x 100

Field 2: (#11) x ' (% in #23b) = tons wet manure/ acre
(#17¢) x 100

Field 3: (#11) x (% in #23b) = tons wet manure/ acre
#17c) x 100

Field 4: #11) x (% in #23b) = tons wet manure/ acre
(#17c) x 100

Field 5: #11) x (% in #23b) = tons wet manure/ acre
#17¢) x 100 -

Field 6: (#11) x (% in #23b) = tons wet manure/ acre
(#17¢c) x 100




Ibs of N per acre

bs.of N (#23c) +  #ofacres in field (#17c)

Field 1: + = Ibs of N/acre
Field 2: + = Ibs of N/acre
Field 3: + = Ibs of N/acre
Field 4: * = Ibs of N/acre
Field 5: - = Ibs of N/acre
Field 6: + = Ibs of N/acre

These application rates shall be followed to ensure compliance with this nutrient management plan.
Annual updates to this plan may result in different application rates. If that is the case, those rates shall
be followed for subsequent years.

26. Time of the year of anticipated application
(month or season, plant or crop stage, etc.)

27. If the producer does not own or rent the land described in this plan, the producer must include with
this plan a written agreement with the owner of the land described in question #17. The agreement
must include the legal description of the land application site and the length of the agreement.

The Secretary recommends that producers also develop and follow a nutrient management plan
for phosphorous. Over-application of phosphorous may lead to water quality problems in area
lakes and streams and possibly result in damage to the producer’s land and crop.

Submit plan to: Air & Surface Water Program
Department of Environment and Natural Resources
523 E. Capitol
Pierre, SD 57501

Approval: Date:
Secretary
Department of Environment & Natural Resources
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APPENDIX D

25-YEAR, 24-HOUR RAINFALL MAP

FOR SOUTH DAKOTA
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APPENDIX E
GENERALIZED MAP OF SHALLOW
AQUIFERS

IN SOUTH DAKOTA




APPENDIX E: Generalized Map of Shallow Aquifers in South Dakota
Aquifers to be monitored in the statewide ground water quality monitoring network
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WATER RIGHTS' OBSERVATION WELL TU-77F
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Figure 1

]l}}(:view of Existing Water Permits/Rights:
ACre are two permits that may appropriate water f; i
Ridge Creek Aquifer?). They are: 1o the same aquifer as ¢
Water Right No. 3471-3, Donald Benson
terk . Wgtgr Permit No. 4903-3, Harold Unruh
nterterence this appropriation may have on these permits/rights will be minimal

CONCLUSIONS:

1. Water Permit Application No. 6094-3 i
' : -3 proposes to appropriate 0.0
might be part of the Turkey Ridge Creek Aquifer. PPIOP 7 el from 2

2. Water Permit Application No. 6094-3
: -3 pro
confinement facility. proposes to use the water for comn

fuJ

There is a reasonable probabilit i i i
rea y unappropriated water is available for this appr
whether this is part of the Turkey Ridge Creek Aquifer or is an undiﬁ‘erentiafii

4. There is a reasonable probabili i o .
rights. probability this appropriation can be made without adver

5. ILIans and Speciﬁcatior'ls for waste handling for a swine confinement facility h'I
the Dep of Environment and Natural Resources, Surface Water Quality ]

Natural Resources Engineer

REPORT FOR
WATER PERMIT APPLICATION NO. 6094-3
DAN R. CHRISTENSEN
AUGUST 24, 1998

Application No. 6094-3 proposes to appropriate 0.09 cubic feet of water per second (40 gallons per
minute) from two wells 54 feet deep located in the NW% SWYs, SW' SW¥ Section 12, T97TN-R54W.

The water is for commercial use in a swine confinement facility.

AQUIFER: Turkey Ridge Creek Aquifer or Pleistocene Series Undifferentiated

AQUIFER CHARACTERISTICS:
The test hole log identifies the potential water source for this application as a sand layer 49-54 feet below

grade. Although the test hole reportedly flows approximately S0 gallons per minute, the fact that there is
only 5 feet of saturated thickness cannot be overlooked. This outwash may be a small isolated lens or on
the edge of the Turkey Ridge Creek Aquifer. The areal extent of the Turkey Ridge Creek Aquifer was
not mapped this far south (Lindgren, 1990) but this outwash is at approximately the same elevation as the
Turkey Ridge Creek Aquifer and the potentiometric surface is expected to be about the same (=1300

msl).

The Turkey Ridge Creek Aquifer is an unconsolidated sand and gravel outwash deposit that underlies
approximately 18 square miles of Turner County and contains an estimated 44,000 acre-feet of water in
storage in the county (Lindgren, 1990). The aquifer is confined by glacial till and under artesian
conditions at this well site although portions of the aquifer are under water table conditions. The Water
Rights Program monitors two observation wells (TU-77Q and TU-77R) completed into Pleistocene
outwash deposits that may actually be part of the Turkey Ridge Creek Aquifer. The direction of water
movement in the aquifer is to the east and south and generally towards Turkey Ridge Creek (Lindgren,
1990). Recharge to the Turkey Ridge Creek aquifer is through direct infiltration of precipitation where
the aquifer is at or near land surface and possibly from leakage from the underlying Niobrara aquifer. The
average annual recharge has not been quantified for this aquifer and is not expected to be ascertained in

the near future.

The best information available to evaluate development as it relates to recharge is data from observation
wells. The difference between withdrawal from an aquifer and recharge is reflected by the water levels of
the aquifer. If the water level of an aquifer continues to decline, it may suggest that withdrawals exceed

recharge.

Water Rights’ Observation Well TU-77R is located approximately 3 miles north of this project site. The
hydrograph for this well (figure 1) shows the aquifer responds well to climatic conditions, that is, rising
water levels during wet years (recharge) and gradually declining water levels during dry years. At the
current level of development from the aquifer, it is not possible to distinguish between natural water level
fluctuations and the effects of pumping. The water level record indicates that the aquifer is capable of

sustaining additional withdrawals.



REFERENCES:

Lindgren, R., and D. Hansen, 1990, Water Resources of Hutchinson and Turner Counties, South Dakota,
U.S. Geological Survey Water Resources Investigations Report 90-4093

Water Rights Program, 1998, “Observation Well Files”, DENR-Water Rights Program, Joe Foss
Building, Pierre, SD

Water Rights Program, 1998, “Water Permit/Right Files”, DENR-Water Rights Program, Joe Foss
Building, Pierre, SD
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RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 6094-3, Dan R. Christensen

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Water Permit Application No.
6094-3, Dan R. Christensen, PO Box 235, Hurley SD 57036.

The Chief Engineer is recommending APPROVAL of Application No. 6094-3 because 1) there is
reasonable probability that there is unappropriated water available for the applicant’s proposed use, 2) the
proposed diversion can be developed without unlawful impairment of existing rights, 3) the proposed use
is a beneficial use and 4) it is in the public interest with the following qualifications:

1.

(7S]

See report on application for additional information.

The wells approved under this Permit will be located near domestic wells and other wells which may
obtain water from the same aquifer. The well owner under this Permit shall control his withdrawals
so there is not a reduction of needed water supplies in adequate domestic wells or in adequate wells
having prior water rights

Permit No. 6094-3 is subject to compliance with requirements of the General Water Pollution Control
Permit for concentrated swine feeding operation.

The wells authorized by Permit No. 6094-3 shall be constructed by a licensed well driller and
construction shall comply with Water Management Board Well Construction Rules, Chapter 74:02:04
with the well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

Permit No. 6094-3 is subject to compliance with the existing and applicable Water Management Rules:

a) Chapter 74:54:01 Ground Water Quality Standards,

b) Chapter 74:54:02 Ground Water Discharge Permit,

¢) Chapter 74:51:01 Surface Water Quality Standards,

d) Chapter 74:51:02 Uses Assigned to Lakes,

e) Chapter 74:51:03 Uses Assigned to Streams, and

f) Chapter 74:52:01 through 74:52:11 Surface Water Discharge Provisions.

OHN HATCH, Chief Engineer
August 25, 1998
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NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

August 25, 1998

Dan Christensen
P.O. Box 235
Hurley, SD 57036

Dear Mr. Christensen:

Water Permit Application No. 6094-3 for commercial use has been examined and found to comply with the
South Dakota Water Laws and applicable rules. A notice of hearing has been sent to the Publisher of the
Hurley Leader printed at Hurley, SD (Ph # (605) 238-5229). For your information, a copy of the notice, the
recommendation of the Chief Engineer and a report on the application are enclosed. Please review the notice
prior to publication and notify this office, if you have any corrections or questions.

Be sure to contact the above newspaper to authorize publication of your Notice of Hearing and to arrange for
payment. Early contact with the paper can eliminate delays. The publisher has been instructed to publish your
notice once each week for two consecutive weeks with the last publication to occur twenty days before the
board meeting. The newspaper has been instructed to send us the Proof of Publication. We must receive Proof
of Publication before action can be taken on the application. '

Sincerely,

b Lol

Eric Gronlund
Natural Resources Engineer
(605) 773-3352

enclosures
¢. David Johnson, Dakota Environmental, Box 636, Huron, SD 57350.
NOTE: If you plan to contest any part of the Chief Engineer’s recommendation, you must file a petition

pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.
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August 25, 1998

Hurley Leader
Box 218
Hurley, SD 57036

ATTENTION: Legal Department

Enclosed is a Notice of Hearing on Application No. 6094-3 to Appropriate Water to be published twice. Please publish the
first notice on September 3, 1998, with the second publication 7 days later.

The applicant must verify to you that the notice is to be published, before you make the first publication. Please BILL the
APPLICANT for the cost of publication. The APPLICANT is Dan R. Christensen, P.O. Box 235, Hurley, SD 57036 (Ph
# (605) 238-5854).

Please send the Water Rights Program the first publication immediately. The publication is checked for aécuracy 0
any corrections can be made in the second publication. You may use the form below or fax a copy of the first publication.
Any fax should be sent to the attention of Karen Schlaak at (605) 773-4068. Publication errors can invalidate the public
notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form. The applicant
pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of Publication. Delays in
receiving the affidavit can be costly to the applicant.

Sincerely,

E Lokl S
Eric Gronlund
Natural Resources Engineer

605 773-3352

enclosures
CUT HERE
TO: Eric Gronlund

Water Rights Program
No. 6094-3 Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of August 25, 1998, enclosing Notice of Hearing to Appropriate Water by
Application No. 6094-3 which was first published in our issue of . ENCLOSED

IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper




Instruction to Newspaper - Publish first Notice on September 3, 1998, with the second publication 7 days later.
The applicant is responsible for payment.

NOTICE OF HEARING on Application No. 6094-3 to Appropriate Water

Notice is given that Dan Christensen, P.O. Box 235, Hurley, SD 57036 has filed an application for a water
permit to appropriate 0.09 cubic feet of water per second (40 gallons per minute) from two wells 54 feet deep
(Turkey Ridge Creek Aquifer or Pleistocene Series) located in the NW 1/4 SW 1/4, SW 1/4 SW 1/4 Section 12-
T97N-RS4W. The water is for commercial use in a swine confinement facility.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 6094-3 because 1)
unappropriated water is available, 2) existing rights will not be unlawfully impaired, 3) it is a beneficial use of
water, and 4) it is in the public interest.

Any person interested in opposing or supporting this application must file a written petition with BOTH the
applicant and Chief Engineer. The applicant must also file a petition if opposed to the Chief Engineer's
recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E Capitol, Pierre
SD 57501 (605 773-3352)" and the applicant's mailing address is given above. A petition filed by either an
interested person or the applicant must be filed by September 21, 1998. The petition may be informal, but must
include a statement describing the petitioner's interest in the application, the petitioner's reasons for opposing or
supporting the application, and the signature and mailing address of the petitioner or the petitioner's legal
counsel, if legal counsel is obtained.

The Water Management Board will consider this application at 1:15 p.m., October 1, 1998, Floyd Matthew
Training Center, Joe Foss Building, 523 East Capitol, Pierre, SD. The Chief Engineer's recommendation is not
final or binding upon the Board. The Board is authorized to 1) approve, 2) approve with qualifications, 3) defer,
or 4) deny this application based on the facts presented at the public hearing. The October 1, 1998, hearing date
will be automatically delayed for at least 20 days upon written request to the Chief Engineer from the applicant
or any interested person opposing the application. The request for an automatic delay must be filed by
September 21, 1998.

Any hearing will be an adversary proceeding. Any person filing a petition and/or the applicant have the right to
be represented by a lawyer and may present evidence or cross-examine witnesses according to SDCL 1-26.
These and other due process rights will be forfeited if not exercised. Decisions of the Board may be appealed to
the Circuit Court and State Supreme Court as provided by law. Contact Eric Gronlund by September 21, 1998,
at the above Water Rights Program address to request copies of information pertaining to this application, to
assure access to the hearing by the handicapped or to obtain an interpreter for the hearing impaired.

This application 1s made pursuant to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46-1-16; 46-2-3.1, 46-2-9, 46-2-
11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14, 46-2A-15, 46-2A-20, 46-2A-21; 46-5-1
thru 46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25, 46-5-30.2, 46-5-30.4, 46-5-31; 46-6-3, 46-6-3.1, 46-6-
6.1, 46-6-10, 46-6-13, 46-6-14, 46-6-26; and Board Rules ARSD 74:02:01:01 thru 74:02:01:15. Nettie H.
Myers, Secretary, Department of Environment and Natural Resources.
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September 29, 1998

James Oursland
28645 451st Avenue
Hurley SD 57036

Dear Mr. Oursland:

Please find enclosed a copy of the report prepared on Mr. Christensen’s Water Right Permit
Application No. 6094-3. If you have any questions on water availability after reviewing this
report, please contact Ken Buhler at (605) 773-3352.

I will be sending you a copy of the notice of hearing that will be published in the local
newspaper scheduling a hearing on the application before the Water Management Board. 1
anticipate the hearing on this application to be held on December 2, 1998.

Sincerely,

Lo Lok

Eric Gronlund
Water Rights Program
(605) 773-3352

enclosure
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October 6, 1998

James Oursland
28645 451st Avenue
Hurley SD 57036

Dear Mr. Oursland:

Please find enclosed a copy of the notice of hearing on Dan Christensen’s water right permit
application. The notice will be published October 15 and 22, 1998, in the Hurley Leader and
The New Era. This notice of hearing schedules a December 2, 1998, hearing on the application
before the Water Management Board. A petition to intervene must be filed by November 20,
1998, by any person wanting to participate in the hearing.

If you have any question on the hearing process, please give me a call at (605) 773-3352.
Sincerely,

/,’
7
éxf /J«zu{/m(/

Eric Gronlund
Water Rights Program
(605) 773-3352

enclosure
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NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT

THE NEWSPAPERS RIGHT AWAY.

October 6, 1998

Dan R. Christensen
P.O. Box 235
Hurley SD 57036

Dear Mr. Christensen:

Water Permit Application No. 6094-3 for commercial use has been examined and found to comply with the
South Dakota Water Laws and applicable rules. A notice of hearing has been sent to the Publisher of the
Hurley Leader printed at Hurley SD (Ph # 605 238-5229) and the New Era printed at Parker SD (Ph # 605 297-
4419). A copy of the notice is enclosed. Please review the notice prior to publication and notify this office, if
you have any corrections or questions.

Mr. Christensen, I am publishing the notice of hearing in both the Hurley and Parker newspapers. This is to
ensure that no errors occur that may invalidate the notice. The Water Rights Program will pay for the cost of
publication in the Parker newspaper and you will be responsible for payment for the publication in the Hurley
Leader.

Be sure to contact the above newspapers to authorize publication of your Notice of Hearing and to arrange for
payment with the Hurley Leader. Early contact with the paper can eliminate delays. The publishers have been
instructed to publish your notice once each week for two consecutive weeks with the last publication to occur at
least twenty days before the board meeting. The newspaper has been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

2 I i - ‘
&4{/ , /‘%fm _c’«n{/

Eric Gronlund
Natural Resources Engineer

(605) 773-3352

enclosures

c David Johnson, Dakota Environmental, Box 636, Huron SD 57350




NOTE: If you plan to contest any part of the Chief Engineer’s recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.
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October 6, 1998

Hurley Leader
Box 218
Hurley, SD 57036

ATTENTION: Legal Department

Enclosed is a Notice of Hearing on Application No. 6094-3 to Appropriate Water to be published twice. Please publish the
first notice on October 15, 1998, with the second publication 7 days later.

The applicant must verify to you that the notice is to be published, before you make the first publication. Please BILL the
APPLICANT for the cost of publication. The APPLICANT is Dan R. Christensen, P.O. Box 235, Hurley, SD 57036 (Ph
# (605) 238-5854).

Please send the Water Rights Program the first publication immediately. The publication is checked for accuracy so
any corrections can be made in the second publication. You may use the form below or fax a copy of the first publication.
Any fax should be sent to the attention of Karen Schlaak at (605) 773-4068. Publication errors can invalidate the public
notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form. The applicant
pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of Publication. Delays in
receiving the affidavit can be costly to the applicant.

Sincerely,
T A
Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures
CU T HERE
TO: Eric Gronlund
Water Rights Program
No. 6094-3 _ Joe Foss Building
' Pierre SD 57501-3181
Date
We are in receipt of your letter of October 6, 1998, enclosing Notice of Hearing to Appropriate Water by
Application No. 6094-3 which was first published in our issue of . ENCLOSED

IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper
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October 6, 1998
The New Era

Box 579
Parker, SD 57053-0579

ATTENTION: Legal Department

Enclosed is a Notice of Hearing on Application No. 6094-3 to Appropriate Water to be published twice. Please publish the
first notice on October 15, 1998, with the second publication 7 days later.

The applicant must verify to you that the notice is to be published, before you make the first publication. Please BILL the
WATER RIGHTS PROGRAM for the cost of publication.

Please send the Water Rights Program the first publication immediately. The publication is checked for accuracy so
any corrections can be made in the second publication. You may use the form below or fax a copy of the first publication.
Any fax should be sent to the attention of Karen Schlaak at (605) 773-4068. Publication errors can invalidate the public
notice. '

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form. The Water
Rights Program records require an affidavit or Proof of Publication. Delays in receiving the affidavit can be costly to the
applicant.

SincereW

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures
CU T HERE
TO: Eric Gronlund

Water Rights Program
No. 6094-3 : Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of October 6, 1998, enclosing Notice of Hearing to Appropriate Water by

Application No. 6094-3 which was first published in our issue of . ENCLOSED
IS A COPY OF THIS FIRST PUBLICATION. v

Name Newspaper




Instruction to Newspaper - Publish first Notice on October 15, 1998, with the second publication 7 days later.
The applicant is responsible for payment.

NOTICE OF HEARING on Application No. 6094-3 to Appropriate Water

Notice is given that Dan Christensen, P.O. Box 235, Hurley, SD 57036 has filed an application for a water
permit to appropriate 0.09 cubic feet of water per second (40 gallons per minute) from two wells 54 feet deep
(Turkey Ridge Creek Aquifer or Pleistocene Series) located in the NW 1/4 SW 1/4, SW 1/4 SW 1/4 Section 12-
T97N-R54W. The water is for commercial use in a swine confinement facility.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 6094-3 because
1) unappropriated water is available, 2) existing rights will not be unlawfully impaired, 3) it is a beneficial use
of water, and 4) it is in the public interest.

Any person interested in opposing or supporting this application must file a written petition with BOTH the
applicant and Chief Engineer. The applicant must also file a petition if opposed to the Chief Engineer's
recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E Capitol, Pierre
SD 57501 (605 773-3352)" and the applicant's mailing address is given above. A petition filed by either an
interested person or the applicant must be filed by November 20, 1998. The petition may be informal, but must
include a statement describing the petitioner's interest in the application, the petitioner's reasons for opposing or
supporting the application, and the signature and mailing address of the petitioner or the petitioner's legal
counsel, if legal counsel is obtained.

The Water Management Board will consider this application at 11:00 a.m., December 2, 1998, Floyd Matthew
Training Center, Joe Foss Building, 523 East Capitol, Pierre, SD. The Chief Engineer's recommendation is not
final or binding upon the Board. The Board is authorized to 1) approve, 2) approve with qualifications, 3) defer,
or 4) deny this application based on the facts presented at the public hearing. The December 2, 1998, hearing
date will be antomatically delayed for at least 20 days upon written request to the Chief Engineer from the
applicant or any interested person opposing the application. The request for an automatic delay must be filed by
November 20, 1998.

Any hearing will be an adversary proceeding. Any person filing a petition and/or the applicant have the right to
be represented by a lawyer and may present evidence or cross-examine witnesses according to SDCL 1-26.
These and other due process rights will be forfeited if not exercised. Decisions of the Board may be appealed to
the Circuit Court and State Supreme Court as provided by law. Contact Eric Gronlund by November 20, 1998,
at the above Water Rights Program address to request copies of information pertaining to this application, to
assure access to the hearing by the handicapped or to obtain an interpreter for the hearing impaired.

This application is made pursuant to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46-1-16; 46-2-3.1, 46-2-9, 46-2-11,
46-2-13,46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14, 46-2A-15, 46-2A-20, 46-2A-21; 46-5-1 thru
46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25, 46-5-30.2, 46-5-30.4, 46-5-31; 46-6-3, 46-6-3.1, 46-6-6.1, 46-
6-10, 46-6-13, 46-6-14, 46-6-26; and Board Rules ARSD 74:02:01:01 thru 74:02:01:15. Nettie H. Myers,
Secretary, Department of Environment and Natural Resources.




- AFFIDAVIT OF PUBLICATION
STATE OF SOUTH DAKOTA)

:SS
COUNTY OF TURNER

Kay Schooley, Editor, being first duly swom, on oath says
HURLEY LEADER is a WEEKLY newspaper published in
HURLEY in said county of TURNER, State of South Dakota; and
that she is authorized to and does make this affidavit on behalf of
said HURLEY LEADER; that affiant has personal knowledge of
all facts stated in this affidavit; that said newspaper is a legal news-
paper as defined by SDCL 17-2-2.1 through 17-2-2.4 inclusive as
amended, has a bona fide circulation of at least two hundred copies
WEEKLY, has been published in the English language within said
county and has been admitted to the United States mail under the
second class mailing privilege, for at last one year continuously
next prior to the publication of the notice herein mentioned and
was and is printed wholly or in part in an office maintained at said
place of publication; that said notice, a printed copy of which taken
from the paper in which the same was published is hereto attached
and is made part of this affidavit, was published in said newspaper

2. time(s) as follows: that the first publication of said notice in
said newspaper aforesaid was on Thursday the | Y Q&‘ day of

1998,and that the succeeding publications

were severally

on Thursday, the 2 S";iay of Qd”ﬁ bn AL ,1998;
on Thursday, the day of ,1998;
on Thursday, the day of ,1998;
on Thursday, the day of ,1998;

Affiant further says that the full amount of the fees
eharged for the publication of said notice inures to the benefit of
the publishers of said neyspaper; that no agreement of understand-
ing for the division thertof has been made with any other person,
that no part therefore has been agreed to be paid to any person
whomsoever; and that the fees charged for the publication thereof
are:

poLLArss_ 4l Z )

(x)ﬁbﬁ.m

+h
Subscribes and swom to before me this__ 2.9 "~ day of

sloans

,1998.
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Notice Of Hearing
on Application
~ No. 6094-3 to
Appropriate Water

Notice is given that Dan
Christensen, P.Q. Box 235, Hurley,
SD 57036 has filed an application for
a water permit to appropriate 0.09
cubic feet of water per second (40
gallons per minute) from two wells
54 feet deep (Turkey Ridge Creek
Agquifer or Pleistocene Series) located
inthe NW 1/4 SW 1/4, SW 1/4 SW 1/
4 Section 12-T97N-R54W. The water
is for commercial use in a swine
confinement facility. .

Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends
APPROVAL of Application No.
6094-3 because 1) unappropriated
water is available, 2) existing rights
will not be unlawfully impaired, 3) it
is a beneficial use of water, and 4) it
is in the public interest.

Any person interested in
opposing or supporting this
application must file a written petition
with BOTH the applicant and Chief
Engineer. The applicant must also file
a petition if opposed to the Chief
Engineer’s recommendation. The
Chief Engineer’s address is “Water
Rights Program, Foss Building, 523
E Capitol, Pierre SD 57501 (605 773-
3352)” and the applicant’s mailing
address is given above. A petition filed
by either an interested person, or the
applicant must be filed by November
20, 1998. The petition may be
informal, but must include a statement
describing the petitioner’s interest in
the application, the petitioner’s
reasons for opposing or supporting the

pplication, and the signature and
mailing address of the petitioner or the
petitioner’s legal counsel, if legal
counse! is obtained. .

The Water Management Board

will consider this application at 11:00
a.m., December 2, 1998, Floyd
Matthew Training Center, Joe Foss
Building, 523 East Capitol, Pierre,
SD. The Chief Engineer’s
recommendation is not final or
binding upon the Board. The Board
is authorized to 1) approve, 2) approve
with qualifications, 3) defer, or 4)
deny this application based on the
facts presented at the public hearing.
The December 2, 1998, bearing date
will be automatically delayed for at
least 20 days upon written request to
the Chief Engineer from the applicant
or any interested person opposing the
application. The request for an
automatic delay must be filed by
November 20, 1998,

)
$

X .r_"“

My commission expires April 15, 2000, ¥ s

" pertaining to this application, to

Any hearing will be an adversary
proceeding. Any person filing 2
petition and/or the applicant have the
right o be represented by a lawyerand
may present evidence or CIoss-
examine witnesses according to
SDCL 1-26.

These and other due process
rights will be forfeited if not
exercised. Decisions of the Board may
be appealed to the Circuit Court and
State Supreme Court as provided by
law. Contact Eric Gronlund by
November 20, 1998, at the above
Water Rights Program address to
request copies of information

assure access to the hearing by the
handicapped or to obtain an
interpreter for the hearing impaired.
This application is made
pursuant to SDCL 46-1-1 thru 46-1-
9, 46-1-12 thru 46-1-16; 46-2-3.1, 46-
2-9, 46-2-11, 46-2-13, 46-2-17; 46-
2A-1 thru 46- 2A-10, 46-2A-12, 46-
2A-14, 46-2A-15, 46-2A-20, 46-2A-
21; 46-5-1 thru 46-5- 11, 46-5-13 thru
46-5-15, 46-5-24, 46-5-25, 46-5-30.2,
46-5-30.4, 46-5-31; 46-6-3, 46-6-3.1,
46-6-6.1, 46-6-10, 46-6-13, 46-6-14,
46-6-26; and Board Rules ARSD

74:02:01:01 thea 74*02:01.15 _

Nettie H. Myers,
Secretary,

Depastment of Environment
and Natural Resources




Affidavit of Pubhcatlo

STATE OF SOUTH DAKOTA
ss
COUNTY OF TURNER

of the City of Parker,

County of Turner, State of South Dakota, jeing first duly sworn on oath,
deposes and says:

The New Era is a weekly legal newspaper of general circulation, printed
and published in the City of Parker, in said County of Turner, by The New
Era, Lyon-Sioux Press, publishers, and has been such legal newspaper
during the times hereinafter mentioned; that the said newspaper has been
in existence as such legal newspaper for more than one year prior to the
publication of the notice hereunto attached, and has during all of said
time had, and now has, more than 200 bona fide subscribers; that the

undersigned, the affiant, is the of the said news-

paper, in charge of the advertisi
knowledge of all the facts stated in this affidavit and the advertisement

headedﬁl O - ‘
ﬁon{' /‘d Eflo. vNM PQSW

printed colﬁv‘a which kereunto attached, was printed and published in the

said newspaper for ?_ successive weeks, once each week and
on the same day of the week, on the following dates, to-wit:

___LLdayof Odﬂw ,19Q%;
_ L2 dayof _{ 2(! f:ab‘u._ . 19_9{_%.;

On Thursday, th
On Thursday, the

On Thursday, the day of , 19 ;
On Thursday, the ________ day of , 19 ;
On Thursday, the _________ day of , 19 ;
On Thursday, the ________ day of , 19 ;
On Thursday, the ________ day of , 19 ;

That $ 991/05 being the full amount of the fees for publication of
the attached notice insures solely for the benefit of the publishers of the said
newspaper; that no arrangement or understanding for a division thereof has
been made with any other person and that no part thereof has been agreed to
be paid to any other person whomsoever.

\/N\M NS

Subscribed and swor ho before me this _2_8__
day of r‘—[—()lau. 19 C;’?\ .

T~ “ﬂ"*%vf.m%%-}-
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Application No. 6094-3

Notice of
Hearing on

to Appropriate Water

Notice is given that Dan Christensen,
P.O. Box 235, Hurley, S.D. 57036, has filed
an application for a water permit to appro-
priate 0.09 cubic feet of water per second
(40 gallons per minute) from two wells 54
feet deep (Turkey Ridge Creek Aquifer or
Pleistocene Series) located in the NW 1/4
SW 1/4, SW 1/4 SW 1/4 Section 12-T97N-
R54W. The water is for commercial use in a
swine confinement facility.

Pursuant to SDCL 46-2A-2, the chief
Engineer recommends APPROVAL of

Application No. 6094-3 because 1.) unap-
propriated water is available, 2.) existing
rights will not be unlawfully impaired, 3.) it
is a beneficial use of water, and 4.) it is in
the public interest.

Any person interested in opposing or
supporting this application must file a writ-
ten petition with BOTH the applicant and
Chief Engineer. The applicant must also file
a petition if opposed tot he Chief Engineer's
recommendation. The Chief Engineer's
address is "Water Rights Program, Foss
Building, 523 E. Capitol, Pierre, S.D. 57501
(605-773-3352)" and the applicant's mailing
address is given above. A petition filed by
either an interested person or the applicant
must be filed by Nov. 20, 1998. The petition
may be informal, but must include a state-
ment describing the petitioner's interest i
the application, the petitioner's reasons for
opposing or supporting the application, and
the signature and mailing address of the
petitioner or the petitioner's legal counsel, if
legal counsel is obtained.

The Water Management Board will con-
sider this application at 11 a.m., Dec. 2,
1998, Floyd Matthew Training Center, Joe
Foss Building, 523 East Capitol, Pierre,
S.D. The Chief Engineer's recommendation
is not final or binding upon the Board. The
Board is authorized to 1.) approve, 2.)
approve with qualifications, 3.) defef, or 4.)
deny this application based on the facts pre-
sented at the public hearing. The Dec. 2,
1998, hearing date will be automatically
delayed for at least 20 days upon written
request tot he Chief Engineer from the
applicant or any interested person opposing

 the application. The request for an automat-
, icdelay must be filed by Nov. 20, 1998.

Any hearing will be an adversary pro-
ceeding. Any person filing a petition and/or
the applicant have the right to be represent-
ed by a lawyer and may present evidence or
cpss-examine witnesses according to SDCL
1:26. These and other due process rights
may be forfeited if not exercised. Decision
of the Board may be appealed to the Circuit

Court and State Supreme Court as provided

i “\]

( NOT AR\' pugﬁf@)@) ,\'(urner County, Shuth Dakota.
SELL ) soUTH DAKOT
-[2-0

-+
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Publication Fees - - - $&q.05

Notary Fees - - - - - $___——
Total - - - - - $..2.:Cj.~_0_3___

Received Payment,




by law. Contact Eric Grontund by Nov. 20,
1998, at the above Water Rights Program
address to request copies of information
pertaining to this application, to assure
access to the hearing by the handicapped or
to obtain an interpreter for the hearing
impaired. o

This application is made pursuant to

'SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46-
1-16; 46-2-3.1, 46-2-9, 46-2-11, 46-2-13,
46-2-17; 46-2A-1 thr 46-2A-10, 46-2A-12,
46-2A-14, 46-2A-15, 46-2A-20, 46-2A-21;
46-5-1 thra 46-5-11, 46-5-13 theu 46-5-15,
46-5-24, 46-5-25, 46-5-30.2, 46-5-30.4, 46-
5-31; 46-6-3, 46-6-3.1, 46-6-6.1, 46-6-10,
46-6-13, 46-6-14, 46-6-26; and Board Rules
ARSD 74:02:01:01 thru 74:02:01:15,

Neitie H. Myers,
Secretary, Department of Environment
and Natural Resources

#1901, Oct. 5 and 22, 1998,




PAYMENT REQUEST FORM

PAYEE: Lyon-Sioux Press FROM: Water Rights Program
P.O. Box 28 523 E. Capitol
Rock Rapids, IA 51246 Pierre, SD 57501-3181

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Publication of Application No. 6094-3 to Appropriate
Water which was published in The New Era newspaper.

AMOUNT: $29.03

FUNDING SOURCE:

GENERAL: X FEDERAL:

COMMENTS :

AUTHORIZATION: MM 1 -9-9F%

I declare and affirm under the penalties of perjury that this claim is
in all things, true and correct. I further agree to comply with the
provisions of the Civil Rights Act of 1964 and regulations issued
thereunder relating to nondiscrimination in federal assisted programs.
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%\ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

CRearFces. e Puaces

December 8, 1998

NOTICE
TO: ~ DanR. Christensen Jim Oursland
P.O. Box 235 28645 451% Ave.
Hurley SD 57036 Hurley SD 57036
FROM: John Hatch, Chief Engineer
Water Rights Program

(605) 773-3352

SUBJECT:  Preparation of Findings of Fact, Conclusions of Law and Final Decision for Water
Permit Application No. 6094-3, Dan Christensen

The Water Management Board directed John Guhin, the Board’s attorney, to prepare proposed
Findings of Fact, Conclusions of Law and a Final Decision to approve Water Permit Application
No. 6094-3, Dan Christensen. The Board will consider the proposed Findings, Conclusions and
Final Decision at 1:00 PM on March 3, 1999, in the Conference Room, Floyd Matthew Training
Center, Joe Foss Building, 523 E. Capitol Ave., Pierre, SD 57501.

- The Board requested that a copy of the proposed Findings, Conclusions and Final Decision be
mailed to each Board member and Parties of Record by February 11, 1999. Written objections or
comments in support of the proposed Findings, Conclusions and Final Decision, or alternative
Findings, Conclusions and Final Decision are to be mailed to each Board member, the Board
attorney (mailing list enclosed) and the other Parties of Record by February 22, 1999.

Oral arguments by parties filing written comments in opposition or support of the proposed
Findings, Conclusions and Final Decision, or alternative Findings, Conclusions and Final Decision
may be made on March 3, 1999. The public hearing was completed December 2, 1998. No
additional testimony will be received on March 3, 1999.

c: John Guhin, Deputy Attorney General
Diane Best, Assistant Attorney General

Enclosure




WATER MANAGEMENT BOARD MEMBERS

Francis E. Brink, Chairman
1214 South Wells Street
Aberdeen, SD 57401-7351

Rodney Freeman, Jr.
P.O. Box 176
Huron, SD 57350-0176

Marian Gunderson
811 West 3™
Yankton, SD 57078-3702

Leo Holzbauer
RR 1, Box 170
Wagner, SD 57380-9681

BOARD ATTORNEY

John Guhin, Deputy Attorney General
Office of Attorney General

Natural Resource Section

State Capitol Building

Pierre, SD 57501

WATER RIGHTS PROGRAM
Department of Environment and
Natural Resources

John Hatch, Chief Engineer
Water Rights Program

Joe Foss Building

523 East Capitol

Pierre, SD 57501-3181

Bernita Loucks
219 42" Street
Rapid City, SD 57702-0240

Joel Rickenbach
Box 97
Oelrichs, SD 57763-0097

Dwayne A. Rollag
320 Lincoln Lane South
Brookings, SD 57006-2741

STAFF ATTORNEY

Diane Best

Assistant Attorney General
Office of Attorney General
Natural Resource Section
State Capitol Building
Pierre, SD 57501



CERTIFICATION

I hereby certify that on December 8, 1998, I have personally deposited with the United States
mail at Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated
December 8, 1998, along with a copy of the Water Management Board Members' names and
addresses, and the Board Attorney's name and address, regarding Preparation of Findings of Fact,
Conclusions of Law and Final Decision for Water Permit Application No. 6094-3, Dan
Christensen, addressed as stated below:

Dan R. Christensen, P.O. Box 235, Hurley, SD 57036.

Jim Oursland, 28645 451* Ave., Hurley, SD 57036.

A copy of the above described Notice and attachment was sent Inter-office to:
John Guhin, Deputy Attorney General, Capitol Building.

Diane Best, Assistant Attorney General, Capitol Building.

Cheryl F. Fro
Secretary

STATE OF SOUTH DAKOTA )
SS

)
COUNTY OF HUGHES )
Sworn to, before me, this (/7 1 day of %QZ,CM% 2, 1998

K peers W@Z’

Notary Public
'-g:-wwb»»f» Tt Tala T S G2t Gl
T KADEN SCHLAAK &
)

f o\ MOTARY PUBLIS 225
Q%L SGUTH DAXCH f;éb

G labyint tatatutty %Wwwwiv
; AREN SCHLAAK, Notary Publie

My Commission Expires
April 1, 2001



STATE OF SOUTH DAKOTA

BEFORE THE WATER MANAGEMENT BOARD

IN THE MATTER OF WATER PERMIT ) DENR'S RESPONSE TO FINDINGS OF
APPLICATION NO. 6094-3, ) FACT, CONCLUSIONS OF LAW
DAN CHRISTENSEN ) AND FINAL DECISION

The Department of Environment and Natural Resources, Water Rights
Program (DENR), responds to the proposed Findings of Fact, Conclusions
of Law and Final Decision in the above-entitled matter:

1. Finding of Fact number 5 pertains to the DENR's test observation
wells in the area of the permit application. The DENR requests that
each reference to these wells include language indicating that these
are "test observation wells."

2. Finding of Fact number 8 addresses the definition of an "adequate"
well, and explains that, given the character of the aquifer involved in |
this case, an adequate well would be one which is placed at the bottom
of the aquifer. The DENR asks that the final line of this Finding of
Fact be changed by inserting the words "this thin" instead of the work
"the." This serves to further illustrate the nature of the aquifer and
is consistent with testimony presented at hearing.

3. On page 5, the heading "Conclusions of Law" appears to be a
typographical error and should contain the words "Final Decision."

4. On page 5, the proposed document provides for signature by Board
Secretary Loucks. The DENR has no objection to signature by Ms.
Loucks, but this appears, however, to be a departure from the Board's
past practice.

sA
Dated this /2;~’day of February 1999.

. '(&/;ou‘ g -

Diane Best 4

Assistant Attorney General

500 East Capitol Avenue

Pierre, South Dakota 57501-5070Q

s-pld15.db




STATE OF SOUTH DAKOTA

BEFORE THE WATER MANAGEMENT BOARD

IN THE MATTER OF WATER PERMIT )

APPLI

CATION NO. 6094-3, )

DAN CHRISTENSEN )

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct

copy of DENR's Response to Findings of Fact, Conclusions of Law

and Final Decision was served by United States mail, certified,

postage prepaid, upon the following:

on this /Z:éﬂday of February 1999.

s-pld15.db

Francis E. Brink, Chairman
1214 S. Wells St.
Aberdeen, SD 57401-7351

Rodney Freeman, Jr.
P.O. Box 176
Huron, SD 57350-0176

Marian Gunderson
811 W. 3rd
Yankton, SD 57078-3702
Leo Holzbauer
RR 1, Box 170
Wagner, SD 57380-9681

Jim Oursland
28645 451st Ave.
Hurley, SD 57036

By hand delivery

John P. Guhin

Deputy Attorney General
Office of Attorney General
500 E. Capitol Ave.
Pierre, SD 57501-5070

Bernita Loucks
219 42nd St.
Rapid City, 8D 57702-0240
Joel Rickenbach

P.0O. box 97

Oelrichs, SD 57763-0097

Dwayne A. Rollag
320 Lincoln Lane S.
Brookings, SD 57006-2741

Dan R. Christensen
P.0O. Box 235

Hurley, SD 57036-0235

By interoffice mail

John Hatch, Chief Engineer
Water Rights Program

Joe Foss Building

523 E. Capitol

Pierre, SD 57501-3181

/CKZLéniz égg;ﬁéi:

Diane Best

Assistant Attorney General
500 East Capitol Avenue
Pierre, 8D 57501-5070
Telephone: (605) 773-3215




| W DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

e Face. Goear s

March 12, 1999

NOTICE
TO: Dan R. Christensen Jim Oursland
P.O. Box 235 28645 451% Ave.
Hurley SD 57036 Hurley SD 57036
FROM: John Hatch, Chief Engineer
Water Rights Program

(605) 773-3352
SUBJECT: Adoption of Findings of Fact, Conclusions of Law and Final Decision

This is to notify you that the Final Decision, including Findings of Fact and Conclusions of Law,
were adopted March 3, 1999, by the Water Management Board for Water Permit Application No.
6094-3, Dan R. Christensen. A copy of the signed Findings of Fact, Conclusions of Law and Final
Decision is enclosed.

South Dakota statutes provide that decisions of the Board may be appealed to the Courts. Notice of
appeal of the Board’s decision must be filed within thirty days of this notice and be in accordance
with procedures established in SDCL 1-26-31.

enclosure
c: John Guhin, Deputy Attorney General

Diane Best, Assistant Attorney General
David Johnson, Dakota Environmental, PO Box 636, Huron SD 57350




STATE OF SOUTH DAKOTA

BEFORE THE WATER MANAGEMENT BOARD

IN THE MATTER OF WATER PERMIT ) FINDINGS OF FACT,
APPLICATION NO. 6094-3, ) CONCLUSIONS OF LAW
DAN CHRISTENSEN ) AND FINAL DECISION

FINDINGS OF FACT
1. This is an application to appropriate .09 cubic feet of
water per second (40 gallons per minute) from two wells, fifty-
four feet deep, in Turner County. The water is proposed to be
used in a swine confinement facility for commercial purposes.
2. The best evidence available indicates that the source of the
water is the Turkey Ridge Creek Aquifer. A USGS map of this
aquifer indicates that it ends about two miles from this location
but, in all probability, the map maker simply did not extend the
aquifer to areas in which the saturated thickness was not
substantial. Evidence that the water in question comes from the
Turkey Ridge Creek Aquifer is found in the fact that the outwash
in which the test hole was drilled is approximately at the same
‘elevation as the Turkey Ridge Creek Aquifer and the
potentiometric surface is expected to be about the same.
3. The Turkey Ridge Creek Aquifer is an unconsolidated sand and
gravel outwash deposit which underlies approximately eighteen
square miles in Turner County and contains an estimated 44,000
acre feet of water in storage in the county. The aquifer is
confined by glacial till and under artesian conditions at the
well site, although portions of the aquifer are under water table

conditions.



4. Recharge to the Turkey Ridge Creek Aquifer is by direct
infiltration of precipitation at points where the aquifer is at
or near the land surface and possibly from leakage from the
underlying Niobrara Aquifer.

5. There are two test observation wells in the area. The
records of the test observation wells indicate that the aquifers
respond to climatic conditions and rise during wet years and
gradually decline during dry years. The test observétion wells
do not show the effects of the current level of development.
These facts indicate that the aquifer is capable of sustaining
additional withdrawals.

6. The hydrologic evidence set forth above, combined with the
fact this application is for .09 cubic feet of water per second,
a small amount, indicates that water is available for the
proposed purpose.

7. The opponent to the permit indicates that his domestic well
is under artesian head pressure and flows at the surface at the
rate of approximately 7 gallons per minute. Other nearby wells
flow at 5 gallons per minute and 2 gallons per minute. The
opponent to the permit argues that the application should be
denied because the pumping will decrease the head pressure in his
well so that it no longer flows.

8. The opponent to the permit was unable to testify whether his
well is "adequate" as defined by statute and regulation. An
adequate well is one in which the pump can be placed either at
the bottom of the aquifer, or at least 20 feet iﬁtoyihevéquifer;
Here, the requirement would be satisfied if the pump could be
placed at the bottom of this thin aquifer.

2



9. Legal precedent requires the Board to consider, as a matter
of the public interest, protection of head pressure even for
inadequate domestic wells. The Board has assumed, for the
purpose of this finding, that the well of the opponent is not
adequate, and has also weighed, in the public interest, the
protection of the head pressure in this well against the
development of the project. 1In this case, the development of the
project outweighs the protection of the head pressure for this
well. The project will provide the normal economic growth
associated with such projects. Moreover, the opponent to the
project can easily make his well adequate by improving the well,
if necessary, so he is able to place a pump into the bottom of
the aquifer in question. If that is done, there will then be
sufficient water for his uses in any event.

10. The facility which will be built will generate substantial
amounts of manure. The opponent is concerned that seepage from
the manure will pollute the groundwater which is the source for
his well. The Board finds that this concern is not supported by
the facts. The facility in question will be constructed such
that there will be a concrete pit under each barn. The floor
will be slotted and manure will be contained within the concrete
pits. Manure will not be held in any earthen storage. Moreover,
soil borings in the area have a tight clay structure. The Board
thus finds that it is very unlikely that there will be any
seepage from the facility.

11. Moreover, the Board has considered the fact that this
Applicant is subject to compliance with the requirements of the
General Water Pollution Control Permit for Concentrated Swine

3
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Feeding Operations as set out in Qualification Number Two. In
addition, the Applicant is subject to various water quality rules
as set out in Qualification Number Four. In this 1light, the
Board finds that there will be no effect on the quality of the
opponent's well water caused by this project.

CONCLUSIONS OF LAW
1. The Board has jurisdiction of this matter.
2. There is a reasonable probability that there is
unappropriated water available for the Applicant's proposed use.
3. The proposed diversion can be developed without unlawful
impairment of existing rights, when developed in accordance with
the qualifications set forth below.
4. . The proposed use for a swine confinement facility is a
beneficial use.
5. The proposed use is in the public interest; The Board in
this regard notes that it has weighed the public interest
considerations regarding a well not shown to be adequate against
the public interest in the development of a commercial swine
facility. The Board has found that the public interest in
maximum development of the state's water outweighs the interest
in protecting head pressure in the well. The Board has further
concluded that because the well in question may be drilled such
that it becomes adequate, there will be water available to the
opponent, and that the project can proceed and the opponent have
water.
6. Furthermore, the Board has considered, in the public

interest, the opponent's concern that pollution to his well will



be caused by the development of this project. The Board has
rejected this possibility as set forth in the findings above.
7. The Board also concludes that, because the facts do not in
this case demand it, it is unnecessary to come to a final
decision with regard to the full extent of Board's duties in
light of the requirement that swine feeding operations comply
with the General Water Pollution Control Permit.
FINAL DECISION

The application for Permit No. 6094-3 is GRANTED with the
following qualifications:
1. The wells approved under this Permit will be located near
domestic wells and other wells which may obtain water from the
same aquifer. The well owner under this Permit shall control his
withdrawals so there is not a reduction of needed water supplies
in adequate domestic wells or in adequate wells having prior
water rights.
2. Permit No. 6094-3 is subject to compliance with requirements
of the General Water Pollution control Permit for concentrated
swine feeding operation.
3. The wells authorized by Permit No. 6094-3 shall be
constructed by a licensed well driller and conétruction shall
comply with Water Management Board Well Construction Rules,
Chapter 74:02:04 with the well casing pressure grouted (bottom to
top) pursuant to Section 74:02:04:28.
4. Permit No. 6094-3 is subject to compliance with the existing
and applicable Water Management Rules:

a) Chapter 74:54:01 Ground Water Quality Standards,

b) Chapter 74:54:02 Ground Water Discharge Permit,

5




c)
d)
e)

£)

Chapter
Chapter
Chapter

Chapter

74

74

74

74

:51

:51

:51

:52

:01 Surface Water Quality Standards,
:02 Uses Assigned to Lakes,
:03 Uses Assigned to Streams, and

:01 through 74:52:11 Surface Water

Discharge Provisions.

s-pld10.jpg

}
Dated this /O day of March, 1999.

BY THE BOARD

Francis E. Brink
Chairman



CERTIFICATION

I hereby certify that on March 12, 1999, I have personally deposited with the United States mail
at Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated March
12, 1999, along with a copy of the Findings of Fact, Conclusions of Law and Final Decision in
the Matter of Water Permit Application No. 6094-3, Dan Christensen, regarding Adoption of
Findings of Fact, Conclusions of Law and Final Decision, addressed as stated below:

Dan R. Christensen Jim Oursland David Johnson
P.O. Box 235 28645 451 Ave. Dakota Environmental
Hurley, SD 57036 Hurley, SD 57036 P.O. Box 636

' Huron, SD 57350

A copy of the above described Notice and attachment was sent Inter-office to:
John Guhin, Deputy Attorney General, Capitol Building.

Diane Best, Assistant Attorney General, Capitol Building.

/ o I s

Cheryl F. Frost?

Secretary
STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )
Sworn to, before me, this 56////’7 day of V70108 , 1999

/@ZM? ,ﬁ/Z/mz/Z

Notary Public

:F KAREN SCHLAAK £ KAREN SCHLAAK, Notary pug;,

3 @ NOTARY Pislic = My Co*nr..ls-scn Sxgires
3 SOUTH DA}\O”A@ '3 Apaid 3, 2501

Cordoodanions ok




j_{@ DEPARTMENT of ENVIRONMENT
- and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

GAEATFACES, CREAT PLACES.
APR 14 1969

Dan R. Christensen
P.O. Box 235
Hurley, SD 57036

Dear Mr. Christensen:

Enclosed is Water Permit No. 6094-3 authorizing construction of your water diversion system and
beneficial use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use.
 An investigation can then be scheduled so the water license may be issued, thus completing the |
acquisition of a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to
answer some of the questions associated with obtaining and keeping a water right.

Very truly yours,

JOHN HATCH, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures




j_@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

e Faces Ghear PLaces
May 3, 1999

6094-3

Dave Johnson

Dakota Environmental
PO Box 636

Huron, SD 57350-0636

Dear Mr. Johnson:

Enclosed is a partially completed "Notice of Transfer of Ownership" form for use in filing an
ownership change with Water Permit No. 6094-3. The permit is currently listed in the name of
Dan Christensen.

In order to complete the transfer, the form will need to be signed in the presence of a notary
public (by the new owner) and returned to our office with a required filing fee of $2.50.

I have included a blank form in the event there are errors in the partially completed one. If you
have any questions concerning the water permit or completion of the form, please let me know.

Sincerely,

/é/u«% M’Zﬁ‘

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352

enclosures



NOTICE OF TRANSFER OF OWNERSHIP

To:  Chief Engineer No. 6094-3
Water Rights Program, DENR
523 E. Capitol

Pierre, SD 57501-3181 Date:

I\We request that Water Permit No. 6094-3

formerly owned by: Dan R Christensen, PO Box 235, Hurley, SD 57036-0235

be transferred to: (name & address) Spring Valley LLC, Dan Hensch, 4701 S Lewis Ave., Sioux Falls, SD 57103

Telephone No.

Title to the following described land(s)/property has been transferred as described above:

diversion point locations: NW % SW V4 & SW % SW Y Section 12, T97N, R54W

I\We understand that the validity of Water Permit No. 6094-3 has not been determined by this transfer action. If I/We have any
questions on validity, I/We understand that only the Water Management Board has the authority to determine if a water permit/right is
valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as evidence of the change of
ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is required to cover the filing fees as required under SDCL 46-2-13. This form must
be signed by the new owner.

STATE OF SOUTH DAKOTA )

)
County of )

/'We being first duly sworn on my oath deppse and say that my relation to the above
described undertaking is that of Owner, that [ have read the above fore oing statement, and fhat I know of my own personal knowledge
that the information herein stated is true.

U ~ (Silned) -

Subscribed and swomn to before me this gg l =~ dayo ' U , 19 9?

I o
AN ; [
e . -

S

T (Notary Public)

o Wiy, Conmarcho affoens ey /s, 00f

NOTE: Water permlta may\be cancelled for nonconstruction within the five year construction period. Once a water permit is developed
and the water used, the permit becomes a right. A water right may be lost for three reasons:
1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.




% DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

T FAces, GaEnT PLages.

June 30, 1999

6094-3

Dan Hensch

Spring Valley LLC
4701 S Lewis Ave
Sioux Falls, SD 57103

Dear Mr. Hensch:

Thank you for sending in the ownership change for Water Permit No. 6094-3. The transfer has
been completed and the water permit is now listed in the name of Spring Valley LLC.

In the event you do not have one, I am enclosing a copy of Water Permit No. 6094-3. You may
keep this for your records. Also enclosed are your Receipt No. 416154 and a copy of the transfer
form you submitted.

If I can answer any questions for you regarding the water permit, please get in touch with me.

Sincerely,

/ZJL% 7 Melle

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352

enclosures




Form 10

TO: Water Rights Program, DENR
523 E. Capitol
Pierre, SD 57501-3181

FROM: de Cﬂ/ y( Stenten Lo g IS5

(name) {address)
Holog  SB S0k 20595
(c{ty’) / (state) (zip) {phone)

I have completed the construction of the water diversion system and I have put the water

to beneficial use to the maximum extent it is going to be used. I have not exceeded the

amounts specified in Water Permit No. é 6.7 7’)7

Water Permit No. é J ? 9/ ’3 states that the diversion system is to be constructed by

S /as , and that the water is put to beneficial use by
7 @ate)
s / 7 / Dovs &
” (dafe)
The diversion system was completed on dc/ A5/ S0 O
’ (date)

Applying the water to beneficial use was completed on ar%b{/ oo @
(date)

You may schedule an inspection so that the Water License 1%.

(signature)




RECEIPT -
Water Rights Program NZ 417154

South Dakota Department of Environment and Natural Resources

Pierre, June 30/1999
RECEIVED OF Prairie Pride, Inc. (Spring Velley LLC), 901 N. Lincoln Ave., Sicux Falls, SD 571C4

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to construct

and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water, for Future

Use .
Fee to retain Future Use PermitNo. _____ after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water

License No.
Fee for Filing Transfer Form wWater Permit Neo. 6094-3 2150

. Fee for Filing Extension Request
Fee for
(Any Other Work Provided by Law) Total 2150

By OMN Mﬁf/ p /@
v /4

Chief Engine



boay4-3

THOMAS M. MAUL
ATTORNEY AT LAW \

2468 18™ AVENUE, P.O. BOoX 145
COLUMBUS, NEBRASKA 68602-0145

TELEPHONE: (402)564-5880
FACSIMILE (402)564-7767
EMAIL: maullaw@megavision.com

July 14, 2005

Chief Engineer RECEIVED
Water Rights Program, DENR \ " RECEIVED
523 E. Capitol JUL 18 2095 iU 18 2905
Pierre, SD 57501-3181 WATER RIGHTS -
PROGRAM WATER RIGHTS
PROGRAM

Re:  Notice of Transfer of Water Permit No. 6094-3
Dear Chief Engineer:

On behalf of JIDP, LLC, I am enclosing herewith the original Notice of Transfer of
Ownership concerning Water Right/Permit No. 6094-3.

This Permit was originally in the name of Dan Christensen and then subsequently transferred
to Spring Valley, LLC. The history/documentation concerning this particular Permit is also enclosed,
for your information.

My office check in the amount of $2.50 is enclosed to cover the cost of the filing fee
associated with this Notice of Transfer and a stamped, self-addressed envelope is enclosed for your
use in returning a filed-stamped copy of this Notice of Transfer of Ownership form only (without
attachments), to me.

I appreciate your time and attention to this matter and if you are in need of any further
information or documentation from me in order to transfer this particular water permit, please let me
know.

TMM:smb
Encl.
cc: JDP,LLC



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date oculy 18 ,20 €3
RECEIVED OF “horeq M Mewl, PL Fowx 185, Colunbir ER 86663 oD TGS
The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No, io Appropriate Water, to construct

and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No.
Fee for Filing Transfer Form 6CL4--3 « 15¢
Fee for
Fee for Issuing New Well Driller's License No. for C.Y.
Fee for Renewal of Well Driller’s License No, for C.Y.
Fee for Issuing Well Pump Installer’s License No. forC.Y.
Fee for Renewal of Well Pump Installer’s License No. forC.Y.

(Any Other Work Provided by Law) ¢ TOTAL 2.50

N

- o~ :‘» ) [ ;‘) f' (‘
No. PR - Bk:;‘\;\_x}lf\v‘(ﬂ’»-w \g AKX SALAL )
0' ’e ﬁ Chief Engineer [ S
v
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JUL 182

WATER RIGH i 5
PROGRAM

NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer ; i 6094-3
Water Rights Program, DENR Water Right/Permit No. _0094-3

523 E. Capitol

Pierre, SD 57501-3181 Date: 7/14/05

I/We request that Water Right/Permit No. ~ 6094-3 formerly owned by:
Spring Valley, LLC, Dan Hensch be transferred to:
New Owner Name: JDP, LLC
Address: 3214 25th Street
City, State, Zip Columbus, NE 68601 Telephone No. (402)564-0407

Title to the following described land(s)/property has been transferred as described above:

Diversion point locations: NW 1/4 SW 1/4 & SW 1/4 SW 1/4, Section 12, T97N, R54 W,
Turner County, South Dakota

l—l—' I understand that the validity of Water Right/Permit No.  6094-3 has not been determined by this
transfer action. If I have any questions on validity, I understand that only the Water Management Board
has the authority to determine if a water right/permit is valid (see note below.)

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is included to cover the filing fee as required by SDCL 46-
2-13.

I, James D. Pillen, sole member of JDP, LLCthe new owner, certify that the above information
is true and correct.

JDP, LLC,

By: CJ—Q Q&L—; 2 Member
QS@fféd by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.

11/2002
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and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

GREAT EACES. GREAT PLACES

July 18, 2005

6094-3
Thomas M Maul, Attorney at Law
PO Box 145
Columbus NE 68602-0145
RE: Transfer of Water Permit No. 6094-3
Dear Mr. Maul:
I am writing to acknowledge receipt of the "Notice of Transfer of Ownership" form and filing fee
you submitted on behalf of JDP LLC. The transfer has been completed. The water permit
formerly listed in the name of Spring Valley LLC is now listed in the name of JDP LLC.

Enclosed is your Receipt No. 001902 in the amount of $2.50 and your copy of the "Notice of
Transfer of Ownership" form. If I can answer any questions for you, please contact me.

Sincerely,

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosure

¢: James Pillen



Form 12

Permit No. 6094-3

Vermillion River - Water District

Report of Examination of Works and/or Application of Water to Beneficial Use
TO: Chief Engineer, Water Rjghts Program, DENR, Foss Bldg., Pierre, SD 57501

I have this day, October 11, 2005, made a thorough examination of the water use system constructed by JDP, LL.C
of 3214 25th Street, Columbus, NE 68601 holder of Permit No. 6094-3, bearing the priority of August 13, 1998
authorizing the diversion of 0.09 cu. ft. per second of the waters of ground water (Turkey Ridge Creek aquifer)
for commercial purposes, in Turner County.,

Inspection contact & relationship to permit holder, if applicable: ~ Spencer Bose, Manager

A. Works used to divert the water:

Well Information: Casing:

1) Well Drilling Firm: Marion Well Drilling 1) Diameter 5 inches
2) No.of Wells 2 2) Length 47 & 50 feet
3) Depth(s) 51 & 60 feet 3) Type Plastic

4) Well log is available Y
5) Comment:

Screen:

1} Type Plastic

2) Length 4 & 10 feet

3) Static water level flowing (40 gpm)

B. Works used to transport water to place of use: -
Water is used to supply 7 buildings in a swine confinement operation.

C. Compliance with Permit Requirements:

1) Permit qualifications being abided by Y
2) Exceptions to compliance are: none

The system is in good condition with the points of diversion located as follows: West well: 900 feet N and 425
feet E (Latitude 43.23061, Longitude -97.17965); East well: 850 feet N and 525 feet E (Latitude 43.23055,
Longitude -97.17927) both from the SW corner section 12-T97N-R54W (SW.SW¥%). The works are capable
of diverting and conveying to the place of use 0.09 cu. ft. per second of water which is to be used for commercial
purposes in a swine confinement operation. Water has been put to beneficial use to the maximum extent and
the license should be issued for 0.09 cfs.

All structures, wells and lands on map Y | Comments or other permit(s) associated with the project: none
Ron Duvall
Natural Resources Engineer Date report completed: November 18, 2005

DENR, Water Rights Program



Scale: 1 inch equals 545 feet
. :

; Completed by:
e ’Afrf,’:;fgcmem Ron Duvall, Natural Resources Engineer

Water Richts Water Rights Program

Diversion point(s) located using GeoExplorer Il GPS Date: Nov 18, 2005 Water Right No. 6094-3
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e RS CoenrPues.
December 6, 2005

6094-3

JDP, LLC

Attn: Spencer Bose
5301 W 32

Sioux Falls SD 57106

Dear Mr. Bose:

On October 11, 2005 the investigation of the water use systems, including the extent of application of
water to beneficial use, as developed under Water Permit No. 6094-3 (two wells located in SW ¥ Sec 12-
T97N-R54W) and Water Permit No. 6129-3 (one well located in SE Y% Sec 2-T97N-R54W), was
completed by Ron Duvall, a staff engineer with our program. The final water right document, the water
license, can now be issued for each permit.

State law requires that we charge a $50.00 fee for the investigation and issuance of the water license.
Upon receipt of the $50.00 fee from you, we will complete processing your water license. The check or
money order for the fee should be made payable to the “Water Rights Program”. Our records indicate the
license fee has been paid for Water Permit No. 6129-3.

A licensed water right will be similar to a property right that can not be lost as long as the water use
continues and you abide by the permit requirements.

If you have any questions regarding the water permit, investigation of your water use System or poyment
of the fee, please contact Genny McMath with our program at (605) 773-3352.

Sincerely,

Karen Schlaak
Water Rights Program
(605) 773-3352
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April 20, 2006
REMINDER NOTICE
6094-3

Spencer Bose
JDP,LLC
2608 Abbott Dr

Yankton SD 57078-5348

Dear Mr. Bose:

In October, 2005, an investigation of the water use system described in Water Permit No. 6094-3
was conducted for licensing purposes. The permit authorizes diversion of water from two wells
for use in a swine confinement operation,

On December 6, 2005, we advised you that a $50.00 fee was due for the completed investigation
of Water Permit No. 6094-3. The fee also covers issuance of your water license which is the
final document in obtaining and perfecting a water permit.

To date, we have not received the fee and therefore can not issue the water license. Your
licensed water right will be similar to a property right that can not be lost as long as the water use
continues and you abide by any permit requirements,

If you have any questions regarding the water permit, investigation of your water use system or
payment of the fee, please contact Genny McMath with our program at (605) 773-3352. The
check or money order for the fee should be made payable to the “Water Rights Program”,

Sincerely,

Mot Gl

Garland Erbele, Chief Engineer
Water Rights Program
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August 2, 2006
6094-3
6129-3
James D Pillen
JDPLLC
3214 25" St
Columbus NE 68601

Dear Mr. Pillen:

Thank you for taking the time to visit with me about Water Permit Nos, 6094-3 and 6129 3.
Both permits are for swine confinement units near Hurley, South Dakota.

As part of the permitting process, once the systems are completed they are inspected by a staff
engineer and then licensed for the “as-built” system. The inspection was conducted on October
11, 2005. Permit Nos. 6094-3 and 6129-3 are now ready for licensing. The required fee of
$50.00 has already been paid for No. 6129-3. The fee still needs to be paid for No. 6094-3.

Also, I am enclosing a partially completed "Notice of Transfer of Ownership” form for changing
the name on Water Permit No. 6129-3 to JDP LLC. Please make any necessary corrections and
then sign the form and return it to our office with a required filing fee of $2.50.

To recap, to complete the transfer and licensing; please send in the following:
= 6094-3 $50.00 fee for inspection and licensing
* 61293 The signed "Notice of Transfer of Ownership" form and $2.50 filing fee

You may make the check or money order for the fee ($52.50 total) payable to the Water Rights
Program. If you have any questions, please contact me.

Sincerely, |
A%Muf T O
Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352
email: genny.mcemath{@state.sd.us

encl



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources
Date _ pAuguct 21 ,20 06

RECEIVED OF JRP LLC, 3214 25th St., Columbus NI 68601

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No, to Appropriate Water, to construct

and 10 put water to beneficial vse
Fee for Application for Permit No. to Appropriate Water for Future use
Fee to retain Future Use Permit No. ] after period of seven years,
Fee for Inspecting Constmctcd Wo cpnfirming beneficial use and issuing

Water License No. L‘F 501 GQ
Fee for Filing Transfer Form
Fee for
Fee for Issuing New Well Driller’s License No. forC.Y.
Fee for Renewal of Well Driller’s License No forC.Y.
Fee for Issuing Well Pump Installer’s License No. for C.Y.
Fee for Renewal of Well Pump Installer’s License No. forC.Y.

(Any Other Work Provided by Law) TOTAL 50.C0
No. e :;:'::1 /j : By _ B QJ\.LGWQ W\,&,

Chief Engincer /?
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AUG 3 0 2008
6094-3
6129-3
JDP LLC
3214 25" Street

Columbus NE 68601
Dear Sir:

Enclosed are Water License Nos. 6094-3 & 6129-3. These are the final water right documents completing
your process of obtaining a Water Right. Enclosed is Receipt No. 02554 in the amount of $50.00 which you
paid for the investigation and issuance of the Water License No. 6094-3 and Receipt No. 02555 in the
amount of $2.50 which you paid for the transferring of Water Permit No. 6129-3.

As long as you use the water beneficially, as stated in the Water Licenses, State Water Laws provide that
you have a continuing right to use the water.

Sincerely,
Garland Erbele, Chief Engineer

Water Rights Program
(605) 773-3352

enclosures



STATE OF SOUTH DAKOTA
WATER LICENSE NO. 6094-3

(1) Dan Christensen, Hurley SD made Application No. 6094-3, August 13, 1998 for a water permit to divert 0.09
cubic feet of water per second from groundwater (two_wells), Tumer County, South Dakota for commercial use
purposes. Permit No. 6094-3, with a priority date of August 13, 1998 was approved March 3, 1999 and issued to the
applicant for diversion of water with construction of the described water supply system to be completed on or before
March 3, 2004 and for the application to beneficial use of water on or before March 3, 2008.

The permit holder submitted a Notice of Completion of Works and Application of Water to Beneficial Use on
September 14, 2000. The Notice stated the diversion system was completed and the water placed to beneficial use
on August 25, 2000.

On July 18, 2005, Water Permit No. 6094-3 was transferred to JDP, LLC, 3214 25" St, Columbus NE 68601,

(2) The water supply system has been completed and water applied to beneficial use in accordance with South Dakota
State Law. Pursuant to South Dakota Codified Law 46-5-30.1, the holder and/or owner of Water Right No. 6094-3 is
issued a license, bearing a priority date of August 13, 1998 to appropriate 0.09 cubic feet of water per second from
groundwater (two wells) for commercial use in a swine confinement operation.

The diversion points are located: West well — 900 feet north and 425 feet east; East well — 850 feet north and 525
feet east; both from the southwest corner of Section 12-T97N-R54W (SW V; SW %).

(3) This license is subject to South Dakota Water Law, any limitations or conditions listed in Water Permit No.
6094-3 including the following now applicable qualifications:

¢  The wells approved under this Permit will be located near domestic wells and other wells which may obtain
water from the same aquifer. The well owner under this Permit shall control his withdrawals so there is not a
reduction of needed water supplies in adequate domestic wells or in adequate wells having prior water rights.

e Permit No. 6094-3 is subject to compliance with requirements of the General Water Pollution Control Permit
for concentrated swine feeding operations.

e  The wells authorized by Permit No. 6094-3 shall be constructed by a licensed well driller and construction
shall comply with Water Management Board Well Construction Rules, Chapter 74:02:04 with the well casing
pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

e Permit No. 6094-3 is subject to compliance with all existing and applicable Water Management Board Rules
including but not limited to:

a)  Chapter 74:54:01 Ground Water Quality Standards,

b)  Chapter 74:54:02 Ground Water Discharge Permit,

¢)  Chapter 74:51:01 Surface Water Quality Standards,

d)  Chapter 74:51:02 Uses Assigned to Lakes,

e)  Chapter 74:51:03 Uses Assigned to Streams, and

f)  Chapter 74:52:01 through 74:52:11 Surface Water Discharge Provisions.

b&d@uﬂq CM AUG 3 0 2008

Garland Erbele, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources
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