WATER PERMIT NO. 6057-3

Name of Applicant: Francis Heine

Address: RR 3 Box 21, Vermillion SD 5706 Phone: 605 624-2405
Amount of Water Claimed: 1.33 cfs Total Acres: 60

Source of Water Supply: Vermillion River

Water to be used for: irrigation County: Clay

Type of Waste Disposal System: NA

Location: one mile south of Vermillion

PRIORITY . Date Received: 3-13-1998 Fee: $150
Corrected Application Received: Period of Annual Use: May 1 - September 30

Remarks: Requesting more water than statutory limit

Diversion Point: NE 1/4 SW 1/4
Sec 29-T92N-R51W

Land to be Irrigated: N 1/2 SW 1/4, P ,//“"H\ ~lo

S 1/2 NW 1/4 Sec 29-T92N-R ' 5%77\
‘/

Depth of Well: NA

Well Driller:

Remarks:

Type of Map: aerial

Prepared by: Larry Nelson, Cla . FSA

Reviewed and the Number Assigned on: 3-13-1998 By: Karen Schlaak

Notice of Hearing - date to intervene:




SOUTH DAKOTA
WATER PERMIT NO. 6057-3

Date of first receipt of application March 13,-1998.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 6057-3 to Francis
Heine, RR 3 Box 21 Vermillion SD 57069 authorizing the construction of the water use system and the placing

of water to beneficial use subject to the following limitations, conditions and qualifications:

1.

3.

Water Permit No. 6057-3 appropriates 1.33 cubic feet of water per second from the Vermillion River
located in the NE Y% SW Y Section 29 to irrigate 60 acres located in the N 12 SW %, S Y2 NW V4 Section 29;
all in T92N-R51W (SD Survey).

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which
water is actually and beneficially applied for irrigation. The water is to be used during the following
described annual period: May 1 — September 30.

The date from which applicant may claim right is March 13, 1998.

The date of approval of Permit No. 6057-3 is June 29, 1998.

One-fifth of the construction is to be completed on or before December 29, 2000.

All construction is to be completed on or before June 29, 2003.
Water is to be put to beneficial use on or before June 29, 2007. - - - -

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation.

QUALIFICATIONS

Diversions under this permit are subject to shutoff notices in accordance with any written order
issued by the Chief Engineer. This permit does not authorize diversion of water from the Vermillion
River at any time when the river flow is low, unless written orders have been issued by the Chief

Engineer.

Pursuant to SDCL 46-5-6, Permit No. 6057-3 authorizes a maximum diversion rate of 1.33 cfs and 2
acre feet of water per acre per year to irrigate 60 acres.

This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

WATER MANAGEMENT BOARD

Jo atch, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




FORM 2: Application for irrigation in South Dakota
(type or print)

Mail to: (office use only)

Water Rights Program | NO- ﬁA 05 7~ 3 Bydolgiclnit /0,54 /0 /

Joe Foss Building : . . (=)
. ”ﬂ}EW . 1 Basm ) /,MJ S SN/Ly ,‘P[ ey | =

Pierre, SD 57501-3181 | Newspaper ' if
piere SD 375t Ploin Tak, Vermilion, 50

Application For Permit To Appropriate Water For Irrigation

Type of Application: v New Vested Right Amendment/Correction to Permit No.

(Use predates Mar 2, 1955)
Description of amendment/correction: (i.e. change diversion point(s), add diversion point(s), change use, etc.)

1. Name of Applicant Francis Heine Phone (605) 624-2405
(check one) v Owner Tenant/lessee
Mailing Address RR 3 Box 21, Vermillion State SD 57069
/ (Street. RR. or Box) O (Zip Code)
2.  Amount of water claimed (.86 *CFS or % **GPM ***AF Total Acreage 60

(*Cubic Feet per Second)  (**Gallons per er Minute)  (***Acre Feet - storage capacity of dam/dugout or annual use if applicable)

3. Source of water supply Vermillion River

4. Location of point of diversion (example - 3 wells in SW1/4 NE1/4 section 12-T104N-R53W)

pEEERZ SW 1/4 Section 29-T92N-RS1W

County Clay

5. County or counties where water will be used Clay

6. Annual ﬁeriod during which water is to be used MMayni - September 30

7. List below each forty acre division, or lot, or fraction thereof and show number of acres to be irrigated in each.

South Dakota Survey
| Acres T Acres
NW 1/4 SW 1/4 Section 29- T92N-R51W 25
NE 1/4 SW 1/4 Section 29-T92N-R51W 30
S 1/2 NW 1/4 Section 29-T92N-R51W 5

8. Give a description of the project. (Attach sheet if more space is needed)

STATE OF SOUTH DAKOTA) sS Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water
County of C ’qu ) is proposed. Attach map and any other technical information. (see instructions)

I, TE ranc | S J“l e, I ne , the appl"i'gg;l_g,gprtify that I have read this application, have examined the attached
map and that the matters stated are’ tme”aﬁd that T 111taﬁd and am able to complete the necessary construction.

R e Signed QZmaum AZZ/M

Subscrlbed and swom to before‘rr{e thIS ) 0 th day of ﬂq re 19 98

\'\WM

896 L e e Notary Public Com u, ExP 310-99



nrpr15455
Note
should be Vermillion River basin


Well &1
.’/ orm 2A :
Supplemental Information
(type or print in ink)
1. Well Information - Proposed construction
it §
a) Drill Hole Diameter A Depth foo
NG 6 " W 4
b) Casing Type = Diameter. /6 Thickness ¢ e
c) Screen Type PV Diameter. (6 Thickness Schn o
tr 4
d) Gravel Pack Thickness > Length of Gravel Pack o
£
e). Depth to Top of Water Bearing Material 2
. . t
f) Depth to Water (ground surface to water level) 20
g) Distance to nearest existing domestic well;
P /
. ’ ”~ "
On applicants property [ety On property owned by others RL
2. Dugout Information Estimates
a) Surface Dimensions Depth

b) Depth to water (ground surface to water level)

3. Water Storage Dams

If the proposed water use system contains one or more storage dams, please [urnish the inlormation requested below.
The locations of each dam should be shown on the map submitted with the application.

a) Ifaprivate engineering firm or government agency was involved in the design of this dam please give their name
and address :

b) Freeboard

¢) Crest Width

Crest Length

d) Height

water surface

{ ¢) Primary Qutlet Capacity
' If Pipe, diameter

f) Secondary Spillway Capacity ———
(d) Spillway width

g) X & Y Slope

\ [ Upstream

Downstream

Surface Arca of Impoundment ——

Storage acre feet

P

N ! -
A oA, é/{/wg

“Siﬁn;umlt- ol Applicint

Drainage arca above dam

4.87
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RECEIPT N2 415688
| Water Rights Program
South Dakota Department of Environment and Natural Resources
Pierre, March 13 19. 98

‘RECEIVED OF ___Francis Heine, 1014 E. 320th St., Vermillion, SD 57069

‘the following amount in fees for services rendered as provided for by law:

+ Fee for Application for Permit No. 4 ¢S5 77 o Appropriate Water, to construct 150 |00
: and to put water to beneficial use
: Pee for Application for Permit No. to Appropriate Water, for Future
 Use
| Fee to retain Future Use Permit No. ________ after period of seven years.

| Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water

" License No.

‘F'ee" for Filing Transfer Form

;‘ ,f: Fee for Filing Extension Request

(Any Other Work Provided by Law) Total 150 100

By
Chief Engineer




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE. SOUTH DAKOTA 57501-3181

GREAT FACES. GREAT PLACES. June 10, 1997

I'rancis Heine
R3 Box 21
Vermillion, S 57069

Dear Mr. Heine:

Thank you for submitting the two Applications for permit to Appropriate Water for Irrigation in South
Dakota.

Mr. Heine, | have a number of questions or points of clarification that need to be answered before the
applications can be further processed. 1 have put together three partially completed applications which are
mtended to reflect your proposed irrigation projects. The reason for three applications is because one of the
applications you submitted included ground water and the Vermillion River as water sources. A separate
apphication is needed for each water source

I request that you review each of these applications carefully to see if they accurately reflect your proposed
irrigation projects. To assist you with this review, I have included a sheet on the front of each application

that explains the application and asks questions.

The legal descriptions for these application are extremely confusing because the area to be irrigated is part of
the old Missouri River channel and at one time may have been described under the Nebraska survey. |
proposc that we use the South Dakota survey to describe irrigated acres on the applications. When the
applications are public noticed, I will include a statement regarding the Nebraska survey legal descriptions
(Section 12 & 13, T32N, R4L).

[f'my understanding of the applications is correct, an additional application filing fee of $375 will need to be
submitted.

Mr. Heine. I understand this may be somewhat confusing but I want to make sure these applications correctly
reflect vour plans.  Again, please review them carefully, answer the questions, make any changes necessary
to accurately reflect the proposed irrigation and have your signature on each application notarized. [f you
have any questions. do not hesitate to contact me.

Sincerely,

s . e
(/(f?/(/,’ //%/A K ///”“L’/

Isric Gronlund
Water Rights Program
(605) 773-3352



Feancis Hefua Bpflication Mo c0Z7-2

One application was submitted for irrigation of two pivots. According to the narrative included with the
application, one pivot is to be irrigated from the Vermillion River (60 acres) and the other pivot irrigated
from ground water ( 120 acres). Since these are two different water sources, a separate application is need
for each water source. This application is for the Vermillion River diversion.

Partially completed application comprises:

—=> A total of 60 new acres

=> An appropriation of 0.86 cfs (385 gpm) is the statutory limit for irrigation of 60 new acres using
Vermillion River water.

= A filing fee of $150 is required for an application for 60 acres.

Question

? Is the location of the point of diversion near the center point of the pivot?? u%
A /
Please mark with an ‘X’ on the map where you propose to have the river intake.
? The originally submitted application states the diversion rate from the river as being 600 gpm.
However, the statutory application rate for irrigation of 60 new acres is 385 gpm. If you desire a

greater diversion rate you will need to provide justification to allow a greater diversion based on
method of irrigation, time constraints or the type of soil.

If you agree with this application, sign (with notary) and submit with $150 filing fee.




REPORT ON WATER PERMIT APPLICATION NOS 6057-3 AND 6058-3
FRANCIS HEINE
MARCH 23, 1998

Application Nos. 6057-3 and 6058-3, Francis Heine, propose to divert Vermillion River water for irrigation purposes.
‘No. 6057-3 proposes to appropriate 1.33 cubic feet of water per second (cfs) from a diversion point located in the
NE1/4 SW1/4 of Section 30 to irrigate 60 acres located in the N1/2 SW1/4 and the S1/2 NW1/4 of Section 29 all in
T92N-R51W. Application No. 6058-3 proposes to appropriate 2.55 cubic feet of water per second from a diversion
point located in the SE1/4 NE1/4 of Section 30 to irrigate 120 acres located in the NW1/4 SW1/4 of Section 29 all in
T92N-RS1W. The proposed projects are located approximately 1.5 miles SE of Vermillion in Clay County.

Review of the Proposed Projects and Existing Water Rights

The applicant is requesting a diversion rate greater than the allowed 1 cfs per 70 irrigated acres for both of these permits.
South Dakota Codified Laws (SDCL) 46-5-6 allows the Water Management Board to issue water permits with a
greater diversion rate if the method of irrigation so requires. In both cases the applicant will be installing a center pivot
that will only be making a partial rotation. Generally the design capacity of an irrigation pump is sized so that it will give
a rated capacity based upon the center pivot making a full rotation. Since these center pivots will only make a partial
rotation, the designed pump capacity will be greater than 1 cfs per 70 acres

There is one existing water right, No. 977-3, appropriating 6.00 cfs from the Vermillion River located downstream from
the proposed diversion points to the confluence with the Missouri River which is approximately 3 miles downstream. A
review of irrigation questionnaires for this water right indicates that at least some water has been available to pump
during the irrigation season even during the dry period of the late 1980’s and early 1990’s. Water availability problems
for these proposed projects would not be expected under normal conditions. Under certain conditions when Missouri
River flows are high, there will probably be backup water available for this project. However, if these permits are
approved, they would be subject to shutoff notices if water availability for the existing senior water rights become a
problem during drier climatic conditions. Water availability would not be a problem from the Missouri River
downstream from the point of confluence with the Vermillion River.

Conclusions
1. Application No. 6057-3 proposes to appropriate 1.33 cubic feet of water per second to irrigate 60 acres. This
diversion rate is greater than 1 cfs per 70 acres.

2. Application No. 6058-3 proposes to appropriate 2.55 cubic feet of water per second to irrigate 120 acres. This
diversion rate is also greater than 1 cfs per 70 acres.

South Dakota Codified Laws (SDCL) 46-5-6 allows the Water Management Board to issue water permits with a
greater diversion rate if the method of irrigation so requires. The applicant will be irrigating with center pivots that
will not be making a full revolution.

('S )

4. Water availability problems for these proposed projects would not be expected under normal conditions. However,
if these permits are approved, they would be subject to shutoff notices if water availability for the existing senior
water rights become a problem during drier climatic conditions.

GRS I
Mark D. Rath
Natural Resources Engineer III

A‘pﬁrov:ed by: (/
Delvin D. Brosz, P.E. g
Natural Resources Engineer IV



RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 6057-3, Francis Heine

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Environment and Natural Resources concerning Water Permit
Application No. 6057-3, Francis Heine, RR 3 Box 21, Vermillion, SD 57069.

The Chief Engineer is recommending APPROVAL of Application No. 6057-3 because 1) there is
reasonable probability that there is unappropriated water available for the applicant’s proposed
use, 2) the proposed diversion can be developed without unlawful impairment of existing rights,
3) the proposed use is a beneficial use and 4) it is in the public interest with the following
qualifications:

1. Diversions under this permit are subject to shutoff notices in accordance with any written
order issued by the Chief Engineer. This permit does not authorize diversion of water from
the Vermillion River at any time when the river flow is low, unless written orders have been
issued by the Chief Engineer

2. Pursuant to SDCL 46-5-6, Permit No. 6057-3 authorizes a maximum diversion rate of 1.33
cfs and 2 acre feet of water per acre per year to irrigate 60 acres.

3. This Permit is approved subject to the irrigation water use questionnaire being submitted
each year.

See report on application for additional information.

HN HATCH, Chief Engineer
April 8, 1998



DEPARTMENT of ENVIRONMENT

and-NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA  57501-3181

©
GREATFACES. GREAT PLACES,

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

April 15, 1998

Francis Heine
RR 3, Box 21
Vermillion, SD 57069

Dear Mr. Heine:

Water Permit Application Nos. 6057-3, 6058-3 and 6059-3 for irrigation use have been examined and found to
comply with the South Dakota Water Laws and applicable rules. A notice of hearing has been sent to the
Publisher of the Plain Talk printed at Vermillion, SD (Ph # (605) 624-2695). For your information, a copy of
the notice, the recommendations of the Chief Engineer and the reports on the applications are enclosed. Please
review the notice prior to publication and notify this office, if you have any corrections or questions.

Be sure to contact the above newspaper to authorize publication of your Notice of Hearing and to arrange for
payment. Early contact with the paper can eliminate delays. The publisher has been instructed to publish your
notice once each week for two consecutive weeks with the last publication to occur twenty days before the
board meeting. The newspaper has been instructed to send us the Proof of Publication. We must receive Proof
of Publication before action can be taken on the applications.

Sincerely,

Eric Gronlund
Natural Resources Engineer

(605) 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer’s recommendations, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the applications.




DERARTMENT of ENVIRONMENT

and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA  57501-3181

©
GREAT FACES, GREATPLACES,
April 15, 1998

Plain Talk
Box 256
Vermillion, SD 57069-0256

ATTENTION: Legal Department

Enclosed is a Notice of Hearing on Application Nos. 6057-3, 6058-3 and 6059-3 to Appropriate Water to be published twice.
Please publish the first notice on April 24, 1998, with the second publication 7 days later.

The applicant must verify to you that the notice is to be published, before you make the first publication. Please BILL the
APPLICANT for the cost of publication. The APPLICANT is Francis Heine, RR 3, Box 21, Vermillion, SD 57069 (Ph #
(605) 624-2405).

Please send the Water Rights Program the first publication immediately. The publication is checked for accuracy so
any corrections can be made in the second publication. You may use the form below or fax a copy of the first publication.
Any fax should be sent to the attention of Karen Schlaak at (605) 773-4068. Publication errors can invalidate the public

notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form. The applicant
pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of Publication. Delays in
receiving the affidavit can be costly to the applicant.

Sincerely,

Eric Gronlund A’/
Natural Resources Engineer

605 773-3352

enclosures
CUT HERE
TO: Eric Gronlund
Water Rights Pro
Nos. 6057-3. 6058-3 & 6059-3 Too ;:f) . %‘1‘1 151 dmggm‘
Pierre SD 57501-3181
Date

We are in receipt of your letter of April 15, 1998, enclosing Notice of Hearing to Appropriate Water by
Application  Nos.  6057-3, 6058-3 and 6059-3, which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper




Instruction to Newspaper - Publish first Notice on April 24, 1998, with the second publication 7 days later. The
applicant is responsible for payment. .

NOTICE OF APPLICATION NOS. 6057-3, 6058-3 and 6059-3 to Appropriate Water

Notice is given that Francis Heine, RR 3 Box 21, Vermillion SD 57069 has filed the following water permit
applications. '

Application No. 6057-3 is to appropriate 1.33 cubic feet of water per second (cfs) from the Vermillion River
located in the NE 1/4 SW 1/4 Section 29 to irrigate 60 acres located in the N 1/2 SW 1/4, S 1/2 NW 1/4 Section
29; all in T92N-R51W (SD Survey).

Application No. 6058-3 is to appropriate 2.55 cfs from the Vermillion River located in the SE 1/4 NE 1/4
Section 30 to irrigate 120 acres located in the NW 1/4 SW 1/4 Section 29, SW 1/4 NE 1/4, SE 1/4 Section 30;
all in T92N-R51W (SD Survey).

Application No. 6059-3 is to appropriate 1.84 cfs from two wells (Missouri:Elk Point Aquifer) 106 feet deep
located in the SE 1/4 SE 1/4 Section 25-T92N-R52W and SW 1/4 NW 1/4 Section 30-T92N-RSIW to irrigate
79 acres located in the NE 1/4 SE 1/4 Section 25-T92N-R52W and W 1/2 SW 1/4 Section 30-T92N-R51W and
30 acres located in the SW 1/4 NW 1/4 Section 30-T92N-R51W and SE 1/4 NE 1/4 Section 25-T92N-R52W.
Approval of this application will allow a full rotation of a center pivot authorized by Water Permit Nos. 5639-3
and 5471-3.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application Nos. 6057-3. 6058-3
and 6059-3 because 1) unappropriated water is available, 2) existing rights will not be unlawfully impaired, 3) it
is a beneficial use of water, and 4) it is in the public interest. In accordance with SDCL 46-2A-23, the chief
engineer will act on the applications, as recommended, unless a petition is filed opposing the applications or the
applicant files a petition contesting the chief engineer's recommendations. If a petition opposing the applications
or contesting the recommendations are filed, then a hearing will be scheduled and the Water Management Board
will consider the applications. Notice of the hearing will be given to the applicant and any person filing a
petition.

Any person interested in opposing or supporting these applications or recommendations must file a written
petition with BOTH the applicant and chief engineer. The applicant must file a petition if contesting the chief
engineer's reccommendations. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605 773-3352)" and the applicant’s mailing address is given above. A petition filed
by either an interested person or the applicant must be filed by May 11, 1998.

The petition may be informal, but must include a statement describing the petitioner's interest in the applications,
the petitioner's reasons for opposing or supporting the applications, and the signature and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained. Contact Eric Gronlund at the above
Water Rights Program address to request copies of information pertaining to these applications. Nettie H.
Myers, Secretary, Department of Environment and Natural Resources.



Water Rights Program - DENR
Conversation File Documentation

NAME OF PERSON OR FILE: Water Permit Application Nos. 6057-3, 6058-3 and 6059-3,
Francis Heine

ADDRESS: COUNTY: Clay

DATE: April 22, 1998 TELEPHONE:

RE: Call from the Vermillion Plain Talk

COMMENTS:

Jodi from the Vermillion Plain Talk called and told me that Mr. Heine has not called to authorize

publication on the notice for his water permit application. I told her that this notice is ultimately

Mr. Heine’s responsibility and that if he did not contact them to authorize publication and arrange

for payment, the newspaper is under no obligation to publish.

I told her we would resend the publication notice with special direction to Mr. Heine that he must
contact the newspaper to authorize publication.

File in Permit or other file as necessary. Use to document conversations and what the other party
was told; why action or decision was made.




DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA  57501-3181

CONTACT NEWSPAPER IMMEDIATELY

GREAT FACES. GREATPLACES.

April 23, 1998

I'rancis Heine
RR 3. Box 21
Vermillion, SD 57069

Dear Mr. Heine:

On April 15, 1998, you were sent a copy of the Notice for Water Permit Application Nos. 6057-3, 6058-3 and
6059-3 with instructions to contact the Vermillion Plain Talk to authorize publication of the notice. On April
22, 1998, Jodi from the Plain Talk informed me that you had not authorized publication of the notice.
consequently, it was not published on April 24, 1998.

We have sent another Notice to the paper with instructions to publish the notice on May 8 and 15, 1998.
Please be aware that the Plain Talk will not publish this notice until you contact them and authorize
publication and arrange for payment of the notice. The phone number for the paper is (605) 624-2695.

If you have any questions, please contact me.

Sincerely,

Lo 2k S

Eric Gronlund
Natural Resources Engineer
(605) 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer’s recommendations, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the applications.




DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA  57501-3181

©
GREAT FACES. GREAT PLACES.
April 23, 1998

Plain Talk
Box 256
Vermillion, SD 57069-0256

ATTENTION: Legal Department

Cnclosed is a Notice of Hearing on Application Nos. 6057-3, 6058-3 and 6059-3 to Appropriate Water to be published twice.
Please publish the first notice on May 8, 1998, with the second publication 7 days later.

The applicant must verify to you that the notice is to be published, before you make the first publication. Please BILL the
APPLICANT for the cost of publication. The APPLICANT is Francis Heine, RR 3, Box 21, Vermillion, SD 57069 (Ph #
(605) 624-2405).

Please send the Water Rights Program the first publication immediately. The publication is checked for accuracy so
any corrections can be made in the second publication. You may use the form below or fax a copy of the first publication. |
Any fax should be sent to the attention of Karen Schlaak at (605) 773-4068. Publication errors can invalidate the public
notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form. The applicant
pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of Publication. Delays in
receiving the affidavit can be costly to the applicant.

Sincerely,

e Lol

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures
..... CU T HERE
TO: Eric Gronlund
' Water Rights Program
Nos. 6057-3, 6058-3 & 6059-3 Joe Foss Building
Pierre SD 57501-3181
Date

We are in receipt of your letter of April 23, 1998, enclosing Notice of Hearing to Appropriate Water by
Application Nos. 6057-3, 6058-3 and 6059-3, which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper




Instruction to Newspaper - Publish first Notice on May 8, 1998, with the second publication 7 days later. The
applicant is responsible for payment.

NOTICE OF APPLICATION NOS. 6057-3, 6058-3 and 6059-3 to Appropriate Water

Notice is given that Francis Heine, RR 3 Box 21, Vermillion SD 57069 has filed the following water permit
applications.

Application No. 6057-3 is to appropriate 1.33 cubic feet of water per second (c¢fs) from the Vermillion River
located in the NE 1/4 SW 1/4 Section 29 to irrigate 60 acres located in the N 1/2 SW 1/4, S 1/2 NW 1/4 Section

29; all in T92N-RS51W (SD Survey).

Application No. 6058-3 is to appropriate 2.55 cfs from the Vermillion River located in the SE 1/4 NE 1/4
Section 30 to irrigate 120 acres located in the NW 1/4 SW 1/4 Section 29, SW 1/4 NE 1/4, SE 1/4 Section 30;
all in T92N-R51W (SD Survey).

Application No. 6059-3 is to appropriate 1.84 cfs from two wells (Missouri:Elk Point Aquifer) 106 feet deep
located in the SE 1/4 SE 1/4 Section 25-T92N-R52W and SW 1/4 NW 1/4 Section 30-T92N-R51W to irrigate
79 acres located in the NE 1/4 SE 1/4 Section 25-T92N-R52W and W 1/2 SW 1/4 Section 30-T92N-R51W and
50 acres located in the SW 1/4 NW 1/4 Section 30-T92N-R51W and SE 1/4 NE 1/4 Section 25-T92N-R52W.
Approval of this application will allow a full rotation of a center pivot authorized by Water Permit Nos. 5639-3
and 5471-3.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application Nos. 6057-3. 6058-3
and 6059-3 because 1) unappropriated water is available, 2) existing rights will not be unlawfully impaired, 3) it
is a beneficial use of water, and 4) it is in the public interest. In accordance with SDCL 46-2A-23, the chief
cngineer will act on the applications, as recommended, unless a petition is filed opposing the applications or the
applicant files a petition contesting the chief engineer's recornmendations. 1f a petition opposing the
applications or contesting the recommendations are filed, then a hearing will be scheduled and the Water
Management Board will consider the applications. Notice of the hearing will be given to the applicant and any

person filing a petition.

Any person interested in opposing or supporting these applications or recommendations must file a written
petition with BOTH the applicant and chief engineer. The applicant must file a petition if contesting the chief
engineer's recommendations. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605 773-3352)" and the applicant's mailing address is given above. A petition filed
by either an interested person or the applicant must be filed by May 25, 1998.

The petition may be informal, but must include a statement describing the petitioner's interest in the
applications, the petitioner's reasons for opposing or supporting the applications, and the signature and mailing
address of the petitioner or the petitioner's legal counsel, if legal counsel is obtained. Contact Eric Gronlund at
the above Water Rights Program address to request copies of information pertaining to these applications.
Nettie I1. Myers, Secretary, Department of Environment and Natural Resources.
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PIERRE, SOUTH DAKOTA 57501-3181
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REAT FACES, GaeAT PLACES

June 3, 1998

I'rancis Heine
RR 3. Box 21
Vermillion. SID 57069

Dear Mr. Ieine:

The legal notice of Application No. 6057-3 published in the Plaintalk was not correct. Application No. 6057-3
requested irrigation of 60 acres located in the N Y2 SW Y4, S 4 NW Y4 Section 29-T92N-R51W. Readvertisment
is necessary to correct the legal description which was incorrectly listed as T29N, in the notice published on
May [ and 8, 1998.

As a result of the error, the notice necds to be readvertised in the Plaintalk. The readvertisement will ensure the
permit is free from legal problems due to inaccurate public notice. The information needed to readvertise the
notice is enclosed. The Water Rights Program will pay the cost of this publication.

The public notice for Application Nos. 6058-3 and 6059-3 was correct. These permits are in the process of
being issued.

We are sorry for any inconvience this delay may cause. If you have any questions, please contact me.

Sincercly.

/[.) / / /
¢ A e L e, '/’"'Z/

Eric Gronlund
Natural Resources Engineer
(605) 773-3352

enclosures
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Groar Faces. GReaT PLACES.

June 3, 1998

Plain Talk
Box 256
Vermillion, SD 57069-0256

ATTENTION: Legal Department

Enclosed is a Readvertised Notice of Hearing on Application No. 6057-3 to Appfopriate Water to be published twice. Please
publish the first notice on June 12, 1998 with the second publication 7 days later.

Please BILL the Water Rights Program for the cost of publication.

Please send the Water Rights Program the first publication immediately. The publication is checked for accuracy so
any corrections can be made in the second publication. You may use the form below or fax a copy of the first publication.
Any fax should be sent to the attention of Karen Schlaak at (605) 773-4068. Publication errors can invalidate the public

notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form. The applicant
pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of Publication. Delays in
receiving the affidavit can be costly to the applicant.

%nccrely,
/1< Z‘ihju/r/
Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures -
CU T HERE
TO: Eric Gronlund
Water Rights Program
Nos. 6057-3 ‘ Joe Foss Building
Pierre SD 57501-3181
Date

]

We are in receipt of your letter of June 3, 1998 enclosing Readvertised Notice of Application No. 6057-3 to
Appropriate Water which was first published in our issue of . ENCLOSED IS A
COPY OF THIS FIRST PUBLICATION.

Name Newspaper




Instruction to Newspaper - Publish first Notice on June 12, 1998 with the second publication 7 days later. The
Water Rights Program is responsible for payment.

READVERTISED NOTICE OF APPLICATION NO. 6057-3 to Appropriate Water

Notice is given of readvertisement of Application No. 6057-3, Francis Heine, RR 3 Box 21, Vermillion SD -
57069. Application No. 6057-3 is to appropriate 1.33 cubic feet of water per second from the Vermillion River
located in the NE 1/4 SW 1/4 Section 29 to irrigate 60 acres located in the N 1/2 SW 1/4, S 1/2 NW 1/4 Section
29; all in T92N-R51W (SD Survey). Readvertisement is necessary to correct an error in the legal description
which was incorrectly listed as T29N in the notice published May 1 and 8, 1998.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Readvertised Application No.
06057-3 because 1) unappropriated water is available, 2) existing rights will not be unlawfully impaired, 3) it is a
beneficial use of water, and 4) it is in the public interest. In accordance with SDCL 46-2A-23, the chief
engineer will act on the application, as recommended, unless a petition is filed opposing the application or the
applicant files a petition contesting the chief engineer's recommendation. If a petition opposing the application
or contesting the recommendation is filed, then a hearing will be scheduled and the Water Management Board
will consider the application. Notice of the hearing wiil be given to the applicant and any person filing a
petition.

Any person interested in opposing or supporting this readvertised application or recommendation must file a
written petition with BOTH the applicant and chief engineer. The applicant must file a petition if contesting the
chief engineer's recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523
I Capitol, Pierre SD 57501 (605 773-3352)" and the applicant's mailing address is given above. A petition
filed by either an interested person or the applicant must be filed by June 29, 1998.

The petition may be informal, but must include a statement describing the petitioner's interest in the application,
the petitioner's reasons for opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained. Contact Eric Gronlund at the above
Water Rights Program address to request copies of information pertaining to these applications. Nettie H.
Myers, Secretary, Department of Environment and Natural Resources.
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R Face, GoearPuaces

SEP 3 1998

Francis Heine
RR 3, Box 21
Vermillion, SD 57069

Dear Mr. Heine:

Enclosed is Water Permit No. 6057-3 authorizing construction of your water diversion system and
beneficial use of the water, not exceeding the limits as specified in the Water Permit.

Also enclosed is Form 10, Notice of Completion of Works and Application of Water to Beneficial Use,
which you are to complete and submit to the Chief Engineer when you have completed the system and/or
have put the water to beneficial use. An inspection can then be scheduled so that the Water License may
be issued, thus completing your acquisition of a Water Right.

Very truly yours,

JOHN HATCH, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures

PLEASE NOTE: Certain changes may be made to your water permit usually without affecting the
priority date. The location of a point of diversion may be changed or additional points of diversion may
be approved if the water source remains unchanged; no additional water is appropriated; and, if irrigating,
no additional land is irrigated. The change may be allowed without application or publication, if the
Water Rights Program is contacted and the chief engineer makes a finding that the change does not
increase the potential for interference with existing diversions.

A new water permit application is required to change water sources, increase the permitted diversion rate,
or increase the irrigated acreage. If the application is approved, the water permit will receive a new
priority date.
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jﬁi—\ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

REAT FACES, GREAT PLACES January 14, 2000
NOTICE
TO: FRANCIS HEINE, 1014 E 320TH, VERMILLION, SD 57069

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 1999 Irrigation Questionnaires

Our records indicate that the 1999 Irrigation Questionnaires have not been submitted for Permit Nos. 5435-3,
5471-3, 5639-3, 6057-3, 6058-3 & 6059-3, 671-3 & 2053-3. The request for the Questionnaires was dated
October 7, 1999. The Water Management Board has directed that owners of water permits who have not
submitted the 1999 Irrigation Questionnaires be given notice of permit violation and a hearing to be held by the
Board. The hearing is to determine if Permit No(s) 671-3 & 2053-3 should be amended to require the
Questionnaire to be submitted each year and to determine action to be taken for violation of Water Permit No(s)
5435-3, 5471-3, 5639-3, 6057-3, 6058-3 & 6059-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 1:30 pm, March 1, 2000 in Floyd Matthew Training Center, Joe Foss Building, 523
E Capitol, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17.
These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the Board may
suspend a permit for a period of up to one year for the first violation of a permit qualification or up to three
years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1. Suspend or cancel Permit No(s) 5435-3, 5471-3, 5639-3, 6057-3, 6058-3 & 6059-3 in accordance with
applicable provisions of SDCL 46-1-12;

2. Amend Permit No(s) 671-3 & 2053-3 to require the Irrigation Water Use Questionnaire to be submitted
each year;

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are received in this office on/or before February 28, 2000, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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e Fces, G P,

January 20, 2000

Francis (Bud) Heine
1014 E 320"
Vermillion, SD 57069

RE: Water Permit/Right Nos. 671-3, 2053-3, 5435-3, 5471-3, 5639-3, 6057-3, 6058-3 & 6059-3
Dear Mr. Heine:

I am writing to acknowledge receipt of your 1999 irrigation questionnaires. You may disregard
the January 14, 2000, “Notice” concerning reporting requirements for Water Permit/Right Nos.

671-3,2053-3, 5435-3, 5471-3, 5639-3, 6057-3, 6058-3 & 6059-3.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

/Zwv mﬂué&,.

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
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January 16, 2015 www.state.sd.us/denr

NOTICE

TO: FRANCIS HEINE, 412 STERLING, VERMILLION, SD 57069

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2014 Irrigation Questionnaires

Our records indicate your 2014 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 17, 2014. The Water Management Board has directed that owners of water
permits who have not submitted the 2014 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 671-3, 977A-3, 977B-3, 1624-3
2053-3 & 2947-3 should be amended to require the Questionnaire to be submitted each year and to determine
action to be taken for violation of Water Permit No(s) 5435-3, 5471-3, 5639-3, 6057-3, 6059-3, 6679-3, 6993-3,
6994-3, 7297-3, 7298-3, 7299-3, 7300-3, 7301-3, 7302-3, 7577-3, 7578-3, 7579-3, 7580-3 & 7980-3
qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year.”

The hearing will be held at 10:00 am, March 4, 2015 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These arc contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the
Board may suspend a permit for a period of up to one year for the first violation of a permit qualification or up
to three years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1. Suspend or cancel Permit No(s) 5435-3, 5471-3, 5639-3, 6057-3, 6059-3, 6679-3, 6993-3, 6994-3, 7297-3,
7298-3, 7299-3, 7300-3, 7301-3, 7302-3, 7577-3, 7578-3, 7579-3, 7580-3 & 7980-3 in accordance with
applicable provisions of SDCL 46-1-12;

2. Amend Permit No(s) 671-3, 977A-3, 977B-3, 1624-3 2053-3 & 2947-3 to require the Irrigation Water Use
Questionnaire to be submitted each year;

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 4, 2015 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.memath@state.sd.us. If you prefer, you can complete the questionnaire online at the
following link: http://denr.sd.gov/1q.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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Toear Faces. CaeaTPuacss,

February 24, 2015

" Francis Heine
412 Sterling
Vermillion SD 57069

RE: Water Permit and Water Right Nos. 671-3, 977A-3, 977B-3, 1624-3 2053-3, 2947-3,
5435-3, 5471-3, 5639-3, 6057-3, 6059-3, 6679-3, 6993-3, 6994-3, 7297-3, 7298-3, 7299-3,
7300-3, 7301-3, 7302-3, 7577-3, 7578-3, 7579-3, 7580-3 & 7980-3

Dear Mr. Heine:

I ain-writing to acknowledge receipt of your 2014 irrigation questionnaires for the above listed
water permits and water rights.

You may disregard the January 16, 2015, “Notice” concerning reporting requirements for your
water permits and water rights.  The information was received in our office prior to the Water

Management Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

%C_Q?JZL
Genny McMath
Water Rights Program

(605) 773-3352
email: genny. mcmath@state.sd.us
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MAR 27 2023
NOTICE OF TRANSFER OF OWNERSHIP  ckt 4 4 6& 3

Rec't#. ____

To: Chief Engineer 6057-3

Water Rights Program, DANR N

523 E. Capitol

Pierre, SD 57501-3181 Date:
[/We request that Water Permit No. 6057-3
formerly owned by:  Francis Heine
be transferred to: (name & address) See A.w/ ow

Telephone No.
Title to the following described land(s)/property has been transferred as described above:
60 acres — N ¥4 SW Y and S %2 NW Y% Section 29, T92ZN, R51W
I/We understand that the validity of Water Permit No. 6057-3 has not been determined by this

transfer action. If I/We have any questions on validity, [/We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is required to cover the filing fees as required under SDCL 46-2-13. This
form must be signed by the new owner.

“wia Heing

I/'We ‘iiU;-:'i; E. 32( th St , the new owner, certify that the above information is true and
illion, sp 57b69 correct.

(Signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has expired.
Once a water permit is developed and the water used, the permit becomes a right. A water right may

be lost for three reasons:

1. Abandonment - no intent to use water and use is ab_andoned. RECEIVED

2. Forfeiture - no use of water for three year period without legal excuse.

3. For a third violation of a condition of a water permit/right. MAR 27 2023
OFFICE OF

WATER
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RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

Date March 27, 2023

RECEIVED OF Francis J Doris/Tim, Todd & Nick Heine 412 Sterline St.. Vermillion SD 57069

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to $
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for 3
Future use

Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing $
Water License No,

Fee for Filing Transfer Form 6057-3 $50.00

Fee for $

Fee for Issuing New Well Driller’s License No. $

Fee for Renewal of Well Driller’s License No.

$
Fee for Issuing Well Pump Installer’s License No. $
$

Fee for Renewal of Well Pump Installer’s License No.

.00
(Any Other Work Provided by Law) TOTAL $50.00
By ﬁuc /&WM
< Chief Engineer

VAL



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE
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danr.sd.gov

April 14, 2023

Todd Heine
1020 E 320t St
Vermillion SD 57069

Dear Mr. Heine:

I am writing to acknowledge receipt of the transfer forms and filing fees for all water permits and
water rights listed under Francis Heine.

The ownership changes have been completed. Water Permit/Right Nos. 671-3,977A-3, 977B-3,
1006-3, 1034-3, 1624-3, 2053-3, 2947-3, 5435-3, 5471-3, 5639-3, 6057-3, 6059-3, 6679-3, 6993-3,
6994-3, 7297-3, 7298-3, 7299-3, 7300-3, 7301-3, 7302-3, 7577-3, 7578-3, 7579-3, 7580-3 &
7980-3 are now listed in your name.

Enclosed are receipts for the filing fees you paid. If you have any questions, please let me know.

Sincerely,

—
", i

Genny McMath

Water Rights Program

605 773-3352
Genny.mcmath@state.sd.us

enclosures
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