WATER PERMIT NO. __5870-3

Phone: _605 356-2938

Name of Applicant: __James Geary

Post Office Address: RR 1, Box 5, Elk Point SP 57025

Amount of Water Claimed: 1.14 cfs Total Acres: 116

Source of Water Supply: —_groundwater (one well)

Water to be used for: _drrigation County: Union

Location: __3 miles west of Jefferson

PRIORITY Date Received: 6-26-95 Fee: _$225 =
Corrected Application Received: 7-10-95 Period of Annual Use: June 1 -~ Sept 30

Remarks: _Use existing well authorized by Water Right No. 2346-3

Diversion Point: _approximate center of
®

—Sec 16-TION-R49W

1 7 . i VA

7 7; /#6 7
Land to be Irrigated: _E _1/2 SE 1/4, 8 1/2 NW 1/4
SE 1/4, 8 1/2 SE 1/4 NE 1/4 Sec 17-T90N-R49W

Al S/ NN
Well Log: Driller: Licensed: YES NO
Depth of Well: ___ 104 feet =~ REMARKS: _____ well log not available
Type of Map: _aexial =~ Prepared By: _ Larry Wilcox, FSA ____ Reviewed and the Number

Assigned on: _71-]0-95 By: Karen Schlaak
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SOUTH DAKOTA
WATER PERMIT NO. 5870-3

Date of first receipt of application June 26, 1995.
Date of return to applicant for corrections, amendments or changes June 29, 1995.
Date of receipt of corrected application July 10, 1995.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 5870-3 to James
Geary, RR 1, Box 5. Elk Point SD 57025 authorizing the construction of the water use system and the placing
of water to beneficial use subject to the following limitations, conditions and qualifications:

1.

»

Water Permit No. 5870-3 appropriates 1.14 cubic feet of water per second from one existing well (Missouri

Elk Point Aquifer) 104 feet deep located in the approximate center of the NW 1/4 Section 16 to irrigate 116
acres located in the E 1/2 SE 1/4, NW 1/4 SE 1/4, SE 1/4 NE 1/4 Section 17; all in TOON-R49W.

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which
water is actually and beneficially applied for irrigation. The water is to be used during the following
described annual period: June 1 - September 30.

The date from which applicant may claim right is June 26, 1995.

The date of approval of Permit No. 5870-3 is September 25, 1995.

One-fifth of the construction is to be completed on or before March 25, 1998.

All construction is to be completed on or before September 25, 2000.

Water is to be put to beneficial use on or before September 25, 2004.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation.

QUALIFICATIONS

The well approved under this Permit will be located near domestic wells and other wells which may obtain
water from the same aquifer. The well owner under this Permit shall control his withdrawals so there is not
a reduction of needed water supplies in adequate domestic wells or in adequate wells having prior water

rights.

This permit is approved subject to the irrigation water use questionnaire being submitted each year.

WATER MANAGEMENT BOARD

By:

Qﬂm | DEC 18 1995

John ﬁatch, Chief Engfneevr date

Water Rights Program
Department of Environment and Natural Resources




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

GReAT Faces. GReaTPLAcES,
June 29, 1995

James Geary
RR |, Box 5
Elk Point SD 57025

Dear Mr. Geary:

We received your faxed water permit application on June 26, 1995. A review of the application indicates
the following information needs to be submitted and clarified in order to process your application.

1. Please submit the original application and map.

2. Onthes @u hoto, mark the location of the existing well and outline the new lands to be irrigated.
Water Right No. 2346-3 appropriates 0.94 cfs from a well located near the center of the NW 1/4 of
Section 16 to irrigate 66 acres located in the N 1/2 NW 1/4 Section 16; all in TOON-R49W.

3. OnItem No. 2 of the application, please list the amount of water claimed.
{ 'l

4. On Item No. 7 of the application, please list the acreages by each quarter-quarter (40 acre
subdivision) section-township-range. These acreage amounts must coincide with acres outlined on the
map.

5. The filing fee will be based on the number of acres to be irrigated. It appears you will be irrigating
approximately 116 acres. The filing fee for 61 acres - 120 acres is $225. The filing fee for 120 acres -
180 acres is '$250. ' ’

Upon receipt of the above, further processing of your application will continue. If you have any questions,
please contact this office. '

Sincerely,

Kim LDehlaake

Karen Schlaak
Environmental Scientist -
605 773-3352




RECEIPT

Division of Water Rights

South Dakota Department of Environment and Natural Resources

414544

Pierre, Ju1y 10 , 19 95
RECEIVED OF James GEEI'}’, RR 1 Box 5, Elk Point, SD 57025
the following amount in fees for services rendered as provided for by law:
225(00

- ‘
Fee for Application for Permit No. _L_ZQ__ZL_ to Appropriate Water, to construct
and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water, for Future

Use

Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water
License No.

Fee for Filing Transfer Form

Fee for Filing Extension Request

Fee for

(Any Other Work Provided by Law) Total

i jﬂ/wﬁé f%@

Chlef Engi



Water Rights Division - DENR
Conversation File Documentation

NAME OF PERSON OR FILE: Water Permit Appl. No. 5870-3, James Geary

ADDRESS: RR 1, Box 5, Elk Point COUNTY: Union
DATE: 8/11/95 TELEPHONE: 356-2938

RE: Call regarding his water permit application
COMMENTS:

I contacted Mr. Geary regarding his water permit application. The report on the
application brought forth a few issues that I believed should be discussed prior
to further processing of the application.

Mr. Geary holds Water Right No. 2346-3 to irrigate the N1/2 NW1l/4 Section 16,
T90N, R49W. The well used by Right No. 2346-3 is intended to be used for
Application No. 5870-3. The map submitted with the application shows the entire
NW1/4 Section 16 being irrigated by the center pivot. I stated that the S81/2
NW1l/4 Section 16 could be included on this application if it was being irrigated.
Mr. Geary stated that he does not own the S1/2 NW1l/4 Section 16 and that his
pivot only runs a half circle. He did say that his renter might have let it run
full circle once but that was by accident.

I next discussed the diversion rate of the application. I stated that the
maximum diversion rate for 116 acres is 1.65 cfs and that his application only
requests 1.14 cfs. Mr. Geary stated that he was really only planning on
developing an 80 acre pivot. I stated that from the map it appeared he was also
planning on using a big gun or gated pipe. Mr. Geary stated that he probably
wouldn't but at this time he wanted to keep his options open. He stated that the
amount of water claimed should remain at 1.14 cfs.

File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or decision was made.

— /jM
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REPORT ON WATER PERMIT APPLICATION NO. 5870-3
for James Geary
August 7, 1995

Application No. 5870-3 proposes to appropriate 1.14 cfs (515 gpm) from an existing 104 feet
deep well located in the approximate center of the NW 1/4 of section 16 to irrigate 116 acres
located in the E 1/2 SE 1/4, NW 1/4 SE 1/4, SE 1/4 NE 1/4 of section 17; all in T9ON R49W in

Union County.
AQUIFER - MISSOURI ELK POINT (M-EP)

The Missouri Elk Point aquifer is composed of unconsolidated materials that range from a fine
sand to very coarse gravel. The aquifer is an alluvium mantled glacial outwash which is
hydraulically connected to the Big Sioux and Missouri Rivers, the Big Sioux aquifer, the Lower
Vermillion Missouri aquifer and also extends into Clay County to the west. The aquifer is
unconfined or under water table conditions at this site. Although a well log is not available for
this application a nearby observation well (UN-770) indicates sand from near the land surface to a
depth of at least 95 feet. The Missouri Elk Point aquifer underlies 180 square miles and contains
an estimated 1.5 million acre feet of available water in storage in Union County (Niehus, 1994).
The Niehus report refers to the aquifer as the Missouri aquifer but the term Missouri Elk Point is
used here to indicate the management unit of the Missouri aquifer which has been assigned to
Union County. :

The Water Rights Program monitors 24 observation wells completed into the Missouri Elk Point
aquifer in Union County. One of these observation wells (UN-770) is located about 1/2 mile
northwest of the diversion point for this application. A hydrograph for this well is included with
this report. In general, water levels for the aquifer show good correlation with climatic
conditions, that is, rising water levels during wet years (recharge) and gradually declining water
levels during dry years. The water level record indicates that the aquifer is capable of sustaining
additional withdrawals (Water Rights, 1995).

REVIEW OF EXISTING WATER PERMITS/RIGHTS

There are three existing irrigation wells within a 3/4 mile radius of the diversion point for this
application. Interference is not expected to be a concern. These are all existing wells and have
been in use for many years with no apparent problems. Drawdown will occur but will not
adversely affect the water availability from area wells.

CONCLUSIONS
1. Water is available from the Missouri Elk Point aquifer.
2. The aquifer is unconfined and under water table conditions in this area. Drawdown

resulting from pumping is not expected to be significant. Interference is not a concern.




3. There is insufficient information available to determine if this well is constructed in
accordance with SD Well Construction Standards.

James A Goodman
Natural Resources Engineer

BIBLIOGRAPHY

Niehus, C.A., 1994, Water Resources of Lincoln and Union Counties, South Dakota, USGS WRI
93-4195, USGS, Rapid City, SD, 57702.

Water Rights, 1995, Unpublished Observation Well Records for Union County, SD DENR,
Division of Environmental Services, Water Rights Program, Pierre, SD, 57501.
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RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 5870-3, James Geary

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Water Permit Application
No. 5870-3, James Geary, RR 1 Box 5, Elk Point, SD 57025.

The Chief Engineer is recommending APPROVAL of Application No. 5870-3 because 1) there is
reasonable probability that there is unappropriated water available for the applicant's proposed use, 2)
the proposed diversion can be developed without unlawful impairment of existing rights, 3) the
proposed use is a beneficial use and 4) in the public interest with the following qualifications:

1. The well approved under this Permit will be located near domestic wells and other wells which
may obtain water from the same aquifer. The well owner under this Permit shall control his
withdrawals so there is not a reduction of needed water supplies in adequate domestic wells or
in adequate wells having prior water rights.

2. This Permit is approved subject to the irrigation water use questionnaire being submitted each

year.

JOHN HATCH, Chief Engineer
August 29, 1995

See report on application for additional information.




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

GREAT FACES. GREATPLACES.

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

September 1, 1995

James Geary
RR 1Box 5
Elk Point, SD 57025

Dear Mr. Geary:

Water Permit Application No. 5870-3 for irrigation use has been examined and found to comply with the South
Dakota Water Laws and applicable rules. A notice of hearing has been sent to the Publisher of the Elk Point
Leader-Courier printed at Elk Point, SD (Ph # 605-3 56-2632). For your information, a copy of the notice, the
recommendation of the Chief Engineer and a report on the application are enclosed. Please review the notice
prior to publication and notify this office, if you have any corrections or questions.

Be sure to contact the above newspaper to authorize publication of your Notice of Hearing and to arrange for
payment. Early contact with the paper can eliminate delays. The publisher has been instructed to publish your
notice once each week for two consecutive weeks with the last publication to occur twenty days before the board
meeting. The newspaper has been instructed to send us the Proof of Publication. We must receive Proof of
Publication before action can be taken on the application.

Sincerely,

Eric Gronlund
Natural Resources Engineer

605 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

September 1, 1995

Elk Point Leader-Courier
Box 310
Elk Point, SD 57025-0310

ATTENTION: Legal Department

Enclosed 'is a Notice of Hearing on Application No. 5870-3 to be published twice. Please publish the first notice on
September 7, 1995, with the second publication 7 days later.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the first
publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT is James Geary, RR 1 Box 5,
Elk Point, SD 57025 (Ph # 605-356-2938).

A copy of BOTH publications must be SENT to the WATER RIGHTS PROGRAM. IMMEDIATELY return the FIRST
publication with the FIRST Transmittal form on the bottom of this page. The first copy is needed to check the publication
for errors so any corrections can be made in the second publication. Publication errors can invalidate the public notice and

cause the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of Publication form. DO
NOT WAIT until the end of the month or the billing cycle. No action may be taken on the permit application until proof of
publication has been received.

Sincerely,

Eric Gronlund
Natural Resources Engineer

605 773-3352

enclosures
CUT HERE

FIRST TRANSMITTAL NOTICE TO: Eric Gronlund

- Water Rights Program
No. : Joe Foss Building

Pierre SD 57501-3181

Date
We are in receipt of your letter of enclosing Notice of Hearing to Appropriate Water by Application
No. which was first published in our issue of . ENCLOSED IS A COPY OF
THIS FIRST PUBLICATION.

Name Newspaper




Instruction to Newspaper - Publish first Notice on September 7, 1995, with the second publication 7 days later.
The applicant is responsible for payment.

NOTICE OF APPLICATION NO. 5870-3 to Appropriate Water

Notice is given that James Geary, RR 1 Box 5, Elk Point, SD 57025 has filed an application for a water permit
to appropriate 1.14 cubic feet of water per second from one existing well (Missouri:Elk Point Aquifer) 104 feet
deep located in the approximate center of the NW 1/4 Section 16 to irrigate 116 acres located in the E 1/2

SE 1/4, NW 1/4 SE 1/4, SE 1/4 NE 1/4 Section 27; all in T9ON-R49W.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 5870-3 because 1)
unappropriated water is available, 2) existing rights will not be unlawfully impaired, 3) it is a beneficial use of
water, and 4) it is in the public interest. In accordance with SDCL 46-2A-23, the chief engineer will act on the
application, as recommended, unless a petition is filed opposing the application or the applicant files a petition
contesting the chief engineer's recommendation. If a petition opposing the application or contesting the
recommendation is filed, then a hearing will be scheduled and the Water Management Board will consider the
application. Notice of the hearing will be given to the applicant and any person filing a petition.

Any person interested in opposing or supporting this application or recommendation must file a written petition
with BOTH the applicant and chief engineer. The applicant must file a petition if contesting the chief engineer's
recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E Capitol, Pierre
SD 57501 (605 773-3352)" and the applicant's mailing address is given above. A petition filed by eitheran .
interested person or the applicant must be filed by September 25, 1995.

The petition may be informal, but must include a statement describing the petitioner's interest in the application,
the petitioner's reasons for opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained. Contact Eric Gronlund at the above
Water Rights Program address to request copies of information pertaining to this application. Nettie H. Myers,
Secretary, Department of Environment and Natural Resources.
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\
PROOF OF PUBLICATION
STATE OF SOUTH DAKOTA )

) SS
County of Unian )

l) lLestar © R

Py
T SOIT

certify that the attached printed Notice was

taken from the

The Leader-Courier

printed and published in

Elk Point

County of

South Dakota. The notice was published in
the newspaper on the following two dates:

September 7, 1995

Union and State of

September 14, 1995

Cost of Printing: 34.39

(Signature)
LY AV
(Title)

Q{%/W@ Ve, s77s—

(Date Signed)

NOTICE OF APPICATION NO. l
5870-3 to Appropriate Water
Notice is given that James Geary, ;
RR 1 Box 5, Elk Point, SD 57025'
has filed an application for a water
permit to appropriate 1.14 cubic
feet of water per second from one
existing well (Missouri: Elk Point !
Aquifer) 104 feet deep located in|
the approximate center of the NW%
Section 16 to irrigate 116 acres lo-
cated in the EY:SE%, NW%SEY, |
SE¥NEY: Section 17; all in T9ON- |
R49W.

Pursuant to SDCL 46-2A-2, the!
Chief Engineer recommends AP-
PROVAL of Application No. 5870-
3 because 1) unappropriated water -
is available, 2) existing rights.will |
not be unlawfully impaired, 3) it is
beneficial use of water, and 4) it
is in the public interest. In ac-
cordance with SDCL 46-2A-23, the
chief engineer will act on the ap-
plication, as recommended, unless
a petition is filed opposing the ap-
plication or the applicant files a
petition contesting the chief en-
gineer’s recommendation. If a pe--.
tition opposing the application or .
contesting the recommendation is |
filed, then a hearing will be sched-
uled and the Water Management
Board will consider the applica-
tion. Notice of the hearing will be

' given to the applicant and any per-

son filing a petition.

Any person interested in opposing
or supporting this application or!
recommendation must file a written
petition with BOTH the applicant,
and chief engineer, The applicant -
must file a petition if contesting!
the chief engineer’s recommenda-|
tion. The Chief Engineer’s address is!
‘“Water Rights Program, Foss Build-!
ing, 523 E. Capitol, Pierre, SD'
57501 (605 773-3352)” and the ap-,
plicant’s mailing address is given
above. A petition filed by either,
an interested person or the appli-
cant must be filed by September :
25, 1995. \

The petition may be informal,
but must include a statement de-
scribing the petitioner’s interest
in the application, the petitioner’s
reasons for opposing or supporting
the application, and the signature |
and mailing address of the petitioner .
or the petitioner's legal counsel, if '
legal counsel is obtained. Contact '
Eric Gronlund at the above Water '
Rights Program address to request
copies of information pertaining to
this application. Nettie H. Myers, |
Secretary, Department of Environ-

. ment and Natural Resources.
. Pub. Sept.7, 14,1995 *+ < |




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

GREAT Faces, GREATPLACES,
DEC 18 1935

James Geary
RR 1Box 5
Elk Point, SD 57025

Dear Mr. Geary:

Enclosed is Water Permit No. 5870-3 authorizing construction of your water diversion system
and beneficial use of the water, not exceeding the limits as specified in the Water Permit.

Also enclosed is Form 10, Notice of Completion of Works and Application of Water to Beneficial
Use, which you are to complete and submit to the Chief Engineer when you have completed the
system and/or have put the water to beneficial use. An inspection can then be scheduled so that
the Water License may be issued, thus completing your acquisition of a Water Right.

Very truly yours,

JOHN HATCH, Chief Engineer
Water Rights Program
605 773-3352

enclosures

PLEASE NOTE: Certain changes can be made in your permit within the five year construction
period, usually without affecting the priority date provided an application to amend your permit is
made within the five year period - i.e. changes in location or number of diversion points (wells) or
location of land to be irrigated. Well locations for wells into the same aquifer can be moved up to
660 feet without application.

Applications to amend a permit after the five year construction period will be assigned a new
priority date. Applications to change water sources, to add lands or increase original diversion
rates, if approved will usually receive the date of the new application as a priority date regardless
of the five year construction period.




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

February 4, 1997 JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

©
GREAT FACES. GREAT PLACES. NOTICE

TO: JAMES GEARY, RR 1 BOX 5, ELK POINT, SD 57025

FROM: Ron Duvall, Natural Resources Engineer
for John Hatch, Chief Engineer
Water Rights Program

SUBJECT: Violation of Water Permit No(s) 5870-3, 2345-3 & 2346-3 and 1996 Irrigation Questionnaire
Requirements

Our records indicate that the 1996 Irrigation Questionnaire has not been submitted for Permit No(s) 5870-3,
2345-3 & 2346-3. The request for the Questionnaires was dated October 24, 1996. The Water Management
Board has directed that owners of water permits who have not submitted the 1996 Irrigation Questionnaire be
given notice of permit violation and a hearing to be held by the Board. The hearing held by the Board will be to
determine if Permit No(s) 2345-3 & 2346-3 should be amended to require the Questionnaire to be submitted
each year and to determine action to be taken for violation of Water Permit No(s) 5870-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 2:30 pm, March 5, 1997 in Floyd Matthew Training Center, Joe Foss Building, 523
E Capitol, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17.
These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the Board may
suspend a permit for a period of up to one year for the first violation of a permit qualification or up to three
years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water

Management Board can:

1. Suspend or cancel Permit No(s) 5870-3 in accordance with applicable provisions of SDCL 46-1-12;

2. Amend Permit No(s) 2345-3 & 2346-3 to require the Irrigation Water Use Questionnaire to be submitted
each year;

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are received in this office on/or before February 28, 1997, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.



; SENDER:
s Complete items 1 and/or 2 for additional services.
uComplete items 3, 4a, and 4b.

#Print your name and address on the reverse of this form so that we can retum this extra fee):

card to you.

® Attach this form to the front of the mailpiece, or on the back if space does not 1. OJ Addressee’s Address
permit.

®Write *Return Receipt Requested® on the mailpiece below the article number. 2.0 Restricted Delivery

=The Retum Receipt will show to whom the article was delivered and the date

| also wish to receive the
foliowing services (for an

Y

ELK POINT SD 57025

delivered. Consult postmaster for fee.
3. Article Addressed to: 4a_Article Number
JAMES GEARY fé 317€ 281 307
RR1BOXS 4b. Service Type

O Registered Certified
O Express Mail O Insured
0 Retum Receipt for Merchandise [ COD

7. Date of Delivery
- 55 7

5. Received By: (Print Name)

8. Addressee’s Address (Only if requested
and fee is paid)

Thank you for using Return Receipt Service.
R e e

6. Signature: (Addressee or Agent)

Is your RETURN ADDRESS completed on the reverse side?

PS Form 3811, December Y994 i}

Domestic Return Receipt J



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

GReAT Faces. CREATPLACES,

February 6, 1997

Robert J Geary
- RR 1Box 95
Elk Point, SD 57025

RE: Water Permit/Right Nos. 2109-3, 2345-3, 2346-3 and 5870-3

Dear Mr. Geary:

I am writing to acknowledge receipt of the 1996 irrigation questionnaires for No. 2109-3 (Robert ‘
Geary) and Nos. 2345-3, 2346-3 and 5870-3 (James Geary). You may disregard the February 4,
1997, “Notice of Violation”.

I completed questionnaires for you based on our February 5th telephone conversation. The
information was received in our office prior to the Water Management Board meeting and your
name and James Geary’s name have been deleted from the agenda.

Thank you for calling and if you have any questions, please contact me.
Sincerely,

S ;Z,Aymwm% -

. Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352

c: James Geary, RR 1 Box 5, Elk Point, SD 57025
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
January 9, 1998 523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

GREAT FACES. GREAT PLACES. NOTICE

TO: JAMES GEARY, RR 1 BOX 5, ELK POINT, SD 57025

FROM: Ron Duvall, Natural Resources Engineer
for John Hatch, Chief Engineer
Water Rights Program —

SUBIJECT: Reporting Requirement for 1997 Irrigation Questionnaires

Our records indicate that the 1997 Irrigation Questionnaires have not been submitted for Permit Nos. 5870-3,
2345-3 & 2346-3. The request for the Questionnaires was dated October 17, 1997. The Water Management
Board has directed that owners of water permits who have not submitted the 1997 Irrigation Questionnaires be
given notice of permit violation and a hearing to be held by the Board. The hearing is to determine if Permit
No(s) 2345-3 & 2346-3 should be amended to require the Questionnaire to be submitted each year and to
determine action to be taken for violation of Water Permit No(s) 5870-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 9:45 am, February 25, 1998 in Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the Board
may suspend a permit for a period of up to one year for the first violation of a permit qualification or up to three
years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1. Suspend or cancel Permit No(s) 5870-3 in accordance with applicable provisions of SDCL 46-1-12;

2. Amend Permit No(s) 2345-3 & 2346-3 to require the Irrigation Water Use Questionnaire to be submitted
each year; :

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are received in this office on/or before February 20, 1998, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

GREAT FACES. GREATPLACES,
January 26, 1998

2345-3
2346-3
5870-3

James Geary
RR 1 Box 5
Elk Point, SD 57025

‘Dear Mr. Geary:
I am writing to acknowledge receipt of your 1997 irrigation questionnaires. You may disregard
the January 9, 1998, “Notice” concerning reporting requirements for Water Permit Nos. 2345-3,

2346-3 and 5870-3.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me. -

Sincerely,

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352



W DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

e Fces G P
November 10, 1999

5870-3 and 6072-3

James Geary
47643 327" St
Elk Point SD 57025

Dear Mr. Geary:
The investigation of your water use system swas conducted on August 11, 1999 by Eric Gronlund, staff
engineer, included the extent of application of water to beneficial use, as developed under Water Permit Nos.

5870-3 and 6072-3. Your final water right document, the Water License, can now be issued.

Statutes require that we charge a $50.00 fee for the investigation and issuance of each Water License. Upon
receipt of $100.00 fee from you, we will begin processing the Water Licenses.

Also, enclosed is Form 10 Notice of Completion of Works and Application of Water to Beneficial Use which
needs to be completed for Permit No. 5870-3. Please complete the form, sign and return with the fee.

Please remit fee to: Department of Environment & Natural Resources
Water Rights Program
523 E. Capitol
Pierre, SD 57501-3181

Sincerely,

f {

Vi Lehtoale

Karen Schlaak '

Water Rights Program

(605) 773-3352

NOTE: On check or money order, please specify your permit number. This will insure proper handling of the
fee.




RECEIPT
Water Rights Program N2 416412

South Dakota Department of Environment and Natural Resources

Pierre, March 3,

2008

RECEIVED OF Jemes Geery, 47643 3.07th St., Elk Pcint, 8§D 57025

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No.

and to put water to beneficial use

Fee for Application for Permit No.
Use

to Appropriate Water, to construct

to Appropriate Water, for Future

Fee to retain Future Use Permit No. ______ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water

License No. S87L-3 501 3C
Fee for Filing Transfer Form
Fee for Filing Extension Request
Fee for
(Any Other Work Provided by Law) Total 501 GG

Tl ol Et Sl (o,
CFftef Engineer w
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ﬁ@% DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

neAT Faces. GREaT PLACES, January 14, 2000
NOTICE
TO: JAMES GEARY, 47643 327 ST, ELK POINT, SD 57025

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 1999 Irrigation Questionnaires

Our records indicate that the 1999 Irrigation Questionnaires have not been submitted for Permit Nos. 5870-3 &
6072-3, 2345-3 & 2346-3. The request for the Questionnaires was dated October 7, 1999. The Water
Management Board has directed that owners of water permits who have not submitted the 1999 Irrigation
Questionnaires be given notice of permit violation and a hearing to be held by the Board. The hearing is to
determine if Permit No(s) 2345-3 & 2346-3 should be amended to require the Questionnaire to be submitted
each year and to determine action to be taken for violation of Water Permit No(s) 5870-3 & 6072-3
qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 1:30 pm, March 1, 2000 in Floyd Matthew Training Center, Joe Foss Building, 523
E Capitol, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17.
These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the Board may
suspend a permit for a period of up to one year for the first violation of a permit qualification or up to three
years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1. Suspend or cancel Permit No(s) 5870-3 & 6072-3 in accordance with applicable provisions of SDCL
46-1-12;

2. Amend Permit No(s) 2345-3 & 2346-3 to require the Irrigation Water Use Questionnaire to be submitted
each year;

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are received in this office on/or before February 28, 2000, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.




ﬂg@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

CAEAT FACES, GREAT PLACES,

January 20, 2000

James Geary
47643 327" St
Elk Point, SD 57025

RE: Water Permit/Right Nos. 2345-3, 2346-3, 5870-3 and 6072-3

Dear Mr. Geary:

I am writing to acknowledge receipt of your 1999 irrigation questionnaires. You may disregard
the January 14, 2000, “Notice” concerning reporting requirements for Water Permit/Right Nos.

2345-3,2346-3, 5870-3 and 6072-3.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

o /7'1‘«_%;

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352



. ﬂt_\ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

GREAT FACES. GaeAT PLACES.

February 25, 2000
5870-3
6072-3

REMINDER NOTICE

TO: James Geary, 47643 327" St, Elk Point, SD 57025

FROM: Garland Erbele, Chie ineqr
Water Rights Progr EW
SUBJECT:  Water License/Investigation Fee Requirement

On November 10, 1999, we advised you that a $100.00 fee was due for the completed investigation of
Water Permit Nos. 5870-3 and 6072-3. The fee also covers issuance of the water licenses which are
the final documents in obtaining and perfecting your water rights.

To date, we have not received the $100.00 fee; therefore, we can not issue the water licenses. Your
licensed water right will be similar to a property right that can not be lost as long as the water use
continues and you abide by any permit requirements.

A “Notice of Completion of Works and Application of Water to Beneficial Use” is also required to
complete the file for Water Permit No. 5870-3. Enclosed is a partially completed form. Please
complete the remainder of the form, sign it and return it along with the fee.

Please remit the fee as soon as possible to obtain your water license. In addition, South Dakota water
law does not allow water to be diverted until the license fee is paid. To avoid jeopardizing your ability
to use water, please send the fee to the following address:

Department of Environment and Natural Resources
Water Rights Program

523 E Capitol

Pierre SD 57501-3181

" Thank you for your prompt response. If you have any questions or believe our records are in error,
please contact Genny McMath at (605) 773-3352.




Form 10

NOTICE OF COMPLETION OF WORKS AND
APPLICATION OF WATER TO BENEFICIAL USE

Date .3<-R04s9

TO: Water Rights Program, DENR
523 E. Capitol
Pierre, SD 57501-3181

FROM: James Geary

(name)
47643 327" St

(address)
Elk Point, SD 57025

(city, state, zip) (phone)

I have completed the construction of the water use system and I have put the water to beneficial use

to the maximum extent it is going to be used.

Water Permit No. 5870-3 states that the water use system is to be constructed by

September 25, 2000 , and water is to be put to beneficial use by September 25, 2004
(date) (date)

'/'
The water use system was completedon I ~ ?7

(date)
Applying the water to beneficial use was completed on S 79

(date)

You may schedule an investigation so that the water license may be issued.




FIELD INVESTIGATION REPORT FOR PERMIT NO. 5870-3, James Geary

DATE OF INVESTIGATION: August 11, 1999

NAME & ADDRESS OF INVESTIGATION CONTACT/ | Robert Geary - son
RELATIONSHIP TO PERMIT HOLDER, IF APPLICABLE | RR 1 Box 95

Elk Point SD 57023

NAME & ADDRESS OF PERMIT HOLDER James Geary
RR 1 Box 5
Elk Point SD 57025
DIVERSION POINT LEGAL LOCATION 1,300 South and 1,320’ West of NW Corner,
Section 16, T90ON, R49W
WATER SUPPLY Source: Missouri Elk Point Aquiéer
Well Information:
1) Well Drilling Firm: _ 2) No. of Wells one
3) Depth(s) 104 feet 4) Well log is available no
Casing:
1) Diameter 18 inches 2) Length 64 feet
3) Type concrete
Screen:
1) Type slotted 2) Length 40 feet
3) Static water level # feet
Pump:
1) Make Wel Line 2) Pump 79483K
3) Size 4 stage 4) Capacity 1000 GPM
Motor:
1) Make U.S. Electrical 2) ID No. RXA718-00-628 R2090619

3) Horsepower rating 75 hp

DISTRIBUTION LINES OR CANALS:
1) Type 2) Size 8inches 3) Length approximately 7000 feet

SYSTEM TYPE:

Center pivot:

1) Make Reinke (no serial plate found) 2) Overall length 1320 feet
3) Number of towers 8 4) Endgun 40

5) High or low pressure low 6) Capacity 2 GPM
CHEMIGATION EQUIPMENT:

1) Does chemigate NO

PERMIT QUALIFICATIONS AND REGULATIONS:

1) Special qualifications to permit being abided by Yes

2) All structures, wells and lands on map Yes

3) Irrigation Questionnaires checked to determine if permit owner started irrigation by the end of construction
period Yes — Inspection conducted prior to expiration of S-year construction period. System was
operating at time of licensing investigation.




* The well was authorized and completed under Water Right No. 2346-3 for 2.23 cfs. The well capability has
not changed but the well is now the water source for irrigation under Water Right No. 2346-3, Water Permit

Nos. 5870-3 and 6044-3. These water rights are not to be incorporated because of different ownership.

** Information on pump and motor taken from information in file for Water Right No. 2346-3.




Form 12
Permit No. 5870-3

Vermillion River - Water District

Report Of Examination Of Works And/Or Application of Water To Beneficial Use
TO: Chief Engineer, Water Rights Program, DENR, Foss Bldg., Pierre, SD 57501

I have this day, August 11, 1999, made a thorough examination of the water use system constructed by James
Geary of RR 1, Box 5, Elk Point SD 57025 holder of Permit No. 5870-3, bearing the priority of June 26, 1995
authorizing the diversion of 1.14 cu. ft. per second of Missouri Elk Point Aquifer for irrigation purposes, in
Union County.

I have to report on the conditions of the same as follows:

A. Works used to divert the water:
75 HP U.S. Electrical Motor
A Wel Line 1000gpm pump

B. Works used to transport water to place of use:
pipeline/ditch

C. Works used to apply water to beneficial use:
1320 foot — 8 tower Reinke center pivot

The system is in the following condition good. The point of diversion is 1,300’ South and 1,320’ West of NW
Corner, Section 16, T90N, R49W. The works are capable of diverting and conveying to the place of use 2.23*
cu. ft. per second of water which is to be used for irrigation. Water has been put to beneficial use to the

maximum extent as follows:

SE Y SE Y4 Section 17, T90N, R49W 21 acres
NE Y SE Y Section 17, T90N, R49W 38 acres
SE Y4 NE Y4 Section 17, T90N, R49W 8 acres

comprising a total of 67 acres of land and the license should be issued for 0.96 cfs.
Applicable permit qualifications have been complied with: Yes X

Exceptions to compliance are: none Date Report Completed: November 4, 1999

* This well was authorized and completed under Water Right No. 2346-3 for 2.23 cfs. The well capability
has not changed but the well is now the water source for irrigation under Water Right No. 2346-3, Water Permit
Nos. 5870-3 and 6044-3. These water rights are not to be incorporated because of different ownership.

~/

Eric Gronlund
Natural Resources Engineer
DENR, Water Rights Program



Water Permit No. 5870-3 & 6044-3
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STATE OF SOUTH DAKOTA

WATER LICENSE NO. 5870-3

(1) James Geary, 47643 327" St, Elk Point SD 57025 made Application No. 5870-3, June 26, 1995 for a water
permit to divert 1.14 cubic feet of water per second (cfs) from groundwater (one well), Union County, South
Dakota for irrigation purposes. Permit No. 5870 3, with a priority date of June 26, 1995 was approved September
25, 1995 and issued to the applicant for diversion of water with construction of the described water supply system

to be completed on or before September 25, 2000 and for the application to beneficial use of said water on or
before September 25, 2004.

The permit holder submitted a Notice of Completion of Works and Application of Water to Beneficial Use on
March 3, 2000. The Notice stated the diversion system was completed in May, 1999 and the water placed to
beneficial use in May, 1999.

The well authorized by this permit is same well authorized by Water Right No. 2346-3 for 2.23 cfs. The well
capacity remains 2.23 cfs and is the water source for irrigation of Water Right Nos. 2346-3, 5870-3 and 6044-3.

(2) It is certified that the permit holder has complied with the provisions of South Dakota State Law relating to
completion of the construction of the water supply system and is entitled to divert 0.96 cubic feet of water per
second for beneficial use. The location of the diversion point is 1,300 feet south and 1,320 feet west of the
northwest corner of Section 16-T90N-R49W (center NW Y4).

(3) The permit holder has complied with the provisions of South Dakota State Law relating to the application of
water to beneficial use to irrigate the following land:

Section 17-T90N-R49W SE%SE Y 21 acres
NE“SE Y 38 acres
SE Y4 NE Y4 8 acres
Total 67 acres

(4) Pursuant to South Dakota Water Law 46-5-30.1 James Geary, 47643 327" St, Elk Point SD 57025 the holder
and/or owner of Water Right No. 5870-3 is issued a license to appropriate water, the right to use 0.96 cubic feet of
water per second from groundwater (one well) with a priority date of June 26, 1995 from the location specified in
(2) of this license. The water to be conducted to and upon lands specified in (3) of this license for the purpose of
irrigation. This license is subject to any limitations or qualifications listed in Water Right No. 5870-3 and subject
to South Dakota State Law.

Botat C A APR 10 1000

Garland Erbele, Chief Engineer date

Water Rights Program
Department of Environment and Natural Resources
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5870-3
APR 10 2000 38703

James Geary
47643 327" St. _
Elk Point, SD 57025

Dear Mr. Geary:.

Enclosed is Water License Nos. 5870-3 and 6072-3. These are the final water right documents completing
your process of obtaining a Water Right. Enclosed are Receipt Nos. 416412 and 416413 in the amount of
$50.00 each which you paid for the investigation and issuance of the Water Licenses.

For your information SDCL 46-6-27 requires that if the owner of an existing well, such as the wells
authorized by Water Right Nos. 5870-3 and 6072-3, constructs a replacement well and does not plan to use
the old well, the old well is considered abandoned and must be plugged. Also, any well that is being used or
is not considered abandoned must be valved and controlled, if flowing, or sealed and capped so that no
leaking occurs either underground or at the surface.

As long as you use the water beneficially, as stated in the Water Licenses, the State Water Laws provide that
you have a continuing right to use the water. If you have any questions, please contact our office.

Sincerely,

Garland Erbele, Chief Engineer

Water Rights Program
(605) 773-3352

ks
enclosures
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EHW FAE[S. BHW PW:ES. NOTICE www.state.sd.us/denr

TO: JAMES GEARY, 47643 327 ST, ELK POINT, SD 57025

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2006 Irrigation Questionnaires

Our records indicate that the 2006 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 20, 2006. The Water Management Board has directed that owners of water
permits who have not submitted the 2006 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 2345-3 & 2346-3 should be
amended to require the Questionnaire to be submitted each year and to determine action to be taken for violation
of Water Permit No(s) 5870-3 & 6072-3 qualification: '

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:30 am, March 7, 2007 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the
Board may suspend a permit for a period of up to one year for the first violation of a permit qualification or up
to three years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1. Suspend or cancel Permit No(s) 5870-3 & 6072-3 in accordance with applicable provisions of SDCL
46-1-12;

2. Amend Permit No(s) 2345-3 & 2346-3 to require the Irrigation Water Use Questionnaire to be submitted
each year;

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before March 1,2007, you will no longer be in violation
of your permit and your name will be deleted from the Board agenda. Enclosed are additional questionnaire(s) for
your use. If you have questions or need assistance, please contact Genny McMath at (605) 773-3352. If you
prefer, you can complete the questionnaire on-line at the following link:
https://www.state.sd.us/eforms/secure/eforms/E0455V5-1Q.pdf

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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ChEATHACES BHEATPLAE[S www state.sd.us/dent
February 23, 2007

2345-3
2346-3
5870-3
6072-3

James Geary

47643 327" St

Elk Point SD 57025

Dear Mr. Geary:

I am writing to acknowledge receipt of your 2006 irrigation questionnaires. You may disregard
the January 26, 2007, “Notice” concerning reportmg requirements for Water Right Nos. 2345-3,
2346-3, 5870-3 and 6072-3.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda. ~

If you have ahy questions, please contact me.

Sincerely,

Jaw by N S W

Genny McMath

- Environmental Scientist
Water Rights Program
(605) 773-3352
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January 18, 2013 www.state.sd.us/denr

NOTICE

TO: JAMES GEARY, 47643 327 ST, ELK POINT, SD 57025

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2012 Irrigation Questionnaires

Our records indicate that the 2012 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 12, 2012. The Water Management Board has directed that owners of water
permits who have not submitted the 2012 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 2345-3 & 2346-3 should be
amended to require the Questionnaire to be submitted each year and to determine action to be taken for
violation of Water Permit No(s) 5870-3 & 6072-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 8:30 am, March 7. 2013 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the
Board may suspend a permit for a period of up to one year for the first violation of a permit qualification or up
to three years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1. Suspend or cancel Permit No(s) 5870-3 & 6072-3 in accordance with applicable provisions of SDCL
46-1-12;

2. Amend Permit No(s) 2345-3 & 2346-3 to require the Irrigation Water Use Questionnaire to be submitted
each year;

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 4, 2013, you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.memath@state.sd.us. If you prefer, you can complete the questionnaire online at the
following link:

http://denr.sd.gov/ig.aspx

‘Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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January 25, 2013

2345-3
2346-3
5870-3
6072-3

James Geary
47643 327" St
Elk Point SD 57025

Dear Mr. Geary:

I am writing to acknowledge receipt of your 2012 irrigation questionnaires.

You may disregard the January 18, 2013, “Notice” concerning reporting requirements for Water
Right Nos. 2345-3, 2346-3, 5870-3 and 6072-3. The information was received in our office prior
to the Water Management Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

b i

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us
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AT FAces, GaeT Puaces
December 28, 2016

Robert J Geary
32750 480" Ave
Elk Point SD 57025

RE: Water Right Nos. 2345-3, 2346-3, 5870-3 and 6072-3
Dear Mr. Geary:

Thank you for taking the time to visit with me concerning Water Right Nos. 2345-3, 2346-3,
5870-3 and 6072-3 currently listed in the name of James Geary. Ihave included copies of all
four water rights for your records.

Enclosed are four partially completed transfer forms for use in filing ownership changes on the
water rights. Please review the forms and complete as needed. Upon completion, please sign
and return them to our office with a required filing fee of $50.00 each (total of $200). The check
or money order for the fee can be made payable to the Water Rights Program.

You indicated during our phone conversation that you did not receive the questionnaires for
these water rights. They were all mailed to “47643 327" St, Elk Point. SD. They very well
could have been lost in the mail because we did not receive them back from the post office.

It is my understanding from our conversation that the irrigation of land in Section 16 was
reported on one of your questionnaires pertaining to the same section. The two questionnaires
still needed are enclosed and pertain to:

e No. 5870-3 (land in Section 17, T90N, R49W)

e No. 6072-3 (land in Section 6, TOON, R49W)

Please return the transfer forms, filing fees and the enclosed irrigation questionnaires by January
6". 1 have included a postage paid envelope for your convenience. If I can answer any questions
for you, please contact me.

Sincerely,

o FrorraZ.
Genny McMath

Water Rights Program

(605) 773-3352

email: genny. mcmath@state.sd.us

enclosures



RECEIVED
NOTICE OF TRANSFER OF OWNERSHIP JAN 2 3 2017

WATE
PR&G’E&HTS
To: Chief Engineer No 5870-3
Water Rights Program, DENR '
523 E. Capitol
Pierre, SD 57501-3181 . Date:  j— AT —/7

[/We request that Water Right No. 5870-3

formerly owned by:  James Geary

be transferred to: (name & address) lg oé&ﬁ 1 \E ( ﬁl %Z 32750 Wﬂ( ‘

ot s 0 87025
Telephone No. //Z S0 (& 3}

Title to the following described land(s)/property has been transferred as described above:

67 acres — E ¥ SE % and SE % NE % Section 17, T9ON, R49W

I/We understand that the validity of Water Right No. 5870-3 has not been determined by this
transfer action. If I/'We have any questions on validity, I/'We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is required to cover the filing fees as required under SDCL 46-2-13. This
form must be signed by the new owner.

1/We é@bﬁ‘ %D—@‘ﬁlﬂ , the new owner, certify that the above information is true and
/

correct.

(Signed My new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources
Date 1/23 .20 17
RECEIVED OF _ Rohert J @eary 327560 480th Ave Elk Point Sd 57025
The following amount in fees for services rendered as provided for by law:
Fee for Application for Permit No, . to Appropriate Water, to construct
and to put water to bencficial usc
Fee for Application for Permit No, to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No.

Fee for Filing Transfer Form 5870-3 50 9O
Fee for

Fee for Issuing New Well Driliver's License No. forC.Y.

Fee for Renewal of Well Driller’s License No for C.Y.

Fee for [ssuing Well Pump Installer's License No. - for C.Y.

Fee for Renewal of Well Pump Installer’s License No. forC.Y.

(Any Other Work Provided by Law) TOTAL 50 00

No. 08116

Chief Engineer
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Chear Eaces, ChearPLaces.

January 24, 2017

Robert J Geary
32750 480" Ave
Elk Point SD 57025

RE: Water Right Nos. 2345-3, 2346-3, 5870-3 and 6072-3
Dear Mr. Geary:

I am writing to acknowledge receipt of the transfer forms and filing fees you submitted for
changing ownership of Water Right Nos. 2345-3, 2346-3, 5870-3 and 6072-3. Also were
received were irrigation questionnaires pertaining to Sections 6 & 17, T90N, R49W.

The ownership changes have been completed. The above listed water rights formerly held by
James Geary are now listed in your name.

Enclosed for your records are Receipt Nos, 08114, 08115, 08116 and 08117 in the amounts of
$50 each which you paid for filing the ownership changes. Thank you for updating the water
rights and for taking the time to complete the remaining irrigation questionnaires.

If you have any questions, please contact me.

Sincerely,

%w,‘zﬁ

Genny McMath

Water Rights Program

(605) 773-3352

email: genny mcmath@state.sd.us

enclosures



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

January 20, 2023
NOTICE

TO: ROBERT J GEARY, 32750 480TH AVE, ELK POINT, SD 57025

FROM: Ron Duvall, Water Rights Permitting Administrator
for Eric Gronlund, Chief Engineer
Water Rights Program .

SUBJECT: Reporting Requirement for 2022 Irrigation Questionnaires

Our records indicate your 2022 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 21, 2022. The Water Management Board has directed owners of water
permits who have not submitted the 2022 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 1567A-3, 1786-3, 2109-3, 2345-3
& 2346-3 should be amended to require the Questionnaire to be submitted each year and to determine action to
be taken for violation of Water Permit No(s) 5870-3, 6044-3, 6072-3, 7768-3, 7769-3, 7770-3, 7771-3, 7772-3,
7773-3, 7774-3, 7775-3, 7776-3 & 8332-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, March 8, 2023 at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1. Suspend or cancel Permit No(s) 5870-3, 6044-3, 6072-3, 7768-3, 7769-3, 7770-3, 7771-3, 7772-3, 7773-3,
7774-3, 7775-3, 7776-3 & 8332-3 in accordance with applicable provisions of SDCL 46-1-12;

2.  Amend Permit No(s) 1567A-3, 1786-3, 2109-3, 2345-3 & 2346-3 to require the Irrigation Water Use
Questionnaire to be submitted each year;

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are received in this office before the March 8, 2023 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaires for your use. If you have questions or need assistance, please contact Genny McMath at (605) 773-
3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at the
following link: https://danr.sd.gov/iq using this password: AVHJEY

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

January 30, 2023

Robert Geary
32750 480™ Ave
Elk Point SD 57025

RE: Water Right/Permit Nos. 1567A-3, 1786-3, 2109-3, 2345-3, 2346-3, 5870-3, 6044-3, 6072-3,
7768-3, 7769-3, 7770-3, 7771-3, 7772-3, 7773-3, 7774-3, 7775-3, 7776-3 & 8332-3

Dear Mr. Geary:
I am writing to acknowledge receipt of your 2022 irrigation questionnaires.

You may disregard the January 20, 2023, “Notice” concerning reporting requirements for the
above listed Water Rights and/or Water Permits. The information was received in our office
prior to the Water Management Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

1o 72*" oA
Genny McMath

Water Rights Program
605 773-3352

Genny.mcmath@state.sd.us
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January 19, 2024
NOTICE

TO: ROBERT J GEARY, 32750 480TH AVE, ELK POINT, SD 57025

FROM: Ron Duvall, Engineer III
for Eric Gronlund, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2023 Irrigation Questionnaires

Our records indicate your 2023 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 20, 2023. The Water Management Board has directed owners of water
permits who have not submitted the 2023 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 1567A-3, 1786-3, 2109-3, 2345-3
& 2346-3 should be amended to require the Questionnaire to be submitted each year and to determine action to
be taken for violation of Water Permit No(s) 5870-3, 6044-3, 6072-3, 7768-3, 7769-3, 7770-3, 7771-3, 7772-3,
7773-3, 7774-3, 7775-3, 7776-3 & 8332-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, March 6, 2024 at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1. Suspend or cancel Permit No(s) 5870-3, 6044-3, 6072-3, 7768-3, 7769-3, 7770-3, 7771-3, 7772-3, 7773-3,
7774-3, 7775-3, 7776-3 & 8332-3 in accordance with applicable provisions of SDCL 46-1-12;

2. Amend Permit No(s) 1567A-3, 1786-3, 2109-3, 2345-3 & 2346-3 to require the Irrigation Water Use
Questionnaire to be submitted each year;

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are received in this office before the March 6, 2024 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaires for your use. If you have questions or need assistance, please contact Amanda Dewell at (605)
773-3352 or email at amanda.dewell@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: https://danr.sd.gov/iq using this password: FXZKPW

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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January 23, 2024
1567A-3, 1786-3, 2109-3, 2345-3
2346-3, 5870-3, 6044-3, 6072-3
7768-3, 7769-3, 7770-3, 7771-3
7772-3, 7773-3,7774-3, 7775-3
7776-3 & 8332-3
Robert & Theresa Geary
32750 480™ Ave
Elk Point SD 57025

Dear Mr. & Ms. Geary:
[ am writing to acknowledge the receipt of your 2023 irrigation questionnaire(s).

You may disregard the January 19, 2024, “Notice” concerning the reporting requirements for
Water Permit No(s). 1567A-3, 1786-3, 2109-3, 2345-3, 2346-3, 5870-3, 6044-3, 6072-3, 7768-3,
7769-3, 7770-3, 7771-3, 7772-3, 7773-3, 7774-3, 7775-3, 7776-3 & 8332-3. The information
was received prior to the March 6, 2024, Water Management Board meeting and these permit
numbers have been removed from the agenda.

If you have any questions, please contact me.

Sincerely,

(2D

/K, P

Amanda Dewell

Water Rights Program

605 773-3352
Amanda.Dewell@state.sd.us
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