WATER PERMIT NO. 5829-3

Phone: 448-5556

MYyg- 2677 week

Name of Applicant: Bonnie L. Tom Bonniels g "t!\\
448- 2503 heme

Post Office Address: Box 255, Britton SD 57430

Amount of Water Claimed: 129 AF Total Acres: NA

Source of Water Supply: runoff & local springs

Water to be used for: fish and wildlife production County: Marshall

Location: 1 south and 5 west of Lake City

L

PRIORITY Date Received: 6-15-94 Fee: $225.00
Corrected Application Received: Period of Annual Use: Jan 1 - Dec 31
Remarks:

Diversion Point: NW 1/4 NW 1/4 Sec 14-T126N-R56W

Water Impounded: NW 1/4, NW 1/4 NE 1/4 /£
Sec 14: NE 1/4 NE 1/4 Sec 15; all in T126N-R56W
1"/
Well Log: Driller: Licensed: YES NO
Depth of Well: REMARKS:
Type of Map: plat Prepared By: Doug Lipetzky, P.E. Reviewed and the Number

Assigned on: 6-15-94 By: Karen Schlaak




FORM 2: Applicaiion for uses other than irrigation {1ype or print) r Mail to: Water Rights Div.
523 E. Capitol. -
No. ..5@2.?_5 Hydro]obu L un (o l’ : Pierre, SD 57501
Map No. (605) 773-3352
Newspaper »

Application For Permit To Appropriate Water Within The State Of South Dakota

Check use of water: Industrial D Commercial D Municipal D Other Common Distribution System D
Rural Water System D Suburban Housing D Geothermal Heat D Institutional D Recreational D
Domestic D (above 18gpm) Other E

Type of Application: Check one or more of the following

New B Vested Right [ Future Use [ Change Use [J

D Amend Permit No.________ with old priority date retained
Change diversion point(s) D Add diversion point(s) D Other D
D Application to: Change diversion point(s) D Add diversion point(s) D on Permit No.

D Construction to use water reserved by Future Use Permit No.

1. Name of Applicant _Bonnie T, Tom Phone No. (605) 448-5556
Post Office Address _Baox 255, Britton State’ SD__57430
tSvrect. RR o Boag . iy Zap Canbe

=

Amount of water claimed (c.f.s) 129 acre-feet @ Full Service Level (FSL) to maintain water

level at 1810.2 feet msl

3. Source of water supply _Inflows from lacal springs

nNwly Nty
1. Location of point of diversion __FEEZ.of Section 14, T. 126 N., B. 56 W. (See attached map).

Water %ﬁamaed NWY, NWh NEYS Sec 14y £ 2 NEYy Secl5; -
Al in 77&&/\/ R560/ County Marshall

5. Counties where water will be used __Marshall

6. Annual period during which water is 10 be used __Janauary 1 — December3l

-~

Give a brief description of proposed project. When available include any preliminary engineering report or other
reports or information that will help explain the project. (Auach sheet if more space is needed)

Under the US Fish and Wildlife Service "Partners for Wildlife Program", Bonnie Tom
has agreed to restore two wetlands. Wetland #1 is a 67.3 acre wetland which will be
restored with a 48" diameter CMP half-round riser with a 30" diameter CMP outlet.
This structure will have removable stoplogs to provide variable control and drawdown
capability.
Wetland #2 is a 4.8 acre drained wetland which will be reglered using an earthen dike.

Attachments:  Attach Form 2A if diversion from a well or dugout, or if storage of water, is proposed. Autach map

(see instruction)
STATE OF SOUTH DAI\OTA)
County of )

. Ti .
1, Bonnie Ls"lom the applicant, certify that I have read

this apphcatxon have examined the attached map and that the matters stateghare true and thai 1 intend, and am able 1o
completer the necessar) construction. . W

A " Signed L0 (N (L2
oo S\u_‘bscribed and sworn to before me this day of %’\A/YLO_) qu%

4-87 Cheryl Swanson-Notary Pubkc-S. Dek. 0 Notany PaBlic

My Commission Expires 9-28-96



SOUTH DAKOTA
WATER PERMIT NO. 5829-3

Date of first receipt of application June 15, 1994.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 5823-3 to
Bonnie L. Tom, Box 255, Britton SD 57430 authorizing the construction of the water use system and
the placing of water to beneficial use subject to the following limitations, conditions and
qualifications:

1. Water Permit No. 5829-3 authorizes impoundment of 129 acre-feet of runoff and spring water by
constructing two dams. The larger dam impounds 117 acre-feet of water located in the NW 1/4
NW 1/4 Section 14: with water impounded in the NW 1/4, NW 1/4 NE 1/4 Section 14 and the
E 1/2 NE 1/4 Section 15: all in T126N-R56W. This permit authorizes impoundment of water
sufficient to maintain the water level in the 117 acre foot dam at the outlet elevation of 1810.2
feet mean sea level. A 12 acre-feet dam located in the S 1/2 NW_1/4 Section 14-T126N-R56W
will also be located adjacent to the larger dam.

2. The water appropriated shall be used for the purpose of supplying water to provide habitat for
fish and wildlife production and may not exceed the amount of water needed for beneficial use
for fish and wildlife production purposes.

3. The water is to be used during the following described annual period: January 1 - December
31.
The date of approval of Permit No. 5829-3 is August 22, 1994.

The date from which applicant may claim right is June 15, 1994.

One-fifth of the construction is to be completed on or before February 22, 1997.

All construction is to be completed on or before August 22, 1999.

Water is to be put to beneficial use on or before August 22, 2003.

© © N o o A

Water rights obtained in compliance with the laws of the State of South Dakota may not be
unlawfully impaired by this appropriation.

'QUALIFICATIONS

1. Low flows as needed for downstream domestic use, including livestock water and prior water
rights must be by-passed.

2. Water Permit No. 5829-3 authorizes two dams with a total capacity of 129 acre-feet of water
(117 acre-feet and 12 acre-feet) and sufficient water annually to maintain the water level to the
outlet elevation. The outlet elevation for the 117 acre-feet dam is 1810.2 fmsl.

WATER MANAGEMENT BOARD

By: SEP 2 0 1934

John Katch, Chief Englheer date
Water Rights Division
Department of Environment and Natural Resources




Form 2A T

Supplemental Information
(type or print in ink)

1. Well Information - Proposed construction

a) Diill Hole Diameter Depth

b)  Casing Type — Diamecier Thickness
) Saeen Type Diameier Thickness
d)-  Gravel Pack Thickness Length of Giavel Pack

) Depth 10 Top of Water Bearing Material

f) Depth to Water (ground sutface o water level)
B) Distance 10 nearest existing domestic well:
On apphicants propern On propaty owned by others

2. Dugouw Information Estimates

a) Sutface Dimensions Depth

b) Depth 1o water (ground sinface to water fevel)

3. Water Storage Dams

H the proposed water use systenm contains one o1 more storage dams, please firnish the infoymation requesied below,
The locations of cach dam should be shown on the map submined with the applicition,

M Hapnvaeengincaring hrm or govenmment agenoy wis imvolved i thie design of this dion plase give then naome
and address

Ducks Unlimited Inc., b Fuecbomd 3_feet
3502 Franklin Ave
Bismarck, ND 58501 O Gres Widit2_feet

Chrost L(';lglh 111 feet

(c)
!“—W'! Height — 7 feet

water surface (b) /

Piinuny Oudler Capacity 5:«_ attachel Cowe
H Pipe, dimera 30" CMP

Secondiny Spillway Capaciny Newg
Spillway width

X & ¥ Slope
Upstrcam 3:1

Downstucam 3:1

Sutface Area of Impoundmem 1.3

Starage 129 ac-feet aare feel

Dhainage wrea above dam _3[’2 acres

Segretine of Apphanm

4-R7




RECEIPT
Division of Water Rights
South Dakota Department of Environment and Natural Resources

41421

Pierre, June 15 , 19 94

RECEIVED OF Bonnie L. Tom, PO Box 255, Britton SD 57430-0255

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. jf_éfi to Appropriate Water, to construct 225/ 00
and to put water to beneficial use

Fee for Application for PermitNo. ___ to Appropriate Water, for Future
Use

Fee to retain Future Use PermitNo. ___ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water
License No.

Fee for Filing Transfer Form

Fee for Filing Extension Request

Fee for

(Any Other Work Provided by Law) Total 225 00

By C}K}/ﬂ) /Z/Z?é/)

7 - —
Coef Ensineer xR JOHN EATCH (e 5 )
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DESIGN REPORT

June 3,- 1994

PROJECT: SAMUEL BERGER MEMORIAL MARSH
SD-161-001
LOCATION: Section 14, T 126 N, R 56 W

5 miles west, 1 south of Lake City
Marshall County, South Dakota

MARSH DATA: Full Service Level (FSL) @ 1810.2
67 Surface Acres @ FSL
117 Acre-Feet Capacity @ FSL

Top of Compacted Embankment @ 1813.2
80 Surface Acres @ Top of Dam
368 Acre-Feet Capacity @ Top of Dam

PROJECT DESCRIPTION:

The project as proposed involves the restoration of two wetlands
located on private land owned by Bonnie Tom. Since one of the
restorations is a small 4% acre wetland that will store less than
25 acre-feet, it would appear only a location notice will be
required for it. Therefore, this report will discuss only the
larger 67-acre basin.

No public land or private land other than Ms. Tom’s will be
affected by the project. The U.S. Fish & Wildlife Service - Waubay
NWR has signed a Wildlife Extension Agreement with Ms. Tom for the
areas encompassing the wetland projects.

The new embankment for the 67-acre restoration is on an unnamed
drainage in the upper reaches of the James River watershed. The
contributing watershed consists of approximately 342 acres or 0.53
square miles. Inflows from local springs will help sustain the
wetland. '

PRELIMINARY RISK ASSESSMENT:

The project site is located in a rural area of Marshall County. No
residences or other buildings are located immediately downstream
adjacent to the outlet channel. A gravel surfaced section 1line
road with a 30" diameter corrugated metal pipe (CMP) and
approximately 8% feet of available head exists just downstream from
the proposed embankment. A bituminous surfaced road crossing is
located another 1500 feet downstream on the same drainage.



Based on information obtained in the field, data present on the
U.S.G.S. quadrangular maps, the rural location of project and the
relative small size of the watershed as compared to the capacity of
the restored marsh, I believe there would be very little risk to
the general public associated with the restoration of this wetland.
No loss of life and minimal or no economic loss would be expected
in the unlikely event of a dam failure. Therefore, per the
classification criteria outlined in Chapter 74:02:08 "Safety of
Dams," it is recommended that the proposed dam be classified as a
small, low hazard, Category 3 dam.

The product of the maximum storage capacity (368 acre-feet) times
the effective height (7 feet) is 2,576 which is less than 3,000.
Therefore, the minimum spillway design flood is a 25-year frequency
per 74:02:08:07.01 and must be passed through the spillway without
overtopping the embankment.

DESIGN:

In accordance with South Dakota requirement 74:02:08:07.01, the
minimum spillway design flood for the proposed dam is a 25 year
frequency event. The proposed dam is designed to exceed the South
Dakota requirements. The primary spillway will pass flows in
excess of those produced by a 100-year 24 hour rainfall without
overtopping the embankment.

A 48" diameter CMP half-round riser with a 30" diameter CMP outlet
barrel is proposed as the primary spillway. The structure will
have removable stoplogs to provide variable control and drawdown
capability. The stoplog overflow crest elevation or full service
level (FSL) is proposed at elevation 1810.2.

No emergency spillway is needed in this case as the watershed to
basin size ratio is quite low. As stated, the primary spillway
will pass the flows necessary to insure the embankment will not be
overtopped for even the 100-year 24 hour design event.

In an effort to predict peak inflows, maximum water surface
elevations and corresponding outflows, watershed information was
analyzed and input data for the Soil Conservation Service (SCS) TR~
20 model was determined. The model was run to determine peak
inflows. In addition, regression equations provided in Techniques
for Estimating Flood Peaks, Volumes, and Hydrographs on Small
Streams in South Dakotal were used to develop flood peaks for
comparing against the results obtained using the TR-20 model.
Since the results were comparable, the initial data assumed and
input into the TR-20 model was used for flood routing flows and
determining the discharge at various reservoir stages with respect

1Becker, Lawrence D., U.S. Geological Survey, Water
Resources Investigations 80-80, September 1980.

2



to time. The TR-20 program uses accepted procedures to develop
inflow and outflow hydrographs. The primary spillway capacity was
calculated by comparing discharges developed by the weir flow
formula and formulas for calculating head loss through corrugated
metal pipe. A discharge curve for the proposed structure is
attached.

The following is a relationship between peak inflows, corresponding
outflows, and reservoir elevations using the previously-mentioned
methods of analysis:

PEAK MAXIMUM WATER FREEBOARD TOTAL
EVENT INFIOWS SURFACE ELEVATION AVATILABLE DISCHARGE
10 ¥YR 157 CFS 1810.75 2.50 FT 4 CFS
50 YR 271 CFS 1810.95 2.25 FT 9 CFS
100 YR 328 CFS 1811.07 2.13 FT 11 CFS

Channel Bottom / Pipe Invert Elevations @ 1806.2
Primary Spillway Crest Elevation (FSL) @ 1810.2
Top of Compacted Embankment Elevation @ 1813.2

As apparent in the above table, the structure as ‘designed will
successfully and safely pass sufficient flows to prevent
overtopping of the embankment for all design events.

A preliminary set of plans is submitted with the Design Report. A
set of standard construction specifications has previously been
submitted to the Division of Water Rights for the purposes of
permit review.

Dated: June 3, 1994

Doug Lipetzky, P.E
PE-4499
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

July 25, 1994

Doug Lipetzky, P.E.
Ducks Unlimited Inc.
3502 Franklin Ave.

Bismarck, ND 58501

Dear Mr. Lipetzky:

We have reviewed the plans and specifications for the Samuel Berger
Memorial Marsh Dam (Bonnie Tom) located in the NW 1/4 NW 1/4 of
Section 14-T126N-R56W, in Marshall County. The plans and
specifications as submitted are approved. Approval of the plans
and specifications does not authorize construction of the project.
No construction may begin until Water Permit Application No. 5829-3
is approved.

Our review was to determine compliance with the requirements of the
Water Management Board Safety of Dams Rules, Chapter 74:02:08.
Approval of these plans and specifications does not release Bonnie
Tom, as owner of the dam, from the responsibility for operating and
maintaining the dam in good repair to ensure the safety of the dam.

The Samuel Berger Memorial Marsh Dam will be classified as a small
size Category 3 dam with a dam height of 7 feet and a normal
storage capacity of 117 acre-feet and a maximum storage capacity of
368 acre-feet.

If you have any questions, please feel free to contact us.

Sincerely,

ol 7 it

Gale N. Selken, P.E.

Natural Resources Engineer IV
for John Hatch, Chief Engineer
Water Rights Division

(605) 773-3352

c: Bonnie Tom



REPORT ON

WATER PERMIT APPLICATION No. 5829-3
BONNIE L. TOM
July 13, 1994

Water Permit Application No. 5829-3 has been filed by Bonnie L. Tom
to impound 129 acre-feet of water by constructing two small dams.
One of the dams will be located in the NW 1/4 NW 1/4 of Section 14-
T126N-R56W and will store 117 acre-feet of water, the other will be
located in the S 1/2 NW 1/4 of Section 14-T126N-R56W and will store
12 acre-feet of water. The water will be used to provide habitat
for fish and wildlife production.

Discussion:

This project is a cooperative effort between Ducks Unlimited, Inc.,
the U.S. Fish and Wildlife Service, and Bonnie L. Tom. The project
involves the restoration of two wetlands by constructing two small
dams to create the Samuel Berger Memorial Marsh. One of the dams
only stores 12 acre-feet of water; therefore, it does not meet the
Safety of Dams Rules, Chapter 74:02:08 definition of a dam and does
not require plans and specifications review and approval. The
other dam does and will be referred to as the Samuel Berger
Memorial Marsh Dam. ,

The Samuel Berger Memorial Marsh Dam will be classified as a small
size Category 3, Low Hazard dam. It has been designed by Ducks
Unlimited, Inc. and the plans and specifications have been
approved; although, construction can not start until Water Permit
Application No. 5829-3 is approved.

The Samuel Berger Memorial Marsh Dam will be 7 feet high with a
normal storage capacity of 117 acre-feet with a reservoir level at
the primary spillway elevation, and a maximum storage capacity of
368 acre~feet with the reservoir level at the top of dam elevation.
A dam of this size and hazard classification is required to have a
minimum spillway design capable of passing a 25 year frequency
event. .

The Samuel Berger Memorial Dam is designed to have a 48 inch
diameter CMP half-round drop inlet with a 30 inch diameter barrel
as the primary spillway. The dam has a drainage area of 342 acres
or 0.53 square miles. Ducks Unlimited uses the Soil Conservation
Service TR-20 Hydrology program to route the runoff through the
dam. They route a 100 year-24 hour frequency event with a peak
inflow of 328 cfs through the dam with 2.0 feet of freeboard.

The annual yield for this drainage area with a 50 percent chance of
occurrence, or 1 out of 2 years, is expected to be approximately 8
acre-feet of water. The annual yield with a 10 percent chance of
occurrence, or 1 out of 10 years, is expected to be approximately
46 acre—~feet of water.



page 2
Application No. 5829-3

The Samuel Berger Memorial Marsh Dam is located in the upper Crow
Creek (kettle lakes) area of Marshall County and should have little
effect on other lakes or existing Water Permits/Rights in this
area. The nearest existing Water Permit/Right is No. 5066A-3,
which is located about 2 miles downstream in Section 3 & 4-T126N-
RS6W. This is a Ducks Unlimited and Department of Game, Fish and
Parks project on Black Slough.

Conclusions:

1. Water Permit Application No. 5829-3 should be approved since
there is unappropriated water available and approval will not
have any adverse effects on existing Water Permits/Rights.

2. If approved, the low flow bypass requirement for downstream
domestic use should be a qualification on Water Permit
Application No. 5829-3.

Timothy G.

Schaal, P.E.
Natural Resources Engineer III

Approved by.

ol 77 St

Gale N. Selken, P.E.
Natural Resources Engineer IV



RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 5829-3, Bonnie L. Tom

Pursuant to SDCL 46-2A-2, the following is the recommendation of
the Chief Engineer, Water Rights Division, Department of
Environment and Natural Resources concerning Water Permit
Application No. 5829-3, Bonnie L. Tom, Box 255, Britton, SD 57430.

The Chief Engineer is recommending APPROVAL of Application No.
5829-3 because 1) there is reasonable probability that there is
unappropriated water available for the applicant's proposed use, 2)
the proposed diversion can be developed without unlawful impairment
of existing rights, 3) the proposed use is a beneficial use and 4)
in the public interest with the following qualifications:

1. Low flows as needed for downstream domestic use, including
livestock water and prior water rights must be by-passed.

2. Water Permit No. 5829-3 authorizes two dams with a total
capacity of 129 acre-feet of water (117 acre-feet and 12 acre-
feet) and sufficient water annually to maintain the water
level to the outlet elevation. The outlet elevation for the
117 acre-feet of water dam is 1810.2 fmsl.

See report on application for additiona formation.

JOHN HATCH, Chief Engineer
f‘July 19, 1994



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKQOTA  57501-3181

REAT FACES. GREATPLACES

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

July 25, 1994

Bonnie L. Tom
Box 255
Britton, SD 57430

Dear Ms. Tom:

Water Permit Application No. 5829~3 for fish and wildlife production use has been examined
and found to comply with the South Dakota Water Laws and applicable rules. A notice of
hearing has been sent to the Publisher of the Britton Journal printed at Britton, SD

(Ph # 605-448-2894). For your information, a copy of the notice, the recommendation of
the Chief Engineer and a report on the application are enclosed. Please review the notice
prior to publication and notify this office, if you have any corrections or questions.

Be sure to contact the above newspaper to authorize publication of your Notice of Hearing
and to arrange for payment. Early contact with the paper can eliminate delays. The
publisher has been instructed to publish your notice once each week for two consecutive
weeks with the last publication to occur twenty days before the board meeting. The
newspaper has been instructed to send us the Proof of Publication. We must receive Proof
of Publication before action can be taken on the application.

Sincerely,

&WW
Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer’s recommendation, you
must file a petition pursuant to the procedures outlined in the attached
notice of hearing. The Water Management Board will then consider your
concerns during a hearing on the application.



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

July 25, 1994

Britton Journal
Box 69
Britton, SD 57430-0069

ATTENTION: Legal Department

Enclosed is a Notice of Hearing on Application No. 5829-3 to be published
twice. Please publish the first notice on August 3, 1994, with the second
publication 7 days later.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before
you make the first publication. Please BILL the APPLICANT for the cost of
publication. The APPLICANT is Bonnie L. Tom, Box 255, Britton, SD 57430
(Ph # 605-448-5556).

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION.
IMMEDIATELY return the FIRST publication with the FIRST Transmittal form on
the bottom of this page. The first copy is needed to check the publication
for errors so any corrections can be made in the second publication.
Publication errors can invalidate the public notice and cause

the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the
enclosed Proof of Publication form. DO NOT WAIT until the end of the month or
the billing cycle. No action may be taken on the permit application until
proof of publication has been received.

Sincerely,

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures
————————————————————————————————————— CUT HERE=-—=————r e e e e e e e
FIRST TRANSMITTAL NOTICE TO: Eric Gronlund
Water Rights Division
No. Joe Foss Building
Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of
Hearing to Appropriate Water by Application No. which was first
published in our issue of . ENCLOSED IS A COPY OF THIS

FIRST PUBLICATION.

Name Newspaper



Instruction to Newspaper - Publish first Notice on August 3, 1994, with the
second publication 7 days later. The applicant is responsible for payment.

S ——— — ——— T —— - ———— —— — T ——— ——————— . ——— —— ——— Y —— ——— — — Y — A — ———- — —— T W W — ——— - ————

NOTICE OF APPLICATION NO. 5829-3 to Appropriate Water

Notice is §iven that Bonnie L. Tom, Box 255, Britton, SD 57430 has filed
an application for a water permit to impound 129 acre-feet of runoff and
spring water by constructing two dams. The larger dam impounds 117 acre-
feet of water located in the NW 1/4 NW 1/4 Section 14; with water impounded
in the NW 1/4, NW 1/4 NE 1/4 Section 14 and the E 1/2 NE 1/4 Section 15;
all in T126N-R56W. This application authorizes impoundment of water
sufficient to maintain the water level in the 117 acre-foot dam at the
outlet elevation of 1810.2 feet mean sea level. A 12 acre-foot dam located
in the S 1/2 NW 1/4 Section 14-T126N-R56W will also be located adjacent to
the larger dam. The water is to be used to provide habitat for fish and
wildlife production.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of
Application No. 5829-3 because 1) unappropriated water is available, 2)
existing rights will not be unlawfully impaired, 3) it is a beneficial use
of water, and 4) it is in the public interest. In accordance with SDCL 46-
2A-23, the chief engineer will act on the application, as recommended,
unless a petition is filed opposing the application or the applicant files
a petition contesting the chief engineer's recommendation. If a petition
opposing the application or contesting the recommendation is filed, then a
hearing will be scheduled and the Water Management Board will consider the
application. Notice of the hearing will be given to the applicant and any
person filing a petition.

Any person interested in opposing or supporting this application or
recommendation must file a written petition with BOTH the applicant and
chief engineer. The applicant must file a petition if contesting the chief
engineer's recommendation. The Chief Engineer's address is "Water Rights
Division, Foss Building, 523 E Capitol, Pierre SD 57501 (605 773-3352)"
and the applicant's mailing address is given above. A petition filed by
either an interested person or the applicant must be filed by August 22,
1994.

The petition may be informal, but must include a statement describing the
petitioner's interest in the application, the petitioner's reasons for
opposing or supporting the application, and the signature and mailing
address of the petitioner or the petitioner's legal counsel, if legal
counsel is obtained. Contact Eric Gronlund at the above Water Rights
Division address to request copies of information pertaining to this
application. Robert E. Roberts, Secretary, Department of Environment and
Natural Resources.



Form 8

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )

) ss

] Charles L. Card

certify that the attached printed Notice was

taken from the Britton Journal

printed and published in Britton

T o
County of _‘‘arshall and State of

South Dakota. The notice was published in
the newspaper on the following two dates:

August 3, 1994

August 10, 99L

G3k.6
Cost of Printing: ’ >

‘ Q) L_v Lz Q 6‘ "(“

(Signature)

vudlisher

(Title)
8/10/Sk

(Date Signed)

P MAw 30
,  NOTICE OF APPLICATION
: No. 5829-3

to Appropriate Water

S R it it i8R PG R
+i+=Notife:is; given: ﬂtr‘ﬁomwf ,ﬁ’m' 3
/Box 255, Brition, SD 57430, has filed
-an application for a water permit to
:impound 129 acre-feet of runoff and
’spring water by constructing two dams.
The larger dam impounds 117 acre-feet
-of water located in the NW 1/4 NW1/4
Section 14; with water impounded in
the NW1/4, NW1/4NE1/4 Section 14
and the E1/2NE1/4 Section 15; all in
“T126N-R56W. This application autho-
_rizes impoundment of water sufficient
to maintain the water level in the 117
acre-foot dam at the outlet elevation of
:1810.2 feet mean sea level. A 12 acre-
foot dam located in the S1/2NW1/4
Section 14-T126N-R56W will also be
located adjacent to the larger dam. The
water is to be used 1o provide habitat for
fish and wildlife production.

Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends APPROV-
AL of Application No. 5829-3 because
1) unappropriated water is available, 2)
existing rights will not be unlawfully
impaired, 3) it is a beneficial use of
water, and 4) it is in the public interest.

“In accordance with SDCL 46-2A-23,
the chief engineer will act on the appli-
cation, as recommended, unless a peti-
tion is filed opposing the application or
the spplicant files a petition contesting
the chief engineer's recommendation. If
a petition opposing the application or
contesting the recommendation is filed,
then a hearing will be scheduled and the
Water Management Board will consider
the application. Notice of the hearing
will be given 1o the applicant and any
person filing a petition.

Any person interested in opposing or
supporting this application or recom-
mendation must file a written petition
with BOTH the applicant and Chief
Engineer, The applicant must file a peti-
tion if contesting the Chief Engineer's
recommendation. The Chief Engineer's
address is "Water Rights Division, Foss
Building, 523 E. Capitol, Pierre, SD
57501 (605 773-3352)" and the appli-
cant's mailing address is given above. A
petition filed by either an interested per-
son or the applicant must be filed by
August 22, 1994.

The petition may be informal, but
must include & statement describing the
petitioner's interest in the application,
the petitioner's reasons for opposing or
supporting the application, and the sig-
nature and mailing addsess of the peti-
tioner or the petitioner's 1€gal counsel, if
legal counsel is obtained. Contact Eric
Gronlund at the above Water Rights

Division address to request copies of

information pertaining to this applica-
tion. Rebest E. Roberts, Secretary,
Department of Bwvisenment and Nasural

Resources.



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

EAT FACES. GREAT PLACES.
SEP 20 1994

Bonnie L. Tom
Box 255
Britton, SD 57430

Dear Ms. Tom:

Enclosed is Water Permit No. 5829-3 authorizing construction of
your water diversion system and beneficial use of the water, not
exceeding the limits as specified in the Water Permit.

Also enclosed is Form 10, Notice of Completion of Works and
Application of Water to Beneficial Use, which you are to complete
and submit to the Chief Engineer when you have completed the system
and/or have put the water to beneficial use. An inspection can
then be scheduled so that the Water License may be issued, thus
completing your acquisition of a Water Right.

Very truly yo

JOHN HATCH, Chief Engineer
Water Rights Division
605 773-3352

enclosures

PLEASE NOTE: Certain changes can be made in your permit within the
five year construction period, usually without affecting the
priority date provided an application to amend your permit is made
within the five year period - i.e. changes in location or number of
diversion points (wells) or location of land to be irrigated. Well
locations for wells into the same aquifer can be moved up to 660
feet without application.

Applications to amend a permit after the five year construction
period will be assigned a new priority date. Applications to
change water sources, to add lands or increase original diversion
rates, 1if approved will usually receive the date of the new
application as a priority date regardless of the five year
construction period.



l@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
© www.state.sd.us/denr
CREAT FACES, GheaT PLAces
February 4, 2005
5829-3
Bonnie Buhl
11334 435" Ave

Lake City SD 57247
Dear Mrs. Buhl:

On August 25, 2005 the investigation of your water use system, including the extent of application of
water to beneficial use, as developed under Water Permit No. 5829-3, was completed by Tim Schaal, a
staff engineer with our program. Your final water right document, the water license, can now be issued.

State law require that we charge a $50.00 fee for the investigation and issuance of the water license. Upon
receipt of the $50.00 fee from you, we will complete processing your water license. '

Your licensed water right will be similar to a property right that can not be lost as long as the water use
continues and you abide by the permit requirements.

Also, enclosed is a partially completed Notice of Transfer of Ownership form. We are aware that the
ownership did not change, but completion of this form is necessary to change a name on a water right.
The form needs to be reviewed, signed by the owner, notarized and returned with a $2.50 filing fee. The
check or money order for the fees ($52.50) should be made payable to the “Water Rights Program”.

If you have any questions regarding the water permit, investigation of your water use system or payment
of the fee, please contact Genny McMath with our program at (605) 773-3352.

Sincerely,

Karen Schlaak
Water Rights Program
karen.schlaak@state.sd.us




‘ RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date _Februzy 18 ,20_CS

RECEIVED OF Bortie Fuhl. 11334 435+h sve,, Leke Cityv SO 57747-£110

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. 1o Appropriate Water, to construct

and to put water to beneficial use
Fee for Application for Permit No, to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No. 5826-3 5100
Fee for Filing Transfer Form ___5£26-3 2150
Fee for
Fee for Issuing New Well Driller’s License No. for CY.
Fee for Renewal of Well Driller’s License No for C.Y.
Fee for Issuing Well Pump Installer’s License No, for C.Y.
Fee for Renewal of Well Pump Installer’s License No. for C.Y.

{Any Other Work Provided by Law) TOTAL 55,50

001765

By \:,Y\ O\}\&u@v;\. C:/UI{A&&«/

Chief Engineer C,W




NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer No 5829-3
Water Rights Program, DENR ’
523 E. Capitol . —
Pierre, SD 57501-3181 Date: /- ) - 0 &

I/We request that Water Right/Permit No.  5829-3

formerly owned by:  Bonnie L Tom

be transferred to: (name & address)  Bonnie Buhl, 11334 435" Ave, Lake City SD 57247

Telephone No. Y A /4SS =) SOA

Title to the following described land(s)/property has been transferred as described above:

North embankment (117 acre-feet storage) NW Y4 NW Y4 Section 14-T126N-R56W
South embankment (12 acre-feet storage) SW % NW Y Section 14-T126N-R56W

I/We understand that the validity of Water Right/Permit No. 5829-3 has not been determined by this
transfer action. If I/We have any questions on validity, I/We understand that only the Water Management Board
has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is reqguired to cover the filing fees as required under
SDCL 46-2-13. This form must be signed by the new owner.

Lo
/We M@j . the new owner, certify that the above information is true and correct.

s Danio LPAD

(Signed by new owner) \

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water

o~ right may be lost for three reasons:

Lt RECEIVED

a8 o+ 2T 208

v LD ’ . 1. Abandonment - no intent to use water and use is abandoned. EEe s
{ . 2. Forfeiture - no use of water for three year period without legal excuse. £S i3 2{}35
\ ) ' /. 3. For a third violation of a condition of a water permit/right. WATER. RIGH
gy S 7 ' &’ “ya Oy PROGRaNTS
s R 4 7 WZ}Z’, RA
(}///' BRI [/d/ﬁ/u‘(_/ "A’Z’/) .// g t,/ M



Form 12
Permit No. 5829-3

James River - Water District

Report Of Examination Of Works And/Or Application of Water To Beneficial Use
TO: Chief Engineer, Water Rights Program, DENR, Foss Bldg., Pierre, SD 57501

I have this day, August 25, 2004, made a thorough examination of the water use system constructed by Bonnie
Buhl of 11334 435™ Ave., Lake City, SD 57247 holder of Permit No. 5829-3, bearing the priority of June 15,
1994 authorizing the storage of 129 ac-ft (North embankment 117 ac-ft & South embankment 12 ac-ft) of the
waters of runoff for fish & wildlife production purposes, in Marshall County.

I'have to report on the conditions of the same as follows:

A. Works used to divert the water:
Two small embankments with a combined storage capacity of 129 ac-ft creating the
Samuel Berger Memorial Marsh

B. Works used to transport water to place of use:
N/A

C. Works used to apply water to beneficial use:
Two small embankments with a combined storage capacity of 129 ac-ft creating the
Samuel Berger Memorial Marsh

The system is in the following condition goed. The point of diversion is located North embankment—100 ft.
south & 1100 ft. east of the NW corner of Sec. 14-T126N-R56W (NW ¥ NW %) (Lat. 45.73203, Long. -
97.52146); South embankment (ditch plug)—1600 ft. south & 1000 ft. east of the NW corner of Sec. 14-
T126N-R56W (SW ¥4 NW Y4) (Lat. 45.72765, Long. -97.52146). The works are capable of storing 129 acre-feet
of water which is to be used for fish & wildlife production. Water has been put to beneficial use to the maximum
extent as follows:

Two small embankments with a combined storage capacity of 129 ac-ft creating the
Samuel Berger Memorial Marsh

and the license should be issued for 129 acre-feet of storage.
Applicable permit qualifications have been complied with: Yes X

Exceptions to compliance are: none  Date Report Completed: February 3, 2005

A
Timothy G. Schaal, P.E.

Natural Resources Engineer Specialist
DENR, Water Rights Program




REPORT ON INSPECTION OF PERMIT NO. 5829-3

DATE OF INSPECTION: August 25, 2004
NAME & ADDRESS OF PERMIT HOLDER: Bonnie Buhl, 11334 435" Ave., Lake City, SD 57247

DIVERSION POINT LEGAL LOCATION: North embankment—100 ft. south & 1100 ft. east of the NW
corner of Sec. 14-T126N-RS6W (NW Y4 NW ¥%) (Lat. 45.73203, Long. -97.52146); South embankment (ditch
plug)—1600 ft. south & 1000 ft. east of the NW corner of Sec. 14-T126N-R56W (SW_% NW ¥%) (Lat.
45.72765, Long. -97.52146).

DAM INFORMATION: North embankment South embankment (ditch plug)
1) Height to crest 7 feet 9ft.
2) Height to primary spillway 4 feet

3) Height to secondary spillway N/A feet

4) Crest width 12 feet 5 ft.
5) Crestlength 111 feet 4
6) Spillway length XXX feet

7) Spiliway width 30 in CMP

8) Approx. storage (Normal) 117 _acre-feet 12 ac-ft.
9) Approx. storage (Maximum) 368 acre-feet

10) Date constructed: 1994 1994

PERMIT QUALIFICATIONS AND REGULATIONS:

1) Soil and water permit lands agree with fands being irrigated and lands listed on permit N/A

2) Special qualifications to permit being abided by yes

3) All structures, wells and lands on map yes

4) Irrigation Questionnaires checked to determine if permit owner started irrigation by the end of

construction period N/A



Water Permit Appllcatlon No. 5829-3

Center of
Sec. 14-T126N-R56W

1 Miles

Timothy G. Schaal, P.E.
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STATE OF SOUTH DAKOTA

WATER LICENSE NO. 5829-3

(1) Bonnie L. Tom made Application No. 5839-3, June 15, 1994 for a water permit to impound 129 acre feet
of water from runoff, Marshall County, South Dakota for fish and wildlife propagation purposes. Permit No.
5829-3, with a priority date of June 15, 1994 was approved August 22, 1994 and issued to the applicant for
diversion of water with construction of the described water supply system to be completed on or before
August 22. 1999 and for the application to beneficial use of water on or before August 22, 2003.

On February 18, 2005, Water Permit No. 5829-3 was transferred to Bonnie Buhl, 11334 43 5™ Ave, Lake
City SD 57247.

(2) The water supply system has been completed and water applied to beneficial use in accordance with
South Dakota State Law. Pursuant to South Dakota Codified Law 46-5-30.1, the holder and/or owner of
Water Right No. 5829-3 is issued a license, bearing a priority date of June 15, 1994, to impound 129 acre
feet of water for fish and wildlife propagation purposes in the Samuel Berger Memorial Marsh.

The location of the storage dams are: North embankment (117 acre-feet storage) — 100 feet south and 1,100
feet east of the northwest corner Section 14-T126N-R56W (NW Y NW %) and South Embankment (12
acre-feet storage) — 1.600 feet south and 1.000 feet east of the northwest corner of Section 14-T126N-R56 W
(SW YaNW Y).

(3) This license is subject to South Dakota Water Law, any limitations or conditions listed in Water Permit
No. 5829-3, including the following now applicable qualifications:

e Low flows as needed for downstream domestic use, including livestock water and prior water rights
must be by-passed.

e  Water Permit No. 5829-3 authorizes two dams with a total capacity of 129 acre-feet of water (117 acre-
feet and 12 acre-feet) and sufficient water annually to maintain the water level to the outlet elevation.
The outlet elevation for the 117 acre-feet dam is 1810.2 fmsl.

M CM APR 19 2005

Garland Erbele, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




/,Qj@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

CREAT FACES GRAT PLACES www.state.sd.usfdenr
APR 19 2005
5829-3
Bonnie Buhl
11334 435™ Avenue

Lake City SD 57247-6110
Dear Ms. Buhl:;

Enclosed is Water License No. 5829-3. This is the final water right document completing your process of
obtaining a Water Right. Enclosed is Receipt No. 001765 in the amount of $52.50 which you paid for the
investigation and issuance of the Water License and the transfer of Water License No. 5829-3 into the name
of Bonnie Buhl.

As long as you use the water beneficially, as stated in the Water License, State Water Laws provide that
you have a continuing right to use the water.

Sincerely,

Dadad ¢t

Garland Erbele, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures
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