WATER PERMIT NO. _5823-3

Phone: 946~5255

Name of Applicant: Mid River Pork, LLC c/o Douglas Luebke

Post Office Address: PO Box 267, Corsica, SD 57328

Amount of Water Claimed: 0.33 cfs Total Acres:

Source of Water Supply: gqroundwater, 2 wells (Codell Aquifer)

Water to be used for: Commercial (hog confinement) County: Douqglas

Locations: . 5 miles south, 4 miles west of Corsica

PRIORITY Date Received: 5/11/94 Fee: $225 Remarks:

Corrected Application Received: Period of Annual Use:

Diversion Point: _NW1/4 NW1/4 Sect. 25, T99N ]

R65W

M
Uny

Land to be Irrigated:

=

Well Log: Driller: _Grosz Licensed YES NO

Depth of Well: _425 - 475 REMARKS:

Type of Map: _Plat PREPARED BY: _Harlan Quenzer Reviewed and the Number

Assigned ons: 5/13/94 By: Eric Gronlund




F’l 2: Application for uses other than irri’on
(type or print)

Mail to:
Water Rights Division

Joe Foss Building No. .5 %?3—= 3 Hydrologic Unit __/0/40/0]
n

523 E Capitol Basi \ssouri Riyer
Pierre SD 57501-3181 | Newspaper i lobe. Y5
605 773-3352 (office use only)

~ Application For Permit To Appropriate Water Within The State Of South Dakota

Check use of water:

___ Municipal ___ Suburban Housing ___ Recreational ___ Institutional
__ Rural Water System _X Commercial ___Fish & Wildlife ___ Geothermal Heat
X_ Domestic ___ Industrial. ___ Other
(over 18 gpm)
Type of Application: _X New ___Vested Right (Use predates Mar 2, 1955) ___ Future Use Reservation
{check one) ___ Place to Beneficial Use Water Reserved by Future Use Permit No.

___ Amendmenti/Correction to Permit No.
Description of amendment/correction: (.e. change diversion point(s), add diversion point(s), change use, etc.)

1. Name of Applicant _Mid River Pork, LLC Phone 946-5255
(check one) l(__ Owner __ Tenant/lessee
Mailing Address _c/o Douglas Luebke, PO Box 267 Corsica State _SD 57328
(Street, RR, or Box) (City) (Zp Code)
2. Amount of water claimed *CFS or 150 **GPM ***AF

(*Cubic Feet per Second) ( **Gallons per Minute) (***Acre Feet — storage capacity of dam/dugout or annual use if applicable)
Source of water supply Wells into the Codell Aquifer

Location of point of diversion (example - 3 wells in SW1/4 NE1/4 section 12-T104N-R53W)
2 wells in the NW 1/4 of the NW 1/4 of Section 25, T 99 N, R 65 W of the 5th P.M.

(Iowa Township) County Dguglas
County or counties where water will be used Douglas
Annual period during which water is to be used 01-01 to 12-31

Give a description of the project. When available include any preliminary engineering report or other reports or
information that will help explain the project. (Attach sheet if more space is needed)

The proposed construction will consist of two bored wells, each capable of
producing approximately 75 g.p.m. The anticipated depth of each well is 425 to
475 feet. It is anticipated that once completed, the static level of the water
will remain above 200' below land surface. The wells will be gravel packed for
the entire length of the water bearing material. Screen to be determined based on
test drilling.

Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Attach map

and any other technical information. (see instructions)
STATE OF SOUTH DAKOTA)
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Form 2A Supplemental information

(Complete applicable portions only)
(type or print in ink)

1. Well Information - Proposed Construction
a) Drill Hole Diameter 10" +/- Depth 475 +/ -

b) Casing Type PVC - SDR 17 Diameter 6" Thickness .390" (Minimum)
, To be determined_by
c) Screen Type__Slotted-PVC (?) Diameter_formation analysikickness

d) Gravel Pack Thickness__ 4-5" +/- Length of Gravel Pack 50' +/-
e) Depth to Top of Water Bearing Material 425' +/-
f) Depth to Water (ground surface to water level) 160" +/-

g) Distance to nearest existing domestic well:
On applicants property___None On property owned by others__8pproximately 2,000

2. Dugout Information
a) Surface Dimensions Depth

b) Depth to water (ground surface to water level)

3. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If a private engineering firm or government agency was involved in the design of this dam, please give their name
and address:

b) Freeboard

¢) Crest Width

Crest Length

d) Height

e) Primary Outlet Capacity

(¢)
"‘——7{ If pipe, diameter

f) Secondary Spillway Capacity

Water Surface

Spillway Width

g) X &Y Slope

Upstream

Downstream

h) Surface Area of Impoundment

i) Storage Acre Feet

j) Drainage Area Above Dam Acres

o N e



SOUTH DAKOTA
WATER PERMIT NO. 5823-3

Date of first receipt of application May 11, 1994.

The Water Management Board approved Water Permit Application No. 5823-3 on August 31, 1994
for Mid River Pork, LLC, c/o Douglas Luebke, PO Box 267, Corsica SD 57328-0267 authorizing the
construction of the water use system and the placing of water to beneficial use subject to the
following limitations, conditions and qualifications:

1.

2.

o)

Water Permit No. 5823-3 to appropriate 0.33 cubic feet of water per second (150 gallons per
minute) from two wells (Codell Aquifer) approximately 425 to 474 feet deep. The wells are to be

located in the NW 1/4 NW _1/4 Section 25-T99N-R65W.

The water appropriated shall be used for the purpose of supplying water to a hog confinement
facility and may not exceed the amount of water needed for beneficial use for commercial use

purposes.

The water is to be used during the following described annual period: January 1 - December
31.

The date from which applicant may claim right is May 11, 1994.

One-fifth of the construction is to be completed on or before February 28, 1996.
All construction is to be completed on or before August 31, 1999.

Water is to be put to beneficial use on or before August 31, 2003.

Water rights obtained in compliance with the laws of the State of South Dakota may not be
unlawfully impaired by this appropriation.

QUALIFICATIONS

The wells authorized by Permit No. 5823-3 shall be constructed by a licensed well driller and
construction shall comply with Water Management Board Well Construction Rules, Chapter
74:02:04 with the well casing pressure grouted (bottom to top) from the producing formation to the
surface pursuant to Section 74:02:04:28.

The wells approved under this Permit will be located near domestic wells and other wells which may
obtain water from the same aquifer. The well owner under this Permit shall control his withdrawals
so there is not a reduction of needed water supplies in adequate domestic wells or in adequate
wells having prior water rights.

Approval of this Permit is subject to submission of plans and specifications for the animal waste
management system to the Chief Engineer and the Division of Environmental Regulation prior to
construction, for review and approval. The plans and specifications shall be prepared by a person
who is registered as a professional engineer pursuant to SDCL 36-18.

(continued)



Water Permit No. 5823-3
Mid River Pork, LLC.
Page 2

4.

Operation of the disposal system to dispose of waste and wastewater shall be a manner that
prevents runoff from the disposal sites and from entering the waters of the State. The diffused
drainage of natural precipitation on agricultural land resulting from a "non-point source" is not
subject to these conditions.

5. The wastewater storage lagoon shall be designed so that it does not receive surface runoff from
the surrounding area.

6. No wastewater may be released from the wastewater lagoon except through the disposal system,
unless an extended period of above normal precipitation results in excess stored water and
prevents operation of equipment to lower water levels due to field and weather conditions.

7. Design, construction and management of the lagoons shall be sufficient to maintain a seepage rate
of less than 1/16 of an inch per day. Compaction of the sails in the bottom of the wastewater
lagoon must be at least ninety-five percent of the Standard Procter Density (ASTM D6980-70).

8. Approval of Permit No. 5823-3 is subject to compliance with the following then existing and
applicable Water Management Board rules:

a. Chapter 74:03:15 Ground Water Quality Standards,
b. Chapter 74:03:16 Ground Water Discharge Permit,
c. Chapter 74:03:02 Surface Water Quality Standards,
d. Chapter 74:03:04 Uses assigned to Streams, and
e. Chapters 74:03:17 through 74:03:26 Surface Water Discharge Provisions.
WATER MANAGEMENT BOARD
By: ) S 0CT 24 1394
John Klatch, Chief Engineer date

Water'Rights Division
Department of Environment and Natural Resources



RECEIPT

Division of Water Rights

South Dakota Department of Environment and Natural Resources

Pierre,

May 11

414167

1994

RECEIVED OF__Luebke & Kerner Trust (Mid River Pork, LLC), PO Box 267, Corsica, SD 57328

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. M to Appropriate Water, to construct 225100
and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water, for Future
Use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water
License No.
Fee for Filing Transfer Form
Fee for Filing Extension Request
Fee for
(Any Other Work Provided by Law) Total 225| 00
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p 53237 SOUTH DAKOTA WATER WELL COMPLETION REPORT 07-92
Lucanof’hw W) W Y Sec %\5 Twpmm;_éi_w Well Owner s, ﬂ 1 v 3 P OR /4
Business Name: A IND) ﬂ v Pond K
County North :L
D 6 ucs [Ag IF | l Address: 71 67\/(‘,{ ﬂ gD
S ' ou 57313
Please mark well location with an “X” |~ + 1 —|- —
| I WELL LOG: DEPTH
! - W E ~ FORMATION FROM T0
| | YV A K 6 -39
— Tt T [Dlaech?d 33 |17
I l Nk chalkmel) 70 |31 o
e Mo ——> |\ 1T Chalk sHarD
Well Completion Date Or') OJ/ d L . (7 g Z/Q\/.Q rS. (3 /Oﬂ L‘ )
o, sedoHoddligsr.  [Hoo [H3 o
LOCATION: Kedl San) w.! ‘'h
Distance from n‘eare:t potential poIhL /nbs;rce (sepf::\ tank, abandof:ed v‘vell, S A v & D . G o ’ r)
feed lot, etc.)? Q _it. from ) (identify source). N ﬂ R Cn T
PROPOSED USE: Seen D, N3, | HT9
m Domestic/Stock (] Municipal (7 Business [ Test Holes
O lirigation O industrial [ Institutional (] Monitoring well m /‘_’v‘ Hcfg\
METHOD OF DRILLING:
gls"tfe? . [ prastic [ Other STATIC WATER LEVEL 2 5/ o Feet
If other describe If flowing: closed in pressure PSI
PIPEWEIGHT DllgllETER FROM Tp HOLE [}lAMETER GPM flow through inch pipe
LB/FT S _m HD # & IN | Controtledby [ Valve [J Reducers [ Other
LB/FT N FT FT IN | Reduced Flowrate GPM
LB/FT IN FT T IN | Can well be completely shut in?
GRgUTlI:'G DATA \ \ w WELL TEST DATA:
m%w!ﬁ&ype A Oﬁac : aﬂlﬂ Blg% FfDl; ft éTo A pumped Describe: ’ Q- HD % ‘LHI)M My
Ib./gal O Bailed
escribe grouting prucedureﬁ U wmp &n Gra ;;T O3 other
/)) hyv Dw’j l’l k! LR DS ' n in D= Q"‘iv -] Pumping Level Below Land Surface
Cr 9 Vo DQ’["(')\»\ L 'p‘ Hlo ft. Aher.@*_H__Hrs. pumped g F’ l)J GPM
ft. After Hrs. pumped GPM
SCREEN: [] Perfotated pipe E Manutactured i pbmb'installed, pump rate H { GFM
Diameter IN Length '{’% FEET
Material__ 2 tasT ¢ < REMARKS
Slot SizeLQ___Q_l?__ Set Fromm Feet toy_ios_lf}_Feet
Other information
WAS A PACKER OR SEAL USED? B0 ves [ nNo
If so, what material? STeelvRufineR. This well was drilled under license # L o)\
Describe packer(s) and location? bx ¢ k)?/l ey c_{b’ H ‘D‘H And this reporLs true and accurate.
DISINFECTION: , Drilling firm 2;3"‘051 D radlih q CQ
Was well disinfected upon completion? X YES, How: d\ﬂu’“ /)—1/&:%/ Sign of License Representative:
N0, Why Not? %
)
Signature of Well Owner or Equitable Wroperty Holder:
S
Laboratory sent to for water quality analysis Smi‘é‘ﬁ . Date: / a - 0)\-7 /Cf 5




558237

SOUTH DAKOTA WATER WELL COMPLETION REPORT

2|

07-92

Locatiod 1 1 W N W " Secﬂi_Twpqq/V Ry 'é {U

% _ North
WAXK: AS F

Well Owner:woan;nﬂ:VQR PUR I< LLC
BusinessName:'MjiD nl\\rl.f’\ [)bR k L LC

Y TP Y4bIE

| |
Please mark well location with an X" |~ + e —l-— —_
| |

WELL LOG: DEPTH
w | | E FORMATION FROM 10
| | T Adow Ase o |37
I AN Srvacee] )65 RS20
— HERS TN 320 3154
Well Completion Date A‘l n 9\01 C{ < WI\:M‘S }‘L OJ/(‘L'%A
65 o J 3l 35 130
LOCATION: }1 weed 1< o] N30 | HTTH
Distance from nearest potential pollution source (septic tank, abandoned well, A I f H 7 —%
. L
feed fot, etc.)? J.Q_Qﬁh. from LA 6‘{, DN {identity source). T
PROPOSED USE:
& Domestic/Stock (] Municipal [3J Business [ Test Holes
O irrigation [J industrial [ institutional ] Monitoring well
METHOD OF DRILLING:
o T« Ry
CASING DATA: -
B Steel O Plastic [J other STATIC WATER LEVEL ?D\S :'3 Feet
If other describe If flowing: closed in pressure PSI
PIPEWEIGHT  DIAMETER FROM T0 HOLE ;]lAMETER GPM flow through inch pipe
2o wir b w O _mH30 125 | conaedty O Vae [ Reducers [J Otter
LB/FT )} FT FT IN | Reduced Flowrate GPM
LB/FT IN FT FT IN | Can well be completely shut in?
GROUTING DATA WELL TEST DATA
Grout Type No. of Sacks ,Grput Weight From To : 4
imb &ﬁi_lb /gal Y3 ft | B4 Pumped Describe: ﬂ /0 HD ?'—hl} <
Ib./gal ft t | O Bailed
Describe grouting procedure P lac 2D DerillR NS 3 other
{ . ‘ R
Y W S L ¢ hg, he /-624 leD 11?6 -ro g- Pumping Level Below Land Surface
LeST2Dcas: he M}u»,p»\n (-;Trarff Cr ([T 3 <B 5 ft. Ahero)Jf Hrs. pumped é’ 0 GPM
P STTow W pa ft. Atter Hrs. pumped GPM
SCREEN: [ Perforated pipe P Manutactured if pump installed, pump rate g é 0 6PM
{
Diameter o IN Length o 1 —
Material (p /ﬂ. P e e TR
S B Zr\:\
Slot Size _L_Q_n___ Set mem Feetto ﬂﬁ_Feel n o
2
Other information ' ﬁq!);"g Y
f\d"& B R
LR !
2 i R I\“\ (
3 Y ‘7() (v Y Q
) ott @
N>
‘Sfélsz S

WAS A PACKER OR SEAL UsED?-EJ ves O no

i so, what material? _&3<H K pack e (R w3 PerSL/
Describe packer(s) and location? &Wp L’ 13W

This weil was drilled under license # H 3\

And this repo

DISINFECTION: d){mq
w2 X YES, How: EJM

Was well disinfected upon completio
——_NO, Why Not?

true and accub
Drilling firm -’l«/é(‘tl eD

Signﬁ%\uﬁwcense Repres atwe
L Gl v v

Signature of Well Owner or Equitable Pro)eny Holder:

Date: I Q /0)\7’ q—g

Laboratory sent to for water quality analysis W ﬁf/},



SOUTH DAKOTA WATER WELL BOMPLETIDN REPORT - ore

Localionm\‘\‘ %%N Y Sec %‘57 T _C_Ei___ﬂ _Q_ _\_JV Well Owner: .
" n Business Nama’MI R R LR LK (POR K

%nw ( K North Addr ss(qu l
) (]
Suglds | | Cofl§1C A ?0) 5773@\‘6
Please mark wall location with an “X" |~ '+_ I + '_
| l WELL L0G: DEPTH
w , 3 FORMATION FROM T0

| /&’DSM Q 3
—_+——_-+_ /..(“nwcjfbﬂ.LT(T/-( Ssul) ? N

. Hod ¥ Mrar Mo, )2 | 3L
|-<—-—-——-—1M.|e—————->{ Blus Ty 1 346 174
wo campiion e > — 1 1= H Hoo 7 I o V. 75 [74°
mAclc Challk . 29-3 Lo |BlusClas, wiThalze w 24 11G3x,
LOCATION: qf‘w\/\v/ / K ocKs ‘
Distgnce from nearest potential pollution source (septic tank, abandonsd weli, H AR 0 I? o E./C /C/ j )C/ /j .

feed lot, eu::.)? Aoo . tom 48B4 nDo & ¢ well {identify source d)’k( C /4\/ v —ﬂ) H«l N /4 ol lcl L/ (j\cf@ ; |
PROPOSED USE: o - ‘ Woscas0f B tackd et 355 ‘ ﬁ
i+ [ vomestic/Stock [ Municipal [ Busingss 54 Test Holes W LT‘(C‘M.I ke (1 ACK/WHX o). 3 é o ¥ / 0
© O inigatien -~ O tndusmal 3 institutional J&{ Monitoring well Lk o 4. H 30
METHOD OF DRILLING: o . ao. H30 |H65
- Vare LMop ] i A3

CASING DATA: O - ' 17 oot —ton H3o-H/45]
Oser* Brec  Oowr | smncwaremieve A po.  I% 2o o Feot
if other dascnhe - - : if Howing: closed in pressure PS
pwswsmm ummmn 1_~mugg; - e 10 4 inch pipe
Cy 1g/6t . I ;’ﬁ'-;“
LB/FT e aia T ‘ | ot GPM
L/t NPT FT s | Enifadir b
GROUTING DATA O
Cﬁéo‘u:'reyte vlflo of Sacks M&b@g {ro . T%?n N . viba:,ﬁ‘k""*ﬂ“n w"f}\/(,({. 1
i Ib/gal i Y ‘
Describe nroutma prac dure.@éﬁsmp‘& ; v 16 Jthe ki
C’(l‘s 9_419%14_:@1 Pumping Level Below Land Surface
4—"-—[() 2 i i Aﬂ&a_‘g.gft Aﬂar.ﬂ__ﬂrs. pumped 3 GPM
, . - : _ ft. Aftor Hrs. pumpad _6PM
e
SCAEEN: 13 Partorsad pips B3 Manutacturad -  pimp intaled, pump ot —+-6PM
Diameter ‘ l IN ength 3 (@) ' FEET

Material Ca‘ S CJ\ - : ﬂEMAJi C (:7' o }7 .’
Slot Size J..P_l_n__ Sat From 3 35 Fest to 3 é.g fe ﬁ/c’j;ﬁ (3 /\&9\\(\14 5 o l; o (3 f’ :
Other jotormation Ly R *Pmm ‘; - CAg: Creem

ﬁ_p_{j. r k&( n?&ﬁp - AhDGf*odl wrs Do;(_ 5’ )) q I"/ ‘ﬁ A : g;f
it fﬂmeDa n Ty gv/élcf‘{‘

This weil was drilled under license § L’ 9‘\

| And this tepn trus and aceurato
Drilling firm - hﬁ“?s pall s h‘? Ly

A ’Si\u;_hyf Licansp Represantative:
| AR LV VA
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Applicant

Mid River Pork, LLC
%Douglas Luebke
P.O. Box 267
Corsica, SD 57328

Claire VanderWal
Route 2, Box 64
Corsica, SD 57328-9410

Claron VanDrongelen
%$Tillie Van Drongelen
Route 2, Box 37
Corsica, SD 57328

Elwood VandenBerge
HCR 71, Box 61
Corsica, SD 57328

Gene Bringelson
RR 1, Box 73
Armour, SD 57313

Parties of Record List
Water Permit Application No. 5823-3
Mid River Pork, LLC

Petitioners

Joe VanDrongelen
RR 2, Box 295
Corsica, SD 57328-9453

Lloyd VandenBerge
RR 2, Box 303
Corsica, SD 57328

Ronald L. VandenBerge
RR 2, Box 69
Corsica, SD 57328

Carol VanDerWerff
RR 1, Box 75
Armour, SD 57313



REPORT ON WATER PERMIT APPLICATION NO. 5823-3
for Mid River Pork LLC
May 20, 1994

Application No. 5823-3 proposes to appropriate 0.33 cfs (150 gpm)
from two wells approximately 425 to 474 feet deep. The wells are
to be located in the NW 1/4 NW 1/4 of section 25, T99N R65W in
Douglas County. The water is to be used for commercial purposes in
a hog confinement facility.

AQUIFER - CODELL (CDLL)

The Codell is a sandstone member of the Carlile Shale. The Codell
consists of a brown, to light brownish gray, and dark-greenish
black, friable to indurated, medium to fine~grained sandstone with
a thickness ranging from 18 to 40 feet in Douglas and Charles Mix
County (Kume, 1977). The aquifer underlies 435 square miles and
contains an estimated 556,800 acre feet of recoverable water in
Douglas County (Hedges, 1982). The aquifer is areally extensive
and extends into Charles Mix County to the south, into Aurora and
Davison Counties to the north and into Hutchinson County to the
east. The aquifer is confined and under artesian conditions at
this site. The driller's log filed with the application indicates
the standard geologic section for this area of the state. Glacial
till from the land surface to a depth of about 255 feet, Niobrara
chalk from 255 to 410 feet and Codell from 410 feet to 465 feet.
The driller's log indicates good sandstone from a depth of 430 feet
to 465 feet.

The Division of Water Rights monitors a Codell Formation
observation well DG-80F which is located about 10 miles east of
this application. Water levels for this well appear to be affected
by climatic conditions. Water levels for this well have in general
risen about 12 feet since the well was first put in. A hydrograph
for this well is included with this report. Also the Niobrara
Formation lies directly upon the -Codell -and 'is also considered an
aquifer in this area. The Niobrara (chalk rock) and Choteau
aquifers (unconsolidated sands and gravels) are Kknown to be
hydraulically connected in this area. This is well documented by
observation wells completed into both formations with both
indicating the influences of pumping by area irrigation. The
question is whether the Codell and the Niobrara are hydraulically
connected. Potentially the Codell water could move upward because
the water levels are higher. The hydrographs of wells in these
formations seem to indicate there is some hydraulic connection.

REVIEW OF EXISTING WATER PERMITS/RIGHTS

There are no nearby water permits/rights which obtain ground water
from any source within 5 miles of this site. There may be domestic
wells in the area which obtain water from the Codell. Interference
should not be a concern. This is a relatively small diversion rate
and drawdown should not be significant.



CONCLUSIONS
1. Water is available from the Codell Formation.

2. The aquifer is confined and under artesian conditions.
Drawdown will result from pumping but this is not expected to
adversely affect existing users.

3. Any well authorized by this application must be constructed in
accordance with SD Well Construction Standards. This
construction must conform with 74:02:04:28 of the standards.

4. Plans and specifications must be approved by the Division of
Environmental Regulation Point Source Control Program. As of
this time these plans have not been submitted for review.

Nl

James A Goodman
Natural Resources Engineer

BIBLIOGRAPHY
Hedges, L.S., et al, 1982, Evaluation of Ground-Water Resources

Eastern SD and Upper Big Sioux River, SD and Iowa, for US Army
Corps of Engineers, SD DENR, SDGS, Vermillion, SD, 57069.

Kume, J., 1977, Geology and Water Resources of Charles Mix and
Douglas Counties, South Dakota, Bulletin 22, SD DENR, SDGS,

Vermillion, SD, 57069.

Water Rights, 1994, Unpublished Observation Well Data for Douglas
County, SD DENR, Division of Water Rights, Pierre, SD, 57501.




WATER LEVEL (feet t.o.c.)

WATER RIGHTS OBSERVATION WELL
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RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 5823-3, Mid River Pork, LLC

Pursuant to SDCL 46-2A-2, the following is the recommendation of
the chief Engineer, Water Rights Division, Department of
Environment and Natural Resources concerning Water Permit
Application No. 5823-3, Mid River Pork, LLC, c/o Douglas Luebke, PO
Box 267, Corsica, SD 57328.

The Chief Engineer is recommending APPROVAL of Application No.
5823-3 because 1) there is reasonable probability that there is
unappropriated water available for the applicant's proposed use, 2)
the proposed diversion can be developed without unlawful impairment
of existing rights, 3) the proposed use is a beneficial use and 4)
in the public interest with the following qualifications:

1. The wells authorized by Permit No. 5823-3 shall be constructed
by a licensed well driller and construction shall comply with
Water Management Board Well Construction Rules, Chapter
74:02:04 with the well casing pressure grouted (bottom to top)
from the producing formation to the surface pursuant to
Section 74:02:04:28.

2. The wells approved under this Permit will be located near
domestic wells and other wells which may obtain water from the
same aquifer. The well owner under this Permit shall control
his withdrawals so there is not a reduction of needed water
supplies in adequate domestic wells or in adequate wells
having prior water rights.

3. Approval of this Permit is subject to submission of plans and
specifications for the animal waste management system to the
Chief Engineer and the Division of Environmental Regulation
prior to construction, for review and approval. The plans and

- specifications shall be prepared by a person who is registered
as a professional engineer pursuant to SDCL 36-18.

4. Operation of the disposal systems to dispose of waste and
wastewater shall be in a manner that prevents runoff from the
disposal sites and from entering the waters of the State. The
diffused drainage of natural precipitation on agricultural
land resulting from a "non-point source" is not subject to
these conditions.

5. The wastewater storage lagoon shall be designed so that it
does not receive surface runoff from the surrounding area.

6. No wastewater may be released from the wastewater lagoon
except through the disposal system, unless an extended period
of above normal precipitation results in excess stored water
and prevents operation of equipment to lower water levels due
to field and weather conditions.




7. Design, construction and management of the lagoons shall be
sufficient to maintain a seepage rate of less than 1/6 of an
inch per day. Compaction of the soils in the bottom of the
wastewater lagoon must be at least ninety-five percent of the
Standard Procter Density (ASTM D6980-70).

8. Approval of Permit No. 5823-3 is subject to compliance with
the following then existing and applicable Water Management
Board rules:

a. Chapter 74:03:15 Ground Water Quality Standards,

b. Chapter 74:03:16 Ground Water Discharge Permit,

c. Chapter 74:03:02 Surface Water Quality Standards,

d. Chapter 74:03:04 Uses Assigned to Streams, and

e. Chapters 74:03:17 through 74:03:26 Surface Water Discharge
Provisions

See report on application for additional information.

OHN HATCH, Chief Engineer
May 23, 1994
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REAT FACES. GREAT PLACES.

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

May 24, 1994

Douglas Luebke

Mid River Pork, LLC
PO Box 267

Corsica, SD 57328

Dear Mr. Luebke:

Water Permit Application No. 5823-3 for commercial use has been examined and found to
comply with the South Dakota Water Laws and applicable rules. A notice of hearing has
been sent to the Publisher of the Corsica Globe printed at Corsica, SD (Ph # 946-5489).
For your information, a copy of the notice, the recommendation of the Chief Engineer and a
report on the application are enclosed. Please review the notice prior to publication and
notify this office, if you have any corrections or questions.

Be gure to contact the above newspaper to authorize publication of your Notice of Hearing
and to arrange for payment. Early contact with the paper can eliminate delays. The
publisher has been instructed to publish your notice once each week for two consecutive
weeks with the last publication to occur twenty days before the board meeting. The
newspaper has been instructed to send us the Proof of Publication. We must receive Proof
of Publication before action can be taken on the application.

Sincerely,

é}o;_ﬁéz;néiva/ .
Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer’s recommendation, you
must file a petition pursuant to the procedures outlined in the attached
notice of hearing. The Water Management Board will then consider your
concerns during a hearing on the application.

c: Jay Larson, Schmucker, Paul, Nohr & Associates, 620 N. Lawler, Mitchell, SD 57301
Lloyd Vanden Berge, RR 2 Box 87, Corsica, SD 57328
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523 EAST CAPITOL

PIERRE SOUTH DAKQOTA  57501-3181

May 24, 1994

Corsica Globe
Box 45
Corsica, SD 57328

ATTENTION: Legal Department

Enclosed is a Notice of Hearing on Application No. 5823-3 to be published
twice. Please publish the first notice on May 31, 1994, with the second
publication 7 days later.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before
you make the first publication. Please BILL the APPLICANT for the cost of
publication. The APPLICANT is Mid River Pork, LLC, c¢/o Douglas Luebke, PO Box
267, Corsica, SD 57328 (Ph # 946-5255).

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION.
IMMEDIATELY return the FIRST publication with the FIRST Transmittal form on
the bottom of this page. The first copy is needed to check the publication
for errors so any corrections can be made in the second publication.
Publication errors can invalidate the public notice and cause

the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the
enclosed Proof of Publication form. DO NOT WAIT until the end of the month or
the billing cycle. No action may be taken on the permit application until
proof of publication has been received.

Sincerely,

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures
CUT HERE - - -

FIRST TRANSMITTAL NOTICE TO: Eric Gronlund

Water Rights Division
No. Joe Foss Building

Pierre 8D 57501-3181
Date
We are in receipt of your letter of enclosing Notice of
Hearing to Appropriate Water by Application No. which was first
published in our issue of . ENCLOSED IS A COPY OF THIS

FIRST PUBLICATION.

Name Newspaper



Inst?uction to Newspaper - Publish first Notice on May 31, 1994, with the second
publication 7 days later. The applicant is responsible for payment.

NOTICE OF HEARING on Application No. 5823-3 to Appropriate Water

Notice is given that Mid River Pork, LLC, c/o Douglas Luebke, PO Box 267, Corsica, SD
57328 has filed an application for a water permit to appropriate 0.33 cubic feet of water
per second (150 gallons per minute) from two wells (Codell Aquifer) approximately 425 and
474 feet deep. The wells are to be located in the NW 1/4 NW 1/4 Section 25-T99N-R65W.
Water is to be used for commercial purposes in a hog confinement facility.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 5823-3
with qualifications because 1) unappropriated water is available, 2) existing rights will
not be unlawfully impaired, 3) it is a beneficial use of water, and 4) it is in the public
interest.

Any person interested in opposing or supporting this application must file a written
petition with BOTH the applicant and Chief Engineer. The applicant must also file a
petition if opposed to the Chief Engineer’s recommendation. The Chief Engineer‘’s address
is "Water Rights Division, Foss Building, 523 E Capitol, Pierre SD 57501 (605 773-3352)"
and the applicant’s mailing address is given above. A petition filed by either an
interested person or the applicant must be filed by June 17, 1994. The petition may be
informal, but must include a statement describing the petitioner’s interest in the
application, the petitioner’s reasons for opposing or supporting the application, and the
signature and mailing address of the petitioner or the petitioner’s legal counsel, if
legal counsel is obtained.

The Water Management Board will consider this application at 10:00 a.m., June 29, 1994,
Lake Francis Room, Ramkota Inn Best Western, 920 West Sioux, Pierre, SD. The Chief
Engineer‘s recommendation is not final or binding upon the Board. The Board is authorized
to 1) approve, 2) approve with qualifications, 3) defer, or 4) deny this application based
on the facts presented at the public hearing. The June 29, 1994, hearing date will be
automatically delayed for at least 20 days upon written request to the Chief Engineer from
the applicant or any interested person opposing the application. The request for an
automatic delay must be filed by June 17, 1994.

Any hearing will be an adversary proceeding. Any person filing a petition and/or the
applicant have the right to be represented by a lawyer and may present evidence or cross-
examine witnesses according to SDCL 1-26. These and other due process rights will be
forfeited if not exercised. Decisions of the Board may be appealed to the Circuit Court
and State Supreme Court as provided by law. Contact Eric Gronlund by June 17, 1994, at
the above Water Rights Division address to request copies of information pertaining to
this application, to assure access to the hearing by the handicapped or to obtain an
interpreter for the hearing impaired.

This application is made pursuant to SDCL 46-1-1 thru 46-~1-9, 46-1~12 thru 46-1-16; 46-2-
3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14, 46-2A-
15, 46-2A-20, 46-2A-21; 46-5-1 thru 46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25, 46-5-
30.2, 46-5-30.4, 46-5-31; 46-6-3, 46-6-3.1, 46-6-6.1, 46-6-10, 46-6-13, 46-6-14, 46-6-26;
and Board Rules ARSD 74:02:01:01 thru 74:02:01:15. Russell L. Stone, Acting Secretary,
Department of Environment and Natural Resources.



Affidavit Of Publication

STATE OF SCUTH DAKOTA,

County of Douglas

MARY NEUGEBAUER of said County and State, being first duly swom, on her oath says:
THE CORSICA GLOBE is a weekly newspaper of general circulation, published in Corsica,
Douglas County, State of South Dakota by MARY NEUGEBAUER and has been
such newspaper during the times hereinafter mentioned; that the said newspaper is a legal
newspaper; that it has a bona fide paid circulation of more than 200 copies weekly; that it
has been published within said County of Douglas in the English language and has been
admitted to the United States mail under the second class mailing privilege, for at least
one year prior to the publication of such notices; that I the undersigned, am Editor and
Publisher of said newspaper, in charge of the advertising department thereof, and have
personal knowledge of all of the facts stated in this affidavit; that the advertisement

headed

a printed copy of which is hereto attached.Twas printed and published in said newspaper

for m [ 022 successive weeks and that said notice was published

in the issues of said paper on the dates as follows, to-wit:
w2f

5/7/
6/7 1922,[

The first publication being made on

the second publication being made on

the third publication being made on

This application is made pursuant to
SDCL 46-1-1 thru 46-1-9, 46-1-12 thra
46-1-16; 46-2-3.1, 46-2-9, 46-2-11, 46-

the fourth publication being made on

the fifth publication being made on oA A6 DAS, 6215, $6TA-

20, 46-2A-21; 46-5-1 thru 46-5-11, 46-5-
13 thru 46-5-15, 46-5-24, 46-5-25, 46-5-
30.2, 46-5-30.4, 46-5-31; 46-6-3, 46-6-
3.1, 46-6-6.1, 46-6-10, 46-6-13, 46-6-
14, 46-6-26; and Board Rules ARSD
74:02:01:01 thm 74:02:01:15. Russell L.
Stone, Acting Secretary, Department of
Environment and Natural Resources.

the sixth publication being made on .
the seventh publication being made on
and the eighth publication being made on _

that $ 4{ & ()l being the full amount of the fee for pubnucauon vs vuc weeeeeeee -
notice, insures solely to the benefit of the publisher of the said newspaper; that no
arrangement or understanding for a division there of has been made with any person, and
that no part thereof has been agreed to be paid to any person whomsoever.
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_confinement facility.

2-13, 46-2-17; 46-2A-1 thru 46-2A-10,"

cL90;5/31-6/7¢ ‘

NOTICE OF HEARING ON |
APPLICATION NO. 5823-3 TO
APPROPRIATE WATER

Notice is given that Mid River Pork,
LLC, c/o Douglas Luebke, PO Box 267,
Corsica, S.D. 57328 has filed an
application for a water permit to
appropriate 0.33 cubic feet of water per
second (150 gallons per minute) from two
wells (Codell Aquifer) approximately 425
and 474 feet deep. The wells are to be
located in the NW 1/4 NW 1/4 Section 25-
TYIN-R65 W. Water is to be used for
commercial purposes in a hog

Pursuant to SDCL 46-2A-2, the Chief
Engineer recommends APPROVAL of
Application No. 5823-3 with the
qualifications because 1) unappropriated
water is available, 2) existing rights will
not be unlawfully impaired, -3) it is a
beneficial use of water, and 4) it is in the
public interest.

Any person interested in opposing or
supporting this application must file a
written petition with BOTH the applicant
and Chief Engineer. The applicant must
also file a petition if opposed to the Chief
Engineer's recommendation. The Chief
Enginéer’s address is “Water Rights
Division, Foss Building, 523 E. Capitol,
Pierre, S.D. 57501 (605-773-3352)" and
the applicant’s mailing address is given
above, A petition filed by cither an
interested person or the applicant must be
filed by June 17, 1994. The petition may
be informal, but must include a statement
describing the petitioner's interest in the
application, the petitioner’s reasons for
opposing or supporting the application,
and the signature and mailing address of
the petitioner or the petitioner’s legal
counsel, if legal counsel is obtained.

The Water Management Board will
consider this application at 10 a.m., June
29, 1994, Lake Francis Room, Ramkota
Inn Best Western, 920 West Sioux, Pierre,
S$.D. The Chief Engineer’s
recommendation is not final or binding
upon the Board. The Board is authorized to
1) approve, 2) approve with
qualifications, 3) defer, or 4) deny this
application based on the facts presented at
the public hearing. The June 29, 1994,
hearing date will be automatically delayed
for a least 20 days upon written request 1o
the Chief Engineer from the applicant or
any interested person opposing the
application. The request for an automatic
delay must be filed by June 17, 1994,

Any hearing will be an adversary
proceeding. Any person filing a petition
and/or the applicant have the right to be
represented by a lawyer and may present
evidence or cross-examine witnesses
according to SDCL. 1-26. These and other
due process rights will be forfeited if not
exercised. Decisions of the Board may be
appealed to the Circuit Court and State
Supreme Court as provided by law. Contact
Eric Gronlund by June 17, 1994, at the
above Water Rights Division address to
request copies of information pertaining
to this application, to assure access to the
hearing by the handicapped or to obtain an
interpreter for the hearing impaired.




Form 10

NOTICE OF COMPLETION OF WORKS AND
APPLICATION OF WATER TO BENEFICIAL USE

Date g’ /7~”7é

TO: Water Rights Division, DENR
523 E. Capitol
Pierre, SD 57501-3181

FROM: Mid Lyer Port PO. By 2b7
(name) (address)
Corsica . Sp £7 328 P2Y -2325"
(city) (state) (zip) (phone)

| have completed the construction of the water diversion system and | have put the water
to beneficial use to the maximum extent it is going to be used. | have not exceeded the
amounts specified in Water Permit No. $§23-73 .

Water Permit No. £§23 ~3 states that the diversion system is to be constructed by

Anauct 2). 1999 , and that the water is put to beneficial use by
- . date)

Auagust 21, 2003 -

(date) - e

The diversion system was completed on ~ OCYoher 3/, 1995
(date)

Applying the water to beneficial use was completed on o ctovey 7). 199€
(date)

You may schedule an inspection so that the Water License may be issued.

r~

(signature)



o, AL 573289910

SEY adkin20 1990 R4




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

EAT FACES. GREAT PLACES.

June 9, 1994

Claire Vander Wal
Route 2, Box 64
Corsica, SD 57328-9410

Dear Mrs. Vander Wal:

This office has received a copy of your petition in opposition to Water Permit Application
No. 5823-3, Mid River Pork, LLC. Please find enclosed a copy of the report and
recommendation that has been prepared on this application.

As stated in the notice of hearing, published May 31 and June 7, 1994 in the Corsica
Globe, the Water Management Board is scheduled to consider this application at 10 am,
June 29, 1994, Lake Francis Room, Ramkota In Best Western, 920 West Sioux, Pierre,
SD. The agenda time is an estimate and may be delayed due to prior agenda items.

Please feel free to contact me if you have any questions.

Sincerely,

Eric Gronlund
Water Rights Division

605 773-3352

enclosure



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

June 9, 1994

Douglas Luebke
Mid River Pork, LLC
PO Box 267
Corsica, SD 57328

Dear Mr. Luebke:

Please find a copy of a petition filed by Claire Vander Wal opposing Water Permit
Application No. 5823-3, Mid River Pork, LLC. 1 will keep you informed of any additional
petitions that are filed in regard to this water permit application.

Please feel free to contact me if you have any questions.

Sincerely,

Eric Gronlund
Water Rights Division

605 773-3352

enclosure

c: Jay Larson, Schmucker, Paul, Nohr and Associates, 620 N. Lawler, Mitchell,
SD 57301 il
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June 14, 1994

Eric Gronlund

Water Rights Division, Foss Building
523 E. Capitol

Pierre, So. Dak. 57501

Dear Mr. Gronlund:

In regard to Mid River Pork, LLC, Water Permit Application No. 5823-3. I

request copies of information pertaining to this Application.
in advance.

Yours truly,

Léoyg Vanden Berge Q

R.R. 2, Box 303
Corsica, So. Dak. 57328

Thanking you




June 14, 1994

Mr. John Hatch

Chief Engineer

Water Rights Division

Foss Building, 523 E. Capitol
Pierre, So. Dak. 57501

Dear Mr. Hatch:

1 am writing in regard to my Opposition To Mid River Pork, LLC, Water Permit
Application No. 5823-3.

My Opposition is based on the following items,

(a). The impact that it will have on my Well located in SW 1/4-12-99-65.
I had problems with my Well about 8 years ago and was told by parties that worked
with Wells that the water table had dropped. Do I have any recourse if this
Application is approved and should the same thing happens in the future?

I am wondering if this is a reasonable appropriation of water on this Application.

(b). It is not in the Public Interest, both environmently or economically,
the odor from the facility will affect the quality of living conditions in the
local area. There will be a degrading effect on valuation of local area Farms,
the cost of servicing this facility would have a great finanical effect on the
local Government, in that there would be an increase in local real estate taxes
to the local tax payers. There has been no proof shown that this facility would
generate enough taxes to offset the expense to local Government.

I am opposing this application and request an automatic delay.

Yours truly,

’#ngf?ﬂ4iw/jéleaZ{¢y&

L18yd4 Vanden Berge
R.R. 2, Box 303
Corsica, So. Dak. 57328

c: John Hatch, Chief Engineer, Water Rights Division, Foss Building, 523 E. Capitol,

Pierre, So. Dak. 57501
Mid River Pork, LLC, c/o Douglas Luebke, PO Box 267, Corsica, SD 57328



R.R. 2 Box 69
Corsica, SD 57328
June 14, 1994

Mr. John Hatch

Chief Engineer

Water Rights Division

Foss Buildi ng, 523 E. Capitol
Pierre, SD 57501

Dear Mr. Hatch;

I am writing in regard to my opposition of the Mid River Pork, LLC, Water Permit
Application No. 5823-3.

My opposition is based on the following items:

1) Iam concerned with the impact that it will have on my two wells located in the
SE 1/4 of 13-99-65. I have just spent $6,000 upgrading our wells and water system in the
spring of 1994. Our wells are used for both livestock and personal use. Our livelihood is
from the livestock business. Without an adequate supply of water, our livelihood would
be seriously jeopardized.

2) Iam also concerned with the impact of the Mid River Pork's facility on the environment and
the economics of the area. The odor from the facility will affect the quality of life in the local
area. There will be a degrading effect on the valuation of the local area farms. The cost
of servicing this facility would have a great financial effect on the local government and in
turn on the local taxpayers' real estate taxes.

Sincerely,

foal LA S

Ronald L. Vanden Berge






Sincerely,

Water Rights Division June 16, 1994
Foss Building

523 E. Capitol

Pierre, SD 57501

Mid River Pork, LLC
c/o Douglas Luebke

PO Bx 267

Corsica, SD 57328

Dear Sir:

I am writing a letter in protest in the construction of
proposed large scale hog confinement that lies in NW 1/4 Sec.
25,99-65 which is Iowa Township, Douglas County South Dakota.

I am a land owner in the same Section of proposed area and am
gravelly concerned that in due time the heavy manure and
water placement on the land will begin to drain into my
property in which I have a dugout for the purpose of watering
cattle. Also of extreme adverse odors which I am unable to
tolerate. Therefore, 1 oppose the granting of the permit for
water.

ene Bringelsom
RR 1 Bx 73
Armour, SD 57313



June 16, 1994
R. E. Mid River Pork, LLC
Douglas Luebke

We are oppozed to the issuance of proposed water permit.
We live and operate farmzs in this neighborhood and feel it
ig not in the best interest of our community.

The proposed unit drains into neighboring ponds, dugouts,

s
Lie

[

and natural watcrwayc. It will diminish our guality of

Y

due to oders and the complications arising from waste
disposal. S o
_We feél.thisrﬁﬁit‘will édversely affect our property values.
We therefore ask that the permit not be granted as we do not

feel it iz in the publics” interest.

Lelan VanDerWerff

Carol VanDerWerff

/ZM&C s 17, %///
KKs LBox 75~
ﬂ/z/;wa/é/ /JKQ S 73



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

June 20, 1994
NOTICE

TO: Douglas Luebke
Mid River Pork, LLC
PO Box 267, Corsica, SD 57328
and Parties of Record (see attached list)

FROM: John Hatch, Chief Engineer
Water Rights Division
605 773-3352 /

SUBJECT: Automatic Delay of Hearing for Water Permit Application No. 5823-3, Mid
River Pork, LLC

Petitions in opposition to Water Permit Application No. 5823-3 have been filed with the
Water Rights Division. Some of the petitions also requested an automatic delay of the
hearing. Therefore, the hearing on Application No. 5823-3 is automatically delayed
pursuant to SDCL 46-2A-4 and 46-2A-5 and will not be held on June 29, 1994.

The Water Management Board will now consider. Application-No. 5823-3-at their August =
31 and September 1, 1994, meeting. Future notice of the date, time and place of the
hearing will be provided to all parties of record.

A copy of the report and recommendation for Application No. 5823-3 is enclosed to all
petitioners. A copy of the petitions submitted in opposition to Application No. 5823-3 are
enclosed in the mailing to the applicant.

Please contact Eric Gronlund, staff engineer at (605) 773-3352, if you have any questions.

enclosures ‘

c:  Diane Best, Assistant Attorney General
Jay Larson, Schmucker, Paul, Nohr & Associates, 620 No. Lawler, Mitchell, SD
57301

r



CERTIFICATION
I hereby certify that on June 20, 1994, I have personally deposited
with the United States Mail at Pierre, South Dakota, first class
postage, prepaid envelopes containing a Notice dated June 20, 1994,
regarding Automatic Delay of Hearing for Water Permit Application No.
5823-3, Mid River Pork, LLC, along with a copy of the Parties of Record
List, addressed as stated below and on the attached list:
Douglas Luebke, Mid River Pork, LLC, P.O. Box 267, Corsica, SD 57328.

Jay Larson, Schmucker, Paul, Nohr & Associates, 620 N. Lawler,
Mitchell, SD 57301.

Copy Sent Inter-office to:

Diane Best, Assistant Attorney General, Capitol Building.

Cr o Gt

Cheryl F. Frost

Secretary
STATE OF SOUTH DAKOTA )
) Ss
COUNTY OF HUGHES )
_sWornnto,_before-me,—this—vél[ﬁf;~daY~Gf—--¢k+t<b_“"“7"1994: """""" N
t’-‘v‘ ... ‘.“A - ..,‘ n.p'n -.'. .‘.-‘.4-.. ﬁ‘ﬁ e +S
$ JOHN HATCH g otary Public
- NOTARY PUBLIC 3
;‘x‘soum DAKOTA 3 JOHN HATCH, Notary Public
PP, %%%{ My Commission Expires

April 1, 2001




June 21, 1994

The Water Management Board

Department of Environment and Natural Resources
Joe Foss Building

523 East Capitol

Pierre SD 57501-3181

RE: Water Permit Applicatjon No. 5823-3, Mid-River Pork, L.L.C.

Several petitioners have requested an automatic stay of the hearing
on the above application. It is the belief of Mid-River Pork,
L.L.C. that the sole purpose for the request for the stay is to
delay the project.

We respectfully request a hearing upon our application immediately
after the 20 day stay.

You careful consideration of this request is appreciated.

- - S e : Yours very truly,

R (M/ic%%, L.L.C.

. Douglas J. Luebke
\ Secretary




DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL

EAT FACES. GREAT PLACES.

PIERRE SOUTH DAKOTA  57501-3181
July 1, 1994
NOTICE
TO: Douglas Luebke
Mid River Pork, LLC
PO Box 267

Corsica, SD 57328
and Parties of Record (see attached list)

FROM: John Hatch, Chief Engineer
Water Rights Division

605 773-3352

SUBJECT: Rescheduling Consideration of Water Permit Application No. 5823-3, Mid
River Pork, LLC

The Water Management Board will consider Water Permit Application No. 5823-3 on July
26, 1994 at 10:00 am in the Conference Room, Floyd Matthew Training Center, Joe Foss
Building, 523 East Capitol Ave., Pierre, SD. The June 29, 1994 hearing on this application
was automatically delayed by petitioners in opposition to the application.

The previous notice dated, June 20, 1994, stated that Application No. 5823-3 would be
considered by the Water Management Board at their August 31 and September 1, 1994
meeting. The Board has since scheduled a special meeting on July 26, 1994 to consider
this application.

Applicable provisions of the Notice of Hearing published May 31 and June 7, 1994 in the
Corsica Globe will still apply at this hearing. This hearing is an adversary proceeding. Any
party of record has the right to be present or to be represented by a lawyer. These and
other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and State Supreme Court as provided by law.

Contact Eric Gronlund, by July 15, 1994 at (605) 773-3352 to assure access to the
hearing by the handicapped or to obtain an interpreter for the hearing impaired.

C: Diane Best, Assistant Attorney General
Charles Schroyer, Attorney, 124 S Euclid Ave., Pierre, SD 57501



CERTIFICATION

I hereby certify that on July 1, 1994, I have personally
deposited with the United States Mail at Pierre, South Dakota,
First class postage, prepaid envelopes containing a Notice dated
July 1, 1994, regarding Rescheduling Consideration of Water
Permit Application No. 5823-3, Mid River Pork, LILC addressed to:

Douglas Luebke

Mid River Pork, LLC
PO Box 267

Corsica, SD 57328

and Parties of Record (see attached list)

A copy of the Notice was sent to:

Charles Schroyer, Attorney,

A copy of the Notice was sent by Inter-Office mail to:

Diane Best, Assistant Attorney General

STATE OF SOUTH DAKOTA )

COUNTY OF HUGHES

) ss
)

Qﬂ&,? Konep
JACI R. KONOP
Senior Secretary

JOHN HATCH, Notary Public
My Commission Expires

April 1, 2001

Ngtary Public

.........................

JCHN HATCH

NGTARY PURLIC $
3 soum DAKO_TA 3

..............

Chac i} c
R e s e e bbb - b L Y

124 S Euclid Avenue, Pierre, SD



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

July 14, 1994

Douglas Luebke
Mid River Pork, LLC
PO Box 267
Corsica, SD 57328

Re: Water Management Board hearing on Water Permit Application No. 5823-3, Mid
River Pork, LLC

Dear Mr. Luebke:

Mid River Pork’s Water Permit Application No. 5823-3 will be considered by the Water
Management Board on July 26, 1994 in Pierre. The following is the planned order of
presentation for the hearing before the Board.

The Division staff will first present to the Board the report and recommendation prepared
on the application including the location of the facility, the water source (aquifer), review
of existing water permits in the area and a hydrograph of a nearby water rights
observation well. Mid River Pork will then present the Board information on the facility
plans and specifications, environmental considerations and site location considerations
that went into the design of the facility. Mid River Pork may have their consultants provide
expert testimony on the proposed facility. Mid River Pork should also be prepared to
address concerns raised by petitioners. Finally, petitioners will be provided an opportunity
to testify on their opposition to approval of the application. Throughout the hearing
process, the Division, applicant and petitioners may cross examine anyone presenting
testimony before the Board.

Please feel free to contact Eric Gronlund at 773-3352 if you have any questions.

Very truly yours

gohn Hatch, Chief Engineer

Water Rights Division
605 773-3352

C: Diane Best, Assistant Attorney General
Charles Schroyer, Attorney, 124 S. Euclid Ave., Pierre, SD 57501



Date: July 14, 1994

Tos Chief Engineer, Water Righte Division
Froms: Toadd Yeaton, Mid River Pork, LLC
Res Mid River Pork Application H5883-3

For the special hearing granted to Mid River Fork regarding
our water rights application we would request the following
peaple to testify on our behalf on Fuly 26, 1994,

FRepresentative of Mid River Pork

Representative of Corsica Co-op Assn.

Representative of Corsica Developmwent Corp.

Representative from Division of Agricultural Development,
Gtate of South Dakota

Representative from Schmuchker, Paul and Mobhr and HBssociates

Individuals from these organizations will be present on the
hearing date.

Thank—-youw for your time and consideration.

Sincerely yours,




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

July 19, 1994

Lloyd Vanderberge

RR 2 Box 303

Corsica, SD 57328
Dear Mr. Vanderberge:

As per your phone conversation with Eric Gronlund, enclosed is the
list of Water Management Board members that you requested.

Sincerely,
Cadl K Fomop

Jaci R. Konop
Water Rights Division

Encl.



DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
July 26, 1994 523 EAST CAPITOL

REAT FACES. GREAT PLACES PIERRE SOUTH DAKOTA  57501-3181
NOTICE
TO: Douglas Luebke Ronald L. VandenBerge
Mid River Pork, LLC RR 2 Box 69
PO Box 267 Corsica, SD 57328
Corsica, SD 57328
Lloyd VandenBerge Claire Vanderwal
RR 2 Box 303 Rte 2 Box 64
Corsica, SD 57328 Corsica, SD 57328-9410
FROM: John Hatch, Chief Engineer

Water Rights Division
(605)773-3352

SUBJECT: Preparation of Findings of Fact, Conclusions of Law and
Final Decision

The Water Management Board has directed John Guhin, the Board's
attorney, to prepare proposed Findings of Fact, Conclusions of Law
and a Final Decision to approve Water Permit Application No. 5823-3,
Mid River Pork, LLC. The Board will consider the proposed Findings,
Conclusions and Final Decision at 1:00 p.m., Wednesday, August 31,
1594, Floyd Matthew Training Center, 523 East Capitol, Pierre, SD.
The agenda time is an estimate. The actual time of consideration
may be delayed due to prior agenda items.

The Board has requested that a copy of the proposed Findings,
Conclusions and Final Decision be mailed to each Board member and
the above Parties by August 11, 1994. Written objections or
comments in support of the proposed Findings, Conclusions and Final
Decision, or alternative Findings, Conclusions and Final Decision,
are to be mailed to each Board member, the Board attorney and the
above Parties of Record by August 22, 1994.

Oral arguments by parties filing written comments in opposition or
support of the proposed Findings, Conclusions and Final Decision, or
alternative Findings, Conclusions and Final Decision, may be made on
April 6, 1994. The public hearing was completed July 26, 1994. No
additional testimony will be received on August 31, 1994.

Enclosure
c: John Guhin, Deputy Attorney General

Diane Best, Assistant Attorney General
Charles Schroyer, Attorney, 124 S Euclid Ave., Pierre, SD



CERTIFICATION

I hereby certify that on July 26, 1994, I have personally deposited
with the United States Mail at Pierre, South Dakota, first class
postage, prepaid envelopes containing a Notice dated July 26, 1994,
regarding Preparation of Findings of Fact, Conclusions of Law and Final
Decision, on Water Permit Application No. 5823-3, Mid River Pork, LLC,
addressed as stated below: ’

Douglas Luebke . Ronald L. VandenBerge
Mid River Pork, LLC RR 2, Box 69

P.O. Box 267 ' Corsica, SD 57328
Corsica, SD 57328

Lloyd VandenBerge Claire VanderWal

RR 2, Box 303 Rt 2, Box 64

Corsica, SD 57328 . Corsica, SD 57328-9410

Charles Schroyer, Attorney

124 S. Euclid Ave.

Pierre, SD 57501

A Copy Was Sent Inter-office to:

John Guhin, Deputy Attorney General, Capitol Building.

Diane Best, Assistant Attorney General, Capitol Building.

Cheryl F. Frost

Secretary
STATE OF SOUTH DAKOTA )
COUNTY OF HUGHES ; 58
Sworn to, before me, this 2772 gay of Jt&éf , 1994.
i IOHNHATCH i otary Public
@G, e
F o R Tt e gtk s y Commission E,::,-feusb"c

April 1, 2001



FRANK J. KLOUCEK
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

EATFACES. GREAT PLACES.
July 28, 1994

NOTICE

TO: Douglas Luebke Ronald L. VandenBerge

Mid River Pork, LLC RR 2 Box 69

PO Box 267 Corsica, SD 57328

Corsica, SD 57328

Lloyd VandenBerge Claire VanderwWal

RR 2 Box 303 Rte 2 Box 64

Corsica; SD 57328 Cor$ica, SD 57328-9410
FROM: John Hatch, Chief Engineer

Water Rights Division
"J (605)773-3352

SUBJECT: Preparation of Findings of Fact, Conclusions of Law and
Final Decision to approve Water Permit Application No.
5823-3, Mid River Pork, LLC.

On Tuesday, July 26, 1994, a Notice was sent to you in regard to the
above-referenced matter. The Notice stated that oral arguments by
parties filing written comments in opposition or support of the
proposed Findings of Fact, Conclusions of Law and a Final Decision,
or alternative Findings, Conclusions and Final Decision, may be made
on April 6, 1994. The date was in error. The correct date for the
oral arguments by the parties filing written comments may be made on
August 31, 1994. The public hearihg was completed July 26, 1994.
No additional testimony will be received on August 31, 1994.

The Board will consider the proposed Findings, Conclusions and Final
Decision at 1:00 p.m., Wednesday, August 31, 1994, Floyd Matthew
Training Center, 523 East Capitol, Pierre, SD. The agenda time is
an estimate.

If you have any questions regarding this correction, please feel
free to contact Eric Gronlund at the address listed above or at
(605)773-3352.

c: John Guhin, Deputy Attorney General
Diane Best, Assistant Attorney General
Charles Schroyer, Attorney, 124 S Euclid Ave., Pierre, SD




CERTIFICATION

I hereby certify that on July 28, 1994, I have personally
deposited with the United States Mail at Pierre, South Dakota,
First Class postage, prepaid envelopes containing a Notice dated
July 29, 1994, regarding Preparation of Findings of Fact,
Conclusions of Law and Final Decision to approve Water Permit
Application No. 5823-3, Mid River Pork, LLC addressed to:

Douglas Luebke Ronald L. VandenBerge
Mid River Pork, LLC - RR 2 Box 69

PO Box 267 Corsica, SD 57328
Corsica, SD 57328

Lloyd VandenBerge Claire VanderWal

RR 2 Box 303 Rte 2 Box 64

Corsica, SD 57328 Corsica, SD 57328-9410

A copy of the Notice was sent to:
Charles Schroyer, Attorney, 124 South Euclid, Pierre, SD 57501
A copy of the Notice was also sent by inter-office mail to:

John Guhin, Deputy Attorney General
Diane Best, Assistant Attorney General

ERIC GRONLUND
Natural Resources Engineer

" STATE OF SOUTH DAKOTA )
) ss
COUNTY OF HUGHES )

¥h
Sworn to, before me, this 2§ day of Qt_é%;& , 1994,

Notary Public
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KAREM SCHLAAK, Notary Publie
My Cominission Expires
Agril 5, 2001




August 5, 1994

Todd Yeaton
Corsica Coop

Box 65

Corsica, SD 57328

Dear Mr. Yeaton:

Enclosed is a copy of the analysis of your water sample which you submitted to us for testing. We
have identified the source of your water as taken from a unknown source at an unknown depth in an
unknown location. We have assigned it lab number 94-0320.

Your water, as represented by this sample, is classified as a very high salinity, medium sodium hazard
for irrigation usage. The electrical conductivity (EC) of this water is 5400 micromhos/cm. The main
ions in this water are:sodium (Na) and sulfate (SO4).

I have plotted your approximate water quality in red on the outside back cover of the enclosed pamphlet
(AES 13). The range in the sodium hazard, from 4.17 to 15.14, is dependent upon the leaching fraction
that may result if irrigation water is applied. The higher sodium hazard is associated with no leaching,
and the lower sodium hazard is associated with normal leaching fractions (0.03-0.05). The leaching
fraction is defined as the amount of water lost below the root zone annually, divided by the total amount
received into the soil profile.

This water is high in total salinity and should not be used for irrigation purposes for most normal soils
due to the likelihood of salinization of the soil profile. The probability for soil salinization from this
water is high. My recommendation is not to use this water unless artificial drains are installed to allow
sufficient drainage to occur or further investigations are undertaken to determine if sufficient natural
drainage is present.

The boron level 0.76 ppm for this water poses a low toxicity level for-most normal-crops in this area.
I have enclosed a sheet that tells the boron toxicity levels for major crops.

I am forwarding a copy of this letter and water analysis to the Department of Environment and Natural
Resources in Pierre for their information and/or action.

If you have further questions regarding this water analysis, please do not hesitate to call or write.
Sincerely,

ohn H. Bischoﬁ%ZZtant Professor
Water Resources Institute

Enclosures
cc. DENR




REPORT OF WATER ANALYSIS

Water Quality Laboratory
Water Resources Research Institute
South Dakota State University

Brookings, SD

Bill To: Corsica Coop Attn. Todd Y

Box 65
Corsica, 8D 57328

08/05/1994

57007
Date Rec’d 08/04/1994
Lab Sample No 94-0320
Source
Depth
Legal ID:
ppm 24.00
ppm 32.48
ppm 22.17
ppm 0.36
ppm 39.98
ppm
ppm
ppm
ppm
ppm
ppm
rpm 6.99
rpm 27.60
ppm
ppm
ppm
ppm
ppm
Ppm 165.15
ppm
79.01
74 .57
ppm(as CaCo3)
ppm{as CaCo3l)
micromhos per cm at 25°C
Adjusted SAR 15.14

[

% of Cations
‘me/1 T

me/1
me/1
me/l
me/1
me/1

gpg

me/1
me/1

50.00 Amount Received:

Calcium (Ca) 480

Magnesium (Mg) 395

Sodium (Na) 510

Potassium (K) 14

Sulfate (S04) 1920

Nitrate as N (NO3)

Organic Nitrogen as N

Ammonia Nitrogen as N

Nitrite as N (NO2)

Ortho Phosphorus

Total Phosphorus

Chloride (Cl) 248

Bicarbonate (HCO3) 1684

Carbonate (CO03) 0

Iron (Fe)

Fluoride (F)

Manganese (Mn)

Boron (B) 0.76

Hardness (EDTA as CaCO3) 2824

Total Solids

Total Cations

Total Anions '

Alkalinity (Methyl Orange) 1380

Alkalinity (Phenolphthalein) 0

Electrical Conductivity 5400

Sodium Adsorption Ratio (SAR) 4.17

Sodium - ... _ .. _ 28.06

Residual Sodium Carbonate 0.00

pH 7.64

gpg = grains per gallon ppm

me/l = milliequivalents per liter

COMMENTS :

Service Performed: Analysis Cost:
Sales Tax:

Irrigation Analysis Total Cost:

2.50 AMOUNT DUE:

Make checks payable to: SDSU Water Quality Lab
Please write lab number on your check!
Lab Sample No.

94-0320



This letter is to comment on the Findings of Fact, Conclusions of Law and Final Decision in the
matter of permit application No. 5823-3, Mid River Pork. Comments will be rmade on applicable
items.

FINDINGS OF FACT

item VI. In the notice of hearing, the chief engineer recommends approval because
unappropriated water was available. There was no mention in the notice of domestic water
users having to prove that they had adequate wells . Having a forty year old well does not make
such a well inadequate. From the testimony presented, the domestic wells are removing water
from the Codell formation. There was no proof given that these domestic wells were inadequate
wells.

ltem VIi . If the Public Interest criterion of imposing restrictions on the applicant is applied, the
domestic wells in this area would be protected. Any drawdown in the area would have a
significant impact on the domestic users. if the drawdown is unlikely as proposed in the findings
of fact, a restriction on the applicant would not pose a problem for the applicant and would offer
protection to surrounding domestic well users.

Item IX. The applicant's steps to minimize the odor problem by diluting the waste and surface
applying with a traveling gun in all likelihood would increase the odor problem as comparsd to
knifing the volatile solids into the ground. If this irrigation process is not done in a iimeily manner
and the ground is frozen, the potential for runoff is greatly increased and contamination of iocal
area stock dams and surface water is increased. No evidence was presented that dilution of the
volatile solids will decrease odor.

tem Xi. Historically, facilities of this nature normally buy products and services where they can
be bought the cheapest. The evidence submitted in the form of a petition in opposition to the
project shows that people living in the area are not supportive of the proposed facility. The
nearest shareholder (or partial shareholdcr) lives five miles from the nroposed facility and some
of the shareholders resdie outside of Douglas county..

item XlI. The proposed facility will have a negative effect on lowa township because of the
“necessary road upgrading and maintenance. :

CONLUSIONS OF LAW

item lll. Since there is no test for measuring the effects of odor or the amount of odor this
facility will produce, it would not be possible to determine at what level of odor the persons in the
area would be deprived of their existing rights. Living with a constant odor would infringe on
local residents' rights. This facility is located in such a position that the predominant
southeasterly summer winds would adversely effect many farms. See attached map of the
residents of lowa township.

In conclusion, as stated in South Dakota laws, domestic use of water takes precendence over
appropriative rights. Therefore, there should be a qualification in this permit which gives
domestic well owners protection in case of drawdown and/or funneling effect from the proposed
wells.

Dated this 16th day of August, 1994.
Ron Vanden Berge




This letter is to comment on the Findings of Fact, Conclusions of Law and Final Decision in the
matter of permit application No. 5823-3, Mid River Pork. Comments wili be made on applicable
items.

FINDINGS OF FACT

ftem VI. In the notice of hearing, the chief engineer recommends approval because
unappropriated water was available. There was no mention in the notice of domestic water
users having to prove that they had adequate wells . Having a forty year old well does not make
such a well inadequate. From the testimony presented, the domestic wells are removing water
from the Codell formation. There was no proof given that these domestic wells were inadequate
wells.

item VIl . If the Public Interest criterion of imposing restrictions on the applicant is applied, the
domestic wells in this area would be protected. Any drawdown in the area would have a
significant impact on the domestic users. if the drawdown is unlikely as proposed in the findings
of fact, a restriction on the applicant would not pose a problem for the applicant and would offer
protection to surrounding domestic well users.

ftem IX. The applicant's steps to minimize the odor problem by diluting the waste and surface
applying with a traveling gun in all likelihood would increase the odor problem as compared to
knifing the volatile solids into the ground. If this irrigation process is not done in a timely manner
and the ground is frozen, the potentiai for runoff is greatly increased and contamination of local
area stock dams and surface water is increased. No evidence was presented that dilution of the
volatile solids will decrease odor.

item Xi. Historically, facilities of this nature normalily buy products and services where they can
be bought the cheapest. The evidence submitted in the form of a petition in opposition to the
project shows that people living in the area are not supportive of the proposed facility. The
nearest chareholder {or partial shareholder) lives five miles from the proposed facility and some
of the shareholders resdie outside of Douglas county..

item Xil. The proposed facility will have a negative effect on lowa townsth because of the
" necessary road upgrading and maintenance.

CONLUSIONS OF LAW

item lll. Since there is no test for measuring the effects of odor or the amount of odor this
facility will produce, it would not be possible to determine at what level of odor the persons in the
area would be deprived of their existing rights. Living with a constant odor would infringe on
local residents' rights. This facility is located in such a position that the predominant
southeasterly summer winds would adversely effect many farms. See attached map of the
residents of lowa township.

In conclusion, as stated in South Dakota laws, domestic use of water takes precendence over
appropriative rights. Therefore, there should be a qualification in this permit which gives
domestic well owners protection in case of drawdown and/or funneling effect from the proposed
wells.

Dated this 16th day of August, 1994.
Ron Vanden Berge



August 17, 1994

State of South Dakota
Water Management Board

Water Permit Application No. 5823-3
Mid River Pork, LLC

Dear Board Members:

I was unaware that my responsibility to prove that I had an Adequate
Well. If in a future date that I prove that my well is Adequate
under ARSD 74:02:04:20(7), am I going to have any protection? Mid
River proposed plan was very vague in the amount of water that they
would be using. The amounts of 40 gallons per minute to 100 gallons
per minute. I realize that there are variables but under such a
plan, Mid River Pork should have more exact figures. I submit that
150 gallons per minute is far in excess of what they will be needing.

In Public Interest it was stated that it was a thinly populated area.
There are 44 Families living in a straight line radius of the proposed
location, which for South Dakota is not sparsely populated.

Five Members of Mid River Pork are also Directors on the local Co-op,
that had a negative balance the last two years, and one year it was

in the six figures. One would question whether they can give positive
direction in operating a high tech operation as this and be successful
within the guide lines that have been set by the State.

This proposed site is within the proposed Lake Andes Shed Project.

As far as a negative effect on the local Township, I did not speak

out as much as I should have. As one of the Township Supervisor's

I will submit that the Township operates on a $7000.00 yearly Budget,
which is on record. We try to maintain 41 miles of all weather roads
for our residents. This road to the proposed site will most likely

be one of the most highly traveled roads with very heavy truck traffic.
To upgrade this road the Township could easily spend two years budget.
Which would leave practically nothing for maintaining the balance

of our roads.

I cannot see where in Public Interest that, this project is a
positive economic impact on the community, if anything a complete
negative impact.

I am hoping that my comments may have some impact on your Final
Decision.

Dated this 16th day of August, 1994.

Yours truly,

"7%%v?Z%f;w£%?f

Lloyd Vanden Berge
R.R. 2, Box 303
Corsica, So. Dak. 57328






This letter is to make additional comments on the water permit application No. 5823-3; Mid-River
Pork, LLC.

FINDINGS OF FACT No. | states that the purpose of the water permit is for commercial
purposes in a hog confinement facility. This permit should not be granted when Scuth Dakota
faw SDCL 47-9A-1 specifically states "no domestic limited liability company shali be formed or
licensed under South Dakota Limited Liability Company Act for the purpose of owning, leasing,
holding or otherwise controlling agricultural land to be used in the business of egriculture." As
per testimony of Mid-River Pork, they have purchased the NE 1/4 of 25-99-65 in Douglas County
for the purpose of operating a farrow to finish hog confinement faciiity. Please find enclosed
copy of letter from Farm Bureau reiterating our point.

Dated this 22nd date of August, 1994
Ron Vanden Berge

Enclosure




SOUTH DAKOTA FARM BUREAU
R

T 2225 DAKOTA AVENUE SOUTH
e P.O. BOX 1426
PO HURON, SOUTH DAKOTA 57350

PHONE (605) 352-6731

2 e August 17, 1994
&,
CHRNSS

Mr. Elwood Vanden Berge
HC 71 Box 61
Corsica, South Dakota 57328

Dear Elwood,

I have received copies of your letter to Mr. Mike Held
voicing your concerns of South Dakota's hog corporate farm
laws.

Your letter contains three main points in which you
question Mid River Pork as an entity.

Your first question asks if Mid River Pork can raise
hogs as a limited 1liability company. You are correct in saying
that Mid River Pork can NOT. SDCL 47-9A-1 specificaly states,
"no domestic limited liability company shall be formed or
licensed under South Dakota Limited Liability Company Act for
the purpose of owning, lea51ng, holding or otherwise controlllng
agricultural land to used in the business of agriculture.

Your second point concerns Mid River Pork qualifing
as a "family farm corporation.™

- There -are two different qualifications in determining
whether or not you are a family farm corporation. They are
both found in SDCL 47-9A-14. The first "qualifer" is where
a majority of the wvoting stock is held by stockholders who
are related to each other within the third degree of kindred.
The second "qualifer" is a little further on in the section
where it states, "Or a corporation founded for the purpose
of farming and the ownership of agricultural land in which
a majority of the voting stock is held by resident stockholders
who are famlly farmers and are actively engaged in farming
as their primary economic activity.”

Individuals who are interested in using the family farm

corporation laws can qualify using either one of the above
mentioned definitions.




SOUTH DAKOTA FARM BUREAU
R

2225 DAKOTA AVENUE SOUTH

P. Q. BOX 1426

HURON, SOUTH DAKOTA 57350
PHONE (605) 352-6731

Your third point concerns corporation using South N
Dakota's "collection" laws to purchase hog facilities. T R
.y L‘L;.‘“
While your basic premise in the reading of SDCL 47- 2 u Gl
9A-13.1 is correct your use of the word "purchase" is Ry e
not really accurate. When corporation "loan"” monies to i STy
operations it is standard procedure to have "collateral® EACE 552/

to protect the corporation investment. When debts exceed N

the worth of the operation and their is general agreement
among both parties, then the corporation could take over

to attempt to recover their investment. While it does not
specifically say so in SDCL 47-9A-13.1 it is referred to in
SDCIL 47-9A-7 that the corporations could not hold on to

the operation for longer than ten years.

T trust this answers some of your questions and by
all means if you have more Farm Bureau will try to assist
you in answering them as well.

Thank you for your time and interest.

Sincerely,

wum%
Rick Vallery

South Dakota Farm Bureau o

Director of State Affairs

RAV:rav
cc: Mike Held -
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STATE OF SOUTH DAKOTA
BEFORE THE WATER MANAGEMENT BOARD
FINDINGS OF FACT

CONCLUSIONS OF LAW
AND FINAL DECISION

IN THE MATTER OF WATER
PERMIT APPLICATION

NO. 5823-3; MID RIVER
PORK, LLC

N’ st St et

FINDINGS OF FACT
I
This 1is an application to appropriate .33 cfs (150
gallons per minute) from two wells approximately 425 to 474 feet
deep in Douglas County. The water is to be used for commercial
purposes in a hog confinement facility.
11
The source of the water is the Codell Formation. The
Formation underlies 435 square miles and contains an estimated
556,800 acre feet in recoverable water in Douglas County.
ITT
The Codell Formation is confined and under artesian
conditions. Water pressure forces the water well over 100 feet
from the top of the formation in wells drilled into the formation.
IV -
The hydrographic information available to the Board
indicates rising levels of water within the Formation.
_V
In light of the substantial amount of water in the-
formation in Douglas County, the rising levels in the Formation,
and the substantial artesian pressure of the Formation, the Boarad
finds that there 1is a reasonable probability that there is

unappropriated water available for the applicant’s proposed use.




VI
Three domestic water users in the immediate area of the
proposed diversion challenge the grant of the Application. The
Board finds that none of the three opponents were able to
demonstrate that their wells, which are apparently over 40 years
old, are "adequate wells" pursuant to ARSD 74:02:04:20(6). The
Board finds, in particular, that none of the opponents were able to
demonstrate that their wells allowed a pump to be placed not less
than twenty (20) feet into the saturated aquifer. Likewise, none
of the well owners were able to demonstrate that the domestic wells
in question would classify as "adversely impacted domestic weils"
under ARSD 74:02:04:20(7).
VII
The Board may, although it is not bound to, protect the
delivery of water through artesian head pressure to the well owners
under the public interest criterion by imposing restrictions on the
Applicants here. The Board, however, finds insufficient evidence
to consider a restriction on the Applicants in this case because
the hydrology of the area indicates the unlikelihood that any of
the opponents will be seriously or significantly impacted by the
applicant’s proposed use.
VIII
The Applicant intends to create a hog confinement
facility capable of handling over twelve thousand (12,000) animals
at one time and approximately twenty thousand (20,000) animals over

the period of a year. The waste treatment facility "plans and



”»

specifications" have been submitted to the Department of
Environment and Natural Resources and have been approved by the
Department.
IX
The Applicant has taken reasonable steps to minimize any
problem with odor. The Applicant’s proposed plan allows a
concentration of volatile solids which is only about 57% of the
allowable limit. The Applicant’s plan to extensively dilute the
volatile solids produced by the hog confinement facility should
substantially decrease any problem with odor.
X
Additional potential protection from the odor problem is
found in the depth of the lagoon of seventeen feet. The extensive
depth of the lagoon will allow the placement of an aerator away
from the bottom of the lagoon should an odor problem develop.
X1
The Applicant has demonstrated a significant positive
effect from the construction of the facility. That effect includes
the economic impact of the purchase of approximately one million
dollars annually for feed, forty thousand dollars in veterinary
expenses, one hundred fifty thousand dollars in hired labor and one
hundred thousand dollars in utilities. The local co-op will most
likely be able to hire two additional persons as a result of the

Applicant’s activities.



XI1
The negative effects on the township at large, including
the potential costs of road improvement, were not demonstrated to
outweigh the positive benefits to the local economy .
CONCLUSIONS OF LAW
I
The Board has jurisdiction of the matter.
II
There is a reasonable probability that there is
unappropriated water available for the Applicant’s proposed use.
ITI |
The proposed diversion can be developed without unlawful
impairment of existing rights. Neither the possibility of a minor
decline in head pressure to surrounding domestic users nor the
possibility of the development of odor unlawfully deprives these
persons of their existing rights, as set forth above.
Iv
The proposed use in a swine production facility is a
beneficial use.
v
The proposed use is the public interest. The Board has
considered, in making its determination, the public interest
ramifications of protecting or not protecting artesian head
pressure. In this case, the Board has weighed the extensive head
pressure now available to the domestic users, the fact that strict

protection of over one hundred feet of head pressure could severely




limit the most productive use of water in this locality and in the
State, the fact that the domestic wells at issue are apparently
over forty years old, the unlikelihood of significant impact on the
domestic wells and the probable substantial economic benefit of the
project. The Board has also considered the potential for odor and
has found that the efforts of the Applicant to minimize odor in
this case are substantial and that it appears unlikely that odor
will be a major problem. When the factors are all weighed
together, the Board finds the proposed use is in the public
interest.
FINAL DECISION
The application for Water Permit No. 5823-3 is granted
subject to the following qualifications:

1. The wells authorized by Permit No. 5823-3 shall be constructed
by a licensed well driller and construction shall comply with
Water Management Board Well Construction Rules, Chapter
74:02:04 with the well casing pressure grouted (bottom to top)
from the producing formation to the surface pursuant to
Section 74:02:04:28.

2. The wells approved under this Permit will be located near
domestic wells and other wells which may obtain water from the
same aquifer. The well owner under this Permit shall control
his withdrawals so there is not a reduction of needed water
supplies in adequate domestic wells or in adequate wells
having prior water rights.

3. Approval of this Permit is subject to submission of plans and
specifications for the animal waste management system to the
Chief Engineer and the Division of Environmental Regulation
prior to construction, for review and approval. The plans and
specifications shall be prepared by a person who is registered
as a professional engineer pursuant to SDCL 36-18.

4, Operation of the disposal systems to dispose of waste and
wastewater shall be a manner that prevents runoff from the
disposal sites and from entering the waters of the State. The
diffused drainage of natural precipitation on agricultural




land resulting from a "non-point source" is not subject to
these conditions.

5. The wastewater storage lagoon shall be designed so that it
does not receive surface runoff from the surrounding area.

6. No wastewater may be released from the wastewater lagoon
except through the disposal system, unless an extended period
of above normal precipitation results in excess stored water
and prevents operation of equipment to lower water levels due
to field and weather conditions.

7. Design, construction and management of the lagoons shall be
sufficient to maintain a seepage rate of less than 1/16 of an
inch per day. Compaction of the soils in the bottom of the
wastewater lagoon must be at least ninety-five percent of the
Standard Procter Density (ASTM D6980-70).

8. Approval of Permit No. 5823-3 is subject to compliance with
the following then existing and applicable Water Management
Board rules:

a. Chapter 74:03:15 Ground Water Quality Standards,
b. Chapter 74:03:16 Ground Water Discharge Permit,
c. Chapter 74:03:02 Surface Water Quality Standards,
a. Chapter 74:03:04 Uses Assigned to Streams, and
e. Chapters 74:03:17 through 74:03:26 Surface Water
Discharge Provisions
Dated this % day of @éﬂw , 1994
/
BY THE BOARD
Chair
c-pld17.jpg (clr)




ECPALTRIENT of CRVILCIUENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

September 12, 1994

NOTICE

TO: Douglas Luebke Ronald L. VandenBerge

Mid River Pork, LLC RR 2 Box 69

PO Box 267 Corsica, SD 57328

Corsica, SD 57328

Lloyd VandenBerge Claire VanderWal

RR 2 Box 303 Rte 2 Box 64

Corsica, SD 57328 Corsica, SD 57328-9410
FROM: John Hatch, Chief Engineer 3

Water Rights Division
605 773-3352

SUBJECT: Adoption of Findings of Fact, Conclusions of Law and
Final Decision

This is to notify you that a Final Decision, including Findings
of Fact and Conclusions of Law, was adopted by the Water
Management Board for approval of Water Permit Application No.
5823-3, Mid River Pork, LLC at the August 31, 1994, meeting.

A copy of the signed final Decision, Findings and Conclusions is
enclosed for the applicant and Parties of Record. South Dakota
Statutes provide that decisions of the Board may be appealed to
the Courts.

cc: John Guhin, Deputy Attorney General
Diane Best, Assistant Attorney General
Charles Schroyer, Attorney, 124 S Euclid Ave, Pierre, SD



CERTIFICATION

I hereby certify that on September 12, 1994, I have personally
deposited with the United States Mail at Pierre, South Dakota,
First Class postage, prepaid envelopes containing a Notice dated
September 12, 1994, regarding Adoption of Findings of Fact,
Conclusions of Law and Final Decision for approval of Water
Permit Application No. 5823-3, Mid River Pork, LLC addressed to:

Douglas Luebke, Mid River Pork, LLC, PO Box 267, Corsica, SD
57328

Ronald L. VandenBerge, RR 2 Box 69, Corsica, SD 57328

Lloyd VandenBerge, RR 2 Box 303, Corsica, SD 57328

Claire VanderWal, Rte 2 Box 64, Corsica, SD 57328-9410

A copy of the Notice was sent to:

Charles Schryoer, Attorney, 124 S Euclid Ave, Pierre, SD 57501

A copy of the Notice was also sent by Inter-Office mail to:

John Guhin, Deputy Attorney General
Diane Best, Assistant Attorney General

JACI R. KONOP
Senior Secretary

STATE OF SOUTH DAKOTA )
o T s ryss o
COUNTY OF HUGHES )

Sworn to, before me, this J21/day of 54,47"0"496‘7 1994.

ottt ittt ittt b
X JOHN HATCH

$ /22 NOTARY PUBLIC ;)
3 CEA ) soutn DAKOTA )
) )

+

ottt

otary Public

JOHN HATCH, Notary Public
My Commission Expires
April 1, 2001




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

September 13, 1994

Senator Frank J. Kloucek
RR 1 Box 56
Scotland, SD 57059

RE: Water Permit Application No. 5823-3, Mid River Pork, LLC
Dear Senator Kloucek:

We received a letter from you dated July 26, 1994, requesting a
copy of the Findings of Fact, Conclusions of Law and Final Decision
in regard to the above-referenced matter.

The Findings, Conclusions and Final Decision were adopted by the
Water Management Board at the August 31, 1994, meeting. Enclosed
is a copy of the signed Findings, Conclusions and Final Decision
for your records.

If you have any questions, please contact Eric Gronlund at (605)-
773-3352.

Sincerely,
‘ /a(; /f/\/m@
Jaci R. Konop

Senior Secretary
Water Rights Division

Encl.




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181

GREAT FaCES, GREATPLACES, .
0CT 24 1994

Douglas Luebke

Mid River Pork, LLC

PO Box 267

Corsica, SD 57328-0267

Dear Mr. Luebke:

Enclosed is Water Permit No. 5823-3 authorizing construction of
your water diversion system and beneficial use of the water, not
exceeding the limits as specified in the Water Permit.

Also enclosed 1is Form 10, Notice of Completion of Works and
Application of Water to Beneficial Use, which you are to complete
and submit to the Chief Engineer when you have completed the system
and/or have put the water to beneficial use. An inspection can
then be scheduled so that the Water License may be issued, thus
completing your acquisition of a Water Right.

Very truly yours,

JOHN HATCH, Chief Engineer
Water Rights Division
605 773-3352

enclosures

PLEASE NOTE: Certain changes can be made in your permit within the
five year construction period, usually without affecting the
priority date provided an application to amend your permit is made
within the five year period - i.e. changes in location or number of
diversion points (wells) or location of land to be irrigated. Well
locations for wells into the same aquifer can be moved up to 660
feet without application.

Applications to amend a permit after the five year construction
period will be assigned a new priority date. Applications to
change water sources, to add lands or increase original diversion
rates, if approved will usually receive the date of the new
application as a priority date regardless of the five year
construction period.



WATER USE FOR 1995

PERMIT NO. 53‘23 _ 3

O sl
NAME FIRST __ 5823-3 |
MID RIVER PORK, LLC.
DOUGLAS LUEBRKE
ADDRESS 1 _ PO BOX 267 -
ADDRESS 2 __ CORSICA, SD 57328 ;
CITY STATE ZIPCODE
SOURCE OF WATER (PLEASE CHECK):
GROUNDWATER ___V_  NUMBER AND DEPTH OF WELLS
KR pells y 457 + 4RO’
SURFACEWATER ________ NAME OF STREAM OR LAKE
TYPE OF WATER USE (PLEASE CHECK):
INDUSTRIAL ______ COMMERICAL X INSTITUTIONAL
GEOTHERMAL POWER MINING

MUNICIPAL WATER SUPPLY - L » ,/
well Use Fep 957 — Feb ‘94
ESTIMATED TOTAL 1995 WATER USE We/l [ well X GALLONS

3,066,900 Q12,590

KA AR AR A A A R R kAR A AR R R AR AR R AR R R R A A A AR A R A AR A AR A A AR R A AR R AR AR AR AR A AR AR A A AR A ANk A h A k&

NAME OF CONTACT PERSON __ Y Zowas Hedlin . Aty o P17 g r-
TELEPHONE NO. D05 IR Y- REAS

ADDRESS CORRECTION _ A%, [ , Box L
ﬂfMﬂdffL s, 4. s 73)%




.DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181

REAT FACES. CREATPLACES.

September 25, 1996
5823-3

Douglas Luebke

Mid River Pork, LLC
P.O. Box 267

Corsica, SD 57238-0267

Dear Mr. Luebke:

The inspection of your water use system and the inspection of the extent of application of water to
beneficial use, as developed under Water Permit No. 5823-3, has beeh completed. Your final water right
document, the Water License, can now be issued.

Statutes require that we charge a $50.00 fee for the inspection and issuance of the Water License. Upon
receipt of the $50.00 fee from you, we will begin processing your Water License.

Please remit fee to:

Department of Environment & Natural Resources
Water Rights Program

523 E. Capitol

Pierre, SD 57501-3181

Sincerely,

C@/jaﬁé/m

, _ . Cheryl F. Frost
' . Secretary
Water Rights Program
(605) 773-3352

NOTE: On check or money order, please specify your permit number. This will insure proper handling of
the fee.




RECEIPT
Division of Water Rights
South Dakota Department of Environment and Natural Resources

415153

Pierre, October 15 19 96

RECEIVED OF__Mid River Pork LLC, %Tom yf’rxedlinJ Rt 1, Box 64, Armour, SD 57313

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. ____ to Appropriate Water, to construct
and to put water to beneficial use
Fee for Application for PermitNo. ________ ___ to Appropriate Water, for Future
- Use
Fee to retain Future Use Permit No. _______ after period of seven years.

— e
5
X

Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water f| |
License No. 5823-3 g

Fee for Filing Transfer Form

Fee for Filing Extension Request

Fee for

(Any Other Work Provided by Law) Total 54 00

oy (Al A’@iaﬁ@

Chief Engineer




Form 12
Permit No. 5823-3
Missouri River - Water District

Report Of Examination Of Works And/Or Application of Water To Beneficial Use
TO: Chief Engineer, Water Rights Program, DENR, Foss Bldg., Pierre, SD 57501

I have this day, March 19, 1996, made a thorough examination of the water use system constructed by Mid River
Pork of c¢/o Douglas Luebke, PO Box 267, Corsica, SD 57328-0267 holder of Permit No. 5823-3, bearing the
priority of May 11, 1994 authorizing the diversion of 0.33 cu. ft. of water per second from ground water for
commercial purposes, in Douglas County.

T have to report on the conditions of the same as follows:

A. Works used to divert the water:
Two 10 HP Franklin electric motors with a 55 GPM Grundfos pump in well #1 and a 45 GPM

Grundfos pump in well #2.

B. Works used to transport water to place of use:
400 feet of 4” PVC and 2” PVC throughout the barns..

C. Works used to apply water to beneficial use:
N/A

The system is in the following condition good. The points of diversion are located Well #1: 100 feet E and S0
feet S; Well #2: 5 feet E and 375 feet S; both from the NW corner of Section 25; T9IN R65W 1/4
NW1/4). The works are capable of diverting and conveying to the place of use 0.22 cu. ft. of water per second
which is to be used for commercial use and the license should be issued for 0.22 cfs.

Applicable permit qualifications have been complied with: Yes X No

Exceptions to compliance are: None  Date Report Completed: Septembie';il,ﬂlﬂr 96

‘
Barry A. 'ﬁcLaury %

Natural Resources Scientist
DENR, Water Rights Program




REPORT ON INSPECTION OF PERMIT NO. 5823-3

Other permit(s) associated with the project: None

DATE OF INSPECTION: March19, 1996

NAME OF INSPECTION CONTACT: Thomas Redlin, Farm Manager
NAME & ADDRESS OF PERMIT HOLDER:
SD 57328

DIVERSION POINT LEGAL LOCATIONS: Well #1: 100 feet E and 50 feet S; Well #2: 5 feet E and 37S feet
S; both from the NW corner of Section 25; T99N R65W 1/4 1/4).

iver Pork, ¢/o Douglas Luebk ox 267

WELL INFORMATION:
1) Well Drilling Firm: Grosz Drilling
2) No. of Wells 2

Casing: (North Well)
1) Diameter 6 inches
2) Length 430 feet
3) Type steel
Casing: (South Well)
1) Diameter 6 inches
2) Length 430 feet
3) Typesteel
Motors: (identical for both wells)
1) Make Franklin

2) Model No. submersible

3) Horsepower rating 10 HP

DISTRIBUTION LINES OR CANALS:
1) Type PVC 2) Size 4 inches
1) Type PVC 2) Size 2 inches

~3) Static water level 253 feet

3) Depth(s) 473 (N) & 492 (S) feet
4) Well logs are available Y

Screen: (North Well)

1) Type steel

2) Length 50 feet

3) Static water level 253 feet
Screen: (South Well)

1) Type steel

2) Length 50 feet

Pumps: (identical for both wells)
1) Make Grundfos
2) Model No. submersible

3) Capacity 55 (north) & 4S5 (south) GPM

3) Length 400 feet
3) Length alot feet




A L

-

SYSTEM TYPE:

Commercial use of water for a hog operation.

PERMIT QUALIFICATIONS AND REGULATIONS:

1) Special qualifications to permit being abided by Y

2) All structures, wells and lands on map Y

3) Irrigatioh Questionnaires checked to determine if permit owner started irrigation by the end of construction

period N/A



To:  Genny McMath, WR

From: Gary Lemon, SWQ /062 ‘
Date: February 4, 1999

Re: Mid-River Pork, L.L.C.

I have reviewed the Mid-River Pork folder and have determined that all of the qualifications of the
water permit, No. 5823-3, have been complied with according to the surface water quality
regulations that were in affect for at that time.

Please contact me if you have any additional questions concerning this matter




» . ) u
DiverSion PL 822 S'E awd 375’ sawdy g:“sm.“bu%sp T 990 Rbsw

NOT TO SCALE

:,'6—"3 -

;Divffs:bﬁ Pt =) = 100'E ond 5O 5.-&3 823 -2

§ i | i - -
| o
O - j- : S
LV
VHEL
. Barry A. McLaury M#M
Environmental Scientist "y
M Water Rights Program i
1 )
ad vate __Swplamtier T/, /7%
& =

2 - e ——
M o
B o & ’




STATE OF SOUTH DAKOTA

WATER LICENSE NO. 5823-3

(1) Mid River Pork, LLC, PO Box 267, Corsica SD 57328-0267 made Application No. 5823-3, May 11, 1994 for.
a water permit to divert 0.33 cubic feet of water per second from groundwater (two wells), Douglas County, South
Dakota for commercial use purposes. Permit No. 5823-3, with a priority date of May 11, 1994 was approved
August 31, 1994 and issued to the applicant for diversion of water with construction of the described water supply
system to be completed on or before August 31, 1999 and for the application to beneficial use of said water on or
before August 31, 2003.

The permit holder submitted a Notice of Completion of Works and Application of Water to Beneficial Use on
March 19, 1996. The Notice stated the diversion system was completed on October 31, 1995 and the water
placed to beneficial use on October 31, 1995.

(2) It is certified that the permit holder has complied with the provisions of South Dakota State Law relating to
completion of the construction of the water supply system and is entitled to divert 0.22 cubic feet of water per
second for beneficial use. The location of the diversion point is Well #1 - 100 feet east and 50 feet south; Well #2
- 5 feet east and 375 feet south; both from the northwest corner Section 25-T99IN-R65W (NW 1/4 NW 1/4)

(3) The permit holder has complied with the provisions of South Dakota State Law relating to the application of
water to beneficial use in a hog confinement facility.

4 Pursuant to South Dakota Water Law 46-5-30.1 Mid River Pork, LLC., PO Box 267, Corsica SD 57328-0267
the holder and/or owner of Water Right No. 5823-3 is issued a license to appropriate water, the right to use 0.22
cubic feet of water per second from groundwater (two wells) with a priority date of May 11, 1994 from the
location specified in (2) of this license, for commercial use. This license is subject to any limitations or
qualifications listed in Water Right No. 5823-3 and subject to South Dakota State Law.

%W FEB 22 999

JOHN [IATCH, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




/&Z@ - ~ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

GREATFACES. CReAT PLACES. |
FFR 2 2 1999

5823-3

Douglas Luebke

Mid River Pork, LLC
P.O. Box 267

Corsica, SD 57328-0267

Dear Mr. Luebke:

Enclosed is Water License No. 5823-3. This is the final water right document completing your process of
obtaining a Water Right. Enclosed is Receipt No. 415153 in the amount of $50.00 which you paid for the
investigation and issuance of the Water License.

For your information SDCL 46-6-27 requires that if the owner of an existing well, such as the well
authorized by Water Right No. 5823-3, constructs a replacement well and does not plan to use the old well,
the old well is considered abandoned and must be plugged. Also, any well that is being used or is not
considered abandoned must be valved and controlled, if flowing, or sealed and capped so that no leaking
occurs either underground or at the surface.

As long as you use the water beneficially, as stated in the Water License, the State Water Laws provide that
you have a continuing right to use the water. If you have any questions, please contact our office.

Very truly yours,

JOHN HATCH, Chief Engineer
Water Rights Program
(605) 773-3352

ks
enclosures



RECEIVED

SD EForm - 0495LDV2  NOTICE OF TRANSFER OF OWNERSHIP JUL 17 2014
For assistance call (605) 773-3352

nggélGHTs
Mail to: PMB 2020 RAM
DENR - Water Rights Program ar Ri i | -
523 E Capitol Ave Water Right/Permit No. 5823-3
Pierre, SD 57501-3182 Date: June 27, 2014
1/We request that Water Right/Permit No. 5823-3 formerty owned by:
Mid-River Pork, LLC be transferred to:
New Owner Name: DNA Productiong, LLC
Address: 3214 25th St.
City, State, Zip Columbus NE 68601 Telephone No0.402-564-0407

Title to the following described land(s)/property has been transferred as described above:

Northwest Quarter of Section 25, Township 99 North, Range 65 West of the 5th P.M., Douglas
County, South Dakota.

1 understand that the validity of Water Right/Permit No. 5823-3 has not been determined by this
transfer action. If ] have any questions on validity, | understand that only the Water Management Board
has the authority to determine if a water right/permit is valid (see note below.)

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program,
as evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is included to cover the filing fee as required by SDCL 46-2-13.

1, Jim Pillen, DNA Production, LL.C , the new owner, certify that the above information

is true and correct.
\ (siéngd by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has expired.
Once a water permit is developed and the water used, the permit becomes a right. A water right may be
lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.

2009-07



RECEIPT

. WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date
DNA Production LLC, 2415 13th St, Columbus NE 68001

RECEIVED OF
The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No., to Appropriate Water, to construct

and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No.
Fee for Filing Transfer Form ____ Hater Perpit Ko, S823-3 50 00
Fee for
Fee for Issuing New Well Driller's License No. for C.Y.
Fee for Renewal of Well Driller’s License No forC.Y.
Fee for Issuing Well Pump Installer’s License No. - forC.Y.
Fee for Renewal of Well Pump Installer™s License No. for C.Y.

(Any Other Work Provided by Law) TOTAL 50.00

No. 06905 oy

o<,

“Chief Engincer )



DEPARTMENT OF ENVIRONMENT
ﬁw@@@ and NATURAL RESOURCES

‘ JOE FOSS BUILDING

523 EAST CAPRITOL

) PIERRE, SOUTH DAKOTA 57501-3182
e FhcE. e P denr.sd.gov

July 17, 2014

5823-3

Jim Pillen

DNA Production LLC
3214 25" St
Columbus NE 68601

Dear Mr. Pillen:

I am writing to acknowledge receipt of the ownership change you submitted for Water Right No.
5823-3.

The ownership change has been completed. Water Right No. 5823-3 formerly held by Mid-
River Pork LLC is now listed in the name of DNA Production LLC.

Enclosed for your records is Receipt No. 06905 in the amount of $50. IfI can answer any
questions for you, please let me know.

Sincerely,

XZML,%% 2%

Genny McMath

Water Rights Program

(605) 773-3352

email: genny. mcmath@state.sd.us

enclosure
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