Diyiaion E#- ’

WATER PERMIT NO. 5801-3

!
1

Phone: 605-546-2298

Name of Applicant: Pearl Creek Colony

Post Office Address: Rt 2, Box 30, Iroquois SD 57353

Amount of Water Claimed: 0.1 cfs (45 gpm) Total Acres:

Source of Water Supply: groundwater & wastewater
hos ton g\leemh«'\' ?Au):}—b itk washwiew 591;45 used

Water to be used for: (, irrigation County: Beadle
About 3 miles W, 38 of Iroquois
PRIORITY Date Received: 2-8-94 Fee: $50.00  Remarks: Irrigation

of lands covered by Water Permit No., 4114-3

Corrected Application Received: Period of Annual Use: March 1 - Nov 30
WATER QUALITY APPROVAL RECEIVED: APPROVED /CONDITIONAL (Circle one)
WI-1 Description same as Application YES NO REMARKS:

o NEY gw
Diversion Point: %@14110}:—35%

Land to be Irrigated: srrkgiﬂn; &f lﬁnlﬁ} %mﬂwuyJ

b 2929°%, 36073, Y4 -3
Nb_ Cectun & S Secton (6 & Nw4 Secon
20 allin T lloN_ REW

Well Log: Driller: Pullman Well Drilling Licensed YES _X _ NO

Depth of Well: 75 feet REMARKS :
Type of Map: topo PREPARED BY: James S. Hodgens Reviewed and the Number

Asgigned on: 2-6-94 By: Karen Schlaak



} B PL. 1/5/94q H /
see Ri'e dec/pere -

FORM 2: Application for irrigation in South Dakota
(type or print)

Mail to:
Water Rights Division
Joe Fass Building No. 580/-3 Hydrologic Unit _/0/& 000&

523 E Capitol Basin _Jdsmes River
Pierre SD 57501-3181 | Newspaper (N< (271 e
605 773-3352 (office use only)

Type of Applncatlon: / New Vested Right Amendment/Correction to Permit No.
(check one) (Use predates Mar 2, 1955)
Description of amendment/correction: (.e. acreage change, change diversion point(s), add diversion point(s), etc.) __

(605)
1. Name of Applicant (DE ARL. Q RE& C OLOANY Phone __546-2298
(check one) Owner Tenant/lessee
Mailing Address Roore 2 . Box <20 lRequots _ state_SD 573252
{Street, RR, or Box) (City) (dip Code)
2. Amount of water claimed _0/  *CFSor _4 5 _**GPM ***AF Total Acreage
(*Cubic Feet per Second) ( **Galions per Minute) (***Acre Feet - storage capacity of dam/dugout if applicable)
3. Source of water supply €Ll coosTRYeTED  B-13-93 BY  PULLMARN TDRILLING

4. Location of point of diversion (example - 3 wells in SW1/4 NE1/4 section 12-T104N-R53W)
ONE eI NE Y4 ANWY  seerT 21 Tuo s B53W

. H%ounty ReADLE
5. County or counties where water will be used READLE -_Qmﬁaﬁm;a_tf&é( /:ﬁ( TJanl-0ee 31
6. Annual period during which water is to be used _Zrri tion = MACCH |- DOEMBER 30

7. List below each forty acre subdivision, or lot, or fraction thereof and show number of acres to be irrigated in each.
(Attach sheet if more space s needed)

Land Description Acres Land Description Acres
NE V2 NEY (6 Tlon RS9 W 40
NV NeEe 16 TruoesS 253 || 40
SWe Nels Je Tyun® RS 40
SEW Neh e THoil R5IW 40
8. Type of [rrigation: Gravity: ____ Towline: ___  Center Pivot: _ X Gun: ___  Other (Specify):
9. Crops to be irrigated: Corn, REANS, AIFALEA.
10. Give a description of the project. (Attach sheet if more space is needed)
Water is to be withdrawn for use in watering and waste flushing from a proposed hog confinement unit. Waste
waters will be treated on-site in a lagoon. To maximize use of resources and minimize waste, the treated
wastewater will be mixed with water from existing irrigation wells located on NW 1/4 Section 16, SW 1/4 Section
e 2t to operate existing center pivot irrigation systems on these quarters, as well as on the
NE 1/4 Sectmn 16. Water sample no 85-0745 validated July 17, 1985 from the well on NW 1/4 Section 21 is

submitted for use in determining water quality for this new well approximately 1000 feet distant.
Attachments: Aftach Form 2A it diversion is tfrom a well or dugout, or It storage Of water IS proposed. Audci fiaps,

soils information and any other technical information. (see instructions)
STATE OF SQUTH DAKOTA)

County of ad /€ )5

l, ng%h_J the applicant, certify that | have read this application and examined the attached maps,
that the water sample,“f needed, has Nelil:lsk tgken by the required procedures and has not been adulterated or tampered
with and is representative of the wﬁ&er to bn used and that the matters stated in this application are true and correct.

4\ .. Signed ‘.’;/-’! 7 gy Wep s LolMosy, Y,
/“ "

‘ L

Subscribed and swormto before me this Z
Y Ve 1» -
e ) ‘

g . e r.,,,,,,w‘_ ’ Notary Public 3
792 R i-\x"\\\\\ Lo Qo f"‘.,::";’_:‘;;;‘:fﬁ-_,/5/.44-”"__.

oy, R
P11 g S




SOUTH DAKOTA
WATER PERMIT NO. 5801-3

Date of first receipt of application February 8, 1994.
Date Soil/Water Compatibility Permit received February 11, 1994.

The Water Management Board approved Water Permit Application No. 5801-3 on June 28, 1994 for

Pearl Creek Colony, ¢/o David Waldner, Rt 2, Box 30, Iroguois SD 57353 authorizing the

construction of the water use system and the placing of water to beneficial use subject to the
following limitations, conditions and qualifications:

1.

Water Permit No. 5801-3 appropriates 0.10 cubic feet of water per second (cfs) from one well
Floyd Pearl Creek Aquifer) 80 feet deep located in the NE 1/4 NW 1/4 Section 21-T110N-

R59W for use in a hog confinement facility. Waste water from the facility will be treated in a
lagoon located in the W 1/2 NE 1/4 Section 21-T110N-R59QW. The treated waste water will be

blended with water from _existing irrigation wells located in the S 1/2 NW 1/4, NW 1/4 SW 1/4

Section 16 and the N 1/2 NW 1/4 Section 21 to irrigate lands located in the N 1/2 and SW 1/4

Section 16; all in T110N-R59W. The irrigation wells and irrigated acres listed above are
authorized by Water Right Nos. 2727-3, 3607-3 and 4114-3.

The water is to be used during the following described annual period: January 1 - December
31 for hog confinement facility (water used for blending purposes from existing irrigation wells is

subject to the conditions of applicable water right).

The date from which applicant may claim right is February 8, 1994.

One-fifth of the construction is to be completed on or before December 28, 1996.

All construction is to be completed on or before June 28, 1999.

Water is to be put to beneficial use on or before June 28, 2003.

Water rights obtained in compliance with the laws of the State of South Dakota may not be
unlawfully impaired by this appropriation.
QUALIFICATIONS

The well approved under this Permit will be located near domestic wells and other wells which may
obtain water from the same aquifer. The well owner under this Permit shall control his withdrawals
so there is not a reduction of needed water supplies in adequate domestic wells or in adequate
wells having prior water rights.

Approval of this Permit is subject to submission of plans and specifications for the wastewater
lagoon to the chief engineer and the Division of Environmental Regulation prior to construction, for
review and approval. The plans and specifications shall be prepared by a person who is registered
as a professional engineer pursuant to SDCL 36-18.

Operation of the disposal systems to dispose of waste and wastewater shall be in a manner that
prevents runoff from the disposal sites and from entering the waters of the State. The diffused
drainage of natural precipitation on agricultural lands resulting from a “non-point source” is not
subject to these conditions.

(continued)




Water Permit No. 5801-3
Page 2

4. No wastewater may be released from the wastewater lagoon except through the disposal system,
unless an extended period of above normal precipitation results in excess stored water and
prevents operation of equipment to lower water levels due to field and weather conditions.

5. Design, construction and management of the lagoons shall be sufficient to maintain seepage rate
of less than 107 centimeters per second. Compaction of the soils within the wastewater lagoon
must be at least ninety percent of the Standard Procter Density (ASTM D6980-70).

6. Approval of Permit No. 5801-3 is subject to compliance with the following then existing and
applicable Water Management Board rules:

Chapter 74:03:15 Ground Water Quality Standards,

Chapter 74:03:16 Ground Water Discharge Permit,

Chapter 74.:03:02 Surface Water Quality Standards,

Chapter 74:03:04 Uses Assigned to Streams, and

Chapters 74:03:17 through 74:03:26 Surface Water Discharge Provisions.

Pooop

7. Operation of the disposal system to dispose of waste and wastewater shall not be applied through
the pivot located in the NW 1/4 of Section 21-T110N-R59W.

WATER MANAGEMENT BOARD

By: | NOV 14 1994
John Hatch, Chief Engineer date
Water Rights Division

Department of Environment and Natural Resources




PARTIES OF RECORD LIST
APPLICATION NO. 5801-3

Applicant

Pearl Creek Colony
$David waldner

Rt 2, Box 30
Iroquois, SD 57353

Attorney

Gary D. Blue

Blue & Haeder Law Offices
P.O. Box 1414

Huron, SD 57350-1414

PEARL CREEK COLONY

opposition

Jerry Culver
Rt 2, Box 56
Iroquois, SD 57353



RECEIPT

Division of Water Rights

South Dakota Department of Environment and Natural Resources

Pierre. : ! 19 94

RECEIVED OF _Pearl Creek hutterian Brethren, Inc., ox 30, i 7353

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. _— ¢ [~ to Appropriate Waler. to construct
and to put water to beneficial use

Fee for Application for PermitNo. ____ to Appropriate Water, for Future
Use
Fee 1o retain Future Use Permit No. ___ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing Waler
License No.

Fee for Filing Transfer Form

Fee for Filing Extension Request

Fee for

- (Any Other Work Provided by Law) Total

pr————gl
g v

By _{ TP [ IAXCAY
Chm ineer f T A
/
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Department of Agriculture
WiI#1

5/87

OWNERS NAME =~

SOIL/WATER COMPATIBILITY PERMIT Office Use Only

Division of Conservation [ i 1
WR#

OWNERS ADDRESS

57353
COUNTY LAND LOCATED IN; _ 2o PHONE. _283=<47¢
LEGAL DESCRIPTION: B wel [ surface
1. LOCATION " 1=-T1lug=-R5
Depth
Legal Description Acres Legal Description Acres
ot ¥ ! —nJ N “
NEx 16=T110H=R39W 4
OTHER:
2. TYPEOFIRRIGATION: GRAVITY __TOWLINE: CENTERPIVOT. =~ GUN: (Specify)——
3. CROPS TO BE IRRIGATED; ___COHN, SEANS, ALVALVA
WATER QUALITY
4. WATER SAMPLE NUMBER: ___45=1 745 7 ADJUSTED (SAR):
5. SALINITY (EC X 109 800 8 PERCENT SODIUM 3.80
6. SODIUM (SAR): 1.86
Requirements:
[he depression mapped as Tetonka-Hoven slit loams, (Te) shall remain in ruanant
—— _APPROVED 1
0/ _J {{ \ L X” DISAPPROVED
= Lo [JL ;“C i WAIVER
I . 1 n n
I MS:,-“ s e Soil/water permits will be recorded by the Department
o L.ﬂ ( of Agriculture, with the County Register of Deeds.

Da_lé.



SUUTH DAKOTA WATER WELL COMPLETION REPURT 0re2 \__-

I3

Loes ‘M__%_m_% Sec M - 57 Wall Ownar: QQ(’\"\ C "Q\)\Q \D\*f\\»\/
Ne .| Business Na
ooy P e i
NN ' ress. \ -
A Teoa, wis, SN SN
Plasse mark wall location with an *X" |~ + i + - \tﬁ et
WELL LOB: -7 DEPTH
w | E
LocATIo®  CoRRECTED | i k \ronMAnuN _ ) ) FROM 10
- - O \)\M , . D 2.0
=194 _— + . + —
PER. Y DAVE wALDNER A\(ST SO 20 | 3T
' ‘ W Oy 3o | SO
Je——— 1 Mile ———>] . o | \S
Walt Completion Date % - \-5*0\% Qt\ R ' WS %D
LOCATION: :
Bistance from neatest potential poliution sourca (septic tank, shandoned well, ? S A{.‘_’\ T p
fond Tot, ste.)? 2oe_4 hom_gg%_AM___(ldunmy source). U =
PROPOSED USE:
8 Demaatti/Stock [ Municipst [ Butiness [ Test Holes B
0 irigation {7 wndustrisl [ tnstitutional [ Monitoring well
METHOD OF DRILLING:
CASING DATA: i e
0 suel R etesic O other . STATIC WATER LEVEL 7o Feet
W other describ H flowing: closad in pradsrirs PSt
PIPEWEIGHT DIAMETER FROM 10 HOLE DIAMETER | GPM flow through inch pipe
Wi S w0 ¢t 25 51 4R 2 N | conoledby I vae I Reducert 1 Other
\B/FT [ 111 41 N | Reduced Flowrate GPM
8/FT IN T 2§ iN | Can wall ba complétely shut in?
GROUTING DATA
&Yyps No. ol Sacks Grout Weight From To WELL TEST DATA:
b/gal O . 206 n | ¥ Pumped - Destribe: /60 T~
ey ( gl A _n.58 | O eaied M CpQunee
Daseribe grovting procedurs ' O other
,émv 2 So ﬁ% Pumping Level Below Land Surtace .
0 i Ahat o Hib pumpsd . GPM
ft. Atter Hd. pumped ——__ GPM
8CREEN: [ Perdorated pipe X/ Manutatturas H pump Instaflad, pump reté GPM
1 IN Length__2=0 FEET SR - )
Dismeter A’_ angt L JEMARRS ' — -
Material ve. A \
SlotSIu‘b__i Sat From _ S5 Ful to__1S feet S e N
Other | :// N - - : (.‘)\
&44:&%!1‘)‘0 - _ ' v 4 g
' LT
WAS A PACKER OR SEAL USED? (1 Yes O o LT e
1 30, what material? This well was dritied urider Hieanss B . \\\\Q R
" Beseribe packerls) and location? And this mplQ and aeema\)
DISINFECTION: Urilfing firm \’X\ g\\ \v \\\\ ne
Was wall disinfected upen complation? _&YES How: &’e_____. &b Signaturs of Licanss Haprasantative:
—_NO, Why Not? 4’/ g«
Signature of Wall Dwnar of Equitable Proparty Holder.
L aborstory sent to for water quality analysi Date: A}:Q‘q%
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SITE DESCRIBED AS NE 1/4 OF NW1/4 OF SECTION 21 T-110-N, R-59-W
TAKEN FROM USGS PEARL CREEK COLONY QUADRAGLE.

SCALE: 1" = 0.5 MILE

WELL LOCATION MAP

JOB NO. 9302A | DATE 2/3/94

DRAWN: DSS CHECKED: JSH
REV.| DATE DESCRIPTION BY | CKD

PEARL CREEK COLONY
WATER APPROPRIATION PERMIT
APPLICATION

DAKOTA ENVIRONMENTAL INC.

P.0. BOX 636 HURON, SD 57350 605-352-5810




osA HoA
: (
HoA
Te
HoB .
HoB
Pearl Creek
-~ Colony

HoA Houdek-Prosper loams, 0 to 2% slopes deep, well drained and moderately well drained
soils. Slow intake of irrigation.

HoB Same as HoA, except 2 to 6% slopes

Te Tetonka-Hoven silt loams. Deep poorly drained, level soils in closed upland depressions.
Percs slowly.

Site is described as NE 1/4 Section 16 T-110-N, R-59-W
Map taken from USDA SCS Soil Survey of Beadle County, South Dakota

SCALE: 1" = 0.25 MILF oy .
e = —=r1 IRRIGATION AREA

=

DRAWN: DSS CHECKED: JSH | PEARL CREEK COLONY
BEV[DATE [ DeSCRPTON _ToY JGO)  SOIL,/WATER COMPATIBILITY
PERMIT APPLICATION

DAKOTA ENVIRONMENTAL INC. P.O. BOX 836 HURON, SD 57350 805-352-5610




FILE DOCUMENTATION
NAME: David Waldner
ADDRESS: Pearl Creek Colony, RR 2, Box 30, Iroquois SD 57353
RE: Farrow to Finish Swine Operation

David Waldner called concerning the water right requirements for a swine confinement
operation. | told Mr. Waldner that a permit to appropriate water was necessary if more
than 18 gpm on an average daily basis (peak 25 gpm) was needed for the facility. Mr.
Waldner indicated that the original design would have required no more than 26,000 gpd;
however, a change in the waste disposal from a scraper to a flushing system would now
require in excess of 26,000 gpd. The facility is under construction but is not yet to the
point of installing the flushing or scraper system. Mr. Waldner indicated that the colony
would like to apply for the permit and see if the colony can be assured the water is
available for the flush type system. The well is constructed. Waste water is to be blended
with ground water authorized for use by existing water permits and then be pumped
through center pivot irrigation systems (I believe it was through 4 pivots).

| sent Mr. Waldner application forms and informed him of the water availability situation
from the Pearl Creek aquifer. Mr. Waldner said he could recall the situation faced by the
City of Iroquois.

VA

Ron Duvall, Natural Resources Engineer




Water Rights Division - DENR
Conversation File Documentation

NAME OF PERSON OR FILE: Pearl Creek Colony

ADDRESS: COUNTY: Iroquois

DATE: 2/8/%94 TELEPHONE: Consultant - James Hodgens - 352-5610
RE: Call to James Hodgens

COMMENTS :

I called Mr. Hodgens about Pearl Creek Colony’s water permit application. They
listed the NE1/4 of Section 16 as newly irrigated. I found the WR No. 4114-3
included irrigation of the pivots in the N1/2 of Section 16. Mr. Hodgens stated
that Jim Stukel had said a S/W Compatibility Permit did not exist for the NE1/4
of Section 16. I asked Mr. Hodgens what wells in addition to the well used for
the confinement facility would be blended with the wastewater from the lagoon for
irrigation. He said only those three wells listed in the project description.
I told Mr. Hodgens that I would straighten out the question of whether a permit
was necessary for the NE1/4 of Section 16.

After reviewing the file, I discovered that the NEl1/4 of Section 16 never
obtained the necessary S/W Compatibility Permit, however the NE1/4 was permitted
by WR No. 4114-3 for irrigation from a water permitting standpoint.

File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or decision was made.

NAME: < 24




’OM: Seefeldt, Rodger
o

Gronlund, Eric DATE: 02-09-94
TIME: 15:33
bc: Seefeldt, Rodger

’SUBJECT: FYI - Pearl Creek Colony facility
PRIORITY:
ATTACHMENTS :

P&S for this facility have not been sent in for review and approval as of
yet. That is why they have hired James Hodgens with DEC. According to what
information I have been told, they will need to submit P&S for review and
approval because of the proposed numbers of animals in their proposed
operation. This was brought to my attention through a concerned
neighbors/citizens group that called and asked questions about the Colony.
This group then talked with the Colony and informed the Colony of the
appropriate moves they (the Colony) needed to make. This was another case of
where a Colony was again constructing without checking first what they needed
to do and getting the AWMS design work done first. Thanks for passing the
information on to me. I probably should have let you know earlier that they
might need a water rights permit due to the proposed size of the proposed
operation. I think they are planning for 1,000 or 1,500 sows in a farrow to
finish operation.

REPLY FROM: Seefeldt, Rodger FROM: Gronlund, Eric

TO: Seefeldt, Rodger DATE: 02-09-94
Kent Woodmansey TIME: 09:49

CC:

SUBJECT: FYI - Pearl Creek Colony facility

PRIORITY:

ATTACHMENTS:

A water permit application for a hog confinement facility has been submitted
for the Pearl Creek Colony (Iroquois).

Here's what I know: The facility is under construction, they applied to
appropriate 45 gpm, if their able to get the permit the waste disposal will
be through a flushing system, if a water permit is not obtainable they'll
install a scraper system and stay under a 18 gpm diversion rate. Wastewater
from lagoon will be blended with well water and used for irrigation of 4
currently permitted quarters.

They have James Hodgens from Dakota Environmental as their consultant.

Here's what I don't know: The size of the facility, whether they've run P &
S through you, etc., etc.

I assume that you are aware of this operation but thought I'd send you an
e-mail incase its news to you. Do they have approved P&S? If not, do they
need P&S approval? I assume the answer to the last question is based on the
size (animal units) of the facility.



REPORT ON WATER PERMIT APPLICATION NO. 5801-3
for Pearl Creek Colony
February 23, 1994

Application No. 5801~3 proposes to appropriate 0.10 cfs from one
well approximately 80 feet deep located in the NE 1/4 NW 1/4 of
section 21, T110N R59W in Beadle County for use in a hog
confinement facility. Waste water from the facility will be
treated in a lagoon located in the W 1/2 NE 1/4 of section 21,
T110N R59W. The treated waste water will be blended with water
from existing irrigation wells located in the S 1/2 NW 1/4, NW-
1/4 SW 1/4 of section 16 and the N 1/2 NW 1/4 of section 21 to
irrigate lands located in the N 1/2, SW 1/4 of section 16 and the
NW 1/4 of section 21; all in T110N R59W. The irrigation wells
and the irrigated acres listed are authorized by Water Right Nos.
2727-3, 3607-3 and 4114-3.

AQUIFER - FLOYD PEARL CREEK (F-PC)

The Floyd Pearl Creek is buried glacial outwash (sand and gravel)
under confined or artesian conditions in the area of this
application. However over much of the area the aquifer is buried
unconfined or surficial. The aquifer underlies 11,000 acres and
contains an estimated 45,000 acre feet of recoverable water in
storage (Hedges, 1982). The Floyd Pearl Creek is a small
management unit of the much larger Floyd East James aquifer. The
East James management unit was separated from the rest of the
aquifer for hydrologic reasons. Even though the entire aquifer
system appears to be hydraulically connected, the groundwater
flow system for the Pearl Creek management system justifies the
distinction. Recharge to the aquifer has been estimated to range
from 0.22 to 0.90 inches per year (Hedges, 1983) (200 to 825 acre
feet per year). A more recent study (Emmons, 1988) estimated the
rate of recharge to be approximately 2.5 inches per year (2290
acre feet per year).

Water use from the Floyd Pearl Creek aquifer is reported as
follows.

Year Total Irrigation Use Iroquois Use
1988 1532 acre feet 0

1989 1158 acre feet 23.2 acre feet
1990 787 acre feet 37.4 acre feet
1991 621 acre feet 46.7 acre feet
1992 396 acre feet 40.5 acre feet
1993 190 acre feet 40.3 acre feet

The source of this data is the annual Irrigation Questionnaires
and other reported data for the Town of Iroquois.

The Division of Water Rights monitors 4 observation wells (BD-
77E, BD-76R, BD-77B and B8-77F) which have been completed into
the Floyd Pearl Creek aquifer. Hydrographs for these wells are
included with this report. Water level records for these wells




indicate that recharge does occur. Also the effects of pumping
are obvious especially for well BD-77F which is the only
observation well which exhibits true confined conditions. 1In
general, water levels declined until 1984 then rose through 1987,
declined until 1993 and rose to present. This can be directly
attributed to climatic conditions. The total magnitude of
fluctuation has ranged from 9 to 15 feet from the lowest to
highest water levels recorded (Water Rights, 1994).

REVIEW OF EXISTING WATER PERMITS/RIGHTS

There are five irrigation wells authorized by Water Right Nos.
2727-3, 3606-3, 3607-3, 4113-3 and 4356-3 all located within a 1
mile radius of this application. All these existing rights are
held by the applicant. Interference is not expected to be a
concern. All of these wells are unconfined or under slightly
confined conditions. Drawdown will occur but the addition of
this 45 gpm well will not cause any adverse effects. The
diversion rate is too small to cause any significant drawdown in
the area.

CONCLUSIONS

1. Depending upon which estimate is used for recharge the Floyd
Pearl Creek aquifer is either fully appropriated or has as
much as 700 hundred acre feet of water remaining based upon
water use. Another estimate of recharge was provided in a
Report on Application No. 5623-3 Town of Iroquois (Goodman,
1992) where a rate of 1.6 inches per year (1470 acre feet)
was calculated based upon water use and observation well
water levels from 1979 through 1991. At best, this estimate
should be conservative as it ignores the effects of
subsurface inflow and outflow. In general, the observation
well hydrographs indicate that the aquifer is capable of
sustaining additional withdrawals.

2. Based upon water use and upon the estimated recharge to the
aquifer, there are years when the water use may exceed the
estimated annual recharge to the aquifer. The amount of
water requested by this application is relatively small and
would not seriously affect water availability from the
aquifer.

3. This application would use a maximum of 73 acre feet
annually assuming continuous pumping. It is doubtful that
the water use would approach this figure. Also the water
would be reused as irrigation water when the waste water is
pumped through existing irrigation systems.

4. Interference is not expected to be a concern. The wells in
this area are basically under unconfined conditions and
drawdown caused by pumping is not significant. This is born
out by the observation well hydrographs. There have been no
reported problems with the existing diversions.




5. The well authorized by this application is already
constructed and is built in accordance with SD Well
Construction Standards.

6. Plans and Specifications are not available for the facility
at this time. The Plans are subject to change depending
upon the water available to the facility. The Plans will
need to be approved by the Division of Environmental
Regulation.

7. The Water Management Board has denied two water permit
applications Nos. 4889-3 (City of Huron for 15 cfs) and
4854A-3 (Wendell Fenner for 2.28 cfs) from the Floyd Pearl
Creek aquifer. The Huron permit was for a large volume of
appropriation and the Fenner request was for an extension of
time to develop the permit.

[ bhor

James A Goodman
Natural Resources Engineer
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RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 5801-3, Pearl Creek Colony

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Division, Department of Environment and Natural Resources concerning
Water Permit Application No. 5801-3, Pearl Creek Colony, c/o David Waldner, Route 2,
Box 30, Iroquois, SD 57353.

The Chief Engineer is recommending APPROVAL of Application No. 5801-3 because 1)
there is reasonable probability that there is unappropriated water available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a beneficial use and 4) in the public
interest with the following qualifications:

1. The well approved under this Permit will be located near domestic wells and other
wells which may obtain water from the same aquifer. The well owner under this
Permit shall control his withdrawals so there is not a reduction of needed water
supplies in adequate domestic wells or in adequate wells having prior water rights.

2. Approval of this Permit is subject to submission of plans and specifications for the
wastewater lagoon to the chief enginéer and the Division of Environmental
Regulation prior to construction, for review and approval. The plans and
specifications shall be prepared by a person who is registered as a professional
engineer pursuant to SDCL 36-18.

3. Operation of the disposal systems to dispose of waste and wastewater shall be in
a manner that prevents runoff from the disposal sites and from entering the waters
of the State. The diffused drainage of natural precipitation on agricultural land
resulting from a "non-point source" is not subject to these conditions.

4, No wastewater may be released from the wastewater lagoon except through the
disposal system, unless and extended period of above normal precipitation results
in excess stored water and prevents operation of equipment to lower water levels
due to field and weather conditions.

5. Design, construction and management of the lagoons shall be sufficient to maintain
seepage rate of less that 107 centimeters per second. Compaction of the soils
within the wastewater lagoon must be at least ninety percent of the Standard
Procter Density (ASTM D6980-70).




6. Approval of Permit No. 5801-3 is subject to compliance with the following then
existing and applicable Water Management Board rules:

Chapter 74:03:15 Ground Water Quality Standards,

Chapter 75:03:16 Ground Water Discharge Permit,

Chapter 74:03:02 Surface Water Quality Standards,

Chapter 74:03:04 Uses Assigned to Streams, and

Chapters 74:03:17 through 74:03:26 Surface Water Discharge Provisions

oao0ooe

See report on application for additional information.

JOHN HATCH, Chief Engineer
March 3, 1994
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKQTA  57501-3181

REAT FACES. GREAT PLACES.

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

March 3, 1994

David Waldner

Pearl Creek Colony
Rte 2 Box 30
Iroquois, SD 57353

Dear Mr. Waldner:

Water Permit Application No. 5801-3 for use in a hog confinement facility has been
examined and found to comply with the South Dakota Water Laws and applicable rules. A
notice of hearing has been sent to the Publisher of The Plainsman printed at Huron, SD
(Ph # 352-6401). For your information, a copy of the notice, the recommendation of the
Chief Engineer and a report on the application are enclosed. Please review the notice
prior to publication and notify this office, if you have any corrections or questions.

Be sure to contact the above newspaper to authorize publication of your Notice of Hearin
and to arrange for payment. Early contact with the paper can eliminate delays. The
publisher has been instructed to publish your notice once each week for two consecutive
weeks with the last publication to occur twenty days before the board meeting. The
newspaper has been instructed to send us the Proof of Publication. We must receive Proof
of Publication before action can be taken on the application.

Sincerely,

oo kit i

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures
'

NOTE: If you plan to contest any part of the Chief Engineer’s recommendation, you
must file a petition pursuant to the procedures outlined in the attached
notice of hearing. The Water Management Board will then consider your
concerns during a hearing on the application.

c: James Hodgens, Dakota Environmental, PO Box 636, Huron, SD 57350




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

March 3, 1994

The Plainsman
Box 1278
Huron, SD 57350

ATTENTION: Legal Department

Enclosed is a Notice of Hearing on Application No. 5801-3 to be published
twice. Please publish the first notice on March 9, 1994, with the second
publication 7 days later.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before
you make the first publication. Please BILL the APPLICANT for the cost of
publication. The APPLICANT is Pearl Creek Colony, Rte 2 Box 30, Iroquois, SD
57353 (Ph # 546-2298).

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION.
IMMEDIATELY return the FIRST publication with the FIRST Transmittal form on
the bottom of this page. The first copy is needed to check the publication
for errors so any corrections can be made in the second publication.
Publication errors can invalidate the public notice and cause

the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the
enclosed Proof of Publication form. DO NOT WAIT until the end of the month or
the billing cycle. No action may be taken on the permit application until
proof of publication has been received.

Sincerely,

e Londos)

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures
e e e e e e e e e o e CUT HERE--====~=======- ————— e ————
FIRST TRANSMITTAL NOTICE TO: Eric Gronlund
Water Rights Division
No. Joe Foss Building
Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of
Hearing to Appropriate Water by Application No. which was first
published in our issue of . ENCLOSED IS A COPY OF THIS

FIRST PUBLICATION.

Name Newspaper



Instruction to Newspaper - Publish first Notice on March 28, 1994, with the second
publication 7 days later. The applicant is responsible for payment.

NOTICE OF HEARING on Application No. 5801-3 to Appropriate Water

Notice is given that the Pearl Creek Colony, c/o David Waldner, Rte 2 Box 30, Iroquois, SD
57353 has filed an application for a water permit to appropriate 0.10 cubic feet of water
per second (cfs) from one well (Floyd Pearl Creek Aquifer) 80 feet deep located in the

NE 1/4 NW 1/4 Section 21-T110N-R59W for use in a hog confinement facility. Waste water
from the facility will be treated in a lagoon located in the W 1/2 NE 1/4 Section 21-
T110N-R59W. The treated waste water will be blended with water from existing irrigation
wells located in the S 1/2 NW 1/4, NW 1/4 SW 1/4 Section 16 and the N 1/2 NW 1/4 Section
21 to irrigate lands located in the N 1/2, SW 1/4 Section 16 and the NW 1/4 Section 21;
all in T110N-R59W. The irrigation wells and irrigated acres listed above are authorized
by Water Right Nos. 2727-3, 3607-3 and 4114-3.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 5801-3
because 1) unappropriated water is available, 2) existing rights will not be unlawfully
impaired, 3) it is a beneficial use of water, and 4) it is in the public interest.

Any person interested in opposing or supporting this application must file a written
petition with BOTH the applicant and Chief Engineer. The applicant must also file a
petition if opposed to the Chief Engineer’s recommendation. The Chief Engineer’s address
is "Water Rights Division, Foss Building, 523 E Capitol, Pierre SD 57501 (605 773-3352)"
and the applicant’s mailing address is given above. A petition filed by either an
interested person or the applicant must be filed by March 28, 1994. The petition may be
informal, but must include a statement describing the petitioner’s interest in the
application, the petitioner’s reasons for opposing or supporting the application, and the
signature and mailing address of the petitioner or the petitioner’s legal counsel, if
legal counsel is obtained.

The Water Management Board will consider this application at 10:00 a.m., April 6, 1994,
Floyd Matthew Training Center, Joe Foss Building, 523 East Capitol, Pierre, SD. The Chief
Engineer’s recommendation is not final or binding upon the Board. The Board is authorized
to 1) approve, 2) approve with qualifications, 3) defer, or 4) deny this application based
on the facts presented at the public hearing. The April 6, 1994, hearing date will be
automatically delayed for at least 20 days upon written request to the Chief Engineer from
the applicant or any interested person opposing the application. The request for an
automatic delay must be filed by March 28, 1994.

Any hearing will be an adversary proceeding. Any person filing a petition and/or the
applicant have the right to be represented by a lawyer and may present evidence or cross-
examine witnesses according to SDCL 1-26. These and other due process rights will be
forfeited if not exercised. Decisions of the Board may be appealed to the Circuit Court
and State Supreme Court as provided by law. Contact Eric Gronlund by March 28, 1994, at
the above Water Rights Division address to request copies of information pertaining to
this application, to assure access to the hearing by the handicapped or to obtain an
interpreter for the hearing impaired.

This application is made pursuant to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46-1-16; 46-2-
3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14, 46-2A-
15, 46-2A-20, 46-2A-21; 46-5-1 thru 46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25, 46-5-
30.2, 46-5-30.4, 46-5-31; 46-6-3, 46-6-3.1, 46-6-6.1, 46-6-10, 46-6-13, 46-6-14, 46-6-26;
and Board Rules ARSD 74:02:01:01 thru 74:02:01:15. Russell L. Stone, Acting Secretary,
Department of Environment and Natural Resources.
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NOTICE OF HEARING ON
APPLICATION NO. 5801-3
TO APPROPRIATE WATER

Nalice Is given that the Pearl
Creek Colony, ¢/o David Waldner,
Rte. 2, Box 30, lroquois, SD
57353 has filed an application for
a water permil to appropriate 0.10
cubic feet of water per second
(cts) from one well {Floyd Pear!
Creek Aquiler) B0 feet desp locat-
ed in the NE 1/4 NW 1/4 Section
21.-T110N-R59W for use in a hog
confinement facility. Wasle waler
from the facility will be treated in a
lagoon located in the W 1/2 NE
1/4 Section 21-T110N-R59W. The
treated waste water will be blend-
od with water from existing irriga-
tion wells located in the S 1/2 NW
14, NW 1/4 SW 1/4 Section 18
and the N 1/2 NW /4 Section 21
to iNgate lands ,l{)_caled in the
1@ 1/4 Segtion 16 and the”
N % Section 21; all in TA1ON-
REOW. The irrigation wells and irti-
gated acres listed above are
authorized by Watetr Right Nos.
2727-3, 3607-3 and 4114-3.

pursuant to SDCL 46-2A-2, the

Chief Engineer recommends
APPROVAL of Application No.
5801 -3 because 1) unapproptiated
water Is available, 2) existing
rights will not be unlawtully
impaited, 3) itis a bereficial use of
water, and 4) it is in the public
interest.

Any person interested in oppos-
ing or supporting this applicalion
must file a written pelition with
BOTH the applicant and Chiet
Engineer. The applicant must also
file a petition if opposed to the
Chiel Engineer’s recommendation.
The Chief Engineer's address is
“Water Righls Oivision, Foss
Building, 523 E. Capilol, Pierre,
SD 57501 (605 773-3352) and
the applicant’s mailing address is
given above. A petition filed by
sither an interested person of the
applicant must be filed by March
28, 1994, The petition may be
informal, but must include a state-
ment describing the petitioner's
interest in the application, the peti-
tioner's reasons for opposing or
suppotling the applicalion, and the
signature and mailing address of
the petitioner or the patitioner's
legal counsel, if legal counssl is
obtained.

The Water Management Board
will consider this application at
10:00 a.m., April 6, 1894, Floyd
Matthew Training Center, 523 E.
Capitol, Jos Foss Bullding, Pierre,
SD. The Chief Enginesr’s recom-
mendation is not final or binding
upon the Board. The Board is
authorized to 1) approve, 2)
approve with qualifications, 3) def-
er, or 4) deny this application
based on the facts presented at
the public hearing. The April 6,
1994 hearing dale will be automat-
ically delayed for at leas! 20 days
upon written request to the Chief
Engineer from the applicant or any
intetested person opposing the
application. The request for an
automatic delay must be filed by
March 28, 1954,

Any hearing will be an adver-
sary procesding. Any person filing
a petition and/or the applicant
have the right to be represented
by a lawyer and may prasent
evigence or cfossexamine wit-
nesses ascording to SDCL 1-26.
These and other due process
rights will be forteited if not exer-
cised. Decisions of the Board may
be appealed to the Circuit Court
and State Supreme Courl as pro-
vided by law. Contact Eric
Gronlund by March 28, 1994, at
the above Water Rights Division
address 1o request copies of infor-
mation pertaining to this applica-
tion, to assure accass to the hear-
ing by the handicapped or to
obtain an interpretar for the hear-
ing Impaired.

HURON DAILY PLAINSHAN

This application is made pursu-
ant lo SDCL 46-1-1 thru 46-1°-9,
46-1-12 thru 46-1-18; 46-2-3.1.
46-2-0, 48-2-11, 46-2-13. 46-2-17;
46-2A-1 thru 46-2A-10, 46-2A-12,
46-2A-14, 46-2A-15, 46-2A-20,
46-2A-21; 46-5-1 thru 46-5-11, 46-
5.13 thru 46-5-15, 46-5-24, 46-5-
25, 46-5-30.2, 46-5-30.4, 46-5-31;
46-6-3, 46-6-3.1, 46-6-6.1, 46-6-
10, 46-6-13, 46-6-14, 46-6-26, and
Board Rules ARSD 74:02:01:01
thru 74:02:01:15.

Russe!l L. Stone,
Acling Secretary,
Departmenl of Environment and
Natura} Resources.
No. 119 (adv.)
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Form 8

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )

County of

) ss
)

Daryl E, Beall

certify that the attached printed Notice was

taken from the

Plainsman

printed and published in Huron

County of

Beadle and State of

South Dakota. The notice was published in
the newspaper on the following two dates:

March 9, 1994

March 16, 1994

Cost of Printing:

$125.32

(Signature)

Publisher

»

. L.P. 3-16-94
NOTICE OF HEARING ON
APPLICATION NO. 5801-3
TO APPROPRIATE WATER

Notice is given that the Pearl

Creek Colony, c/o David Waldner,

Rte. 2, Box 30, froquois, SD

67353 has filed an application for

a water permit to appropriate 0.10

cubic feet of water per second

(cfs) from one well (Floyd Pearl

Creek Aquifer) 80 feet deep locat-

ed in the NE 1/4 NW 1/4 Section

21-T110N-R59W for use in a hog
confinement facility. Waste water

from the facility will be treated in a

lagoon located in the W 1/2 NE

1/4 Section 21-T110N-R59W. The

treated waste water will be blend-

; éd with water from existing irriga-

tion wells located in the S 1/2 NW

1/4, NW 1/4 SW 1/4 Section 16

and the N 1/2 NW 1/4 Section 21
to irrigate lands located in the N

NW 1/4 Section 21; all in T110N-
R59W. The irrigation wells and irri-

authorized by Water Right Nos.
2727-3, 3607-3 and 4114-3.
Pursuant to SDCL 46-2A-2, the
Chief Englneer recommends
APPROVAL of Application No.

5801-3 because 1) unapproprated -

,water is available, 2) existing
irights will riot be unlawfully
impaired, 3) it Is a beneficial use of
water, and 4) it is in the public
interest.

Any person Interested in oppos-
ing or supporting this application
must file a written petition with
BOTH the applicant and Chief
Engineer. The applicant must also
file a petition if opposed to the’
Chief Engineer's recommendation.
The Chief Engineer's address is
“Water Rights Division, Foss
Building, 523 E. Capitol, Pierre,
SD 57501 (605 773-3352)" and
the applicant's mailing address is
given above. A petition filed by
either an interested person or the
applicant must be filed by March
28, 1994, The petition may be
informal, but must include a state-
ment describing the petitioner's
interest in the application, the peti-
tioner's reasons for opposing or
supporting the application, and the

(Title)

March 16, 1994

(Date Signed)

signature and mailing address of
the petitioner or the petitioner's
legal counsel, it legal counsel is
- obtained.

The Water Management Board
will consider this application at
10:00 a.m., April 6, 1994, Floyd
Matthew Training Center, 523 E.
Capitol, Joe Foss Building, Pierre,
SD. The Chief Engineer's recom-
mendation is not final or binding
upon the Board. The Board is

1/2 SW 1/4 Section 16 and the '

gated acres listed above are . .

authorized to 1) approve, 2)
approve with qualifications, 3) def-
er, or 4) deny this application
based on the facts presented at
the public hearing. The April 6,
1994 hearing date will be automat-
icaily delayed for at least 20 days
upon written request to the Chiet
i Engineer from the applicant or any
" Interested person opposing the
" application. The request for an
“automatic delay must be filed by

' March 28, 1994,

Any hearing will pe an adver-
sary proceeding. Any person filing
a petition and/or he applicant

evidence or crossexami -
nesses according to SIZ’)?:IrL‘eI-VZIg.
These and other dye process
rights will be forfeited if not exer-
Cised. Decisions of the Board may
be appealed to the Circuit Count
and State Supreme Coyrt as pro-
vided by law. Contact Eric

mation Pertaining to this i
ica-
'ﬂon, 10 assure access to tr?: ﬁear-
o?)gt’ailr’ly a':h'e' handlcapped or to
nterpreter {, o
ing impaired. s o the hear

This application is made -

ant to SDCL 46-1-1 thyy 4(2‘;?3
46-1-12 thru 46.1-16; 46.2.3.1'
| 46-2-0. 46-2-11, 46-2-13. 46.2.17.
) 46-2A1 thru 46-2A-10, 46-2A.12'
46-2A-14, 46-2A-15, '46.0.20,

" | 46-2A-21; 46-5-1 thry 46-5-11, 46-

5-13 thru 46-5-15, 46-5.24 46-5-

-25, 46-5-30.2, 46-5-30.4, 4é-5-31;
:| 46-6-3, 46-6-3.1, 46-6-6.1, 46-6-

é g, 43-%1?, 46-6-14, 46-6-26; and

ard Rules ARSD 74: 01

thry 74:02:01:15 “o2:0t:01
| Russell L. Stone,

Scﬂng Secretary,

epartment of Environ
Natural Resources, ment and

‘" No. 119 (adv)
BuDyy. 82 = 12532
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File No. 5801-3

Water Rights Division
File Documentation

NAME OF PERSON OR FILE: Pearl Creek Colony

ADDRESS: Iroquois SD COUNTY: Beadie

DATE: March 21, 1994 TELEPHONE:

RE: Publication Notice
COMMENTS:

On March 14, 1994 we received a faxed copy of the Notice of Hearing on Application
No. 5801-3 from the Daily Plainsman. | talked with Holly and gave her the correction
to be made on the March 16th publication. On March 18, 1994 we received the Proof
of Publication with a clipping indicating the error was not corrected. | checked with
the paper to verify if the correction had been made. The error had not been
corrected.

Karen Schlaak
Environmental Scientist



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

REAT FACES. GREATPLACES.
April 12, 1994

Keith Haugland, Publisher
The Plainsman

Box 1278

Huron, SD 57350

Dear Mr. Haugland:

| am writing in regard to The Plainsman’s publication of a notice of hearing for Application
No. 56801-3 to appropriate water for Pearl Creek Colony.

The notice of hearing was published March 9 and 16, 1994. The first publication of the
notice was reviewed for errors. Upon finding an error in which a comma was omitted in
a legal description, The Plainsman was immediately contacted to correct the error prior
to the second publication. The error was not corrected. This error caused a 480 acre
parcel to be legally described as only an 80 acre parcel. A copy of the notice of hearing
with the error highlighted is enclosed.

I am writing to emphasize the importance of advertising notice of hearings correctly. The
Water Management Board during a contested case hearing, considered this error very
significant and determined that the application will need to be readvertised. Failure to
correct the intitial error will cost the Pearl Creek Colony a significant amount of time and
expense while awaiting a Board decision on their project. Consideration of this
application will be delayed at least until July 6, 1994.

A notice of hearing for readvertising this application will be sent to The Plainsman in the

next week.
Very truly yours,
N2
y e
John Hatch, Chief Engineer
Water Rights Division
605 773-3352
enclosure
C David Waldner, Pearl Creek Colony

Gary Fees, Advertisement Manager




Form 8

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )

County of__Beadle

) ss

)

Daryl E. Beall

certify that the attached printed Notice was

taken from the

Plainsman

printed and published in Huron

County of _Beadle

and State of

South Dakota. The notice was published in
the newspaper on the following two dates:

March 9, 1994

March 16. 1994

Cost of Printing:

$125.32

(Signature)

Publisher

. LB, 3-18-94

NOTICE OF HEARING ON .

: - APPLICATION NO. 6801-3 . - ;
TO APPROPRIATE WATER.
Notice is given that the Paari
Créak Colohy, &/o David Wildnét;
RAte.. 2, BOX 30, :'fo_ ubll,},SQ
57353 has filed an application fof
a watér permh {0 appropHats 0.10
cublé ‘tetit of water per seetnd:
(cfs) froinohe well (Floyd Péarl_
Creek Aqutier) 80 foet deegi locat-
od Itf tha NE 1/4 NW 1/4 Saclion
21-THON-R58W lor U6 iy & hog
confinement faciilty, Was!é water.
{rom the faciiity will be treafed in a
lagodtt fdcatbd i th W 122 NE
1/4 Séthioh 21-T110N-RSOW, The
,t’rga&d waste water M':ﬂbe bilfeigd-g
: h water from existing ktiga,
bl SE

4, NW 9/4 SW '{/4 ‘Setdion :

and this N 12 nw’{vx:saauafz
to Imigate lands located ki tha,N,
1/2 SW 1/4'Secllof* 18 afid the
NW 114 Sectioti:21:* all fh T110N:!
R59W.ThY irigation. weits Bnd Irrl-
gated adres fisted abiové aré
authdrfzéd’ by ‘Water ‘Right Nos.
2727:3,3607-3 4hd 4114-3. =1
Putsuant to 8DCL 48-2A:2, the.
Chlel Englneer recoimmends
APPROVAL of " Appfitatiol’ No.
5801-3 bécause 1) unafyreifdtéd
watet (8 avaliable, 2) -éxisting,
rights will fiot bowunlanulll!,
impalréd, 3) it I$ a benaficlal'tsd bf
water, and 4) it is In the public
dnteredt. M 7ETyE
i Any pérsof interested b dfipos<
"Ing ot supportirg 'his:ﬂbf)allc'ajlqﬁg
must fife a written petitién with
Engfoct, The Komicatt afs sos
af; The & must aisa;
me-a:ps’mtaﬁ,‘?@ﬁp@sga‘ o* the
Chief Englneér’s recorrifneridation.
The Ch'lg Enginaars address fs;
“Water Righits. Divisiothi;; Féss,
Buliding, 523 E, Capltol, Plérta,
SD 57501 {605 773-3352)*-ahd
the giplicant’s. malling &ddress Is
given abové. A petition filed by
alihet 4h lifetested parson bY the’
applicant Must ba liled bty Matth
28, 1994; The- petition. nigy be
informal, but musf include d state-
merit desciibing the pétitinetd
Intarest i the dpplicatiof, e patk
tioner's redsons for opposlng or.
supporting the application, and the

(Title)

March 16, 1994

(Date Signed)

signatue and mafling addfass of
‘the’ pelitiorier-or the petitiohér's
lagal counsel, i legal couhsél Is;
obtatned, . . o

" The Waibr Managembnt Board
twill- cohslder this appfication 4t
: 10:00 a.m., April 6, 1994, Floyd-
Matthew Training Center, 523 E.
Capliol, Jou Foss Bullding, Plerte,
§D.- The Clilal Engineat's racorh-:
mendatlon‘i$:not final ot binding’
upon the_Board. The Boafd is
authofized 16 1) apprové,- 2)
approve with quatifications; 3§ def-
-ef, Of :4);,den¥ 1his application.
based on itié lacts presented af
the f‘ub'lldiheériﬁg. The Aptil 8,
199 heamgddate will be automat:
 fcally delayed for. at least 20:days
upon whitten réquest o the Chief
- Englnotr from the appicant br aty
Interested person opposing the
apfllcallon. The request for an
automatic dalay must bé filed by,
March 28, 1994, )

Any hearing win be an ad
ver-
2™y proceeding. Any person fiing
i ! the app"ca("

the “abavé
‘addfess 16 te

Ing by the Handicapped or 1o

! ;gtaﬁl ar;‘a lgvterﬁl'efer for the haar-

~ Yhis applcitbon is made purs
ant to SDCL 46-1-1 thry 451‘-3
46:1-12 thru 46-1416; 46.9.7 1
48-2:9. 46-2-11, 46-2-13. 46-2-17;
48-2A-1 thru 46-2A-10, 46.24-12°
48-2A:14,. 46:2A415, '46.24-20,
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

April 12, 1994

NOTICE

TO: David Waldner
Pearl Creek Colony
Route 2, Box 30
Iroquois, SD 57353

. . 7 A,

FROM: John Hatch, Chief Engineer / é%/ ////)

Water Right Division 71? NHT A é
605 773-3352

SUBJECT: Readvertisement of Water Permit Application No. 5801-3, Pearl Creek
Colony

On April 6, 1994, the Water Management Board ruled that Water Permit Application No.
5801-3 could not be considered until the notice of hearing is readvertised. The Board
determined that there was insufficient public notice due to an error in the March 9 and 16,
1994, notice of hearing published in The Plainsman.

The readvertisement is needed to ensure that the Water permit application is free from
legal problems due to inaccurate and incomplete public notice. The information needed
to readvertise the notice will be sent to you and the newspaper within the next week.

If you have any questions, please contact Eric Gronlund at 773-3352.

(o Diane Best, Assistant Attorney General
Gary Blue, Attorney



CERTIFICATION

I hereby certify that on April 12, 1994, I have personally deposited
with the United States Mail at Pierre, South Dakota, first class
postage, prepaid envelopes containing a Notice dated April 12, 1994,
regarding Readvertisement of Water Permit Application No. 5801-3, Pearl
Creek Colony, addressed as stated below:

David Waldner, Pearl Creek Colony, Route 2, Box 30, Iroquois, SD 57353.

Gary Blue, Attorney, Blue & Haeder Law Offices, P.O. Box 1414, Huron,
SD 57350.

Copy Sent Inter-office to:

Diane Best, Assistant Attorney General, Capitol Building.

(Zfeprf Frot

Cheryl F. Frost
Secretary

STATE OF SOUTH DAKOTA
SS

N N e?

COUNTY OF HUGHES

+h :
Sworn to, before me, this /¥ day of '4”7 /

, 1994,
ettt ettt e

I JOHN HATCH ¥

g .

g ATCH § Nbtary Public

s @NOTARY PUBLIC /=y Z 5

f§: SOUTH DAKOTA@ :gz JOHN HATCH, Notary Public

Femtne, s M*lg y Commlssmn Expires

April 1, 2001




DPIAINCMAN

Emy-RNN WarS Vs v

49 3rd St. S.E.

605-352-6401
P.O. Box 1278

FAX 605-352-7754

April 19, 1994

Mr. John Hatch

Chief Engineer

Water Rights Division
Department of Environment and Natural Resources
523 East Capitol

Pierre, SD 57501-3181

Dear Mr. Hatch:

Thank you for your letter to Keith Haugland, whom I
replaced in November.

I was aware of the unfortunate mistake which delayed
consideration of the Pearl Creek Colony application and am
terribly sorry. But simply apologizing is not enough. I want
to assure you that I do, in fact, take public notice
advertising ("legals") very seriously. And, armed with your
letter, I am in the process of emphasizing to my staff the
importance of getting it right the first time. But our
failure to correct the error, after it was brought to our
attention, is indefensible and totally unacceptable. The
processing of the Pearl Creek notice of hearing legal
advertisement is being investigated by several of us at the
Plainsman to identify where the system failed, in order to
assure it does not happen again.

I accept your criticism as deserved and your advice as

helpful and welcome. Thank you for both. We must . . . we
shall . . . do better in the future.
Sincerely,

gl BesdA___

Daryl Beall
President and Publisher

copies: David Waldner, Pearl Creek Colony
Jay Hodgens, Dakota Environmental
Holly Westercamp, Interim Advertising Manager
Kim Marone, Creative Services Coordinator
Mary Walz, Business Manager
Carl Muggenburg, Operations Director
Gary Fenski, Composing Manager



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

April 21, 1994

The Plainsman
Box 1278
Huron, SD 57350

ATTENTION: Legal Department

Enclosed is a readvertisement of the Notice of Hearing on Application No. $801-3
to be published twice. Please publish the first notice on May 4, 1994 with the
second publication 7 days later.

This readvertisement of the notice of hearing is necessary due to an error in the
March 9 and 16, 1994 notice of hearing in The Plainsman.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you
make the first publication. The Applicant is Pearl Creek Colony, c¢/o David
Waldner, Rt. 2, Box 30, Iroquois, SD 57353 (Ph # 546-2298).

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION.
IMMEDIATELY return the FIRST publication with the FIRST Transmittal form on the
bottom of this page. The first copy is needed to check the publication for
errors 80 any corrections can be made in the second publication. Publication
errors can invalidate the public notice and cause the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed
Proof of Publication form. No action may be taken on the permit application
until proof of publication has been received.

Sincerely,

e Lond, )

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures
e CUT HERE -——— —-——
FIRST TRANSMITTAL NOTICE TO: Eric Gronlund
Water Rights Division
No. Joe Foss Building
Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of Hearing
to Appropriate Water by Application No. which was first published in our
issue of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper



Instruction to Newspaper - Publish first Notice on May 4, 1994, with the second
publication 7 days later.

Readvertisement of NOTICE OF HEARING on Application No. 5801-3
to Appropriate Water

Notice is given that the Pearl Creek Colony, c¢/o David Waldner, Rte 2 Box 30, Iroquois, SD
57353 has filed an application for a water permit to appropriate 0.10 cubic feet of water
per second (cfs) from one well (Floyd Pearl Creek Aquifer) 80 feet deep located in the

NE 1/4 NW 1/4 Section 21~T110N-R59W for use in a hog confinement facility. Waste water
from the facility will be treated in a lagoon located in the W 1/2 NE 1/4 Section 21-
T110N-RS9W. The treated waste water will be blended with water from existing irrigation
wells located in the S 1/2 NW 1/4, NW 1/4 SW 1/4 Section 16 and the N 1/2 NW 1/4 Section
21 to irrigate lands located in the N 1/2 and SW 1/4 Section 16 and the NW 1/4 Section 21;
all in T110N-R59W. The irrigation wells and irrigated acres listed above are authorized
by Water Right Nos. 2727~3, 3607-3 and 4114-3. Readvertisement of the March 9 and 16,
1994 notice of hearing on Application No. 5801-3 is necessary to correct an error in the
legal description of the irrigated lands.

Pursuant to SDCL 46~2A-2, the Chief Engineer recommends APPROVAL of Application No. 5801-~3
because 1) unappropriated water is available, 2) existing rights will not be unlawfully
impaired, 3) it is a beneficial use of water, and 4) it is in the public interest.

Any person interested in opposing or supporting this application must file a written
petition with BOTH the applicant and Chief Engineer. The applicant must also file a
petition if opposed to the Chief Engineer’s recommendation. The Chief Engineer’s address
is "Water Rights Division, Foss Building, 523 E Capitol, Pierre SD 57501 (605 773-3352)"
and the applicant‘s mailing address is given above. A petition filed by either an
interested person or the applicant must be filed by June 24, 1994. People who previously
submitted a petition to this application will still be parties and do not need to file
another petition to intervene. The petition may be informal, but must include a statement
describing the petitioner‘s interest in the application, the petitioner’s reasones for
opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner’s legal counsel, if legal counsel is obtained.

The Water Management Board will consider this application at 10:30 a.m., July 6, 1994,
Floyd Matthew Training Center, Joe Foss Building, 523 East Capitol, Pierre, SD. The Chief
Engineer’s recommendation is not final or binding upon the Board. The Board is authorized
to 1) approve, 2) approve with qualifications, 3) defer, or 4) deny this application based
on the facts presented at the public hearing. The July 6, 1994, hearing date will be
automatically delayed for at least 20 days upon written request to the Chief Engineer from
the applicant or any interested person opposing the application. The request for an
automatic delay must be filed by June 24, 1994.

Any hearing will be an adversary proceeding. Any person filing a petition and/or the
applicant have the right to be represented by a lawyer and may present evidence or cross-
examine witnesses according to SDCL 1-26. These and other due process rights will be
forfeited if not exercised. Decisions of the Board may be appealed to the Circuit Court
and State Supreme Court as provided by law. Contact Eric Gronlund by June 24, 1994, at
the above Water Rights Division address to request copies of information pertaining to
this application, to assure access to the hearing by the handicapped or to obtain an
interpreter for the hearing impaired.

This application is made pursuant to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46-1-16; 46-2-
3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14, 46-2A-
15, 46-2A-20, 46-2A-21; 46-5-1 thru 46~5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25, 46-5-
30.2, 46-5-30.4, 46-5-31; 46-6-3, 46-6-3.1, 46-6-6.1, 46-6-10, 46-6-13, 46-6-14, 46-6-26;
and Board Rules ARSD 74:02:01:01 thru 74:02:01:15. Russell L. Stone, Acting Secretary,
Department of Environment and Natural Resources.



BLUE & HAEDER

Law Offices
239 WISCONSIN AVENUE SW
ROBERT V. HAEDER POST OFFICE BOX 1414 TELEPHONE
GARY D, BLUE HURON, SOUTH DAKOTA 57350-1414 (605) 352-6783

FAX NUMBER
(605) 352-8594

GEORGE BLUE - OF COUNSEL

April 26, 1994

Eric Gronlund

Water Rights Division

Department of Environment and natural Resources
Joe Foss Building

523 East Capitol

Pierre, SD 57501-3181

RE: Water Permit Application No. 5801-3, Pearl Creek Colony
Dear Eric:
This will confirm that I received your letter of April 21 Monday and that I contacted you to
inform you that I would be out of South Dakota from June 29 through July 8, in an effort to see
if we could have the hearing in June or to schedule it earlier without requesting the 20-day
delay.
I understanding you were going to check but hold out little hope for a scheduling change.
If we cannot get the date changed, let me know because I will need to request the 20-day delay.

If you have any questions, please feel free to give me a call.

With my best wishes, I remain,

Very sincerely yours,

GDB/ssh

cc:  Jerry Culver



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
Water Rights Division - DENR 523 EAST CAPITOL
Conversation File Documentation PIERRE SOUTH DAKOTA 57501-3181

NAME OF PERSON OR FILE: Water Permit Application No. 5801-3, Pearl Creek Colony
ADDRESS: COUNTY:
DATE: April 28, 1994 TELEPHONE:

RE: Call to The Plainsman to cancel May 4 and 11, 1994 notice of hearing

COMMENTS:

I contacted Phyllis ?Werle? with the Plainsman and told her to cancel the
publication of the notice of hearing for Water Permit Application No. 5801-3.

The reason for canceling the notice is that Mr. Blue has a conflict with the July
6 and 7, 1994 hearing date. He as indicated that he would request a 20 day delay
pursuant to the statutes. In order to try to accommodate all parties we at going
to discuss with the Board at the May 5, 1994 RDTN mtg the possibility of changing
the date of the July 6 and 7 Board meeting.

File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or decision was made.

NAME: 452‘“ ééi%



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

April 28, 1994

David Waldner
Pearl Creek Colony
Rt. 2, Box 30
Iroquois, SD 57353

Dear Mr. Waldner:

| am writing to inform you that | contacted The Plainsman and canceled the May 4 and
11, 1994, publication of the notice of hearing on Water Permit Application No. 5801-3.
This action was taken because we intend to discuss with the Water Management Board
the possibility of changing the July 6 and 7, 1994, meeting date.

During a Board meeting to be held over the Rural Development Telecommunication
Network next week, we plan discuss with the Board changing the July meeting date due
to scheduling conflicts. A notice of hearing will then be sent to all parties and The
Plainsman for readvertising Water Permit Application No. 5801-3.

If you have any questions, please do not hesitate to contact me.

Sincerely,

b Jarbes/

Eric Gronlund
Water Rights Division
605 773-3352

c: James Hodgens, Dakota Environmental
Gary D. Blue, Attorney



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

May 10, 1994 523 EAST CAPITOL
PIERRE SOUTH DAKOTA  57501-3181

David Waldner

Pearl Creek Colony
Rte 2 Box 30
Iroquois, SD 57353

Dear Mr. Waldner:

Readvertisement of the notice of hearing for Pearl Creek Colony's Water
Permit Application No. 5801-3 has been sent to the Publisher of The
Plainsman printed at Huron, SD (Phone # 352-6401). For your information,
a copy of the notice is enclosed. Please review the notice prior to

publication and notify this office, if you have any corrections or
questions. )

This readvertisement is necessary because of an error in the March 9 and
16, 1994 notice of hearing published by The Plainsman. The Water
Management Board determined that there was insufficient public notice due
to the error.

Mr. Jerry Culver, who is represented by Gary Blue, is a party to the
hearing and will not need to file another petition to intervene. The
Board meeting was changed to June 28, 1994, to accommodate the schedule
of Gary Blue, attorney for petitioner, Jerry Culver.

Be sure to contact the above newspaper to authorize publication of your
Notice of Hearing. The publisher has been instructed to publish your
notice once each week for two consecutive weeks with the last publication
to occur at least twenty days before the board meeting. The newspaper
has been instructed to send us the Proof of Publication. We must receive
Proof of Publication before action can be taken on the application.

Sincerely,

G /&n/w‘w/
(A AL
Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer's
recommendation, you must file a petition pursuant to the
procedures outlined in the attached notice of hearing.
The Water Management Board will then consider your
concerns during a hearing on the application.

c: James Hodgens, Dakota Environmental, PO Box 636, Huron, SD 57350



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

REAT FACES. GREATPLACES.

May 10, 1994

Gary Blue

Blue and Haeder
PO Box 1414
Huron, SD 57350

RE: Water Permit Application No. 5801~3, Pearl Creek Colony
Dear Mr. Blue:

Please find enclosed a copy of the notice of hearing for Water Permit
Application No. 5801-3. You had petitioned to intervene in the hearing
before the Water Management Board on behalf of Jerry Culver.

This readvertisement is necessary because of an error in the March 9 and
16, 1994 notice of hearing published by The Plainsman. The notice of
hearing is scheduled to be readvertised in The Plainsman on May 18 and
25, 1994.

The Water Management Board will consider this application at 10:30 a.m.,
June 28, 1994, Ramkota Inn Best Western, Gallery D, 920 West Siouyx,
Pierre, SD. The agenda time is an estimate and may be delayed due to
prior agenda items. Mr. Culver will remain a party to hearing and is not
required to file another petition to intervene.

The Board meeting date was changed to June 28, 1994, to accommodate your
schedule.

If you have any questions regarding the readvertisement, please feel free
to contact this office.

Sincerely,

Eric'GerZ::Z
Water Rights Division

(605)773-3352
enclosure

c: Jerry Culver, Rt 2 Box 56, Iroquois, SD 57353




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
1994 PIERRE - SOUTH DAKOTA  57501-3181

May 10,

The Plainsman
Box 1278
Huron, SD 57350

Attn: Legal Department

Enclosed is a readvertisement of the Notice of Hearing on Permit No. 5801-3 to be
published twice. Please publish the first notice on May 18, 1994, with the second
publication 7 days later.

This readvertisement of the notice of hearing is necessary due to an error in the March
9 and 16, 1994 notice of hearing in The Plainsman.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. The applicant is Pearl Creek Colony, c¢/o David Waldner, Rt 2 Box 30,
Iroquois, SD 57353 (Ph # 546-2298).

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY
return the FIRST publication with the FIRST Transmittal form on the bottom of this page.
The first copy is needed to check the publication for errors so any corrections can be
made in the second publication. Publication errors can invalidate the public notice and
cause the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof
of Publication form. No action may be taken on the permit application until proof of
publication has been received.

Sincerely,

Eric'Gronlund

Natural Resources Engineer
605 773~3352

enclosures
e e CUT HERE~-=~--~=r==w-=-
FIRST TRANSMITTAL NOTICE TO: Eric Gronlund
Water Rights Division
No. Joe Foss Building
Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Readvertisement of Notice
of Hearing to Appropriate Water by Permit No. which was first published in our
issue of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper




Instruction to Newspaper - Publish first Notice on May 18, 1994, with the second
publication 7 days later.

Readvertisement of NOTICE OF HEARING on Application No. 5801-3
to Appropriate Water

Notice is given that the Pearl Creek Colony, c¢/o David Waldner, Rte 2 Box 30, Iroquois, SD
57353 has filed an application for a water permit to appropriate 0.10 cubic feet of water
per second (cfs) from one well (Floyd Pearl Creek Aquifer) 80 feet deep located in the

NE 1/4 NW 1/4 Section 21-T110N-R59W for use in a hog confinement facility. Waste water
from the facility will be treated in a lagoon located in the W 1/2 NE 1/4 Section 21-
T11ON-R59W. The treated waste water will be blended with water from existing irrigation
wells located in the S 1/2 NW 1/4, NW 1/4 SW 1/4 Section 16 and the N 1/2 NW 1/4 Section
21 to irrigate lands located in the N 1/2 and SW 1/4 Section 16 and the NW 1/4 Section 21;
all in T110N-R59W. The irrigation wells and irrigated acres listed above are authorized
by Water Right Nos. 2727-3, 3607-3 and 4114~-3. Readvertisement of the March 9 and 16,
1994 notice of hearing on Application No. 5801-3 is necessary to correct an error in the
legal description of the irrigated lands.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Appiication No. 5801-3
because 1) unappropriated water is available, 2) existing rights will not be unlawfully
impaired, 3) it is a beneficial use of water, and 4) it is in the public interest.

Any person interested in opposing or supporting this application must file a written
petition with BOTH the applicant and Chief Engineer. The applicant must also file a
petition if opposed to the Chief Engineer’s recommendation. The Chief Engineer’s address
is "Water Rights Division, Foss Building, 523 E Capitol, Pierre SD 57501 (605 773-3352)"
and the applicant’s mailing address is given above. A petition filed by either an
interested person or the applicant must be filed by June 17, 1994. People who previously
submitted a petition to this application will still be parties and do not need to file
another petition to intervene. The petition may be informal, but must include a statement
describing the petitioner’s interest in the application, the petitioner’s reasons for
opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner’s legal counsel, if legal counsel is obtained.

The Water Management Board will consider this application at 10:30 a.m., June 28, 1994,
Gallery D, Ramkota Inn Best Western, 920 West Sioux, Pierre, SD. The Chief Engineer’s
recommendation is not final or binding upon the Board. The Board is authorized to 1)
approve, 2) approve with qualifications, 3) defer, or 4) deny this application based on
the facts presented at the public hearing. The June 28, 1994, hearing date will be
automatically delayed for at least 20 days upon written request to the Chief Engineer from
the applicant or any interested person opposing the application. The request for an
automatic delay must be filed by June 17, 1994.

Any hearing will be an adversary proceeding. Any person filing a petition and/or the
applicant have the right to be represented by a lawyer and may present evidence or cross-
examine witnesses according to SDCL 1-26. These and other due process rights will be
forfeited if not exercised. Decisions of the Board may be appealed to the Circuit Court
and State Supreme Court as provided by law. Contact Eric Gronlund by June 17, 1994, at
the above Water Rights Division address to request copies of information pertaining to
this application, to assure access to the hearing by the handicapped or to obtain an
interpreter for the hearing impaired.

This application is made pursuant to SDCL 46-1-1 thru 46-1-9, 46~1-12 thru 46-1-16; 46-2-~
3.1, 46-2-9, 46-2~11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14, 46-2A-
15, 46-2A-20, 46-2A-21; 46-5-1 thru 46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25, 46-5-
30.2, 46-5-30.4, 46-5-31; 46-6-3, 46-6-3.1, 46-6-6.1, 46-6-10, 46-6-13, 46-6~14, 46-6-26;
and Board Rules ARSD 74:02:01:01 thru 74:02:01:15. Russell L. Stone, Acting Secretary,
Department of Environment and Natural Resources.




Form 8

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA ))
SSs

County of__Beadle )

1, Mary Walz

certify that the attached printed Notice was

taken from the _ Plainsman

printed and published in __Huron

and State of

County of __Beadle

South Dakota. The notice was published in
the newspaper on the following two dates:

May 18, 1994

May 25, 1994

Cost of Printing: __ $134.,96

Wéu.vy A. CU‘LO%

O (Signature) U

Business Manager

(Title)

May 25, 1994

(Date Signed)

FP 5-18-94 L.P. 5-25-04
Readvertisement of
NOTICE OF HEARING
on Application No. 5801-3
to Appropriate Water

Notice is given that the Pearl
Creek Colony, c/o David Waldner,
Rte. 2, Box 30, Iroquois, SD
57353 has filed an application for
.a water permit to appropriate 0.10
cubic feet of water per second
(cfs) from one well (Floyd Pearl
Creek Aquifer) 80 feet deep locat-
ed in the NE 1/4 NW 1/4 Section
21-T110N-R59W for use in a hog
confinement facility,. Waste water
from the facility will be treated ina
lagoon located in the W 1/2 NE
1/4 Section 21-T110N-R59W. The
treated waste water will be blend.-
ed with water from existing irriga-
tion wells located in the S 1/2 NW

1/4, NW 1/4 SW 1/4 Section 16
and the N 1/2 NW 1/4 Section 21
to irrigate lands located in the N
1/2 and SW 1/4 Section 16 and
the NW 1/4 Section 21; all in
T110N-R59W. The irrigation wells
and irrigated acres listed above
are authorized by Water Right
Nos. 2727-3, 3607-3 and 4114.3,
.Readvertisement of the March 9
and 16, 1994 notice of hearing on
Application No. §801-3 is neces-
sary to correct an error in the legal
description of the irrigated lands.

Pursuant to SDCL 46-2A-2, the!
Chief Engineer wrecommends,
APPROVAL of Application No.
5801-3 because 1) unappropriated
water is available, 2) existing
rights will not be uhlawfully
impaired, 3) it is a beneficial use of
water, and 4) it is in the public
interest.

Any person interested in 0ppos-
ing or supporting this application
must file a written patition with
BOTH the applicant and Chief
Engineer. The applicant must also
file a petition if opposed to the
Chief Engineer’s recommendation.
The Chief Engineer’s address is
“Water Rights Division, Foss
Building, 523 E. Capitol, Pierre,
SD 57501 (605 773-3352)” and
the applicant’s maifing address is
given above. A petition filed by
either an interested person or the
applicant must be filed by June 17,
"1994. People who previously sub-
mitted a petition to this application
will still be parties and do not need
Jo file another petition to intervens.
The petition may be informal, but
must include a statement describ-
ing the petitioner’s interest in the
application, the petitioner’s rea-
sons for, opposing or supporting
the application, and the signature
and mailing address of the peti-
tioner or the petitioner’s legal
icounsel, if legal counsel is

1obtained.

&

will consider this application at
. 10:30 a.m., June 28, 1994, Gallery

920 West Sioux, Pierre, SD. The

The Water Management Board

D, Ramkota inn Best Waestern,

Chief Engineer’s recommendation
is not final or binding upon the
Board. The Board is authorized to
1) approve, 2) approve with qualifi-
cations, 3) defer, or 4) deny this
application based on the facts pre-
sented at the public hearing. The
June 28, 1994, hearing date will
be automatically delayed for at
least 20 days upon written request
to the Chief Engineer from the
applicant or any interested per-
Sons opposing the application.
The request for an automatic
delay must be filed by June 17,
1994,

Any hearing will be an adver-
Sary proceeding. Any person filing
‘a petition and/or the applicant
have the right to be represented
by a lawyer and may present|
evidence or cross-examine wit-
nesses according to SDCL1-26.
These and other due process
rights will be forfeited if not exer-
cised. Decisions of the Board may|
be appealed to the Circuit Court
and State Supreme Court as pro-
vided by law. Contact Erig
Gronlund by June 17, 1994, at the
above Water Rights Division
address to request copies of infor-
mation pertaining to this applica-
tion, to assure access to the hear-
ing by the handicapped or to
obtain an interpreter for the hear-
ing impaired.

This application is made pursu-
ant to SDCL 46-1-1 thru 46-1-9,
46-1-12 thru 46-1-16; 46-2-3.1,
46-2-9, 46-2-11, 46-2-13, 46-2-17;
46-2A-1 thru 46-2A-10, 46-2A-12,
46-2A-14;46-2A-15, 46-2A-20, 46-
2A-21; 46-5-1 thru 46-5-11, 46-5-
13 thru 46-5-15, 46-5-24, 46-5-25,
46-56-30.2, 46-5-30.4, 46-5-31; 46-
6-3, 46-6-3.1, 46-6-6.1, 46-6-10,
46-6-13, 46-6-14, 46-6-26; and
Board Rules ARSD 74:02:01:01
thru 74:02:01:15. Russell L. Stone,
Acting Secretary, Department of
‘Environment “and Natura|
Resources.

No. 237 (adv.)

P4 @y 827349




WATER MANAGEMENT BOARD

APPLICATION NO. 5801-3
PETITION

Pear] Creek Colony, Applicant

TO THE WATER MANAGEMENT BOARD:

Your Petitioner, Gary D. Blue, states that he is an attorney in Huron, Beadle County,
South Dakota, and makes this Petition on behalf of his client, Jerry Culver;

That your Petitioner’s address is Gary D. Blue, Blue & Haeder, Post Office Box 1414,
Huron, South Dakota 57350-1414, and that the address of my client, Jerry Culver is Rt. 2,
Box 56, Iroquois, SD 57353,

That Jerry Culver and his family live on their farm in Section 33, Township 110 North,
Range 59, Beadle County, South Dakota; that they own three quarters in that section and farm
that property as well as lease property in Sections 28 and 29 in the same township and range;
that this property lies directly south of the proposed site of the above application;

That Jerry Culver and his family feel that Application No. 5801-3 should not be allowed
for the following reasons:

@ That the water is to be used for blending the wastes from a confinement
hog operation and then for irrigation; that this is a shallow well and that the land
to be irrigated includes the Northwest Quarter of Section 21-110-59 through
which Pearl Creek flows; and that the contamination of Pearl Creek and the use
of such water from a shallow well will result in the contamination of the water;

(b)  That Jerry Culver and his family feel that the use of said water for said
purposes will unlawfully impair the rights of all landowners through whose
property Pearl Creek passes including real estate farmed by Jerry Culver;

(¢c)  That Jerry Culver further feels said use is not in the best interest because
of the odor that will be coming from the project and the fact that it is due north
of his property and his home.

Therefore, your Petitioner, on behalf of Jerry Culver and his family, asks the Water
Management Board to deny the above application.

BLue & HAEDER
ATTORNEYS AT LAW -1-
PO Box 1414
Huron, SD 57350-1414



Dated this 28th day of March, 1994, at Huron, Sou akota

Gary D. Blue Kttomey for the Petitioner
Blue & Haed

239 Wisconsin Southwest, P.O. Box 1414
Huron, SD 57350-1414

Telephone (605)352-6783; FAX 352-8594

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF BEADLE )

Gary D. Blue, being duly sworn on oath, deposes and states that he has read the above
and foregoing Petition and knows and understands the contents thereof, and that the same is true
and correct of his own knowledge.

Gary D. Bhg:/ -
STATE OF SOUTH DAKOTA )
) SS
COUNTY OF BEADLE )

On this 28th day of March, 1994, before me, the undersigned officer, personally
appeared Gary D. Blue, known to be or satisfactorily proven to be the person whose name is
subscribed to the within instrument and acknowledged that he executed the same for the purpose
ther§1n‘ cotained.

o yin wltness whereof I hereunto set my hand and official seal.

y - "
S TP Y VaruHK. Vi)
| Mary K. Maftens - Notary Public
(SEAE) po My Commission Expires: 2-21-99
\\\

NS 0

CERTIFICATE OF MAILING

The undersigned hereby certifies that, on the 28th day of March, 1994, a true and correct
copy of the foregoing Petition was sent by United States mail, with first-class postage thereon
fully prepaid, to the following persons at their last known post office addresses: Chief Engineer
Water Rights Division, Foss Building, 523 East Capitol, Piegre, SD 57501; and Pearl Creek
Colony, % David Waldner, Rt. 2, Box 30, Iroquois, SD 3.

Gary D. Blue/w

BrLue & HAEDER
ATTORNEYS AT LAW '2‘
PO Box 1414
Huron, SD 57350-1414



BLUE & HAEDER

Law OFFICES
239 WISCONSIN SW
GEORGE BLUE Post OFFICE Box 1414 TELEPHONE
ROBERT V. HAEDER HURON, SOUTH DAKOTA 57350 (605) 352-6783

GARY D. BLUE

March 28, 1994

Chief Engineer
Water Rights Division
Foss Building
523 East Capitol
Pierre, SD 57501
RE: Application No. 5801-3
Applicant:  Pearl Creek Colony, % David Waldner
Rt. 2, Box 30
Iroquois, SD 57353
Dear Sir:

Enclosed is a Petition in opposition to the above application. I have also enclosed a Certificate
of Mailing showing that a copy was mailed to Pearl Creek Colony, % David Waldner.

If you have any questions concerning this matter, please feel free to contact my office.
With my best wishes, I remain,

Very sincerely yours,

Gary D. Blue
GDB/&SD>

Enclosures




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

EAT FACES. GREAT PLACES.
NOV 14 1994

David Waldner
Pearl Creek Colony
Rt 2 Box 30
Iroquois, SD 57353

Dear Mr. Waldner:

Enclosed is Water Permit No. 5801-3 authorizing construction of
your water diversion system and beneficial use of the water, not
exceeding the limits as specified in the Water Permit.

Also enclosed is Form 10, Notice of Completion of Works and
Application of Water to Beneficial Use, which you are to complete
and submit to the Chief Engineer when you have completed the system
and/or have put the water to beneficial use. An inspection can
then be scheduled so that the Water License may be issued, thus
completing your acquisition of a Water Right.

Very truly yours,

OHN HATCH, Chief Engineer
Water Rights Division
605 773-3352
enclosures

PLEASE NOTE: Certain changes can be made in your permit within the
five year construction period, usually without affecting the
priority date provided an application to amend your permit is made
within the five year period - i.e. changes in location or number of
diversion points (wells) or location of land to be irrigated. Well
locations for wells into the same aquifer can be moved up to 660
feet without application.

Applications to amend a permit after the five year construction
period will be assigned a new priority date. Applications to
change water sources, to add lands or increase original diversion
rates, if approved will usually receive the date of the new
application as a priority date regardless of the five year
construction period.




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181

GRear Faces GreatPuaces,

February 1, 1995

PAUL WALDNER

PEARL CREEK COLONY
RR 02 BOX 30 '
IROQUOIS SD 53753-9802

Re: Pearl Creek Colony Animal Waste Management System
Plans and Specifications, Revised Plans, and As-Built Plans

Dear Mr. Waldner:

!
The Department of Envitonment and Natural Resources (DENR) is in receipt of three (3) copies
of the plans and specifications, tevised plans, and as-built plans for your Animal Waste
Management System. The animal waste management system will be located in the Northeast
1/4 of the Northwest 1/4 of Section 21, Township 110 North, Range 59 West in Beadle County,
South Dakota. » s B

This system is for a 9,170-head/3,668-animal unit swine confinement feeding operation with zero

_ (0) acres of drainage area. This system consists of diversion dikes/channels, piping, a manhole,
and two (2) lagoons. The lagoons have been designed for at least 180 days of liquid/slurry
storage.

The DENR has reviewed the project for storage and seepage requirements and hereby approves
the plans and specifications for the above mentioned project. This approval expires on
February 1, 1997, unless construction has been started by that date. One copy of the approved
plans and specifications is being retained for our files.

If any deviations are required from the approved plans, then those changes and all change orders
must be submitted for approval prior to construction. A complete set of as-built P&S will be
required if several major deviations result.

A list of requirements which you must implemerit and recommendations which you may wish
“to implement are listed on the attached pages.



Paul Waldner

Pearl Creek Colony
Page 2

February 1, 1995

Upon receipt of the enclosed Notice of Completion, a Certificate of Compliance is available for
an animal waste management systern when constructed as approved as long as this operatxon does
not significantly change. ~ Continued compliance is* dependdnt upon proper operation and

maintenance activities being pérformed by the owriér/operator. This certificate does not relieve
. the owner/operator from dny-liabilities for- nonCOmphance Enélosed is an éxample of how a
Certificate for your facxhty will look." )

For more mformatwn on thxs review and approval please see the attached page of requirements
and/or recommendations. If you have any questioris regarding the content of this letter, please
feel free to contact me. Thank you for your cooperatxon

Sincerely,
,%Mj . M{ V13

Raymond F. Birchem, P. E

Staff Engineer ‘

Department of Envtronment and Natural Resources
Phone: (605) 773—3296

cc:  Jay Hodgens, PE, Dakota Envxronmental Consultants, Inc., Huron, SD
Jon Bargmanii, Point Source Control Program, DENR; Watertown, SD



Paul Waldner

Pearl Creek Colony
Page 3

February 1, 1995

Requirements

This review is to determine whether seepage and storage requirements are béing met, all other
design considerations should be in accordance with the latest adopted SCS design criteria.

Based on the system design;.soil boring logs, review of nearby well log data, the sandy nature
of the soil below the proposed lagoon bottoms, and the proximity to Pearl Creek, it has been
determined that ground-water monitoring will be required at this site At least one (1) upgradient
well and two (2) downgradient wells must be installed. The following parameters must be
monitored: ‘

Chlorides . (mg/L) S. . Fecal Coliform: - (No./100mi)

1.

2. Ammoniaas N .- . (mg/L) . 6. Total Dissolved Solids (mg/L)
3. Nitratesas N - - (mg/L) 7. - ' Water Levels - -

4, Sulfates - - (mg/L) C .

All wells must be monitored throughout the life of the facility. Quarterly monitoring for these
parameters will be required for at least one (1).year: The quarterly monitoring and sampling
results including water.levels shall be submitted to the Ground-Watet Quality Program at the end
of each quarter for review and evaluation, -Depénding upon the tresults of the first year of
monitoring, the monitoring schediile may be teduced tg semi-annual sampling. Water levels in
the monitoring wells must also be recorded on a tegular basis:: The DENR reserves the right
to alter the monitoring plan or require a Ground-Water: Discharge Plan should on-site conditions
warrant other action. -

.Once the monitoring wells have been instalied, the: following information shall be submitted to
the Ground-Watet Quality Program: A map indicating the location of the monitoring wells and
their respective elevations, a well constructiori report and soil boririg log for each well, and the
water level measurements for each well. - Please submit .the above information to Mark
Vomacka, Ground-Water Quality Program, Departmient of Environment and Natural Resoutces,
Joe Foss Building, 523 East Capitol Avenue, Pierre, South Dakota, 57501-3181.

All local, city, and county governmental agercies should be contacted for their approval and/or
comments prior to consttuction of the animal waste management system. If a stream, lake, or
wetland is located in the construction site, then the Corps of Engineers and the Fish and Wild
Life Service should be contacted for their approval and/or comments prior to construction of the
animal waste management systenn.




Paul Waldner

Pearl Creek Colony ,
Page 4 \
February 1, 1995

A nuiieni management pian-was submitted with the plans and specifications for this site. A
nutrient management plan will allow you to better plan your fertilizet use of the valuable
nutrients contained in the solid and liquid wastes, and minimize or eliminate any potential
surface and/or ground-water contamination. According to the nutrient manigement plan
submitted, the short terr application of the nitrogen appears to be alright. - The DENR has
concerns about the long term continued application of the nitrogen to the cropland. According
to a South Dakota State University Cooperative Extension  Service pamphlet; the amount of
nitrogen applied to the crbpland should be equal to the amount of nitrogen taken up by the
harvested crop. - :

The latest National Resources Conservation Service (formetly the Soil Conservation Service)
design criteria requires that the pond/lagoon liriers shall be a minimum of one (1) foot in
thickness and have a seepage rate of 1/16 inch per day or less (see enclosed sheet). The plans
and specifications do not include the necessary documentation to show that the required seepage
rate will be met using only a 1-foot thick liner at the designed compaction with the designed 15-
foot of liquid head. In similar systems, the design reports/plans and specifications have
indicated the need for liners.of 16 to 18 inches of thickness to meet the required seepage rate.
If a thicker liner is required, it would be less costly to increase the liner thickness now then it
would be later on. -Because monitoring wells are being required, the DENR is recommending
rather than requiring this documentation be submitted. The more seepage there is from the
system, the more likely it is that pollutant levels will rise.to where 4 Ground-Water Discharge
Permit may be needed. Also, please be reminded that the second pond/lagoon liner must be kept
wet at all times to insure that the liner mtegnty is mamtamed

As with the item’ abOVe, because momtormg well§ are reqmred ‘the DENR is recommendmg
rather than requiring the followmg changes to the design to minimize the potential for erosion
of the pond liner:

1. A rock nprap chute” and splash pad should be constructed under the primary inlet pipe
m lagoon number one. ,

2. The rock riprap ch_ute below the secondary inlet pipe in lagoon number one should be
extended to the,'lagoon floor and a splash pad constructed.

3. To minimize erosion around their: edges all rock nprap chutes shall be placed in a
manner to form a channel.




PLANS & SPECIFICATIONS (P&S) DESIGN REVIEW CHECKLIST

Name _PEARL CREEK COLONY (WALDNER, PAUL)

Date _January 23, 1995

. ftem Yes No
01) PE stamp & englneers signatUre on P&S X -
02) Well and/or water supply Information & locatlon(s) 2 - 500’ NW/POND &1/4 MILE W/SITE X
03) Soll borings (locations, depths, nurnber of, etc.) EIGHT (8) X
04) Number & type of animals 9.170-HEAD/3,668-AU j X
05) __Calculations for solids volume for animal numbers X
06) _Calculations for 25-year 24-hour storm =~ - X
07) Calculations for annual runoff (Required: Yes| | No | X|)
08)  Calculations for annual rainfall ~ (Required: Yes| | No | X|[)
09) Calculations for e‘vaporatlbn _ (Design Period allows: Yes| X | No| |) X
10) Calculations for volumée tequlred fot debris basins/ponds POND ONLY X
_11) _Calculations for sizing of debris basins & ponds POND ONLY X
12)  O&M guideline included _ _(Slgned:lees IX|No| |) X
13)  Construction specifications o 3 X
14) Piping, PVC or concrete or rock riptap chutes & splash pads, etc. X
15)  Compaction & liner requirements MINIMUM 12" CLAY LINER @ 95% COMPACTION X
16) .'. Nutrient management plan (NMP) | N - _ X
17) ~ Fence location & type (gate & lock) 4-STRAND BARB WIRE X
18)  Warning signs (size, letter size, & wording) 4-2’ x 3' LETTER SIZE NOT GIVEN X
19) Storage design period (Basin: | N/A days| Pond{s}: | 180 days|) X
20)  Correct freeboard ~ (Recohimended: | 1.0-FT | Have: | 1.0-FT |) X
21) ~ Permanent marker " o o X
22) Permanent marker placed at elevation | 94.5 & 87.5| Elevations OK YES X
23)  Designated stock plling area . (Required: Yes | | No | X |) X
24)  Legal description fof AWMS (NE 1/4, NW 1/4, Sec. 21, T110N, R59W) X
25)  Legal desctiption of NMP (SW 1/4, Sec. 16, T110N , R59W) X
25)  Legal description of NMP (NW 1/4, Sec. 16, T110N, R59W) X
25)  Legal description of NMP (NE 1/4, Sec. 16, T110N, R59W) X
25) Legal description of NMP ( 1/4,Sec. ,T ,R )
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DENR POND SIZING CALCULATIONS

THIS WORK SHEET WILL CALCULATE THE USEABLE STORAGE VOLUME
OF AN ANIMAL WASTE HOLDING POND OR LAGOON GIVEN THE
BOTTOM DIMENSIONS AND THE SIDE SLOPES OF THE POND OR LAGOON

Pearl Creek Colony (Paul Waldner)Project January 23, 1995

Lagoon # 1

”

Calculations & Design Data

Volume required for wastes = 297,360 ft3} Volume required for
washdown water = 59,472 ft3; Volume required for flush water =
918,120 ft3; Total volume required = 1,274,952 ft3; Bottom
elevation = 81.0; Bottom = 390' x 185'; Top of dike elevation =
96.0; High water elevation = 94.5; 25-yéar precipitation on pond
= 0.375-ft; Recommended freeboard = 1.0~ft; Design freeboard =
1.0-ft; ss = 3:1; Residual depth = 0.5-ft; Storage is between
elevation 81.5 & 94.5;

e 4 L
FLOOR LENGTH 390.00 FLOOR WIDTH 185.00
MAXIMUM DEPTH | 13.50 USEABLE DEPTH | 13.00
RISE 1 |1.00 |RUN 1 |3.00 RISE 2 {1.00 |RUN 2 | 3.00
RISE 3 |1.00 |RUN 3 {3.00 RISE 4 |{1.00 |RUN 4 |3.00

1 & 2 ARE SLOPES FOR LENGTH 3 & 4 ARE SLOPES FOR WIDTH

393.00 W. 0.5-FT. UP
471.00 W. @ MAX. EL.

188.00
266.00

L. 0.5-FT. UP
L. @ MAX. EL.

A,

FLOOR AREA . 72,150.00

AREA 0.5 FOOT UP 73,884.00
ARFA @ MAXIMUM ELEVATION 125,286.00
392,256.00

COMBINED AREA '

SUM OF 3 AREAS

591,426.00

1,281,442.71 Ft3 > 1,274,952 Ft3. OK



DENR POND SIZING CALCULATIONS

THIS WORK SHEET WILL CALCULATE THE USEABLE STORAGE VOLUME
OF AN ANIMAL WASTE HOLDING POND OR LAGOON GIVEN THE
BOTTOM DIMENSIONS AND THE SIDE SLOPES OF THE POND OR LAGOON

Pearl Creek Colony (Paul Waldner)Project January 23, 1995

Lagoon # 2

-

Calculations & Design Data

*Volume required for wastes = 297,360 ft3; *Volume required for
washdown water = 5%,472 ft3; *Volume required for flush water =
918,120 ft3; *Total volume required = 1,274,952 ft3; Bottom
elevation = 73.3; Bottom = 382' x 77'; Top of dike elevation =
89.6; High water elevation = 87.0; 25-year precipitation on pond
= 0.375-ft; Recommended freeboard = 1.0-ft; Designh freeboard =
1.0-ft; ss = 3:1; Residual depth = 0.5-ft; Storage is between
elevation 73.8 & 87.0;

1

FLOOR LENGTH | 382.00 FLOOR WIDTH 077.00

MAXIMUM DEPTH | 13.70 , USEABLE DEPTH 13.20

RISE 1 |1.00 | RUN 1 |3.00 RISE 2 ]1.00 |RUN 2 |3.00
RISE 3 [1.00 |RUN 3 | 3.00 RISE 4 |1.00 |RUN 4 |3.00

1 & 2 ARE SLOPES FOR LENGTH 3 & 4 ARE SLOPES FOR WIDTH

L. 0.5-FT. UP | 385.00 | wW. 0.5-FT. UP | 80.00

L. @ MAX. EL. | 464.20 W. @ MAX. EL. 159.20

FLOOR AREA = 29,414.00 “
AREA 0.5 FOOT UP ' 30,800.00 "
AREA @ MAXIMUM ELEVATION 73,900.64

COMBINED AREA o | 203,128.64

SUM OF 3 AREAS , 307,829.28

*ALL OF THESE VOLUMES ARE ALREADY CONTAiNED'IN THE FIRST LAGOON,
THEREFORE, VOLUME REQUIRED FOR THIS LAGOON = 000,000 Ft3.
677,224.42 Ft3 > 000,000 Ft3. OK




DENR 25-YEAR MARKER CORRECT ELEVATION DETERMINATIONS

THIS WORK SHEET WILL CALCULATE THE CORRECT ELEVATION FOR THE
25-YEAR MARKER FOR AN ANIMAL WASTE POND OR LAGOON GIVEN THE
VOLUMES REQUIRED IN THE POND OR LAGOON, THE BOTTOM DIMENSIONS,
AND THE SIDE SLOPES OF THE POND OR LAGOON

Pearl Creek Colony (Paul Waldner)Project January 23, 1995
Lagoon Marker For Lagoon # 1
Calculations & Desigh Data

Volume required for wastes = 297,360 ft3; Volume required for
washdown water = 59,472 ft3; Volume required for flush water =
918,120 ft3; Total voluime required below marker = 1,274,952 ft3;
Total volume required above marker = 0,000.00 ft3; Bottom = 390°'
X 185'; Bottom elevation = 81.0; Top of dike elevation = 96.0;
High water elevation = 94.5; Minimum recommended freeboard = 1.0-
ft; Designed freeboard = 1.0-ft; 25-year precipitation on pond
= 0.375-ft; ss = 3:1; Try marker @ elevation = 94.5; Residual
Depth = 0.5-ft; :

T e N - d it i

FLOOR LENGTH [ 390.00 FLOOR WIDTH 185.00
MARKER DEPTH | 13.50 | MARKER ELEV. 94.50
MAXIMUM DEPTH | 14.00 | MAX. ELEVATION | 95.00

USE. DEPTH #1_|13.00 | use. pepa #2 | o.50 |
RISE 1 [1.00 |RUN 1 [3.00 |RISsE2 |1.00 |RUN 2 [3.00
RISE 3 |1.00 |[RUN 3 |3.00 |RISE4 |1.00 |RUN 4 |3.00

1 & 2 ARE SLOPES FOR LENGTH |3 & 4 ARE SLOPES FOR WIDTH

i
&

LENG. 0.5' UP_]393.00 | WIDT. 0.5' UP | 188.00

L. @ MARK. EL. |471.00 | W. @ MARK. EL. | 266.00

L. & MAX. EL. [474.00 W. @ MAX. EL. | 269.00
FLOOR AREA }72,150.00

A. 0.5 FOOT UP | 73,884.00 _|A. @ MARK. EL. | 125,286.00
A. @ MARK. EL. | 125,286.00 A. @ MAX. EL. 127,506.00
COMB. AREA | 392,286.00 COMB. AREA 505,575.00
SUM OF 3 AREAS | 591,426.00 SUM OF 3 AREAS | 758,367.00

1,281,442.71 Ft3 > 1,274,952 Ft3. OK for volume below marker.
63,191.67 Ft3 >70,000.00 Ft3 OK for volume above marker.

Marker Elevation 94.5 is OK.




DENR 25-YEAR MARKER CORRECT ELEVATION DETERMINATIONS

THIS WORK SHEET WILL CALCULATE THE CORRECT ELEVATION FOR THE
25-YEAR MARKER FOR AN ANIMALl, WASTE POND OR LAGOON GIVEN THE
VOLUMES REQUIRED IN THE POND OR LAGOON, THE BOTTOM DIMENSIONS,

. AND THE SIDE SLOPES OF THE POND OR LAGOON

Pearl Creek Colony (Paul Waldner)Project January 23, 1995
' Lagooh Marker For Lagoon # 2
Calculations & Design Data

*Volume required for wastes = 297,360 ft3; *Volume required for
washdown water = 59,472 ft3; *Volume required for flush water =
918,120 ft3; *Total volume required below marker = 1,274,952 ft3;
_ Total volume required above marker = 0,000.00 ft3; Bottom = 382"
x 77'; Bottom elevatioh = 73.3; Top of dike elevation = 89.6;
High water elevation = 87.0; Mlnimum recommended freeboard = 1.0-
ft; Designed freeboard = 1.0-ft; 25-year precipitation on pond
= 0.375-ft; ss = 3:1; Try marker @ elevation = 87.0; Residual
Depth = 0.5-ft;

, D I
FLOOR LENGTH , | 382.00 @ | FLOOR WIDTH | 077.00

MARKER DEPTH © | 13.70 - - | MARKER ELEV. ° | 87.00

MAXIMUM DEPTH | i4.20 | MAX. ELEVATION | 87.50

USE. DEPTH #1 |13.20 | USE. DEPTH #2 | 0.50

RISE 1 |1.00 |RUN 1]3.00 |RISE 2 |1.00 |RUN 2 |3.00
RISE 3 |1.00 |RUN 3 |3.00 |RISE 4 |1.00 |RUN 4 |3.00

1 & 2 ARE SLOPES FOR LENGTH |3 & 4 ARE SLOPES FOR WIDTH

LENG. 0.5' UP |385.00 | WIDT. 0.5' UP | 80.00

L. @ MARK. EL. | 464.20 W. @ MARK. EL. | 159.20

L. @ MAX. EL. |467.20  |w. e MaX. EL. | 162.20

FLOOR AREA - | 29,414.00

A. 0.5 FOOT UP |.30,800.00 | A. @ MARK. EL. | 73,900.64

A. @ MARK. EL. | 73,900.64  |A. @ MAX. EL. | 75,779.84

CoMB. AREA . | 203,128.64  |[coMB. AREA | 299,351.96 ‘
SUM OF 3 AREAS | 307,829.28 S5UM OF 3 AREAS | 449,032.44 “

*ALL OF THESE VOLUMES ARE ALREADY CONTAINED IN THE FIRST LAGOON,
' THEREFORE, VOLUME REQUIRED BELOW, THE MARKER FOR THIS LAGOON = 0.
677,224.42 Ft3 > 000,000 Ft3. OK for volume below marker.
37,404.40 Ft3 > 0, 000 00 Ft3 OK for volume above marker.

Marker Elevation'87.0 is OK.

!




T-110-N R-59-w Fomit Mo, £EE6/-3

Ue skl Lihe 21 Mﬂ,%zw
JMZ%M MM&M;@WM

il %JEOW%WV‘/MWM,
ok (ol Gy




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181

GReAT Faces, GreatPuaces.

July 19, 1995

David Waldner
Pearl Creek Colony
RR 2, Box 30
Iroquois, SD 57353

Re:  Additional point of diversion for Water Permit No. 5801-3, Pearl Creek Colony

Dear Mr. Waldner:

I am writing in regard to your request for an additional point of diversion for Water Permit
No. 5801-3. Water Permit No. 5801-3 appropriates 0.10 cubic feet of water per second from one
well (Floyd Pearl Creek Aquifer) located in the NE1/4 NW1/4 Section 21, T110N, R59W for use
in a hog confinement facility. The additional point of diversion is to be located approximately 50 feet
for the existing well and will be used as a standby well in the event the existing well is out of service.
This request is for no additional appropriation of water.

Upon review of the request and pursuant to SDCL 46-5-13.1, I have made a finding that the
additional diversion point will not increase the potential for interference with existing diversions. In
making the finding, "does not increase the potential for interference" is interpreted to mean potential
for adverse interference. Pearl Creek Colony is authorized an additional diversion point without
application or publication of a notice of hearing pursuant to SDCL 46-2A-4. The same qualifications
listed on Water Permit No.. 5801-3 apply to the additional diversion point. No additional
appropriation of water is authorized and the additional diversion point must be constructed into the
Floyd Pearl Creek Aquifer.

If you have any questions, please contact Eric Gronlund at (605) 773-3352.
! "

Very truly yours,

ohn Hatch, Chief Engineer
Water Rights Program
R ' (605) 773-3352




DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
WATER RIGHTS PROGRAM

July 19, 1995

RE: REQUEST FOR AN ADDITIONAL POINT OF DIVERSION FOR WATER PERMIT
No. 5801-3, PEARL CREEK COLONY

Pearl Creek Colony submitted a letter requesting authorization for an additional point of
diversion for Water Permit No. 5801-3. SDCL 46-5-13.1 provides that a point of diversion may
be changed or additional points of diversion may be approved without application or publication
of a notice of hearing if the additional point of diversion is from the same source of water, no
additional water is appropriated and the chief engineer makes a finding that the change does not
increase the potential for interference with existing diversions.

Water Permit No. 5801-3 appropriates 0.10 cubic feet of water per second from one well
(Floyd Pearl Creek Aquifer) located in the NE1/4 NW1/4 Section 21, T110N, R59W for use in a
hog confinement facility. The additional point of diversion is to be located approximately 50 feet
from the existing well and will be used as a standby well in the event the existing well is out of
service. This request is for no additional appropriation of water.

The original report prepared for Water Permit No. 5801-3 found five irrigation wells
located within a 1 mile radius of the proposed well. The report concluded that interference is not
expected to be a concern. The permits for the nearby wells are all held by Pearl Creek Colony.

This request can be approved with the same qualifications listed on Water Permit No.
5801-3. As far as interference potential, this additional diversion point should not cause adverse
effect on any other existing user. This well will only be used in the event the original well is out

of service.
o Sodod

Eric Gronlund
Natural Resources Engineer
Water Rights Program
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David Waldner
Pearl Creek Colony

Route 2, Box 30
Iroquois SD 57353

Dear Mr. Waldner:

This letter is in response to our phone conversation on September 6, 1996, concerning the pump capacity of the
well(s) covered by Water Permit No. 5801-3. We were advised by Jerry Culver that Pullman Well Drilling
installed a pump capable of producing 200 gallons of water per minute in the well used to supply your swine
operation.

As we discussed, your existing water permit (5801-3) authorizes a diversion rate of 0.10 cubic feet of water per
second (45 gallons per minute.) Any pump rate in excess of 45 gpm needs to be covered by an additional
permit. Therefore; on the enclosed partially-completed application, please list the increase in the pump rate
(Actual pump rate minus 45 gpm equals pump rate to be placed on application.) The only portions of the
application which need to be completed are highlighted in red and the application also needs to be signed in the
presence of a notary public.

On July 19, 1995, you were granted permission to construct a second well for standby purposes in the event
your first well quit working. Please advise whether the second well was constructed and submit a well
completion report (form completed by the well driller) if the standby well is constructed. Ihave also enclosed a
copy of the map filed with Water Permit No. 5801-3. When you return your application, please indicate
whether the well(s) were constructed in the location identified on the map.

Finally, the amount of the application fee depends on the amount of water applied for on the application. The
fee structure is included on the enclosed instruction sheet. Please contact me at (605) 773-3352 if you have
questions completing the application. I will try to assist you in any way possible.

1

Sincerely

Ron Duvall
Natural Resources Engineer
Water Rights Program

enclosures




S 5801-3

' DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
http://denr.sd.gov

GReTFACES GReATPLACES, -
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5956-3

Matt Waldner
Pearl Creek Colony
21085 415™ Ave
Iroquois SD 57353

Dear Mr. Waldner:

Enclosed is Water License No. 5956-3. This is the final water right document completing your
process of obtaining a Water Right. Included with your license is a map prepared by the staff
engineer who conducted the field investigation.

For your information SDCL 46-6-27 requires that if in the future, the owner of an existing well,
constructs a replacement well and does not plan to use the old well, the old well is considered
abandoned and must be plugged. Also, any well that is being used or is not considered abandoned
must be valved and controlled, if flowing, or sealed and capped so that no leaking occurs either
underground or at the surface.

As long as you use the water beneficially, as stated in the Water License, the State Water Laws
provide that you have a continuing right to use the water. If you have any questions, please contact
our office.

Sincerely,

Jesine Goodman, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures

Note: Upon licensing, the applicable portions of Water Permit No. 5801-3 were incorporated
into Water License No. 5956-3.
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