WATER PERMIT NO. 5752-3
Phone: 582-6200
Name of Applicant: Brandon Wood Preserving, Inc.
Post Office Address: PO Box 34, Brandon SD 57005
Amount of Water Claimed: ;§§§3£;:4é:i;g§!§éi> Total Acres: NA
Source of Water Supply: groundwater
Water to be used for: commercial County: Minnehaha
About miles of
PRIORITY Date Received: 3-1-93 Fee: $150 Remarks: Increase
diversion rate on Water Permit No. 5276-3
Corrected Application Received: Period of Annual Use: Jan 1 - Dec 31

WATER QUALITY APPROVAL RECEIVED: NA

APPROVED/CONDITIONAL (Circle one)

WI-1 Description same as Application YES NO REMARKS:

Diversion Point: SE 1/4 SE 1/4 Sec 27-T102N-R48W -

Land to be Irrigated:

QD

N

Well Log: Driller: Sioux Well Drilling Licensed YES _X NO
Depth of Well: 140° REMARKS:
Type of Map: aerial PREPARED BY: Greq Johnston Reviewed and the Number

Asgigned on: 3-1-93 By: Karen Schlaak




FORM 2: Application for uses other than irrigation é:j"

. (type or print)

Mail to: )
Water Rights Division . .
Joe Foss Building No. ______ Hydrologic Unit
523 E Capitol Basin
Pierre SD 57501-3181 | Newspaper pr— MAR 1993

I u

605 773-3352 DIVISION OF

Application For Permit To Appropriate Water Within The State Of So

Check use of water:

__ Municipal ___ Suburban Housing ___ Recreational ___ Institutional
—_ Rural Water System ___ Commercial __ Fish & Wildiife __ Geothermal Heat
__ Domestic _X Industrial __ Other
(over 18 gpm) b
Type of Application: X_ New ___ Vested Right (Use predates Mar 2, 1955) ___ Future Use Reservation

(check one) __ Place to Beneficial Use Water Reserved by Future Use Permit No.

___ Amendment/Correctionto Permit No.

Description of amendment/correction: (i.e. change diversion point(s), add diversion point(s), change use, etc.)
———Addl, water on-well under No, 5276-3

1. Name of Applicant Brandon Wood Preserving, Inc. Phone 582-6200
(chzck one) L Owner ____ Tenant/lessee s
Mailing Address P. 0. Box 3 Brandon State D 57005
(Street, RR, or Box) (City) (Zip Code)
2. Amount of water claimed 0,122 .~ *CFSor _5% **GPM ***AF

. {*Cubic Feet per Second) (**Gallons per Minute) (***Acre Feet - storage capacity of dam/dugout or annual use if applicable)

3. Source of water supply Groundwater - Split Rock Creek

4. Location of point of diversion (example - 3 wells in SW1/4 NE1/4 section 12-T104N-R53W) SE1/4 SE1/4 Sec. 27-
T102N-R48W
County Minnehaha
County or counties where water will be used Minnehaha
6. Annual period during which water is to be used January 1 to December 31

7. Give a description of the project. When available include any preliminary engineering report or other reports or
information that will help explain the project. (Attach sheet if more space is needed)

Well is used for water supply for industrial process involving generating wood preservative
* solution. Application is for additional 55 GPM used by wood preserving plant.

1e6 appropraded +o 3 ook Preserrig by No.s276-7)
(45CPM - 0. 16 ,o)or‘)or USQ%GPM res 77 p

Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Attach map ; B
and any other technical information. (see instructions) ,‘
STATE OF SOUTH DAKOTA)

County of M, vNE#AHA- )3

P -1 — o !t
I, JEFF }A'BBZ 21 , the applicant, certify that | have read this application, have examined the attached map '

and that the matters stated are true and that | intend, and am able to con‘1p/leﬁ_e\the necessary constructlo‘n AN
/l" \ ! b'\

l,’}

Signed /
Subscribed and sworn to before me ;ff Q&_ day of ﬁda/amf 19 %’

//{W.%u A o

7-92 Notary Public MY GDMMISSION B‘PIRES
e, 10-5-08




SOUTH DAKOTA
WATER PERMIT NO. 5752-3

Date of first receipt of application March 1, 1993.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 5752-3 to Brandon Wood
Preserving, Inc., ¢/o Jim Engelien, PO Box 34, Brandon SD 57005 authorizing the construction of the water use system

and the placing of water to beneficial use subject to the following limitations, conditions and qualifications:

1.

WATER MANAGEMENT BOARD

: M CAM APR 16 2002

By

Water Permit No. 5752-3 appropriates 0.09 cubic feet of water per second (cfs) by increasing the diversion rate
authorized by Water Permit No. 5276-3. Water Permit No. 5276-3 appropriates 0.10 cfs from one well (Split Rock
Creek Formation) 140 feet deep located in the SE % SE Y4 Section 27-T102N-R48W. This permit increases the
water appropriation from 0.10 cfs (45 gallons per minute) to 0.19 cfs (85 gallons per minute).

The water appropriated shall be used for the purpose of supplying water for commercial use and may not exceed the
amount of water needed for beneficial use.

The water is to be used during the following described annual period: January 1 — December 31.

The date _of approval of Permit No. 5752-3 is March 25, 2002.

The date from which applicant may claim right is March 1, 1993.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully impaired by
this appropriation.

QUALIFICATIONS

The well approved under this Permit will be located near domestic wells and other wells which may obtain water
from the same aquifer. The well owner under this Permit shall control his withdrawals so there is not a reduction of
needed water supplies in adequate domestic wells or in adequate wells having prior water rights.

Permit No. 5752-3 is subject to compliance with all existing and applicable Water Management Board Rules
including but not limited to:

a) Chapter 74:54:01 Ground Water Quality Standards,

b) Chapter 74:54:02 Ground Water Discharge Permit,

¢) Chapter 74:51:01 Surface Water Quality Standards,

d) Chapter 74:51:02 Uses Assigned to Lakes,

e) Chapter 74:51:03 Uses Assigned to Streams, and

f)  Chapter 74:52:01 through 74:52:11 Surface Water Discharge Provisions.

Garland Erbele, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




Form 2A

Supplemental Information
(type or print in ink)

1. Well Information - Proposed construction

%" Lt
a)  Drill Hole Diameter 8 /5/ Depth jL/O
. o™ “Ledf
b)  Casing Ts'pe?/‘ré'ﬁo 2. 74 Diameter. _/0“ Thickness %

. le
o) Screen TypeMM__ Diameter. é Thickness ;/9 /W

/4
o ':)) ¢
d)  Gravel Pack Thickness /2' Length of Gravel Pack (&)

/
e) Depth 10 Top of Water Bearing Material //;

'4
D Depth to Water (ground surface to water level) 99

g) Distance to nearest existing domestic well:

On applicants property On property owned by others &Qﬂ,’é&/
2. Dugout Information Estimates @Jﬁ)

a)  Surface Dimensions Depth

b) Depih 1o water (ground surface 1o water level)

3. Water Storage Dams @9

If the proposed water use system contains one or more storage dams, please furnish the information requested below:.
The locations of each dam should be shown on the map submitted with the application.

a) Ifaprivate engineering firm or government agency was involved in the design of this dam please give their name
and address

b) Freeboard

¢) Crest Width

Crest Length

d) Height

water surface

¢) Primary Outlet Capacity
" If Pipe, diameter

f) Secondary Spillway Capacity
Spillway width

g) X& Y Slope
Upstream

Downstream

Surface Area of Impoundment

Storage acre feet

Drainage area above dam
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SOUTH DAKOTA WATER WELL COMPLETION REPORT

10-85

/ % Sec 27

=

location__§

Twp L0 NRg 49 W

Caunty North

Ve | |

Well Owner:

Name [b/ubv\oQow %fo-vﬂ @AW

Vb tv 005 Pravdon $2

Address
—_ __'_. —_—— —T— - Well Log: Depth
Please mark well | | Formation From To
location with W | ' E m M O ~
an X" *
_ _’__ 1 g_l__ _ & 4y /@@W 2 14
| I (/QQAJ[ ;,Lé&w ' X ¥
—L 2o A f 35 | 42
mile '
o Dte Bk 5 7 Lhey o 12 Fe
Well Completion Date _. = (1604} 44 o < L ¢ &
PROPOSED USE: g e Ao ey Y& | 1/
CJ vomestic l Municipal [ Test Holes M 77 7 / ¢
D Irrigation Industrial D Stock y 71 [ ()
Method of Drilling:
CASING BATA: F
[ steel X plastic O] other
If other describe
PIPEWEIGHT DIAMETER FROM T0 HOLE DIAMETER | STATIC WATER LEVEL 3/ Feet
200 g/ G__w FT T IN | If flowing: closed in pressure PSI
LB/FT IN FT FT ) IN'} GPM How through inch pipe
LB/FY iN FT FT IN | Controlted by [ Jvaive [JReducers [ Other '
LB/FT IN T FT IN [ If other; specify
Can well be completely shut in?
GROUT: i
Was the well grouted? (CIves (Ino
I . =0 t WELL TEST DATA:
To what depth? : FEET _ < /'
P O pumped AAn 4/4‘
What is grouting material? DBailed Describe: 100 "(]; '/}0/\1 4
If cement, number of sacks? [XU b . .
. ther —
Deseribe grouting procedure I Agar A Mr\/\/f/ff( ) i
_]?,_, N N 7 Pumping Level Below Land Surface
NPz
) ft.  After Hrs. pumped GPM
— ft. After _Hrs.  pumped GPM
What was grout weight? L5 LB/GAL pame
ft. After Hrs.  pumped GPM

SCREEN: [ Perforated pipe O Manufactured
i '
Diameter ___ 2 __ N length 22O FEET
N\
Material MM’KZA-

Stot Size _+ O/ 2 Set From _L2O _ Feet To L Fea

Slot Size ___ Set From Feet To Feet
Slot Size Set From _ Feet To feet
Other information :
Was a packer or seal used? [Jves Hno

if so, what naterial?

Describe packer{s} and location?

REMARKS:

Cno

Was well disinfected upon completion? & ves
90 PLEPH
Bacteriological analysis O ves

Explain
Rno

Laboratory sent to

This well was drilled under license #JQ__?____

And this report igl:e and accurate.
(
< e \
Drilling firm Ayl W M&"‘ﬁ,
Signature of License Representative:

Signature of Well Owner:

Date
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RECEIPT 413857

Division of Water Rights
South Dakota Department of Environment and Natural Resources

Pierre, March 1 19 93

RECEIVED OF__Brandon Wood Preserving, Inc., PO Box 34, Brandon, SD 57005

the following amount in fees for services rendered as provided for by law:

Fee for Application for PermitNo. ______________ to Appropriate Water, to construct 150100 S :
and to put water to beneficial use EZRRREN !
Fee for Application for Permit No. ______________ to Appropriate Water, for Future
Use
Fee to retain Future Use PermitNo. _____________ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water
License No. -

Fee for Filing Transfer Form

Fee for Filing Extension Request

Fee for

(Any Other Work Provided by Law)




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKGTA  57501-3181

February 5, 1993

Jeff Tabbert

Brandon Wood Preserving, Inc.
P.O. Box 34

Brandon, SD 57005

Dear Mr. Tabbert:

Thank you for the information sent on January 21, 1992 to
complete the inspection report for Brandon Wood Preserving, Inc.
You stated that the maximum pumping rate from the well is 100
GPM. Water Permit No. 5276-3 appropriates 0.1 cfs (45 GPM) from
the well for use at the wood preserving plant. When you use the
well, does it always pump at 100 GPM? If so, then you are
required to apply to for an additional 55 GPM (0.122 cfs). The
amount of water that must be appropriated is determined by the
maximum pumping rate from the well.

Enclosed is an application to appropriate water with an
instruction sheet. Please complete and notarize the application
and submit the fee ($150).

If you have any questions, please feel free to call me anytime.

Sincerely,

Natural Resources Engineer II
Water Rights Division
605 773-3352

Enclosure



File No. 5752-3
Water Rights Division -DENR

Conversation or File Documentation

NAME OF PERSON OR FILE: Brandon Wood Preserving / Vonni

Kallemeyn
ADDRESS: Brandon, SD COUNTY : Minnehaha
DATE:3/16/93 TELEPHONE: 582-3913

RE: Qualifications to Permit Application Report for Brandon Wood
Preserving

COMMENTS:

Vonni Kallemeyn called with information regarding Brandon Wood
Preserving. They are in violation of ARSD rules 74:28 (SDCL
34-11A) regarding Hazardous waste. The specific chemical waste
is CCA (Chromated Copper Arsenate). They are not presently in
compliance, but have improved the situation. Vonni said that the
issue is complicated because they are in bankruptcy court and any
monetary demands to implement compliance may be in contempt of
the bankruptcy court. In addition, CCA is also used as a
pesticide and Brandon Wood is a licensed pesticide applicator and
is regularly inspected by Dept. of Agriculture personnel.

Secondly, the only waste water generated is from domestic sewage
and they have recently been hooked up to the city of Brandon
sewer system.

e

] ) re " -h+-7_
f\‘/ﬁﬁ 5/5874/‘ (A . % ALY
/',J

R
Gregory C. Johnston

Natural Resources Engineer II

DENR, Water Rights Division




File No. 5752-3
Water Rights Division -DENR

Conversation or File Documentation

NAME OF PERSON OR FILE: Vonni Kallemeyn

ADDRESS: DENR - Hazardous Waste COUNTY:

DATE:3/24/93 TELEPHONE: 773-4781

RE: Brandon Wood Preserving Water Permit Application Status

COMMENTS:

E-mailed Vonni regarding the status of the Brandon Wood
Preserving Water Permit Application No. 5752-3. The Application
will not be advertised for Public hearing and will be deferred
until Brandon Wood Preserving is in compliance with DENR
Hazardous Waste Rules. Presently, Brandon Wood is in bankruptcy
court and this is effecting funds available for mitigative action
to achieve compliance. 1I've asked Vonni to notify the Water
Rights Division regarding changes in the status of their
c§mpliance with the DENR Hazardous Waste Rules and the ongoing

ptcy court proceedings.
GreqorQ CI’JO&ZZﬁon

Natural Resources Engineer II

DENR, Water Rights Division




RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 5752-3, Brandon Wood Preserving, Inc.

Pursuant to SDCL 46-2A-2, the following is the recommendation of
the Chief Engineer, Water Rights Division, Department of
Environment and Natural Resources concerning Water Permit
Application No. 5752-3, Brandon Wood Preserving, Inc., P.O. Box
34, Brandon, SD 57005.

The Chief Engineer is recommending DEFERRAL of Application No.
5752-3 until Brandon Wood Preserving is in compliance with
Administrative Rules of South Dakota Chapter 74:28 on hazardous
waste.

See report on application for additional information.

JOHN HATCH, Chief Engineer
March 22, 1993




FROM: KALLEMEYN, VONNI

TO: Gronlund, Eric DATE: 05-26-93
TIME: 10:21
CC: JACOBSON, CARRIE

SUBJECT: Brandon Wood Preserving Compliance
PRIORITY:
ATTACHMENTS:

. i e . T S T o " (- S8 - S ———————————— — ——— 0 " ot O T —— T —————— ————— T — — ——— U 228 ] " o " - S "

As far as I know they are stil in bankruptcy. We have not recieved
confirmation that they are in compliance with the regs. We have plans to
re-inspect all wood preservers this summer to determine if the sealant has
been applied. We will let you know if we hear anything.

It is true that you cannot force BWP to incur costs without the approval of
bankruptcy court however if they voluntarily incur the costs you are ok. For
instance we had to be careful in our NOV that we didn't mention penalties or
didn't force them into incurring costs to come into comliance. Like
requiring that they install equipment etc. Hope this helps. Thanks. VK

FORWARDED FROM: KALLEMEYN, VONNI
FROM: Gronlund, Eric

TO: KALLEMEYN, VONNI DATE: 05-25-93
TIME: 14:17

CcC:

SUBJECT: Brandon Wood Preserving Compliance

PRIORITY:

ATTACHMENTS:

If you recall back to last March you had some discussions with Greg Johnston
of Water Rights regarding a water permit application for Brandon Wood
Preserving. During those conversations we discovered that BWP was not in
compliance with DENR Hazardous Waste Rules and that BWP was in Chapter 11.

Water Rights did not proceed with advertising the application but instead
decided to hold the permit to see if they came into compliance. If I
understood the situation correctly, we could not cause BWP to incur any
costs without the courts approval. The publishing of the notice of hearing
of the water permit application would be a cost the company.

To your knowledge has BWP compliance status or bankruptcy status changed?
Please let me know at your convenience.




Ref: 8ENF-T | S£0 1997 3\
. Dept. of Environment <
U.S. EPA REGION VIII and Natural };
RCRA CEI INSPECTION REPORT R‘(};?:s",?’ ,\}
Date: September 2, 1997 Managemsnt <. j
2epc2
1. Facility Name: Brandon Wood Preserving, Incorporated (BWPI)
2. Facility EPA Identification #: SDD147152219
3. Facility Location:  9th Avenue North & Birch Street
Brandon, South Dakota 57005
4. Facility Mailing Address: P.O. Box 34
Brandon, South Dakota 57005
5. Facility Contact: - Mr. Jim Engelien, President
6. Facility Telephone #:  (307) 582-6200
7.  Typeof Business; Wood Preserver
8. Type of RCRA Facility:  Small Quantity Generator (SQG)/
_ Used Oil Generator
9. Date of Inspection:  July 24, 1997
10.  Type of Inspection: RCRA Followup Inspectlon/RCRA Compliance Evaluation
Inspection .-
11.  Purpose of Inspection;  To determine compliance with applicable RCRA statute
and/or regulations
12. EPA Partticipants: Randy Lamdin, U.S. EPA iﬁspector
Bill Rothenmeyer, U.S. EPA inspector
13.  Facility Participants:  Jim Engelien, President
Jeff Tabbert, Treating Manager/Certified Apphcator
14.  Weather: Approximately 72 Fahrenheit, Cloudy/Overcast/Humid
15. Time In: 8:00 AM., 1:00 P.M.
16.  TimeOut: 12:00 AM.,, 2:00PM.

WO AT AL O M T BTG SER PR




INTRODUCTION

The purpose of this inspection was twofold in nature. The first was to conduct a RCRA
followup inspection as it related to the RCRA compliance evaluation inspection conducted by
U.S. EPA inspector Ms. Kris Shurr on May 23-24, 1995. The second was to conduct a RCRA
compliance evaluation inspection which covered the period from this previous inspection date

" to the present . An emphasis was placed upon determining the compliance of the facility with
regards to the regulations governing hazardous waste, under the Resource Conservation and
Recovery Act (RCRA) of 1976, as amended. Specifically, this inspection effort covered those
portions of 40 CFR Parts 260, 261, 262, 265, 266, and 268, as applicable to those facilities
which engage in wood preserving and ancillary activities.

FINDINGS

The U.S. EPA inspectors, Mr. Randy Lamdin and Mr. Bill Rothenmeyer, arrived at the
Brandon Wood Preserving, Incorporated (BWPI) facility at approximately 8:00 A.M. to conduct
a prearranged RCRA followup inspection/RCRA compliance evaluation inspection. Inspector
credentials and the purposes of the RCRA inspection were explained to Mr. Jim Engelien,
President of Brandon Wood Preserving, Incorporated. A copy of RCRA 3007 “Inspections”
was given to Mr. Engelien as a courtesy to explain inspector access entry, as well as inspector
business cards. Mr. Engelien was also afforded a copy of the U.S.EPA Wood Preserving
Resource Conservation and Recovery Act (RCRA) Compliance Guide (June 1996) for personal
use.

BWPI is a facility that utilizes only Chromated Copper Arsenate (CCA) as a wood
preserver. One of the most commonly utilized wood preservatives in the industry, CCA
formulations contain arsenic acid, chromic acid, copper oxide, and water. CCA contaminated
wastewaters, process residuals, preservative drippage and spent formulations are considered
a listed hazardous waste (F035). This wastestream became a listed hazardous waste because
CCA is considered a possible carcinogen and chronic exposure can lead to mental confusion,
loss of coordination, impaired senses of touch, pain, and temperature, damage-te mucous
membranes and tissues of the respiratory system, and dermal chemical burns and lesions.

BWPI was started by Mr. Engelien in approximately August 1985. The facility consists
of seventeen acres of property, although not all of the acreage is utilized. There are currently
three to four full-time employees, including office personnel, and part-time summer hires. When
asked, Mr. Engelien informed the inspectors that BWPI gets its raw wood from Tripp Lumber
Company in Missoula, Montana. Following CCA treatment at BWPI, Tripp Lumber Company
sells its lumber within a two-hundred and fifty (250) mile radius of Brandon, South Dakota.
BWPI can be perceived as a contract CCA treater. :

RCRA Compliance Evaluation Insnectiohr (l‘;ield Tour)

In order to gain a better familiarity with BWPI and its operation, the U.S. EPA inspectors
requested to take a field tour of the facility prior to conducting the office recordkeeping review.



Mr. Engelien and the inspectors toured the BWPI facility from approximately 8:15 A.M. until
10:50 A M. Inspector findings are noted below.

Mr. Engelien took the inspectors in a westerly direction, outside and just north of the
east-west aligned BWPI covered drip pad/retorts/tank storage area building. The inspectors
noted a multitude of multi-sized raw wood units, which Mr. Engelien referred to a dimensional
lumber. Nothing unusual was noted in this area,

The inspectors and Mr. Engelien then proceeded into an unmowed, weedy area just
west of the BWPI covered drip pad/retorts/tank storage area building. The area had 2 number
of unorganized piles of miscellaneous sized, CCA treated and raw wood, which Mr. Engelien
referred to as dunnage (Photographs 1 and 2). When asked whether dunnage is still a viable
product or waste Mr. Engelien replied that it’s a product because local customers occasionally
purchase it on a board by board basis. Nothing unusual was noted in this area.

Just due south of the dunnage area, still in the unmowed, weedy area, the inspectors
noted a dark blue, truck tanker (Photograph 3). Mr. Engelien informed the inspectors that it was
used to transport product CCA to the BWPI facility, but it hasn’t been used since 1990. The
inspectors asked if any product CCA still remained in the truck tanker and Mr. Engelien stated no.
When asked when the truck tanker was last tank integrity tested Mr. Engelien replied in the late
1980's. He added that his intention is to someday sell the truck tanker.

Just southwest of the truck tanker the inspectors noted a small silver structure which
Mr. Engelien informed inspectors use to be a glue lamination operation that ceased operation
sometime in 1994. Nothing unusual was noted in this area.

The inspection entourage then proceeded in an easterly direction, just south of the
east-west aligned BWPI covered drip pad/retorts/tank storage area building. The inspectors
noted a multitude of multi-sized CCA treated wood units. Mr. Engelien informed the inspectors
that BWPI treats ponderosa pine, red pine, and yellow pine with CCA. This outdoor storage area
(Photograph 4) was inspected throughly for CCA drippage and none was found. While touring
this area Mr. Rothenmeyer asked Mr. Engelien if BWPI has a NPDES permit. Mr. Engelien
replied no and informed the inspectors that only sink and toilet wastewater is discharged to an
offsite POTW. -

The inspectors and Mr. Engelien next observed the forklift maintenance shop, which
is connected to but on the south side of the east-west aligned BWPI covered drip pad/retorts
building. Mr. Engelien told the inspectors that four (4) forklifts are serviced in this shop. The
inspectors observed a total of eight (8), fifty-five (55) gallon drums (Photographs S and 6) and
five (5), intact spent lead-acid batteries (Photograph 6) just outside of the entrance to the forklift
maintenance shop. Two (2) of these drums had a variety of parts in them, however, upon inquiry
Mr. Engelien told the inspectors that the other six (6) drums contained used oil. It should be
noted that only one (1) of these six (6) used oil drums was labeled “waste oil”. The five (5)
spent lead-acid batteries appeared to be intact and not leaking. Other than the five (5) unlabeled
used oil drums noted and a small, used oil spill in proximity to the six (6) used oil drums
aforementioned, nothing unusual was found in this area.

The inspectors noted the kiln area, which was adjacent to and just east of the forklift
maintenance shop. Mr. Engelien explained to the inspectors that the kiln is utilized strictly for
post-CCA treated dimensional foundation wood because building codes require such wood
to have eighteen percent (18%) or less moisture content. Because the kiln was currently in
operation the inspectors didn’t observe it’s interior.



Before passing into the covered, above ground tank storage area the inspectors noted the
truck unloading dock area where product CCA is offloaded through a doorway into a 6,000
gallon capacity vertical tank. According to Mr. Engelien, typically 3,200 gallons of a sixty
percent (60%) CCA/forty percent (40%) water concentration (before dilution) is unloaded =t a
time. BWPI purchases product CCA from Chemical Specialties, Incorporated (CSI) out of Texas.
The unloading dock has one (1) small, non-POTW connected “blind sump”, which is utiliz=d for
catching any product CCA. The inspectors noted two (2) small, unknown stains (Photograph 7),
but no evidence of a product CCA spill(s).

The inspectors next entered the covered, concrete floor/raised concrete curbed tank
storage area. The first tank observed was the 6,000 gallon capacity vertical product CCA tank
and the adjacent facility control panel'area. At the latter, Mr. Engelien introduced the inspectors
to Mr. Jeff Tabbert, his treating manager/certified applicator. Mr. Tabbert was busy in the
facility control panel area. The inspectors noticed some CCA staining at the base of the
aforementioned tank, which undoubtedly is the result of periodic hose hooking/unhooking from
truck to tank and/or minor piping leakage(s) (Photographs 8 and 9). The residual staining is all
contained within the concrete floor/raised concrete curbed area and is considered as “de minimus”
losses.

The inspectors subsequently accompanied Mr. Engelien throughout the rest of the tank
storage area. In addition to the 6,000 gallon product CCA tank, BWPI has six (6) horizontal
tanks (Photograph 10). Mr. Engelien explained to the inspectors that there are three (3), 8,000
gallon capacity tanks, two (2), 9,000 gallon capacity tanks, and one (1), 16,000 gallon capacity
tank. Two (2) 8,000 gallon tanks and both 9,000 gallon tanks are retort “work tanks”. Two (2)
of these tanks are dedicated to one particular retort at a 1.2% CCA/water mixed concentration,
while the other two (2) tanks are dedicated to the other retort at a 2.0% CCA/water mixed
concentration. Mr. Engelien also mentioned that a couple times monthly one retort’s
concentration is adjusted to greater than a 2.0% CCA/water mixture to preserve foundation
wood and plywood. The remaining 8,000 and 16,000 gallon tanks are for water make-up and
brown die respectively. It should be noted that the latter tank is no longer in service.

' While observing the tank storage area/control panel area the inspectors noted a one (1)
medium, non-POTW connected “blind sump” beneath a horizontal tank, which-serves as part of
BWPT’s secondary containment system. Mr. Engelien explained that this particular “blind sump”
serves primarily as a catchment for condensate which drips off this particular tank because of its
proximity to the kiln. '

* A tour of the drip pad/retorts’hazardous waste drum storage area was conducted next.
The inspectors observed two (2) retorts at the eastern end of the drip pad (Photographs 11, 12
and 13). Concrete sumps were located beneath each retort door. Fabricated steel insert boxes
were placed into the concrete sumps to collect the wastestream, thus making the concrete sumps

secondary containment. Mr. Engelien explained to the inspectors that these insert boxes are used

to collect CCA/water-mix concentration that drips from the retorts when the retort doors are
* opened after treating raw wood units. When asked what the disposition of the CCA/water mix
concentration drippage that is collected is, Mr. Engelien stated that it’s put back into the two (2)
retort “work tanks” (i.e., it’s recycled). '
The inspectors and Mr. Engelien then walked the drip pad area (Photographs 14, 15, 16
and 17) . The drip pad had a concrete surface that was sealed as required by 40 CFR Part 265
Subpart W. The inspectors noted that the drip pad doesn’t appear to be cleaned with a frequency



that allows for requisite weekly inspections (Photograph 18). Mr. Rothenmeyer asked Mr.
Engelien whether the forklift working in the drip pad area was dedicated to the drip pad to
minimize yard soils CCA contamination and he replied yes. The inspectors noted one (1) large,
non-POTW connected “blind sump” with a steel-plated cover in the western half of the drip pad
area (Photograph 19). This “blind sump” collects “washdown” (a combination of CCA
contaminated water, incidental CCA drippage, dirt, sawdust, and small-sized waste wood) during
cleaning of the western half of the drip pad. When the eastern half of the drip pad is cleaned the
“washdown” is conveyed over the eastern edge of the drip pad into the fabricated steel insert
boxes, the lowest area of the eastern half of the drip pad. “Washdown” from these two locations
is recycled back into the retorts on an as needed/generated basis respectively. The solids from
these two locations are shoveled into a mobil, tilted, half-drum (Photograph 20) and allowed to
gravity drain excess liquids back onto the drip pad. Post-draining, the solids are then shoveled
into fifty-five (55) gallon drums and stored in BWPI’s hazardous waste drum storage area.

The inspection entourage then proceeded to the hazardous waste drum storage area
(Photograph 21). It was located in a small area north of the northernmost retort and just off the
northeast corner of the drip pad. The hazardous waste drum storage area appeared to be able to
retain anywhere from four (4) to six (6), fifty-five (55) gallon drums of hazardous waste. The
inspectors noted one (1), unlabeled, empty drum at this location. Mr. Engelien advised the
inspectors that BWPI had just shipped some hazardous waste drums offsite in late June 1997.

- The last area viewed by the inspectors during the field tour was another covered building
just north of the BWPI covered drip pad. Mr. Engelien said that this building is used for
miscellaneous wood cutting activities. The inspectors observed nothing unusual in this area.

RCRA Followup Inspection (Ofﬁce_[

Having concluded the field tour, Mr. Engelien and the inspectors returned to the BWPI
office area to go over recordkeeping. As alluded to in the introduction section of this document,
Mr. Lamdin and Mr. Rothenmeyer were conducting a RCRA followup inspection and a RCRA
compliance evaluation inspection simultaneously.

The RCRA inspectors asked Mr. Engelien a few questions/made some observations as
a followup to the RCRA compliance evaluation inspection conducted by U.S. EPA inspector
Ms. Kris Shurr on May 23-24, 1995. The following address RCRA followup inspection issues.

Mr. Engelien was asked who actually prepares hazardous waste manifests. He stated
that Mr. Tabbert, his treating manager/certified applicator, prepares these documents. _

During the course of reviewing hazardous waste manifests the inspectors noted a/some
1988 hazardous waste manifest(s). The hazardous waste codes noted on these documents were
D004 (arsenic) and D007 (chromium) only. Mr. Lamdin asked Mr. Engelien and Mr. Tabbert if
these two (2) hazardous waste codes were used on hazardous waste manifests prior to the FO35
(wastewaters, process residuals, preservative drippage, and spent formulations from wood
preserving processes generated at plants that use inorganic preservatives containing arsenic
or chromium) listing effective date of June 6, 1991. Both BWPI representatives confirmed
that D004/D007 were the hazardous waste codes used pre-June 6, 1991, and D004/D007/F035
are the hazardous waste codes used post-June 6, 1991. It appears that BWPI representatives
were utilizing process knowledge to determine which hazardous waste codes to use.

During the field tour of the BWPI facility, the inspectors noted no CCA incidental




drippage outside the confines of the drip pad area or the tank storage area. There was no
evidence of drippage in the CCA treated wood storage area just due south of the east-west
aligned BWPI covered drip pad/retorts/tank storage area building or any noted around the
truck unloading dock area. It should be added that this RCRA inspection was announced
two days in advance, as opposed to the unannounced RCRA i mspectlon which was conducted
May 23-24, 1995.

Mr. Engelien, when questioned about the function of the mobil, tilted, half-drum
on the drip pad stated that it’s used for both product recovery (the liquid wastestream) and
hazardous waste minimization (the solids). This position is contrary to the perception that
the activity constitutes illegal treatment without a permit. As long as this half-drum remains
on the drip pad as opposed to over exposed soils, product recovery and hazardous waste
minimization appear to be legitimate. ‘It should also be noted that inorganics such as arsenic
and chromium don’t evaporate, as opposed to the water component, which typically does.

In regard to BWPI’s hazardous waste generator status determination between
November 1992 and April 1995, it appears that the facility has been an episodic large quantity
generator (LQG) for one (1) month (May 1994), a small quantity generator (SQG) for nine (9)
months (November 1992, April 1993, September 1993, December 1993, March 1994, July 1994,
October 1994, November 1994, and April 1995 ), an episodic conditionally exempt small quantity
generator (CESQG) for two (2) months (December 1992 and February 1993), and a no
hazardous waste (NHW) [generator] for eighteen (18) months (January 1993, March 1993,
May 1993, June 1993, July 1993, August 1993, October 1993, November 1993, January 1994,
February 1994, April 1994, June 1994, August 1994, September 1994, December 1994,
January 1995, February 1995, and March 1995). During this twelve (12) month period of
- periodic hazardous waste generation, it appears that BWPI is a small quantity generator (SQG)
of hazardous waste fairly consistently, i.e., seventy-five percent (75%) of the time. It should be
noted that BWPI actually generates hazardous waste (D004, D007, F035) continuously as raw
wood is treated with CCA.

During the field tour of the forklift maintenance shop the inspectors noted no evidence
of CCA treated wood sawdust being used as floordry, as previously reported. While observing
the miscellaneous wood cutting activities area the inspectors did notice a minor amount of CCA
treated wood sawdust when compared to the majority of raw wood sawdust present. As such,
the inspectors can neither confirm or deny the use of CCA treated wood sawdust being used as
floordry in the forklift maintenance shop. Ifbeing done, this practxce should be discontinued by
BWPI personnel.

In regard to-an apparent discrepancy(ies) between hazardous waste amounts generated
and documented in the BWPI Hazardous Waste Accumulation Log and what amounts are
depicted on relevant hazardous waste manifests, the inspectors can only surmise that the amounts
generated entries made into the BWPI Hazardous Waste Accumulation Log are “guesstimates”,
as opposed to the more accurate hazardous waste manifests amounts entries. As an example,
during the time period between June 1995 and June 1997 the BWPI Hazardous Waste
Accumulation Log amounts generated entries totaled 1,900 pounds, however, the two 2)
relevant hazardous waste manifests amounts entries totaled 1,800 pounds.

The inspectors noted no CCA drippage in any BWPI area except on the drip pad and in
the tank storage area. The kiln was in use and could not be inspected. A truck was being loaded



with CCA treated wood during the inspection and no units being loaded appeared to be dripping
incidental CCA.

As for personnel training of BWPI employees on the potential hazards of CCA exposure,
it should be noted that since November 1992, BWPI has only been an episodic LQG for the
month of May 1994. As such, this is the only month in the past fifty-six (56) months that BWPI
would have had to maintain personnel training records to document that employees have been
properly trained regarding potential health hazards of CCA exposure. It should be noted that the
RCRA SQG and CESQG regulations have no recordkeeping requirement for personnel training
and no requirement for personnel training respectively.

RCRA Compliance Evaluation Inspection (Office)

Following the RCRA followup inspection, the inspectors conducted the office/
recordkeeping portion of the RCRA compliance evaluation inspection. The period of time
covered during this inspection was from May 25, 1995 through July 24, 1997.

The inspectors requested to see BWPI hazardous waste records during the time period
specified. Mr. Engelien and Mr. Tabbert presented the inspectors with their hazardous waste
logbook which contained most of the documentation necessary to determine RCRA compliance.
The inspectors requested and received copies of BWPI’s completed “Drip Pad and Associated
Collection Systems Cleaning and Inspection Form” (Attachment 1), “Hazardous Waste
Accumulation Log” (Attachment 2), and hazardous waste manifest #’s MI 3143939 and 3513054
(Attachments 3A and 3B). Upon request, BWPI representatives also provided the inspectors with
a Concrete Image Maintainers, Incorporated cover letter and an attached SIKAGARD 70 product
Material Safety Data Sheet (Attachment 4). "

Following an EPA office desktop review of BWPI’s “Hazardous Waste Accumulation
Log”, the inspectors have determined that during the May 1995 to June 1997 timeframe BWPI
appears to be a small quantity generator (SQG) of hazardous waste for three (3) months
(June 1995, April 1997, and May 1997), a conditionally exempt small quantity generator
(CESQQ) of hazardous waste for five (5) months (September 1995, April 1996, June 1996,
September 1996, and June 1997), and a no hazardous waste (NHW) [generator} for
eighteen (18) months (May 1995, July 1995, August 1995, October 1995, November 1995,
December 1995, January 1996, February 1996, March 1996, May 1996, July 1996,

August 1996, October 1996, November 1996, December 1996, January 1997, February 1997,
and March 1997). During this eight (8) month period of periodic hazardous waste generation, it
appears that BWPI is a small quantity generator (SQG) of hazardous waste thirty-seven and a half
percent (37.5%) of the time and a conditionally exempt small quantity generator (CESQG) of
hazardous waste sixty-two and a half percent (62.5%) of the time. In attempting to determine
BWPI’s hazardous waste generator status it should be noted that during the time period from
November 1992 through June 1997 (fifty-six [56] months), BWPI was an episodic large quantity
generator (SQG) for one (1) month, a small quantity generator (SQG) for twelve (12) months, a
conditionally exempt small quantity generator (CESQG) for seven (7) months, and a no

. hazardous waste (NHW) [generator] for thirty-six (36) months. As such, other than episodic
fluctuations in hazardous waste generation, BWPI is a small quantity generator (SQG) of
hazardous waste and is subject to 40 CFR 261.4(a)(9)(i)-(ii), 262.20, 262.21, 262.22, 262.23,
262.34(a),(d)-(f), 262.44, and 268.7, as applicable. '



An inspector review of BWPI’s “Drip Pad and Associated Collection Systems Cleaning
and Inspection Form” revealed a partial cleaning of the drip pad and all of the collection system
(110 pounds of hazardous waste total) on September 4, 1995, at 3:00 P.M. with signature, ail of
the drip pad and collection system (200 pounds of hazardous waste total) on April 25, 1996, at
9:00 A.M. with no signature, all of the drip pad and collection system (100 pounds of hazardous
waste total) on June 19, 1996, at no specific time specified with signature, all of the drip pad and
collection system (100 pounds of hazardous waste total) on September 10, 1996, at 2:00 P.M.
with signature, all of the drip pad and collection system (550 pounds of hazardous waste total)
on April 8, 1997, at 9:00 A.M. with signature, all of the drip pad and collection system (500
pounds of hazardous waste total) on May 13, 1997, at 3 :00 P.M. with no signature, and all of the
drip pad and collection system (no quantity of hazardous waste total specified) on June 22, 1997,
at no specific time specified with signature. It should be noted that there are two (2) instances
of discrepancies (quantity of material removed to hazardous waste storage/disposal) between
BWPI’s “Drip Pad and Associated Collection Systems Cleaning and Inspection Form” and
“Hazardous Waste Accumulation Log”.

An inspector review of the two (2) relevant hazardous waste manifests, MI3143939 and
MI 3513054, revealed that the manifests were properly completed. However, during both the
actual inspection and a later desktop review the inspectors determined that neither BWPI retained
manifest was accompanied by its respective requisite Land Disposal Restriction (LDR) form.

The completed LDR form for manifest MI 3143939 was obtained by Mr. Lamdin via fax from
EnvoTech (TSD), at Mr. Engelien’s request, on July 25, 1997. The completed LDR form

for manifest MI 3513054 was obtained by Mr. Lamdin via fax from EnvoTech (TSD), on
August 20, 1997, with a fax copy sent to BWPI for their records on that same date. A review
of these two (2) LDRs revealed they had been properly completed.

The inspectors noted at the time of the inspection that BWPI compliance with 40 CFR
Part 265, Subpart J-Tank Systems was to be determined. After reviewing BWPI’s associated.
collection system, drip pad and truck unloading dock area the inspectors have determined that
BWPI has six (6), subsurface sumps. These sumps are located in the tank/retort storage area (3),
in the western half of the drip pad (1), in the kiln (1) [which was not physically seen by the
inspectors during this inspection), and in the the truck unloading dock area (1).” All of these
sumps, except the truck unloading dock area sump (a closed sump), are part of BWPI's
associated collection system.

The inspectors also reviewed BWPI’s completed “Drip Pad Weekly Inspection Log”,
“Storage Yard Incidental Drippage Report” form (none ever completed), and completed charge
sheets during the time period specified. The former and latter appeared to be properly completed.

The inspectors asked Mr. Engelien to see the drip pad professional engineer certifications
for 1995 and 1996. After some searching Mr. Engelien stated that they had apparently not been
done for the two (2) years specified. o

. Prior to departing the BWPI facility, the RCRA mspectors conducted an out-bneﬁng
with Mr Engelien. On the U.S. EPA Notice of Inspection the inspectors noted five (5) probable
RCRA violations, and three (3) areas to be determined (generator status, manifests/LDRs, and .
tanks). Following signatures by Mr. Engelien, Mr. Lamdin, and Mr. Rothenmeyer on the
U.S. EPA Notice of Inspection, Mr. Engelien was provided a copy of the completed form
(Attachment S) and the inspectors departed the BWPI facility at approximately 2:00 P.M.



Conclusions/Recommendations

This RCRA compliance evaluation inspection, for the period between May 25, 1995
and July 24, 1997, has revealed the following violations at the BWPI facility:

1)

2)

3)

4

5)

6)

7

During the field portion of the inspection the inspectors noted five (5),

55 gallon drums of used oil in front of the forklift maintenance shop

which were not properly labeled with the words “Used Oil”. This

constitutes a violation of 40 CFR 279.22(c)(1).

During the field portion of the mspecuon the inspectors noted a small

used oil spill in proximity to the six (6), 55 gallon drums of used oil

being stored in front of the forklift maintenance shop. This constitutes

a violation of 40 CFR 279.22(d)(3).

During the office portion of the inspection the inspectors noted that

BWPI representatives were unable to produce a professional engineer’s
certified written assessment of their drip pad for 1995 or 1996. This
constitutes a violation(s) of 40 CFR 265.443(a)(4)(ii).

During the field portion of the inspection the inspectors noted that the

drip pad was not being cleaned throughly enough to allow for weekly
inspections of the entire drip pad surface without hindrance/interference

from accumulated hazardous waste residues or other materials on the drip
pad. This constitutes a violation of 40 CFR 265.443(1). :

During the office portion of the inspection the inspectors noted on

completed BWPI “Drip Pad and Associated Collection Systems Cleaning

and Inspection Form(s)” that wastes are not being removed at least once
every ninety (90) days from the drip pad and associated collection system
(cleaning September 4, 1995, next cleaning April 25, 1996 [233 days],
cleaning September 10, 1996, next cleaning April 8, 1997 [209 days]).

This constitutes illegal storage of hazardous waste without a permit and

is a/are violation(s) of RCRA 3005. -

Dunng the office portion of the inspection the inspectors noted deficiencies
in completed BWPI “Drip Pad and Associated Collection Systems Cleaning
and Inspection Form(s)” (e.g., on June 19, 1996 entry there is no time of
removal specified, on June 22, 1997 entry there is no quantity of waste
removal specified and no time of removal specified).. This constitutes a
violation(s) of 40 CFR 262.34(a)(1)(ii))(B).

Following an office review of information provided by BWPI representatives,
the EPA inspectors noted that BWPI has six (6) subsurface sumps, five (5) of
which are part of BWPI’s associated collection system. As such, BWPI is subject
to 40 CFR 265.190(c). During the office portion of the inspection, when
questioned, BWPI representatives informed the inspectors that they didn’t know
they were subject to 40 CFR Part 265 Subpart J-Tank Systems. Based upon a
review of the regulatory requirements BWPI appears to be in violation of the
following:

a) Failure to have on file, a written assessment by an mdependent



8)

b)

©)

registered, professional engineer that attests to the BWPI tank
system’s integrity. This constitutes a violation(s) of 40 CFR

- 265.191(a) for hazardous wastes D004/D007 and 40 CFR

265:191(c) for hazardous waste FO35 respectively (it should be
noted that this/these violation(s) parallel(s) 3) directly above).
Failure to inspect at least once each operating day the aboveground
portions of the BWPI tank system/associated collection system.

This constitutes a violation(s) of 40 CFR 265.195(a)(2).

Failure to document in the BWPI operating record that which is
noted in 7)b) directly above This constltutes a violation of 40 CFR
265.195(c).

During the office portion of the inspection and following an office review

of information provided by BWPI representatives, the inspectors noted that
there were no Land Disposal Restriction (LDR) certifications/notices for
hazardous waste manifests MI 3143939 and MI 3513054 being retained

onsite during the inspection (copies of both LDR’s were eventually obtained
from EnvoTech [TSD]). This constitutes a violation(s) of 40 CFR 268.7(a)(7).

Tondey, Tomders 9/2/77 LV Y/ 2N L7

Inspect&‘

Inspector Date



A
IRy S T -
e, (ISR

SN
.

e .
*  U.S. ENVIRONMENTAL PROTECTION AGENCY (REGION Vi)

Place, 999 18th St., Denver, CO 80202-2413 ‘
One Denver Place PROGRAM

- NOTICE OF INSPECTION
W _ Resource Conservation and Recovery Act (RCRA) Public Law 94-580, as amended.
. Toxic Substances Control Act (TSCA) Public Law 94-469, as amended.
Federal tnsecticide, Fungicide, and Rodenticide Act (FIFRA) Public Law 92-516, as amended.
Date Inspector # | Daily Seq. |Hour CMO Fac. |Facility name DUNS #
Z54 N 4340 SbbI4TISZ 219

13
1j24/9T 12225 | 1oF 1 Tour 1add] —
Fac. Func. |lInvest. Type | FATES Reason JRCRA: €n ( BRANDON WO0OD PRESERVING

I § —— Transp. ( )
’ TSD ( )] Street
Facility Representative(s) Title - 9TH AYENUE NORTH a‘. BIRCH STREET
MR, TIM ENGELIEN ?RESXDENT P.o. BOX 34
MR, TEFF TABBERT TR&?‘(; ANA %Sj
- APPLICATOR, City State | Zip
Phone # (605) - (582-6200) BRANDON sh 57005
Re son for Inspection: Entry by Consent: (\X) L Warrant: { )

ine the extent of compliance with the above refTrench law, which Tg/ eicllilr the collection
saéggs documents, and/or pho‘ographs (FR 45 YO 7
R Other (Specify)_FoLLOWVP To RCRA C.EI. CONDUCTED S 23~ 2.4/ 8

Violations of above referenced Iaw are suspected from information or complamt Yes {( ) No (%)

m, Documents‘, and/or Photos collected (describe below) - Medium | Date to Lab
1. caPy OF RCRA 00T INSPECTIONS TO FAQLNY REPRESENTATIVES
2. CoPY OF RCRRA \:o""‘é‘\) PRESERVING GUIDE TO FACILYTY REPRESENTATIVEY

3. coPY.QF MSDS SEALANT USED ON DRIP PAD/VENDOR PAPERWORK.
4 COPMES DF DRIP PAD cLEANG EVENTS (&)1[35 - 7[24/9T)
5. TOOK. ITWENTYTTWO (zz) PHOTORGRAPHS CNo s?uﬁs\

6. CoPY OF WAZARDWS WASTE ACCUMVLATION Lud

Samples requested and received by facility: (=) Yes (=) No . '
if yes: (=) Duplicate. (=) Split. (X) Photos (To be received when processed)
This mspectnon has revealed the following probable violations of EPA laws or regulations.
() SUBPART I TANK STANDARDS COMPLIANCE %6%
A USED Oth PRUMS £3) NOT LABELED *VSED 0Nl CALW-"XES E))
AUSED Ol SPILLAGE JRELEASE NGT MANAGED ?&o{’aew {711, aagci)gg)
4 NO DRIF PAD P.E. CERTIFICATIONS FOR \qa5[199% (205, 443(q CA
5 DRiP PAD NOT HDEQ\JATEL"\’ CLEANED YO FAC(L\'SATE WEERLY IHSPEC‘T!ONS
OF ENTIRE DR\, FAD SURFACE (2uS. 443(

4 -

The facts estabhshed by thls inspection will be reviewed by personnel in the EPA Regional Office.
A final determination of your facility’s compliance with EPA regulations will be made as a resuit of this revuew

The review may reveal additional violations.

Receipt of this Notice of Inspection Signature of Lead Inspector

+

is acknowledged W,,\_, USEPA

“Assis ing Ir(s,\oec ors (EPA/Contr./State)
ggw P 2

(8,6 A'ture of facmty rep es ntatwe) K v

" - ~




Tapep—" BN "
e e ) S e . . . - . U -~ -

" U.s. ENVIRONMENTAL PROTECFION AGENCY (REGION Viii) :
) : 202-2413
One Denver Place, 999 18th St., Denver, CO 80 PROGRAM

j NOTICE OF INSPECTION

__ Resource Conservation and Recovery Act (RCRA) Public Law 94-580, as amended.
Toxic Substv_a_pces Control Act (TSCA) Public Law 94-469, as amended. .
Federal Iﬁs‘ééticide, Fungicide, and Rodenticide Act (FIFRA) Public Law 92-516, as amended.

Date ‘Inspector # | Daily Seq..|Hour ¢3dd CMO Fac.|Facility name DUNS #
13254 -, HN: ' SOD 147152219

7124'/"7 3043 | '°F ! |our Hgp ;

. : Gen. - -
Fac. Func. |lInvest. Type | FATES Reason |RCRA T;f;sp. gsxg‘ BRANDON WOOD PRESERVING

) TSD ( )| Street .
Facility Representative(s) Title . 2]'}! AVENUVE MNORTH ¢ BIRCH STREET
MR. T\ ENGELIEN PRESIDENT .0, BoX 34
MR, JEFF TABBERT  TREATING MANAGER
CERTIFIED APPLICATOR [City © |state |Zip -

Phone # (60S) - (58246200) N BRANDON sb §7005

Reason for Inspection: Entry by Consent: -N{) : ———Warrant: ( )

To determine the extent of compliance with the above referenced law, which may r g{uirg the collection
of sacé%ge documents, and/or photographs. { FROM Sj24]45 TO 7In2-4’f 7
Y Other (Specify) _FOLLOWVPR TO &CRA CEX CONDUCTED 5/23-24/95

Violations of above referenced law are suspected from information or complaint. Yes_'( ) No (¥)

Sa%es, Documents, and/or Photos collected (describe below) Medium | Date to Lab
1. MANFFESTS [LDR COMES
wor? L e < w.g ShOWE%S Ul 7 SR - Ty fN gt W Ry ce ’ S TR O . .
2 B T N «;‘? .
NSNEREFIE » ke 7 vall z b
3.
4 .
-
5.t o \
[ hodd L
1 iy }Eif g‘?;t .
FATN o S
6 LY Y ‘Yf‘blfl"s,r;: iy S ———

Samples requested and received by facility: * (=) Yes* (&3 NG i<, ), L.
If yes: (=) Duplicate. (=) Split. (X) Photos (To be received when”précessed.)

1 This inspection has revealed the followin% probable violations of EPA laws or regulations. -
%) FAWLURE. TO CLEAN|REMOV WASTE CCA (ILLEGAL STORAGE OF HAZARDOUS

WASTE booﬁ]uom] 03S) EVERY NINETY (40) PANS FRoMm DRiIP PAD
(RQREFF L RCRA' SECTION 3005/2.&:2..34— a

7) MANIFESTS | LDRs _(WJt]95 ~ T[24[47) REVIEW TED

ZS GERER MR R 5 TAT)S TBD

The facts established by this inspection will be reviewed by personnel in the EPA Regional Office.
A final determination of your facility’s compliance with-EPA regulations will be made as a result of this review.

The review may reveal additional violations. )

Receipt of this Notice of Inspection Signature of Lead inspector

H '3
is acknowledged. -£| i: , USEP A
f ﬁiﬁ'ng Inspektors (EPA/Contr./State)

- =
ighature of facility re?r'éséntative) .~ TR
g 2 —— S - -

7




Water Rights Division - DENR
Conversation or File Documentation

Name of Person: Brandon Wood Preserving, Inc. (BWPI) File No. 5276-3 and 5752-3
Address: P.O. Box 34, Brandon SD 57005 County: Minnehaha

Date: Telephone: (307) 582-6200

RE:

Comments: 9-23-97

I spoke with Vonni Kallemeyn, Waste Management DENR, about BWPI’s compliance with
regulations. Vonni said that EPA conducted an RCRA Follow-up Inspection/RCRA
Compliance Evaluation Inspection and produced a report dated September 2, 1997. The
report states the violations most of which are administrative and Vonni said the violations
should not be a problem with the Water Right.

The EPA report is in the Water Right file.

The inspection of Water Permit No. 5276-3 was done by Greg Johnston in 1992 as a result
an application for additional water was made. Application No. 5752-3 was deferred
pending the outcome in bankruptcy court and compliance with DENR Hazardous Waste
Rules Chapter 74:28.

9-30-97

I spoke with Vonni Kallemeyn again and she said BWPI is not in compliance with 74:28
though the noncompliance’s are not that bad and they will be put on a compliance schedule
soon. I recommend waiting to go ahead with Application No. 5752-3 and licensing of 5752-
3 and 5276-3 until they are on a compliance schedule and make a condition of the license
and/or permit that they come into compliance according to the schedule.

L
Natural Resources Engineer



W DEPARTMENT of ENVIRONMENT
< and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

AEAT FACeS GReaT PLACES
December 13, 2001 5252-3

Brandon Wood Preserving, Inc.
Jim Engelien

PO Box 34

Brandon SD 57005

Dear Mr. Engelien:

A review of our files indicates that Brandon Wood Preserving, Inc. was issued Water Permit No. 5276-3
to appropriate 0.10 cubic feet of water per second (cfs) [45 gallons per minute] from one well located in
the SE % SE Y Section 27-T102N-R48W. A 1992 investigation of the permit found the system capable
of diverting 100 gallons per minute. Subsequently, Water Permit Application No. 5752-3 was submitted
in March, 1993 to appropriate an additional 0.122 cfs (55 gallons per minute).

It appears that due to some compliance issue with DENR Hazardous Waste Rules and an issue
concerning the financial status of the company, the application was placed on hold at that time.

We are in the process of reviewing all permit applications that have been inactive for an extended period
of time with the intention of bringing closure to these applications. This letter is to notify you that we
intend to schedule a hearing before the Water Management Board to consider this permit application.
We need to know whether this well is still supplying water for commercial use at your operation? If so,
is your system still capable of diverting 100 gallons per minute? Has your water use increased or
decreased over the years?

Obtaining a water permit that accurately reflects your water use ultimately benefits you by protecting
your right to use water. Except for domestic use, any water user without a water right is not entitled to
receive protection in the event of interference by a new or future user who has a water right.

If you have any questions, please contact Karen Schlaak with this office.

Sincerely,

Do Et

Garland Erbele, Chief Engineer
Water Right Program
605 773-3352




File No. 5752-3

Water Rights Program - File Documentation

NAME: Jim Engelien
ADDRESS: Brandon SD
DATE: January 18, 2002 COUNTY: MA TELEPHONE:

RE: Pending application No. 5752-3

COMMENTS:

Jim Engelein called regarding my December 13, 2001 letter and the pending application for
Brandon Wood Preserving, Inc.

Mr. Engelein stated they were still using the well. At the present time, they were not in violation
of any DENR rules.

Regarding their current well capacity, Mr. Engelein stated he would have to contact his well man
and get back to me.

Karen Schlaak
Environmental Scientist




Fsdg W .uary 24, 2002 10:28 AM JiM ENGELIEN 605 582 3741 p.01

Attention: Karen Schlaak Date: 1/24/02
Company: Number of Pages: 3
Fax Number; 1-605-773-4068

Voice Number: 605-773-3352

From: JIM ENGELIEN

Company: Brandon Wood Preserves

Fax Number: 605 582 3741

Voice Number: 605-728-1260

Subject: Water Permitt

Comments:

Karen : Putzke Well Drilling sent me the flow chart of the pump out
put. If I'm reading this right it looks like the well will produce 85 GPM.
Answer to your questions are;

1- Yes BWP is still using the well for commercial use.

2- Looks like 85 GPM out put

3- No BWP water use has not increased

Karen if you have any more questions please call me at
605-728-1260 or email at jengelien@aol.com
Thank you, Jim Engelien
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RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 5752-3, Brandon Wood Preserving, Inc.

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Environment and Natural Resources concerning Water Permit
Application No. 5752-3, Brandon Wood Preserving, Inc., Jim Engelien, PO Box 34, Brandon SD
57005-2010.

The Chief Engineer is recommending APPROVAL of Application No. 5752-3 because 1) there
is reasonable probability that there is unappropriated water available for the applicant’s proposed
use, 2) the proposed diversion can be developed without unlawful impairment of existing rights,
3) the proposed use is a beneficial use and 4) it is in the public interest with the following
qualifications:

1. The well approved under this Permit will be located near domestic wells and other wells
which may obtain water from the same aquifer. The well owner under this Permit shall
control his withdrawals so there is not a reduction of needed water supplies in adequate
domestic wells or in adequate wells having prior water rights.

2. Premit No. 5752-3 is subject to compliance with all existing and applicable Water
Management Board Rules including but not limited to:

a) Chapter 74:54:01 Ground Water Quality Standards,

b) Chapter 74:54:02 Ground Water Discharge Permit,

¢) Chapter 74:51:01 Surface Water Quality Standards,

d) Chapter 74:51:02 Uses Assigned to Lakes,

¢) Chapter 74:51:03 Uses Assigned to Streams, and

f) Chapter 74:52:01 through 74:52:11 Surface Water Discharge Provisions.

See report on application for additional information.

Potad e

Garland Erbele, Chief Engineer
February 22, 2002



REPORT ON WATER PERMIT APPLICATION NO. 5752-3
For Brandon Wood Preserving, Inc.
February 7, 2002

Application No. 5752-3 proposes to appropriate 0.09 cfs (40 gpm) by increasing the
diversion rate authorized by Water Permit No. 5276-3. Water Permit No. 5276-3
appropriates 0.10 cfs (45 gpm) from an existing 140 feet deep well located in the SE Y
SE Y4 of section 27, T102N R48W in Minnehaha County. The water is used for
commercial purposes at the plant. The total water appropriation will be 0.19 cfs (85
gpm) for this facility.

AQUIFER - SPLIT ROCK CREEK (SRKC)

The Split Rock Creek aquifer is a buried aquifer which is composed of coarse quartzose
sands and is interbedded in the Cretaceous bedrock in Minnehaha County (Lindgren,
1992). The aquifer extends into Minnesota to the east, and ground water movement is
from east to west and toward the Big Sioux River (Lindgren, 1992). The aquifer
underlies 139 square miles and contains an estimated 855,000 acre-feet of water in
storage in Minnehaha County. The aquifer is under artesian conditions at this site.
Considerable study and effort has been directed at the Split Rock Creek aquifer in the
Brandon, Sioux Falls area (Pence, 1997). Pence concluded that the aquifer was capable
of potentially yielding over 5 million gallons per day to properly constructed wells.

The well log for this facility indicates mostly clay from the surface to a depth of 111 feet
followed by fine sand from 111 to 140 feet below land surface. The completed well had
a static water level of 31 feet below land surface and was capable of producing 100 plus

gallons per minute using air to develop.

The Water Rights Program does monitor an observation well, MA-87E, which is located
about one-half mile east of this application and completed into the Split Rock Creek
aquifer. Water levels for this well indicate that the aquifer is capable of sustaining
additional withdrawals (Water Rights, 2002). A hydrograph for this observation well is
included with this report.

REVIEW OF EXISTING WATER PERMIT/RIGHTS

There are three other water permits/rights which obtain water from the Split Rock Creek
aquifer located within a one-mile radius of this application. These are two permits for the
Town of Corson located about one mile north and one for the City of Brandon located
about three-quarters of a mile south of this application. Interference is not expected to be
a problem since these wells have been in use with no apparent problems.

CONCLUSIONS

1. Water is available from the Split Rock Creek aquifer.




2. The aquifer is under artesian conditions and pumping does create water level
fluctuations. However, at the distance between diversion points and with the existing
pumping rates interference is not a concern.

3. Approval of this application will allow licensing of this facility to reflect the water
system as constructed and used.

%LQELDM\

James A Goodman
Natural Resources Engineer
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Instruction to Newspaper - Publish first Notice on March 6, 2002 with the second publication 7 days later. The
applicant is responsible for payment.

NOTICE OF APPLICATION NO. 5752-3 to Appropriate Water

Notice is given that Brandon Wood Preserving, Inc., c/o Jim Engelien, PO Box 34, Brandon SD 57005 has
filed an application for a water permit to appropriate 0.09 cubic feet of water per second (cfs) by increasing the
diversion rate authorized by Water Permit No. 5276-3. Water Permit No. 5276-3 appropriates 0.10 cfs from one
well (Split Rock Creek Formation) 140 feet deep located in the SE ¥4 SE % Section 27-T102N-R48W. This
application will increase the water appropriation from 0.10 cfs (45 gallons per minute) to 0.19 cfs (85 gallons
per minute). Thus water is fo tommercial ued,

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 5752-3 because
1) unappropriated water is available, 2) existing rights will not be unlawfully impaired, 3) it is a beneficial use
of water, and 4) it is in the public interest. In accordance with SDCL 46-2A-23, the Chief Engineer will act on
the application, as recommended, unless a petition is filed opposing the application or the applicant files a
petition contesting the Chief Engineer's recommendation. If a petition opposing the application or contesting
the recommendation is filed, then a hearing will be scheduled and the Water Management Board will consider
the application. Notice of the hearing will be given to the applicant and any person filing a petition.

Any person interested in opposing or supporting this application or recommendation must file a written petition
with BOTH the applicant and Chief Engineer. The applicant must file a petition if contesting the Chief
Engineer's recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605 773-3352)" and the applicant's mailing address is given above. A petition filed
by either an interested person or the applicant must be filed by March 25, 2002.

The petition may be informal, but must include a statement describing the petitioner's interest in the application,
the petitioner's reasons for opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained. Contact Eric Gronlund at the above
Water Rights Program address to request copies of information pertaining to this application. Steven M. Pirner,
Secretary, Department of Environment and Natural Resources.
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February 25, 2002

Argus Leader
PO Box 5034
Sioux Falls, SD 57117-5034

ATTENTION: Legal Public Notice

Enclosed is a Notice of Hearing on Application No. 5752-3 to Appropriate Water to be published twice. Please publish the
first notice on March 6, 2002 with the second publication 7 days later.

The applicant must verify to you that the notice is to be published, before you make the first publication Please BILL the
APPLICANT for the cost of publication. The APPLICANT is Brandon Wood Preserving, Inc., % Jim Engelien,, PO Box
34, Brandon, SD 57005-2010 (Ph # 605-582-6200).

Please send the Water Rights Program the first publication immediately. The publication is checked for accuracy so
any corrections can be made in the second publication. You may use the form below or fax a copy of the first publication.
Any fax should be sent to the attention of Karen Schlaak at (605) 773-4068. Publication errors can invalidate the public
notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form. The applicant
pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of Publication. Delays in
receiving the affidavit can be costly to the applicant. :

Sincerely,

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures
CUT HERE
TO: Eric Gronlund

Water Rights Program
No. 5752-3 Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of February 25, 2002 enclosing Notice of Hearing to Appropriate Water by Application No.
5752-3 which was first published in our issue of . ENCLOSED IS A COPY OF THIS FIRST
PUBLICATION.

Name Newspaper
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THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

February 25, 2002

Brandon Wood Preserving, Inc.
% Jim Engelien

PO Box 34

Brandon, SD 57005

Dear Mr. Engelien:

Water Permit Application No. 5752-3 for commercial use has been examined and found to comply with the
South Dakota Water Laws and applicable rules. A notice of hearing has been sent to the Publisher of the Argus
Leader printed at Sioux Falls, SD (Ph # 605-331-2200). You will need to contact the newspaper and authorize
publication of this notice. For your information, a copy of the notice, the recommendation of the Chief
Engineer and a report on the application are enclosed. Please review the notice prior to publication and notify
this office, if you have any corrections or questions.

Be sure to contact the above newspaper to authorize publication of your Notice of Hearing and to arrange for
payment. Early contact with the paper can eliminate delays. Upon receiving authorization, the publisher has
been instructed to publish your notice once each week for two consecutive weeks with the last publication to
occur twenty days before the board meeting. The newspaper has also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Eric Gronlund

Natural Resources Engineer
(605) 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.




}1@ ~ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

CeAT FAcES. CReAT PLACES,

APR 16 2002

Brandon Wood Preserving Inc.
% Jim Engelien

PO Box 34

Brandon, SD 57005

Dear Mr. Engelien:

Enclosed is Water Permit No. 5752-3 authorizing your water diversion system and beneficial use of
the water, not exceeding the limits as specified in the Water Permit.

We will schedule an inspection so that the Water License may be issued to you, thus completing
your acquisition of a Water Right.

Sincerely,

N Edk

Garland Erbele, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures



Form 12

Permit Nos. 5276-3 & 5752-3

Big Sioux River - Water District

Report of Examination of Works and/or Application of Water to Beneficial Use
TO: Chief Engineer, Water Rights Program, DENR, Foss Bldg., Pierre, SD 57501

I have this day, July 25, 2002, made a thorough examination of the water use system constructed by Brandon
Wood Preserving, Inc. of P.O. Box 34, Brandon SD 57005 holder of Permit Nos. 5276-3 and 5752-3, bearing
the priority of January 19, 1989 and March 1, 1993 authorizing the diversion of 0.10 and 0.09 cu. ft. per second
of the waters of Split Rock Creek Formation for commercial use purposes, in Minnehaha County.

Inspection contact & relationship ~ Jim Engelien, President of Brandon Wood Preserving, Inc.
to permit holder, if applicable:

A. Works used to divert the water:

Well Information:
1) Well Drilling Firm: _Sioux Well Drilling
2) No.of Wells 1

3) Depth(s) 140 feet

4) Well log is available yes
Casing:

1) Diameter 6 inches

2) Length 120 feet

3) Type _pve

Screen:

1) Type _pve

2) Length 20 feet

3) Static water level 31 feet

Pump and Motor: Myers submersible 85 gpm pump capacity and a 3-hp motor.

B. Works used to transport water to place of use:
1) Type plastic 2) Size 1.5 inches 3) Length 175 feet

C. System Type:

Wood Preserving Plant consisting of three 12,000-gallon tanks for water storage where chemicals are mixed

with water to generate wood preservative.



Report of Examination of Works
Permit No. 5276-3 and 5752-3

D. Compliance with Permit Requirements:
1) Permit qualifications being abided by yes

The system is in good condition with the point of diversion located as follows: 745’ N and 980 W of the SE
corner in the SEY: SEY Section 27-T102N-R48W. The works are capable of diverting and conveying to the
place of use 0.19 cu. ft. per second of water which is to be used for commercial purposes. Water has been put to
beneficial use to the maximum extent as follows:

Water is used in the wood preserving process.

The license should be issued for a combined rate of .19 cfs.

All structures, wells and lands on map yes

Comments or other permit(s) associated with the project:  Permit Nos. 5276-3 and 5752-3 should be
incorporated and licensed for a combined rate of 0.19 cfs, 0.10 cfs with a priority date of January 19, 1989
and 0.09 cfs with a priority date of March 1, 1993.

Natural Resources Engineer Specialist Date report completed: October 8, 2002
DENR, Water Rights Program




WATER RIGHT NOS. 5276-3 AND 5752-3
BRANDON WOOD PRESERVING, INC.

2900 Feet

7 :? South Dakota Department of
y Environment and Natural Resources
" }f’%/ : —_

Lynn Beck

Natural Resources Engineer Specialist

DENR, Water Rights Program !

October 8, 2002 Srobioling Souil Daletet Tomnpil=: Torky




STATE OF SOUTH DAKOTA

WATER LICENSE NO. 5752-3

(1) Brandon Wood Preserving, Inc., 800 N 9" Ave, Brandon SD 57005 made Application No. 5752-3,
March 1, 1993 for a water permit to divert an additional 0.09 cubic feet of water per second (cfs) from
groundwater (one well), Minnehaha County, South Dakota for commercial purposes. Permit No. 5752-3,
with a priority date of March 1, 1993 was approved March 25, 2002 and issued to the applicant for diversion
of water with construction of the described water supply system completed the application to beneficial use
of water completed.

Water Permit No. 5276-3, with a priority date of January 19, 1989 authorized 0.10 cfs from the same well.
The applicable portions of No. 5276-3 are incorporated into No. 5752-3.

(2) The water supply system has been completed and water applied to beneficial use in accordance with
South Dakota State Law. Pursuant to South Dakota Codified Law 46-5-30.1, the holder and/or owner of
Incorporated Water Right No. 5752-3 is issued a license, bearing priority dates of January 19, 1989 (0.10
cfs) and March 1, 1993 (0.09 cfs) to appropriate 0.19 cfs from groundwater (one well) for commercial

purposes.

The diversion point is located 745 feet north and 980 feet west of the southeast corner of Section 27-T102N-
R48W (SE % SE V4.

(3) This license is subject to South Dakota Water Law, any limitations or conditions listed in Incorporated
Water Right No. 5752-3 including the following now applicable qualifications:

e The well approved under this Permit will be located near domestic wells and other wells which may
obtain water from the same aquifer. The well owner under this Permit shall control his withdrawals so
there is not a reduction of needed water supplies in adequate domestic wells or in adequate wells
having prior water rights.

e Permit No. 5752-3 is subject to compliance with all existing and applicable Water Management Board
Rules including but not limited to:

Chapter 74:54:01 Ground Water Quality Standards

Chapter 74:54:02 Ground Water Quality Standards

Chapter 74:51:01 Surface Water Quality Standards

Chapter 74:51:02 Uses Assigned to Lakes

Chapter 74:51:03 Uses Assigned to Streams, and

Chapter 74:52:01 through 74:52: 11 Surface Water Discharge Provisions.

DM éu,\, DEC 02 2002

Garland Erbele, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources

The e o
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DEC 02 2002
5752-3

Brandon Wood Preserving, Inc.
% Jim Engelien

800 N 9™ Ave

Brandon SD 57005

Dear Mr. Engelien:

Enclosed is Water License No. 5752-3. This is the final water right document completing the process of
obtaining a Water Right. The applicable portions of No. 5276-3 are incorporated into this water right.

In 1993, when the application was originally submitted, a $150 application fee was also submitted. The
correct application/license fee is $100. Therefore, $50 will be refunded to you. You should receive the
refund check within the next couple of weeks.

For your information SDCL 46-6-27 requires that if the owner of an existing well, such as the well
authorized by Water Right No. 5752-3, constructs a replacement well and does not plan to use the old well,
the old well is considered abandoned and must be plugged. Also, any well that is being used or is not
considered abandoned must be valved and controlled, if flowing, or sealed and capped so that no leaking
occurs either underground or at the surface.

As long as you use the water beneficially, as stated in the Water License, the State Water Laws provide that
you have a continuing right to use the water. If you have any questions, please contact our office.

Sincerely,

Pt b

Garland Erbele, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures




PAYMENT REQUEST FORM

PAYEE: Brandon Wood Preserving Inc FROM: Water Rights Program
: % Jim Eg)gelien : : 523 E. Capitol
800 N 9™ Avenue Pierre, SD 57501-3181

Brandon SD 57005

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Refund of $50.00. Overpayment of application fee

AMOUNT: $50.00

FUNDING SOURCE:

GENERAL: X FEDERAL:

COMMENTS :

AUTHORIZATION: bmﬁ&«& C(Auu DEC 02 2002

I declare and affirm under the penalties of perjury that this claim is
in all things, true and correct. I further agree to comply with the
provisions of the Civil Rights Act of 1964 and regulations issued
thereunder relating to nondiscrimination in federal assisted programs.
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