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WATER PERMIT NO. 5746-3

Phone: 398-6478

Name of Applicant: Dale U. Zirbel

Post Office Address: RR 1, Box 44, Ortley SD 57256

Amount of Water Claimed: no add’l (2.33 cfs) Total Acres: 67

Source of Water Supply: groundwater

Water to be used for: irrigation County: Grant
About 2 miles south of Ortley
PRIORITY Date Received: 1-12-93 Fee: $225 Remarks: Same diversion

point as used by Permit No. 3044-3

Corrected Application Received: 1-21-93 Period of Annual Use: April 1 - Sept 30
WATER QUALITY APPROVAL RECEIVED: 2_-17-93 APPROVED/CONDITIONAL (Circle one)
WI-1 Description same as Application YES _X _ NO REMARKS :
Diversion Point: NW 1/4 SW 1/4 Sec 4-T121N-R52W
Land to be Irrigated: S 1/2 SW 1/4, SW 1/4 SE 1/4 ‘{7{
Sec 4-T121N-~-R52W

®
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Well Log: Driller: Licensed YES NO
Depth of Well: 58' REMARKS: no_log available
Type of Map: aerial PREPARED BY: Jane Streich, ASCS Reviewed and the Number

Assigned on: 2-17-93 By: Karen Schlaak




FORM 2: Application for irrigation in South Dakota
(type or print)

Mail to:
Water Rights Division

Joe Foss Building No. 57% -3 _ Hydrologic Unit_/0/ 70402 /
523 E Capitol Basin _Big_SioUX b
Pierre SD 57501-3181 | Newspaper (smanT (o, Keview, Box 390, Milbank |3
605 773-3352 (office use only) 3

Application For Soil/Water Compatibility Permit And Permit To Appropnate ater

Type of Application: ____ New ___ Vested Right __1/_ Amendment/Correctionto Permit No. ZO ¥9-3
(check one) (Use predates Mar 2, 1855)
Descn non Of amendment/correction: (i.e. acreage change, change diversion point(s), add diversion point(s), etc)
| 6764 poves fo Trrigete From Btizting oo ||, wuebboat
ﬂn% Q[M tonel eubhlc Feet of afker: DL sbe.

1. Name of Applicant ﬂa\, le. G. Z. pbel Phone_3 957~ 6478
Mailing Address BRI/ Bex 9¢ Optley sate_ S Dok, GIASE

a’? g iSrect, AR, o Box)( yp add’l aT5) (City) {&p Code)
2. Amount of water claim *CFS or **GPM ***AF Total Acreage __ /o7
(*Cubic Feet per Second) ( **GAllons per Minute) (***Acre Feet - storage capacity of dam/dugout if applicable)

3. Source of watersupply _ O round  wuotey - we \|

4. Location of point of dnversuog (example - 3 wells in SW1/4 NE1/4 section 12-T104N-R53W) NW 4 8 sio % of
Seo. ¥~ 1 2f- -

County __Gran

5. County or counties where water will be used Gr‘a oy
6. Annual period during which water is to be used 4] amo" = Se p‘f‘ 2o

7. List below each forty acrg subdivision, or lot, or fraction thereof and show number of acres to be irrigated in each.
(Attach sheet if more space is needed)

Land Description Acres Land Description Acres
Skl of S f of Sew, F-1F% 22
S£4 £ sH B oflead - (2)-351] B

SWIY SEY  Y-131-53 3
8. Type of lrrigation: Gravity: _ Towline: Center Pivot: ..~ Gun: Other (Specify):
9. Crops to be irrigated: COV\A ¥a fa 4 Shall g rein

10. Give a description of the project. (Anach sheet if more space is needed)
Applying For Torpigebon mights on  aheve Jend desenpton
to be added on exishng PEYM) b number.-304Y. 3

e 21005
SR
Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed &nach maps 3}}\

soils information and any other technical information. (see instructions) 24

STATE OF SOUTH DAKOTA) (‘., IR
County of Crant »° ,? R
7 s A

1, Q;é“ 42{ %;gé , the applicant, certify that | have read this application and examined the amtgga rgaps/
that the watpr mple if needed has been taken by the required procedures and has not been adulterated or tampered
with ap& is repr‘esentatlve of the water to be used, and that the matters stated in this application are true and correct.

» \“ s\' N
::,, S o ’ Signed &vé y Al MM

r

” , Y . .+ Subscribed and sworn to before me this_{3* day of LM aaty 1993
.,‘. ‘;' R . (A
‘Q S '
4 lM\yf\m S\ on, @ xg» \teg . Notary Pubhc

7-92 " ’J Oq l-q:‘f

”hmnnm“‘



SOUTH DAKOTA
WATER PERMIT NO. 5746-3 FOR IRRIGATION

Date of first receipt of application January 12, 1993.

Date Soil/Water Compatibility Permit received February 17, 1993.

Date of return to applicant for corrections, amendments or changes January 13, 1993.
Date of receipt of corrected application January 21, 1993.

The Water Management Board approved Water Permit Application No. 5746-3 on May 5, 1993 for Dale
U. Zirbel, RR 1, Box 44, Ortley SD 57256 authorizing the construction of the water use system and the

placing of water to beneficial use subject to the following limitations, conditions and qualifications:

1.

2.

Water Permit No. 5746-3 irrigates 87 additional acres. Water Right No. 3044-3 appropriates 2.33
cubic feet of water per second (cfs) from three wells to irrigate 270 acres located in the N 1/2 SW

1/4. SE 1/4 Section 4 and the N 1/2 NW 1/4, N 1/2 NE 1/4 Section 9; all in T121N-R52W. The

one well located in the NW 1/4 SW 1/4 Section 4 was developed to divert 1.33 cfs and the other

two wells located in the NW 1/4 NE 1/4 Section 9 were developed to divert 1.00 cfs. This permit

authorizes irrigation of 67 additional acres located in the S 1/2 SW 1/4, SW 1/4 SE 1/4 Section

4 from the existing well (Big Sioux North Aquifer) 58 feet deep located in the NW 1/4 SW 1/4

Section 4: all in T121N-R52W. This permit does not authorize any increase in the 1.33 cfs

developed diversion rate from the well located in the NW 1/4 SW 1/4 Section 4-T121N-R52W.

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which
water is actually and benficially applicated for irrigation. The water is to be used during the
following described annual period: April 1 - September 30.

The date from which applicant may claim right is January 12, 1993.

One-fifth of the construction is to be completed on or before November 5, 1995.

All construction is to be completed on or before May 5, 1998.
Water is to be put to beneficial use on or before May 5, 2002.

Water rights obtained in compliance with the laws of the State of South Dakota may not be
unlawfully impaired by this appropriation.

QUALIFICATIONS
The well approved under this Permit will be located near domestic wells and other wells which may
obtain water from the same aquifer. The well owner under this Permit shall control his withdrawals
so there is not a reduction of needed water supplies in adequate domestic wells or in adequate
wells having prior water rights.

This permit is approved subject to the irrigation water use questionnaire being submitted each year.

(continued)




Water Permit No. 5746-3
Page 2

3. Approval of Water Permit No. 5746-3 does not authorize any increase in the 1.33 cfs developed
diversion rate from the well located in the NW 1/4 SW 1/4 Section 4-T121N-R52W.

WATER MANAGEMENT BOARD

o Al

John Hatch, Chief Engineer date
Water Rights Division
Department of Environment and

Natural Resources




REPORT OF ANALYSIS
Water Quality Laboratory
Water Resources Research Institute
South Dakota State University
Brookings, South Dakota 57006

Submitted by:. Dale Zixrbel . Date Rec'd._S@ptember. 17’1976 ...........
Address..............| Q rtley,3D57256 ............. ~ Sample No.... 76"1386
""""" I dentiﬁcation Yiell-60"*

""""" : .5ty Sace. 4y T 121N, R 52W

WATER ANALYSIS

Calcium (Ca) 66 ppm* 3.30 me/1**
Magnesium (Mg) 31 ppm 2.54 me/1
Sodium (Na) 7 ppm 0.30 me/1
Potassium (K) g ppm 0.13 me/1
Sulfate (SO4) 5 ppm 1.21 me/1
Nitrate (as N) , ppm : me/1
Chloride (Cl) 6 ppm 017 me/1
Bicarbonate (HCO») 312 ppm 5.12 me/1
Carbonate (COs) ppm me/1
Iron (Fe) ppm me/1
Fluoride (F) : ppm me/1
Hardness (EDTA as CaCOs) ppm g.p.g
Alkalinity (Methyl Orange) 256 ppm (as CaCos)
Alkalinity (Phenolphthalein) 0 ppm (as CaCos)
Electrical Conductivity 600 micromhos per cm at 25° C.
Sodium Adsorption Ratio 0.18
Sodium 4478 % of cations
Residual sodium carbonate 0.00 me/l
pH 752
Others:

*ppm==parts per million _ #**g 5o —grains per gallon

**me/l1=millequivalents per liter

COMMENTS: Total cations 6 27 me/l
Total anions 6,50 me/1

By:.. Shirley Mittan

Service Performed Amount Due

Irrigation analysis $8,00 PAID

Make checks payable to: Water Quality Laboratory

Cutalong dotted line and return the lower portion with payment

Signed.
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| DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3181

REAT FACES. GREAT PLACES.

January 13, 1993

Dale U. Zirbel
RR 1, Box 44
Ortley SD 57256

Dear Mr. Zirbel:

In regard to your water permit application received on January 12, 1993, the
following information needs to be submitted and clarified in order to process your
application.

Enclosed is the map submitted with the application. The map must be signed by one of
the following: Registered Land Surveyor, Registered Professional Engineer or by any
other government employee who normally prepares maps as a part of his assigned
duties. Our suggestion would be to contact your local SCS or ASCS office for an
aerial photo of Section 4. On the map outline the lands to be irrigated and show the
location of the diversion point (place where the well is located) in relation to a
government section corner or quarter corner by direction and distance.

On the application, you indicated the amount of water claimed to be the same as Water
Right No. 3044-3. On Item No. 2, the amount of water claimed is 5.00 cfs. Enclosed
is a copy of Water Right No. 3044-3 which was issued for 2.33 cfs. It is our
assumption this application requests no additional water other than the 2.33 cfs
authorized by No. 3044-3.

The filing fee for this application will be $225.00 based on the 64 additional acres
you intend to irrigate. The application is also being returned because it must be
signed by a notary public.

The water permit application can not be considered until the application is complete
and a soil/water permit is obtained from the Department of Agriculture. Upon receipt
of the above, further processing of your application will continue.

If you have any questions, please contact this office.
Sincerely,

Cnerr Letlaaks

Karen Schlaak 1-20-93

Natural Resources Analyst . . i .
605 773-3352 Enclosed is the information you required for

processing the application.

a7

enclosures

&

'



RECEIPT

Division of Water Rights

South Dakota Department of Environment and Natural Resources

Pierre, January 71 1993

RECEIVED OF __Zirbel Dairy, RR I Box 44, Ortley, SD 57255
the following amount in fees for services rendered as provided for by law:
Fee for Application for Permit No. S7Y- S 1o Appropriate Water, to construct 225(00

and to put water to beneficial use
Fee for Application for Permit No. ____ to Appropriate Water, for Future

Use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water

License No.
Fee for Filing Transfer Form
Fee for Filing Extension Request
Fee for

(Any Other Work Provided by Law) Total 225 0o

By - j/IZxa (%/W rz/,

Chleifngmeer



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

REAT FACES. GREAT PLACES.

January 21, 1993

Dale U. Zirbel
RR 1, Box 44
Ortley SD 57256

Dear Mr. Zirbel:

We received your resubmitted application, filing fee, and map. It
would appear from looking at the aerial photo submitted, that
approximately 3 acres in the SW 1/4 SE 1/4 Section 4-T121N-R52W should
be added to this application. These acres would be in addition to the
acreage covered under Water Right No. 3044-3.

This addition has been made on your application. If you disagree with
adding the 3 acres in the SW 1/4 SE 1/4 Section 4-T121N-R52W, please
let us know. The additional 3 acres will not change the $225.00 filing
fee which you have already submitted.

The water permit application has been forwarded to the Department of
Agriculture for approval of the soil/water permit.

If you have any questions, please contact this office.
Sincerely,

Kauer ,J(/Z/amé

Karen Schlaak
Natural Resources Analyst
605 773-3352



Department of Agriculture

WI#1 SOIL/WATER COMPATIBILITY PERMIT Office Use Only
e Division of Conservation [ 4748 |
‘ WR#

ORTLEY 8D 57256

COUNTY LAND LOCATED IN: SEANT PHONE __J98-R478
l{E(ESLc ETEIE%RPTION g S 4-TI215-R52% K well [J surface
Depth
Legal Description Acres _Legal Description Acres
SWy Suk 4~T121N-RS52W 32
4~T12 1§~RS2W 32
Bk S 4-T121N-RSIN 3
2 TYPE OFIRRIGATION: GRAVITY ____ TOWLINE CENTER PIVOT _2X_GUN :ggngf?ﬁ_
3. CROPS TO BE IRRIGATED; __CORN, ALFALFA, SMALL GEAIN
WATER QUALITY
4, WATER SAMPLE NUMBER __76=1386 7. ADJUSTED (SAR)
5. SALINITY (EC X 10¢) 600 8 PERCENT SODIUM 4.78
6 SODIUM (SAR) 0,18

Requirements:

: XX APPROVED REQUIREMENTS
(/ /4 DISAPPROVED
- y WAIVER
T e e Soil/water permits will be recorded by the Department
FHARRARY u’ 1993 of Agriculture, with the County Register of Deeds.

Date



REPORT ON APPLICATION NO. 5746-3
for Dale U. Zirbel
March 30, 1993

Application No. 5746-3 proposes to irrigate an additional 67
acres. Water Right No. 3044-3 appropriates 2.33 cfs from three
wells to irrigate 270 acres located in the N 1/2 SW 1/4, SE 1/4
of section 4 and the N 1/2 NW 1/4, N 1/2 NE 1/4 of section 9; all
in T121N R52W in Grant County and within the former boundaries of
the Sisseton Wahpeton Indian Reservation. The one well located
in the NW 1/4 SW 1/4 of section 4 was developed to divert 1.33
cfs and the other two wells located in the NW 1/4 NE 1/4 of
section 9 were developed to divert 1.0 cfs. This application is
to irrigate 67 additional acres located in the S 1/2 SW 1/4, SW
1/4 SE 1/4 of section 4 from the existing well 58 feet deep
located in the NW 1/4 SW 1/4 of section 4; all in T121N R52W.
This application, if approved, does not authorize any increase in
the 1.33 cfs diversion rate from the well located in the NW 1/4
SW 1/4 section 4 T121N R52W.

AQUIFER - BIG SIOUX NORTH (BS-N)

The Big Sioux North is a surficial glacial outwash (sand and
gravel) which is unconfined (under water table conditions) in
this area. The aquifer is generally limited to the floodplain of
the Big Sioux River and its tributaries (Hansen, 1990). The Big
Sioux North aquifer underlies 9400 acres and contains an
estimated 21,150 acre feet of recoverable water in storage in
Grant County (Hedges, 1982). The aquifer extends into Roberts
County to the north, Day County to the west and into Codington
County to the south. The aquifer is hydraulically connected to
the Big Sioux River which would generally be considered a
discharge/recharge zone for the aquifer.

The Division of Water Rights monitors 3 observation wells located
within 3 miles of this application which are completed into the
Big Sioux North aquifer or the Coteau Lakes aquifer which appears
to be hydraulically connected just to the north of this site in
Roberts County. These observation wells are RB-77S, GT-57A (GT-
82A) and GT-77B. Observation well GT-77B is located about 1 mile
southwest of this application. Water levels for this well show
good response to climatic conditions, that is, rising water
levels during wet years and gradually declining water levels
during dry years. In general, the water level record for these
wells indicate the aquifer is capable of sustaining additional
withdrawals (Water Rights, 1993).

REVIEW OF EXISTING WATER PERMITS/RIGHTS

There are no other existing water permits/rights within 1 mile,
any direction of this application. Interference will not be a
concern. Typically, significant drawdown caused by pumping in an
aquifer like the Big Sioux North does not extend very far from
the individual production well.




CONCLUSIONS
1. Water is available from the Big Sioux North aquifer.

2. The Big Sioux North is unconfined (water table conditions)
and interference is not expected to be a concern.

3. This application requests authorization to irrigate an
additional 67 acres of land. The amount of water licensed
for diversion from the well 58 feet deep is 1.33 cfs. Since
no increase in diversion rate is requested, the diversion
rate will remain 1.33 cfs for the pivot covering this
additional land.

4. At the March 3, 1993 Water Management Board Meeting
contested case hearing for Water Permits Nos. 5723-3 and
5724-3 the Board determined that irrigation permits over
shallow “"vulnerable" aquifers need to address the potential
contamination of the aquifer by the development. This
application is only 6 miles from the location of the
contested permits and the Big Sioux North aquifer can also
be considered a "vulnerable" aquifer.

0L

James A Goodman
Natural Resources Engineer

BIBLIOGRAPHY

Hansen, D.S., 1990, Water Resources of Codington and Grant
Counties, South Dakota, WRI 89-4147, USGS, Huron, SD, 57350.

Hedges, L.S., etal, 1982, Evaluation of Ground-Water Resources
Eastern SD and Upper Big Sioux River, SD and Iowa, for US
Army Corps of Engineers, SD DENR, SDGS, Vermillion, SD,
57069.

Water Rights, 1993, Unpublished Observation Well Records for
Grant and Roberts Counties, SD DENR, Division of Water
Rights, Pierre, SD, 57501.




RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 5746-3, Dale Zirbel

Pursuant to SDCL 46-2A-~2, the following is the recommendation of
the Chief Engineer, Water Rights Division, Department of
Environment and Natural Resources concerning Water Permit
Application No. 5746-3, Dale Zirbel, RR 1 Box 44, Ortley, SD
57256.

The Chief Engineer is recommending APPROVAL of Application No.
5746-3 because 1) there is reasonable probability that there is
unappropriated water available for the applicant's proposed use,
2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a
beneficial use and 4) in the public interest with the following
qualifications:

1. The well approved under this Permit will be located near
domestic wells and other wells which may obtain water from
the same aquifer. The well owner under this Permit shall
control his withdrawals so there is not a reduction of
needed water supplies in adequate domestic wells or in
adequate wells having prior water rights.

2. This Permit is approved subject to the irrigation water use
questionnaire being submitted each year.

3. Approval of Water Permit No. 5746-3 does not authorize any

increase in the 1.33 cfs developed diversion rate from the
well located in the NW 1/4 SW 1/4 Section 4-T121N-R52W.

See report on application for additional information.

OHN HATCH, Chief Engineer
March 31, 1993



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

April 1, 1993

Willis Hamman @ @@@\\\/g
2

RR 1, Box 106
Summit, SD 57266

Dear Mr. Hamman:

I am writing to provide you a copy of the notice of hearing,
report and Chief Engineer's recommendation on a water permit
application for Mr. Dale Zirbel. This application is located
approximately 6 miles away from the CSS Farm water permit
applications that you have opposed.

From the testimony provided at the March 3, 1993 Board meeting I
know you have concerns with the possible contamination of the
aquifer by pesticides and fertilizers and the drawdown of lakes
and creeks allegedly caused by irrigation. For this reason I
want to keep you informed of other pending applications in your
area.

The notice of hearing is scheduled to be published in the Grant
Co. Review on April 7 and 14, 1993. If you intend to oppose this
application you will be required to file a petition prior to
April 26, 1993. You may also request a automatic delay of the
hearing in a petition which would reschedule the May 5, 1993
hearing to Board's July meeting.

I have sent a similar copy of this letter Dean Gaikowski, Gerald
Pies and Delwin Hamman. If you have any questions regarding this
application, please feel free to contact me.

Sincerely,

Eric Gronlund

Water Rights Division

605 773-3352

enclosure



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

April 1, 1993

Gerald Pies E;55\1f7
RR 1, Box 115A
Waubay, SD 57273

Dear Mr. Pies:

I am writing to provide you a copy of the notice of hearing,
report and Chief Engineer's recommendation on a water permit
application for Mr. Dale Zirbel. This application is located
approximately 6 miles away from the CSS Farm water permit
applications that you have opposed.

From the testimony provided at the March 3, 1993 Board meeting I
know you have concerns with the possible contamination of the
aquifer by pesticides and fertilizers and the drawdown of lakes
and creeks allegedly caused by irrigation. For this reason I
want to keep you informed of other pending applications in your
area.

The notice of hearing is scheduled to be published in the Grant
Co. Review on April 7 and 14, 1993. If you intend to oppose this
application you will be required to file a petition prior to
April 26, 1993. You may also request a automatic delay of the
hearing in a petition which would reschedule the May 5, 1993
hearing to Board's July meeting.

I have sent a similar copy of this letter Dean Gaikowski, Delwin
Pies and Willis Hamman. If you have any questions regarding this
application, please feel free to contact me.

Sincerely,

Eric Gronlund

Water Rights Division

605 773-3352

enclosure



DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA  57501-3181

April 1, 1993

Dean Gaikowski
RR 1, Box 118A
Waubay, SD 57273

cOPY

Dear Mr. Gaikowski:

I am writing to provide you a copy of the notice of hearing,
report and Chief Engineer's recommendation on a water permit
application for Mr. Dale Zirbel. This application is located
approximately 6 miles away from the CSS Farm water permit
applications that you have opposed.

From the testimony provided at the March 3, 1993 Board meeting I
know you have concerns with the possible contamination of the
aquifer by pesticides and fertilizers and the drawdown of lakes
and creeks allegedly caused by irrigation. For this reason I
want to keep you informed of other pending applications in your
area.

The notice of hearing is scheduled to be published in the Grant
Co. Review on April 7 and 14, 1993. If you intend to oppose this
application you will be required to file a petition prior to
April 26, 1993. You may also request a automatic delay of the
hearing in a petition which would reschedule the May 5, 1993
hearing to Board's July meeting.

I have sent a similar copy of this letter Delwin Pies, Gerald
Pies and Willis Hamman. If you have any questions regarding this
application, please feel free to contact me.

Sincerely,

Eric Gronlund

Water Rights Division

605 773-3352

enclosure



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

April 1, 1993

cOPY

RR 1, Box 113
Waubay, SD 57273

Dear Mr. Pies:

I am writing to provide you a copy of the notice of hearing,
report and Chief Engineer's recommendation on a water permit
application for Mr. Dale Zirbel. This application is located
approximately 6 miles away from the CSS Farm water permit
applications that you have opposed.

From the testimony provided at the March 3, 1993 Board meeting I
know you have concerns with the possible contamination of the
agquifer by pesticides and fertilizers and the drawdown of lakes
and creeks allegedly caused by irrigation. For this reason I
want to keep you informed of other pending applications in your
area.

The notice of hearing is scheduled to be published in the Grant
Co. Review on April 7 and 14, 1993. If you intend to oppose this
application you will be required to file a petition prior to
April 26, 1993. You may also request a automatic delay of the
hearing in a petition which would reschedule the May 5, 1993
hearing to Board's July meeting.

I have sent a similar copy of this letter Dean Gaikowski, Gerald
Pies and Willis Hamman. If you have any questions regarding this
application, please feel free to contact me.

Sincerely,

Eric Gronlund

Water Rights Division

605 773-3352

enclosure




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

REAT FACES. GREATPLACES.

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

April 1, 1993

Dale U. Zirbel
RR 1 Box 44
Ortley, SD 57256

Dear Mr. Zirbel:

Water Permit Application No. 5746-~3 for irrigation use has been examined and found to
comply with the South Dakota Water Laws and applicable rules. A notice of hearing has
been sent to the Publisher of the Grant Co. Review printed at Milbank, SD (Ph # 432-4516).
For your information, a copy of the notice, the recommendation of the Chief Engineer and a

report on the application are enclosed. Please review the notice prior to publication and

notify this office, if you have any corrections or questions.

Be sure to contact the above newspaper to authorize publication of your Notice of Hearing
and to arrange for payment. Early contact with the paper can eliminate delays. The
publisher has been instructed to publish your notice once each week for two consecutive
weeks with the last publication to occur twenty days before the board meeting. The
newspaper has been instructed to send us the Proof of Publication. We must receive Proof
of Publication before action can be taken on the application.

Sincerely,

Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer’s recommendation, you
must file a petition pursuant to the procedures outlined in the attached
notice of hearing. The Water Management Board will then consider your
concerns during a hearing on the application.



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

REAT FACES. GREAT PLACES.

April 1, 1993

Grant Co. Review
Box 390 ’
Milbank, SD 57252

ATTENTION: Legal Department

Enclosed is a Notice of Hearing on Application No. 5746-3 to be published
twice. Please publish the first notice on April 7, 1993, with the second
publication 7 days later.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before
you make the first publication. Please BILL the APPLICANT for the cost of
publication. The APPLICANT is Dale U. Zirbel, RR 1 Box 44, Ortley, SD 57256
(Ph # 398-6478).

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION.
IMMEDIATELY return the FIRST publication with the FIRST Transmittal form on
the bottom of this page. The first copy is needed to check the publication
for errors so any corrections can be made in the second publication.
Publication errors can invalidate the public notice and cause

the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the
enclosed Proof of Publication form. DO NOT WAIT until the end of the month or
the billing cycle. No action may be taken on the permit application until
proof of publication has been received.

Sincerely,

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures
————————————————————————————————————— CUT HERE-==————mr e e e
FIRST TRANSMITTAL NOTICE TO: Eric Gronlund
Water Rights Division
No. Joe Foss Building
Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of
Hearing to Appropriate Water by Application No. which was first
published in our issue of . ENCLOSED IS A COPY OF THIS

FIRST PUBLICATION.

Name Newspaper



Instruction to Newspaper - Publish first Notice on April 7, 1993, with the second
publication 7 days later. The appllcant is responSLble for payment.
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NOTICE OF HEARING on Applxcatlon No. 5746 3 to Appropriate Water
and Amend Water Right No. 3044-3

Notice is given that Dale U. Zirbel, RR 1 Box 44, Ortley, SD 57256 has filed an
application for a water permit to irrigate 67 addltlonal acres. Water Right No. 3044-3
appropriates 2.33 cubic feet of water per second (cfs) from three wells to irrigate 270
acres located in the N 1/2 SW 1/4, SE 1/4 Section 4 and the N 1/2 NW 1/4, N 1/2 NE 1/4
Section 9; all in T121N-R52W. The one well located in the NW 1/4 SW 1/4 Section 4 was
developed to divert 1.33 cfs and the other two wells located in the NW 1/4 NE 1/4 Section
9 were developed to divert 1.00 cfs. This application is to irrigate 67 additional acres
located in the S 1/2 SW 1/4, SW 1/4 SE 1/4 Section 4 from the existing well (Big Sioux
North Aquifer) 58 feet deep located in the NW 1/4 SW 1/4 Section 4; all in T121N-R52W.
This application, if approved, does not authorize any increase in the 1.33 cfs developed
diversion rate from the well located in the NW 1/4 SW 1/4 Section 4-T121N-R52W.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 5746-3
because 1) unapproprlated water is available, 2) exlstlng rlghts will not be unlawfully
impaired, 3) it is a beneficial use of water, and 4) it is in the public interest.

Any person interested in opposing or supporting this application must file a written
petition with BOTH the applicant and Chief Engineer. The applicant must also file a
petltlon if opposed to the Chief Engineer’s recommendation. The Chief Engineer’s address

is "Water Rights Division, Foss Bulldlng, 523 E Capitol, Pierre SD 57501 (605 773-3352)"
and the applicant’s mailing address is given above. A petition filed by either an
interested person or the applicant must be filed by April 26, 1993. The petltlon may be
informal, but must include a statement descrlblng the petitioner’s interest in the
appllcatlon, the petitioner’s reasons for opposing or supporting the application, and the
signature and malllng address of the petitioner or the petitioner’s legal counsel, if
legal counsel is obtained.

The Board will consider this application at 10:00 a.m., May 5, 1993, Floyd Matthew
Training Center, Joe Foss Building, 523 East Capitol, Pierre, SD. The Chief Engineer's
recommendation is not final or binding upon the Board. The Board is authorized to 1)
approve, 2) approve with qualifications, 3) defer, or 4) deny this application based on
the facts presented at the public hearing. The May 5, 1993, hearing date will be
automatically delayed for at least 20 days upon written request to the Chief Engineer from
the applicant or any interested person opposing the application. The request for an
automatic delay must be filed by April 26, 1993.

Any hearing will be an adversary proceeding. Any person filing a petition and/or the
applicant have the right to be represented by a lawyer and may present evidence or cross-
examine witnesses according to SDCL 1-26. These and other due process rights will be
forfeited if not exercised. Decisions of the Board may be appealed to the Circuit Court
and State Supreme Court as provided by law. Contact Eric Gronlund by April 26, 1993, at
the above Water Rights Division address to request copies of information pertaining to
this application, to assure access to the hearing by the handicapped or to obtain an
interpreter for the hearing impaired.

This application is made pursuant to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46-1-16; 46-2-
3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46~2A-14, 46-2A-
15, 46-2A-20, 46-2A-21; 46-5-1 thru 46-5-11, 46~5-13 thru 46-~5-15, 46-5-24, 46-5-25, 46-5-
30.2, 46-5-30.4, 46-5-31; 46-6-3, 46-6-3.1, 46-6~6.1, 46-6-10, 46-6-13, 46-6-14, 46-6-26;
and Board Rules ARSD 74:02:01:01 thru 74:02:01:15. Robert E. Roberts, Secretary,
Department of Environment and Natural Resources.



Form 8 NOTICE OF HEARING
On Application No. 5746-3 to
Appropriate Water and Amend
Water Right No. 3044-3
Notice is given that Dale U. Zirbel,
PROOF OF PU BL'CAT'ON . RR 1 Box 44, Ortley, SD 57256 has filed
L) an apphcationdaor a \;later permit to
- irrigate 67 additional acres. Water .
S h oudel e Right No. 3044-3 appropriates 2.33 cubic
1 feet of water per second (cfs) from
STATE OF SOUTH DAKOTA ) N l/z Swl/bf " St 4‘4 three wells to irrigate 270 acres located
) ss  inthe N %, SE ¥4 Section 4 and the N Yo
County of _Grant ) /4 e | Nwys, N % NE % Section 9; all in
4 A R O ' T12IN-R52W. The one well located in
- the NW 1 SW 1 Section 4 was
Sz - developed to divert 1.33 cfs and the
B - other two wells located in the NW 14 NE
1, Section 9 were developed to divert
1.00 cfs. This application is to irrigate 67
additional acres located in the S 1% SW
Ya, SW 1 ?E %SSecti(gx 4hfrom the
. PR existing well (Big Sioux North Aquifer)
taken from the ___grant County Review 7 - 58 feet deep located in the NW %qsw A
Section 4; all in TI12IN-R52W. This
1. application, if approved, does: ‘not
\ authorize any incredse in the 1:33 cfs
\ i . . developed diversion rate from the well
printed and published in ___Milbank : located in the NW % SW % Section
| 4-T121IN-R52W.
: Pursuant to SDCL 46-2A-2, the Chief
! Engineer recommends APPROVAL of

4

1, Clarence Justice

certify that the attached printed Notice was P

N
- W e Y -

County of Grant and State of * Application No. 5746-3 because 1) unap-
" propriated water is available, 2) ex}st-
South Dakota. The notice was published in - Ing ’:ig‘;"')s.t".’m not tf’?.“{‘lawg‘;ny im-
. . ' paired, 3) itis a beneficial use of water,

the newspaper on the following two dates: and 4) it is in the public interest.
Any person interested in opposing or
April 7., 1993 supporting this application must file a
written petition with BOTH the appli-
April 14, 1993 - cant and Chief Engineer. The applicant

must also file a petition if opposed to the
Chief Engineer’s recommendation. The
Chief Engineer’s address d'is “Water
s Rights Division, Foss Building, 523 E
Cost of Printing: __58.52 Capitol, Pierre, SD 57501 (605-773-
3352)” and the applicant’s mailing ad-
dress is given above. A petition filed by
either an interested person or the
applicant must be filed by April 26,
1993. The petition may be informal, but
must include a statement describing
the petitioner’s interest in the applica-
tion, the petitioner’s reasons for oppos-
ing or supporting the application, and
the signature and mailing address of
(g (Signatyfr the petitioner or the petitioner’s legal
,/d . counsel, if legal counsel is obtained.
The Board will consider this applica-
Foreman tion at 10:00 a.m., May 5, 1993, Floyd
= Matthew Training Center, Joe Koss
(Title) Building, 523 East Capitol, Pierre, SD.
The Chief lEng:)neer’s recommendation
) is not final or binding upon the Board.
April 14, 1993 The Board is authorized to 1) approve,
(Date Signed) 2) approve with qualifications, 3) defer,
or 4) deny this application based on the
facts presented at the public hearing.
. The May 5, 1993, hearing date will be
automatically delayed for at least 20
days upon written request to the Chief
Engineer from the applicant or any
interested person opposing the applica-
®© Lrgel 580w tien. The request for an automatic
@ 3’"‘7] QN Cr n . delay must be filed by April 26. 1993.
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ARy nearing will be am adversary
proceeding. Any person filing-a petition
ane-er the applicant have theright to be
represented by a lawyer and .may
present evidence or cross-examine wit-
nesses according to SDCL 1-26. These
and other due process rights will be for-
feited if not exercised. Decisions of the
. Board may be appealed to the Circuit
Court and State Supreme Court as pro-
vided by law. Contact Eric Gronlund by
April 26, 1993, at the above Water
Rights Division address to request
copies of information pertaining to this
application, to assure access to the
hearing by the handicapped or to obtain
an interpreter for the hearing im-
paired.

This application is made pursuant to
SDCL 46-1-1 thru 46-1-9, 46-1-12 thru
46-1-16; 46-2-3.1, 46-2-9, 46-2-11, 46-2-13,
46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12,
46-2A-14, 46-2A-15, 46-2A-20, 46-2A-21;
46-5-1 thry 46-5-11, 46-5-13 thru 46-5-15,
46-5-24, 46-5-25, 46-5-30.2, 46-5-30.4,
46-5-31; 46-6-3, 46-6-3.1, 46-6-6.1, 46-6-10,
46-6-13, 46-6-14, 46-6-26; and Board Rules
ARSD 74:02:01:01 thru 74:02:01:15.
Robert E. Roberts, Secretary, Depart-
ment of Environment and Natural Re-
sourees.

April7 April 14




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

April 16, 1993

Dale U. Zirbel
RR 1, Box 44
Ortley SD 57256

Dear Mr. Zirbel:

I am writing to advise you that the legal notice of hearing on
your Water Permit Application No. 5746-3 published in the Grant
County Review is not correct. The legal descriptions of the
lands to be irrigated were published incorrectly. The newspaper
was called on April 9 to have the error corrected on the second
publication; however, the legal description was still incorrect
on the April 14, 1993 publication.

As a result of the error, the hearing before the Water Management
Board on May 5, 1993 will not be held. The legal notice will
need to be readvertised for the July 7 & 8, 1993 Water Management
Board meeting. The readvertisement is needed to ensure the Water
Permit is free from legal problems due to inaccurate and
incomplete public notice. The information needed to readvertise
the notice will be sent to you and the newspaper at a later date.

If you have questions, please contact Eric Gronlund at 773-3352.
Sincerely,

Kanen sdetlaak

Xaren Schlaak

Natural Resources Analyst
605 773-3352

enclosures

cc: Grant County Review




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

EAT FACES. GREAT PLACES.

April 20, 1993

Dale Zirbel
RR 1, Box 44
Ortley, SD 57256

Dear Mr. Zirbel:

1 am writing to advise you that upon further review the legal
notice of hearing for Water Permit Application No. 5746-3 is
adequate. As stated in the April 16, 1993 letter from Karen
Schlaak, the legal description of the lands irrigated under Water
Right No. 3044-3 were advertised incorrectly. However, the
portion of notice dealing with the location of the well and
irrigated acres of this proposed application were properly
advertised. It has been determined at a staff level that
adequate public notice of this application exists and that the
May 5, 1993 hearing before the Board may proceed.

Pleaselbe aware that the Water Management Board at the hearing
may determine that the notice of hearing was not adequate and
require the notice of hearing to be republished.

The hearing before the Water Management Board will be held at
10:00 am, May 5, 1993 in the Floyd Matthew Training Center, Joe
Foss Building, 523 E. Capitol, Pierre, SD. Applicable provisions
of the notice of hearing published April 7 and 14, 1993 will
still apply.

Please feel free to contact me if you have any questions.

Sincerely,

e
Eric Gronlund
Water Rights Division

605 773-3352



DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
SEP 17 1993 PIERRE SOUTH DAKOTA 57501-3181

Dale U. Zirbel
RR 1 Box 44
Ortley, SD 57256

Dear Mr. Zirbel:

Enclosed is Water Permit No. 5746-3 authorizing construction of your
water diversion system and beneficial use of the water, not exceeding
the limits as specified in the Water Permit.

Also enclosed is Form 10, Notice of Completion of Works and
Application of Water to Beneficial Use, which you are to

complete and submit to the Chief Engineer when you have completed
the system and/or have put the water to beneficial use. An
inspection can then be scheduled so that the Water License may be
issued, thus completing your acquisition of a Water Right.

Very truly yours

HN HATCH, Chief Engineer
Water Rights Division
605 773-3352
enclosures

PLEASE NOTE: Certain changes can be made in your permit within
the five year construction period, usually without affecting the
priority date provided an application to amend your permit is
made within the five year period - i.e. changes in location or
number of diversion points (wells) or location of land to be
irrigated. Well locations for wells into the same aquifer can be
moved up to 660 feet without application.

Applications to amend a permit after the five year construction
period will be assigned a new priority date. Applications to
change water sources, to add lands or increase original diversion
rates, if approved will usually receive the date of the new
application as a priority date regardless of the five year
construction period.



Form 10

NOTICE OF COMPLETION OF WORKS AND
APPLICATION OF WATER TO BENEFICIAL USE

Date F—, 220 —75

TO: Water Rights Division, DENR
523 E. Capitol
Pierre, SD 57501-3181

FROM: Aﬁa .2 W RR-) - Eeox %

(nairfe) (address)
Orley S D s7ase F98-CH 78
(city) &/ = (state) (zip) (phone)

I have completed the construction of the water diversion system and | have put the water
to beneficial use to the maximum extent it is going to be used. | have not exceeded the
amounts specified in Water Permit No. 5 74(-3 .

Water Permit No. 5 74/6~3 states that the diversion system is to be constructedvby

ey 5~ 1978 , and that the water is put to beneficial use by
4 (date)

%/(,—'c/ {,Q(D@ l
o* (date)

The diversion system was completedon  /~/ — 7 3
(date)

Applying the water to beneficial use was completed on _7—/~ 7.3
(date)

-

You may schedule an inspection so that the Water License may be issued.

DetiZt Ztl

(signature) 4
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

February 16, 1994
DALE U ZIRBEL

RR 1 BOX 44
ORTLEY SD 57256

NOTICE

RE: Violation of Water Permit No(s) 5746-3

Our records indicate that the 1993 Irrigation Questionnaire has not been submitted
for Permit No(s) 5746-3. The request for the Questionnaire was dated October 18,
1993. The Water Management Board has directed that owners of water permits who have
not submitted the 1993 Irrigation Questionnaire be given notice of permit violation
and a hearing to be held by the Board. The hearing held by the Board will determine
the action to be taken for violation of Water Permit No(s) 5746-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire
being submitted each year."

The hearing will be held at 8:45 am, April 6, 1994, at the Golden Hills Resort, 900
Miners Ave, Lead, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14,
46~2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to SDCL
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up
to one year for the first violation of a permit qualification or up to three years
for a second violation, or cancel a permit for a third violation. Following the
hearing, the Water Management Board can:

1. Suspend or cancel Permit No(s) 5746-3 in accordance with applicable provisions
of SDCL 46-1-12;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be
present or to be represented by a lawyer. These and other due process rights will
be forfeited if they are not exercised. Decisions of the Board may be appealed to
the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before April 1, 1994,
you will no longer be in violation of your permit and your name will be deleted from
the Board agenda.

Very ours,

Ron Duvall, Natural Resources Engineer IV
Water Rights Division
605 773-3352



SENDER: . .
» Complete items 1 and/or 2 for additional services. | also wish to receive the
¢ Complete items 3, and 4a & b. following services (for an extra
® .Print your name and address on the reverse of this form so that we can fee):

return this card to you.
® Attach this form to the front of the mailpiece, or on the back if space 1 .)Z:kddressee’s Address
does not permit.

¢ Write ‘’Return Receipt Requested’’ on the mailpiece below the article number. 2. D Restricted Delivery

* The Return Receipt will show to whom the article was delivered and the date
delivered. Consult postmaster for fee.

3. Article Addressed to: 4a. Article Number

P27 Ly sS4

4b. Service Type

DALE UO)Z(IE:EEL [J Registered [ Insured
RR 1 B b 57256 S ertified J cop
ORTLEY S [J Express Mait [ Re pt for

! . 7&7 of D%er
7 j[q‘/ ~e A
5. Signature (Add ee W / 8. Addressge's Ada‘resfﬁﬁfy if requested
‘ /dtfe/( (-LZ? ’ and fee is paid)

6. Signature (Agent) |

I
i

Is your RETURN ADDRESS completed on the reverse side?

PS Form 3811, December 1991 « US.GP.O.:1892307-50 DOMESTIC RETURN RECEIPT

Thank you for using Return Receipt Service.




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

February 28, 1994

. 5746-3

Dale Zirbel
RR #1 Box 44
Ortley, SD 57256

Dear Mr. Zirbel:

I am writing in followup to our February 17, 1994 telephone conversation. As we
discussed, the information pertaining to the 1993 irrigation questionnaire for Water Permit
No. 5746-3 was reported under No. 3044-3, Zirbel Dairy. The irrigation questionnaire for
No. 3044-3 had been returned to our office November 15, 1993.

You may disregard the February 16, 1994, Notice of Violation of Water Permit No.
5746-3. Since the questionnaire information was reported back in November, you should
not have received the "Notice of Violation".

As you requested, future irrigation questionnaires for Water Permit Nos. 3044-3 & 5746-3
will be directed to Zirbel Dairy, %Ferdy Zirbel, RR #1 Box 45, Ortley, SD 57256.

Thank you for bringing this matter to my attention. If you have any questions, please
contact me.

Sincerely,

/QZ,; T et

Genny McMath
Environmental Scientist
Water Rights Division
(605) 773-3352




j_@ DEPARTMENT of ENVIRONMENT
< and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
BHEM FA[:ES- Gﬂw PM[:ES. www.state.sd.us/denr
March 23, 2006
5746-3
Dale U Zirbel
45202 145™ St
- Ortley SD 57526

DearMr. Zirbel

On August 8, 2005 the investigation of your water use system, including the extent of application
of water to beneficial use, as developed under Water Permit No. 5746-3, was completed by Mike
DeFea, a staff engineer with our program. Your final water right document, the water license,
can now be issued.

State law requires that we charge a $50.00 fee for the investigation and issuance of the water
license. Upon receipt of the $50.00 fee from you, we will complete processing your water
license. The check or money order for the fee should be made payable to the “Water Rights
Program”. -

Your licensed water right will be similar to a property right that can not be lost as long as the
water use continues and you abide by the permit requirements.

If you have any questions regarding the water permit, investigation of your water use system or
payment of the fee, please contact me.

Sincerely,

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
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RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natura! Resources

Date
Zirbel Dairy, 45202 145th Kt, Ortley SD 57258
RECEIVED OF ol
The following amount in fees for services rendered as provided for by law:
Fee for Application for Permit No. to Appropriate Water, to construct
and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No. 5146-3 50 00
Fee for Filing Transfer Form
~
Fee for X
Fee for Issuing New Well Driller’s License No, forC.Y.
Fee for Renewal of Weli Driller’s License No forC.Y.
Fee for Issuing Well Pump Installer’s License No., forC.Y.
Fee for Renewal of Well Pump Installer’s License No. for C.Y.
{Any Other Work Provided by Law) TOTAL
50..00

No. 7 0R387 By xé?%/amd Ceoels)

Chief Engineer

(%S
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jj@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

e e, o Puces
April 19, 2006

5746-3)
3044-3

Zirbel Dairy
Ferdy Zirbel
45202 145" St
Ortley SD 57256

Dear Mr. Zirbel:

As requested, enclosed are partially completed “Notice of Transfer” forms for use in filing an
ownership/name change on Water Right Nos. 3044-3 and 5746-3. The water rights are currently listed in
the name of Dale U Zirbel.

The transfer forms should be checked over for accuracy and signed by the new owner. Upon
completion, return the form to our office with a required filing fee of $2.50 each ($5.00 total).

South Dakota Water Law 46-5-30.3 requires Notice of any sale, grant, lease, conveyance or other transfer
of a water permit or water right to appropriate water to be filed with this office within ninety days.

If you have any questions, please contact me.

Sincerely,

Vo Ltlacre

Karen Schlaak

Water Rights Program

605 773-3352

email: karen.schlaak(@state.sd.us

enclosure



NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer No 5746-3
Water Rights Program, DENR )

523 E. Capitol
Pierre, SD 57501-3181 Date:  +f-23-0 &

I/We request that Water Permit No. 5746-3

formerly owned by: ~ Dale Zirbel

be transferred to: (name & address)  Zirbel Dairy, 45202 145" St, Ortley SD 57256

Telephone No. {,0€ - ﬁg ~(S¢S

Title to the following described land(s)/property has been transferred as described above:

67 acres — S 2 SW V4, SW % SE Y4 Section 4-T12IN-R52W

I/We understand that the validity of Water Permit No. 5746-3 has not been determined by this
transfer action. If I/We have any questions on validity, I/We understand that only the Water Management Board
has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer” in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is required to cover the filing fees as required under SDCL 46-
2-13. This form must be signed by the new owner.

1I/We _é@?%pﬁ/ , the new owner, certify that the above information is true and correct.

d by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has expired.
Once a water permit is developed and the water used, the permit becomes a right. A water right may be

lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned. R
2. Forfeiture - no use of water for three year period without legal excuse. ECE,VED
3. For a third violation of a condition of a water permit/right. APR 2© 2006

WATER RIGH
F’ROGRAMTS
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RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources
Date April 25 ,20 06

RECEIVED OF Zirbel Dairy, 45202 145th St, Ortley SD 57256

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No, to Appropriate Water, to construct
and to put water to beneficial use

Fee for Application for Permit No., 1o Appropriate Water for Future use

Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form 5746-3 2150
Fee for

Fee for Issuing New Weil Driler’s License No. forC.Y.

Fee for Renewal of Well Driiler’s License No, forCY.

Fee for Issuing Well Pump Installer’s License No. for C.Y.

Fee for Renewal of Well Pump Installer’s License No. for C.Y.

.. {Any Other Work Provided by Law) TOTAL 2.50

No. By__m M

024 /}7 Chicf Engineer 0 .




Form 12

Permit No. 5746-3
Big Sioux - Water District

Report of Examination of Works and/or Application of Water to Beneficial Use
TO: Chief Engineer, Water Rights Program, DENR, Foss Bldg., Pierre, SD 57501
[ have this day, August 8, 2005, made a thorough examination of the water use system constructed by Dale U.

Zirbel of 45202 145" St., Ortley, SD 57526 holder of Permit No. 5746-3, bearing the priority of January 12,
1993 authorizing the irrigation of 67 additional acres, in Grant County.

Inspection contact & relationship ~ Ferdy Zirbel (605) 398-6565
to permit holder, if applicable:

A. Works used to apply water to beneficial use:
Center pivot:

1) Make Valley
2) Overall length Approximately 1300 feet

3) Number of towers 7

4) Distance between towers Approximately 180 feet

Chemigation Equipment:

1) Does chemigate N

B. Compliance with Permit Requirements:
1) Permit qualifications being abided by Y

2) Irrigation Questionnaires checked to determine if permit owner started irrigation by the end of
construction period Y
3) Exceptions to compliance are: NONE

The system is in geod condition with the point(s) of diversion located as follows:

Well 1: Approximately 1320 feet north and 310 feet east of the SW corner of Section 4-T121N-R52W

(N 45.286667, W -97.184333).

Well 2: Approximately 1020 feet south and 2525 feet west of the NE corner of Section 9-T12IN-R52W

(N 45.28012, W -97.174806)

Well 3: Approximately 980 feet south and 1930 feet west of the NE corner of Section 9-T121N-R52W

(N 45.280209, W -97.172535)

The works are capable of diverting and conveying to the place of use 2.33 efs of water which is to be used for
irrigation.




Report of Examination of Works
Permit No. 5746-3

Water has been put to beneficial use to the maximum extent as follows:

Section 4-T121N-R52W Section 9-T121N-R52W
SW1/4 SW1/4-32 acres NW1/4 NW1/4-24 acres
SE1/4 SW1/4-32 acres NE1/4 NW1/4-30 acres
NE1/4 SW1/4-24 acres NW1/4 NE1/4-30 acres
NW1/4 SW1/4-34 acres SW1/4 NE1/4-6 acres
SW1/4 SE1/4-32acres

SE1/4 SE1/4-31 acres

NE1/4 SE1/4-34 acres

NW1/4 SE1/4-28 acres

comprising a total of 337 acres of land.
All structures, wells and lands on map Y

Comments or other permit(s) associated with the project:

Water Permit No. 5746-3 authorizes irrigation of 67 additional acres located in the S1/2 SW1/4, SW1/4 SE1/4 in
Section 4. Water Right No. 3044-3 appropriates 2.33 cfs from three wells to irrigate 270 acres in the N1/2 SW1/4,
SE1/4 Section 4 and the NW1/2 NW1/4, N1/2 NE1/4 of Section 9; all in TI2IN-R52W. The one well located in
the NW1/4 SW1/4 Section 4 was developed to divert 1.33 cfs and the other two wells located in the NW1/4 NE1/4
Section 9 were developed to divert 1.00 cfs. This permit authorizes the irrigation of 67 additional acres located in
the S1/2 SW1/4, SW1/4 SE1/4 Section 4 from the existing well (Big Sioux: North aquifer) located in the NW1/4

. SW1/4 Section 4; all in TI2IN-R52W. This permit does not authorize any increase in the 1.33 cfs diversion rate
from the well located in the NW1/4 SW1/4 Section 4-T121N-R52W.

This application increases the total combined irrigated acres to 337 acres with no increase in diversion rate. Water
Right No. 3044-3 should be incorporated into Water Permit No. 5746-3 while each retaining their original priority
dates of June 29, 1976 (1.33-cfs), October 5, 1976 (1.00-cfs) and January 12, 1993,

Y A

Mike DeFea March 3, 2006
Natural Resources Project Engineer
DENR, Water Rights Program




File No. 5746-3

Licensing of Acreage Outside of Permitted Area

NAME: Dale Zirbel

ADDRESS: 45202 145" St., Ortley, SD 57526

DATE: March 3, 2006 COUNTY: Grant TELEPHONE: (605) 398-6565
AUTHORITY

Pursuant to SDCL 46-5-30.5, acreage developed for irrigation outside of the area described on the permit may
be licensed provided the following conditions are met:

NO INCREASE IN PERMITTED ACREAGE OR WATER APPROPRIATED:

There is no increase in permitted acreage or water appropriated.

UNPERMITTED ACREAGE:

e Contiguous to Permitted Acreage
Yes. Water Right No. 3044-3 appropriates 2.33-cfs from three wells to irrigate 270 acres located in the
N1/2 SW1/4, SE1/4 Section 4 and the NW1/2 NW1/4, N1/2 NE1/4 of Section 9; all in T12IN-R52W.
Water Permit No. 5746-3 authorizes the irrigation of 67 additional acres located in the S1/2 SW1/4, SW1/4
SE1/4 in Section 4. On August 8, 2005, an inspection of Permit No. 5746-3 indicated that 6 acres located
in the NE1/4 NE1/4 of Section 9 licensed under Water Right No. 3044-3 were no longer being irrigated.
However, 6 acres located in the SW1/4 NE1/4 of Section 9 were being irrigated as part of Water Right No.
3044-3. As Water Right No. 3044-3 should be incorporated into Water Permit No. 5746-3, these six acres

should be transferred to reflect the new location and keep the priority date of June 29, 1976.

e Owned by Same Property Owner
Yes

e Developed Prior to Expiration of Construction Period
Yes

RECOMMENDED ACTION

Based on the above criteria, it is recommended that the 6 acre area be included in the water license.

Y A

Mike/DeFea, Natural Resources Engineer
Water Rights Program




The Chief Engineer makes a finding pursuant to SDCL 46-5-30.5 that:

This acreage change does not impair existing water rights and the overall project, as developed, is consistent
with the original application. Licensing of the non-permitted acreage may occur without application or
publication pursuant to SDCL 46-2A-4.

PNdond Caste

Garland Erbele, Chief Engineer
Water Rights Program




STATE OF SOUTH DAKOTA

WATER LICENSE NO. 5746-3

(1) Dale U Zirbel made Application No. 5746-3, January 12, 1993 for a water permit to divert water from an
existing well located in Section 4, TI2IN, R52W authorized by Water Right No. 3044-3 to irrigate an additional
67 acres in Grant County, South Dakota. Permit No. 5746-3, with a priority date of January 12, 1993 was
approved May 5, 1993 and issued to the applicant for diversion of water with construction of the described water
supply system to be completed on or before May 5, 1998 and for the application to beneficial use of said water on
or before May 5, 2002.

An investigation conducted for licensing purposes found acreage developed for irrigation outside the area
described on the permit. Pursuant to SDCL 46-5-30.5, the Chief Engineer makes a finding that the existing water
rights will not be impaired and the overall project, as developed, is consistent with the original application.

On April 25, 2006, Water Permit No. 5746-3 and Water Right No. 3044-3 were transferred to Zirbel Dairy.

Water Right No. 3044-3, with priority dates of June 29, 1976 and October 5, 1976 authorizes diversion of 2.33
cubic feet of water per second (cfs) from three wells to irrigate 270 acres. No. 5746-3 added 67 acres to the overall
system. The applicable portions of Water Right No. 3044-3 are incorporated into this Water License No. 5746-3.

(2) 1t is certified that the permit holder has complied with the provisions of South Dakota State Law relating to
completion of the construction of the water supply system and is entitled to divert 2.33 cubic feet of water per
second for beneficial use. The location of the diversion points are:

Well #1 — 1,320 feet N and 310 feet E of the SW comer of Section 4, T12IN, R52W (NW % SW %),
Well #2 — 1,020 feet S and 2,525 feet W of the NE corner of Section 9, T121N, R52W (NW % NE %);
Well #3 — 980 feet S and 1,930 feet W of the NE comner of Section 9, T121N, R52W (NW Y NE %).

(3) The 'permit holder has complied with the provisions of South Dakota State Law relating to the application of
water to beneficial use to irrigate the following land:

Section 4, T121N, R52W Section 9, T121N, R52W

SW Y SW V4 32 acres SW Y SE Va 32 acres NW VL NW Y, 24 acres

SE ¥4 SW V4 32 acres SE Y4 SE V4 31 acres NE Vs NW Y 30 acres

NE % SW %4 24 acres NE Y SE % 34 acres NW Y% NE Y4 30 acres

NW 4 SW Y 34 acres NW % SE V4 28 acres SW Y4 NE Y 6 acres
Total — 337 acres

(4) Pursuant to South Dakota Water Law 46-5-30.1 Zirbel Dairy, 45202 145" St, Ortley SD 57256 the holder
and/or owner of Incorporated Water Right No. 5746-3 is issued a license to appropriate water, the right to use 2.33 -
cubic feet of water per second from ground water (three wells) with priority dates of June 29, 1976 (1.33 cfs);
October 5, 1976 (1.00 cfs) and January 12, 1993 (67 acres located in the S ¥ SW % and SW Y4 SE V4 Section 4)
from the locations specified in (2) of this license. The water is to be conducted to and upon lands specified in (3)
of this license for the purpose of irrigation.

(continued)



Water License No. 5746-3
Zirbel Dairy
Page 2

This license is subject to South Dakota Water Law, any limitations or conditions listed in Incorporated Water Right
No. 5746-3 and subject to the following qualifications:

o The well approved under this Permit will be located near domestic wells and other wells which may obtain
water from the same aquifer. The well owner under this Permit shall control his withdrawals so there is not
a reduction of needed water supplies in adequate domestic wells or in adequate wells having prior water

rights.
o This water right is subject to the irrigation water use questionnaire being submitted each year.

e No. 5746-3 does not authorize any increase in the 1.33 cfs developed diversion rate from the well located in
the NW ¥4 SW Y Section 4, T121N, R52W.

M Gt MAY 10 2007

Garland Erbele, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




Dale Zirbel
RR 1 Box 44

Ortley, SD-Roberts Cunt\' Water Permit No. 5746-3

Roberts County 144th St.

Grant County
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Sec. 9-T12IN-R52W

[ | Water Permit No. 5746-3
[ ] Water Right No. 3044-3

Mike DeFea — e — ileS

Natural Resources Engineer 4 0 0.125 0.25 0.5
DENR Water Rights Program ~
March 3, 2006
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; N JOE FOSS BUILDING
' PMB 2020
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www state sd.us/denr

REAT FACES. GREAT PLACES,

MAY 1 0 2007

5746-3
3044-3

Ferdy Zirbel
Zirbel Dairy
45202 145" St
Ortley SD 57256

Dear Mr. Zirbel:

Enclosed is your Water License No. 5746-3. This is the final water right document completing your
process of obtaining a Water Right. A map prepared by the staff engineer who conducted the field
investigation is included with your license. Also enclosed are receipts for fees you submitted for the
inspection and licensing of the water right and the transfer of ownership of both Water Right Nos.
3044-3 and 5746-3.

For your information SDCL 46-6-27 requires that if the owner of an existing well, such as the wells
authorized by Water Right No. 5746-3, constructs a replacement well and does not plan to use the
old well, the old well is considered abandoned and must be plugged. Also, any well that is being
used or is not considered abandoned must be valved and controlled, if flowing, or sealed and capped
so that no leaking occurs either underground or at the surface.

As long as you use the water beneficially, as stated in the Water License, the State Water Laws
provide that you have a continuing right to use the water. If you have any questions, please contact
our office.

Sincerely,

Podacd At

Gérland Erbele, Chief Engineer
Water Rights Program
(605) 773-3352

Note: The applicable portions of Water Right No. 3044-3 were incorporated into Water License
No. 5746-3.

enclosures
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SOUTH DAKOTA WATER WELL COMPLETION REPORT 11-02
Locaion B/ %$6) % Sec § Two 15|  ReSz |wetower 2y R hel Faems
) ' Business Name:
County __ North Addresst: Y5202 145%h S,
- 6{ AW- | { Address2: O—Qif‘{ey L SD
' . ______1______:____ City, State, Zip:
| | WELLLOG: | DEPTH
x| ' FORMATION FROM 10
Pleasemark well W L I E —(-o - N
location with an “X" | I o sSorcl ) 2
AR VU R A B L lay = | s
i ! 1 ,
Well completion Date i ! gravel 15 3D
5!’5[“{ - czr,cwe\ 20 ‘-{?
ft—— 1 Mite e grinoel Y 52
Distance from nearest potential polition Souroe (Septic tank, abandoned wef, foed lot, efc.) -
2 A _ffom (identify source)
PROPOSED USE:
ODomesticStock [ Municipal [ Business [ Test Hotes
Imigation L} industrial Clinstitutional Ll Monitoringwell | <rame oo e — ! FEET
METHOD OF DRILLING: o
— : ing: dosed in pressure PSt
Foawm..d Ro \ary . GPM flow through inch pipe
CASING DATA: ] stea E\Plasuc DO!her C fled by D Valve D Reducers D Other
if other describe : .
PIPEWEIGHT  DIAMETER FROM TO HOLE DIAMETER Reduced flow rate GeM
200w (22 N_© . 35 m  \¥ Zx | Canwelibe completely stutin? yes
LB/FT IN T FT IN
BT N Al S N ] WELL TEST DATA: v
GROUTING DATA: ' Opumped  Desabe: A [ wE
TA: ‘ | 0] Baieg
GroutType  No.ofSacks  Grout Weight From To
Quidegrend 15 10 Lga O B 25 Et M Other
_ ibigal Bt Ft{ Pumping Levei Below Land Surface :
Describe grouing procedure. Ful\ hele grovdine [D  reater _] s pumped 500 GPM
renie lrae o 25 * ‘ Ft After Hrs. pumped GPM
SCREEN: [ Perforated ppe & Manfachred Hfpump instalied, pump rate: 300 GPM
Diameter [Z2- inches  Length 17 Feet
Material S.S . REMARKS
SotSze _ {[OQ  SetFom _ 35 Festto 5 2. Feet RECENED
: 5 souy - Maerw_ WATER RIGHTS
WAS APACKEROR SEALUSED? LI Yes o This welwas driled underoense 7 80
ffso, what materal? - And&isreportish.ueandamté *
o v - . ¢ . . . Fi
Describe packer(s) and location Diingm: L 10her el DN“ (Wé
DISINFECTION: Was well disinfectad upon completion?  Signature of L Representative: | . 7, o ‘
[] Yes, How? : MJA '
Lab sample sert to for o No, Why Not? Signature of Wi rcrquideerpertyHbldec
water qualty analysis Teeigadion .
' ' Date: 5156 iy

Please return White Copy to DENR Water Rights 523 E. Capitol Ave., Pierre SD 57501
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Form 12

Report of Examination of Works and/or Application of Water to Beneficial Use
For Permit No. 7060-3 & 5746-3

I have this day, September 4, 2018, made a thorough examination of the water use system constructed by Zirbel
Dairy of 45202 145" St, Ortley SD, 57256 holder of Permit No. 7060-3, bearing the priority of August 25, 2008
authorizing the diversion of 1.55 cu. ft. per second, License No. 5746-3, bearing the priority of June 29,1976 and
October §, 1976 authorizing the diversion of 2.33 cu. ft. ‘per second of the waters of ground water (Big Sioux
Aquifer) for irrigation use purposes, in Grant County.

Inspection contact & relationship ~ David Zirbel, operator

A. Works used to divert the water for irrigation system in Sec 8 & 9 T121IN-RS2W (res) to be licensed
under 7060-3:
Well Information:
1) Well Drilling Firm: _Wieber
2) No.of Wells 1 _
3) Depth(s) _68 feet
4) Well log is available Y Ifno, explam in comments
Comments: none
Casing:
1) Diameter 12 inches
2) Length 45 feet
3) Type _steel
Screen:
1) Type _stainless steel
2) Length 20 _feet
3) Static water level 8 feet
Pump:
1) Make Franklin
2) Model submersible
3) Size NA
4) Capacity 800 GPM
Motor:
1) Make _Franklin
2) Model No. _submersible
3) Horsepower rating NA hp
B. Works used to transport water to place of use:
1) Type PYC 2) Size 10 inches 3) Length 3700 feet
Comments: none
C. Works used to apply water to beneficial use:

Center pivot: East Pivot

Page 1 0of 3



1) Make Valley
2) Overall length 1180 feet

3) Number of towers 6 _
4) EndgunY
5) Capacity 800 GPM
Center pivot: West Pivot
6) Make _Valley
7) Overall length 1330 feet
8) Number of towers 7_
9 EndgunY
10) Capacity 800 GPM
Chemigation Equipment:
1) Does chemigate Y
2) Main line check valve Y
3) Inspection port/air relief Y
4) Low pressure drain Y
5) Discharge is 20' from source N
6) Interlock type electrical
7) Injection pump type piston
8) Inmjection check valve Y
9) Injection line check valve or positive displacement pump Y
Comments: I informed the permit holder he needed to install a hose to the low pressure drain
so discharge could be routed 20 feet from the well head.
D. Compliance with Permit Requirements: '
1) Permit qualifications being abided by Y
If no, describe: NA ' . '
2) lerigation Questionnaires checked to determine if permit owner started irrigation by the end of
construction period ¥
List any extended period of nonuse: none
3) Exceptions'to compliance are: none
E. Condition and Location:

The system is in good condition with the point(s) of diversion located as follows: from the NE corner of Sec 8

T121N-R52W (res); 445 ft S & 710 ft W latitude of 45.28167 and longitude of -97.18827, NE ¥ NE 1/4.

1. The works are capable of diverting and conveying to the place of use 1.78 cu. ft. per second of water which
is to be used for irrigation use. . Water has been put to beneficial use to the maximum extent as follows:
Land is located in_ Sec 8 T12IN-R52W (res) ‘ .

NWYWNE Y% -15ac NEXNE Y -315ac SEYUNE % -3.5ac SW Y NE % -1.0 ac
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Land is located in Sec 9 T121N-R52W (res)
NW % NWY -29.5ac NE % NW Y% -33.0 ac SE%NW‘A -0.5ac¢
NWYNE % -275ac NE4NE % -12.0 ac
comprising a total of 140 acres of land and the hcense should be issued for 1.78.
2. All'structures, wells and lands on map Y ‘
If no, describe: none
F. Comments or other permit(s) associated with the project: ,
Irrigation should be split between No. 7060-3 and No. 5746-3 and the license for No. 5746-3 should be

reissued to portion of the 1rngat10n prolect located in Sec 4 TI2IN-R52W (res) because effectively they are
two separate systems.

Based upon a 2006 inspection by Mike DeFea, No. 5746-3 should be reissued for the following: -
From the SW corner of Sec 4 T121N-RS2W (res); 1320 ft N & 310 ft E latitude of 45.28667 and longitude of
-97.18433 , NW % SW 1/4. The works are capable of diverting and conveying to the place of use 2.00 cu. ft. per
second of which is to be used for irrigation use. Water has been put to beneficial use to the maximum extent as
foliows: All land is located in Sec 4 TI2IN-R52W (res) -

NWYSEY: -28ac NE%SEY% -34ac  SEY%SE % -31ac SWY%SEY% -32ac

NWY%SWY% -34ac NEY%SWY -24ac SEY%SWY -32ac SWY%SWY -32ac

comprising a total of 247 acres of land and the license should be reissued for 2.00.

"Mark D Rath

Natural Resources Engineer Date report completed: 1/23/19
DENR, Water Rights Program ' '
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0.5 Miles

Mark D Rath

Natural Resources Engineer

January 23, 2019

Based on 2006 Inspection by Mike DeFea
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
hitp://denr.sd.gov
' 5746-3
SEP 0 4 2018 7060-3
Ferdy Zirbel
Zirbel Dairy
45202 145" St
Ortley SD 57256

Dear Mr. Zirbel:

Enclosed is Water License Nos. 7060-3 and Reissued Water License No. 5746-3. These are the final
water right documents completing your process of obtaining Water Rights. Included with each license
is a map prepared by the staff engineer who conducted the field investigation.

For your information SDCL 46-6-27 requires that if in the future, the owner of an existing well,
constructs a replacement well and does not plan to use the old well, the old well is considered
abandoned and must be plugged. Also, any well that is béing used or is not considered abandoned
must be valved and controlled, if flowing, or sealed and capped so that no leaking occurs either
underground or at the surface.

At the time the irrigation projects were inspected for licensing, the staff engineer made note of the
equipment used to apply chemicals or fertilizer through your center pivot systems. In order to bring the
equipment into compliance, a hose will need to be installed to the low pressure drams to atlow discharge
to be routed at least 20 feet away from the wells,

As long as you use the water beneﬁcially, as stated in the Water Licenses, State Water Laws provide
that you have a continuing right to use the water. If you have any questions, please contact our office.

LA/

Jearine Goodman, Chief Engineer
Water Rights Program
(605) 773-3352

Sincerely,

enclosures



STATE OF SOUTH DAKOTA

REISSUED WATER LICENSE NO. 5746-3

(1) Zirbel Dairy, 45202 145% St., Ortley, SD 57256 was issued Water License No. 5746-3, May 10, 2007 for
a water right to divert 2.33 cubic feet of water per second (cfs) from ground water, three wells (Big Sioux
North Aquifer), Grant County, South Dakota for irrigation purposes. Water License No. 5746-3, with priority
dates of June 29, 1976 (1.33 cfs) and October 5. 1976 (1.00 cfs) was issued to the permit holder for diversion
of water with construction of the described water supply system and the application of water to beneficial use
completed.

Water Right No. 5746-3 authorized diversion of water from one well in the NW % SW % Section 4 and two
wells in the NW Y NE % Section 9, all in T121N, R52W to irrigate acreage in the S %2 Section 4 and N %
Section 9, T121N, R52W. In 2008, Water Permit No.7060-3 was obtained to allow reconfiguration of the
irrigation system by adding 50 acres in Section 8 and Section 9, diversion rate and a new well to replace the
two wells in Section 9, TI21N, R52W authorized under Water Right No. 5746-3 that were abandoned.

The reconfiguration of the system created two separate systems. Water License No. 7060-3 has been issued
for the well in Section 8 and acreage in Sections 8 and 9, TI2IN, R52W. Water License No. 5746-3 is being
reissued to reflect the system operating in Section 4, T121N, R52W.

(2) 1t is certified that the water right holder has complied with the provisions of South Dakota State Law
relating to completion of the water supply system and is entitled to divert 2.00 cubic feet of water per second
for beneficial use. The location of the diversion point is (located within the former boundaries of the
Sisseton Wahpeton Indian Reservation):

» 1320'N and 310'E from the SW corner of Section 4, T121N, R52W (NW Y% SW Y4)
Latitude 45.28667, longitude -97.18433

(3) The water right holder has complied with the provisions of South Dakota State Law relating to the
application of water to beneficial use to irrigate the following land (located within the former boundaries
of the Sisseton Wahpeton Indian Reservation):

Section 4, T121N, R52W SWY“SWLY | 32acres SWYUSEY: | 32 acres
SE Y SW % | 32 acres SE % SE Y4 | 31 acres
NE % SW Y| 24 acres NE % SE Y4 | 34 acres
NW ¥ SW Y% | 34 acres NW Y4 SE Y4 | 28 acres

Total 247 acres

(4) Pursuant to South Dakota Water Law 46-5-30.1 Zirbel Dairy, 45202 145" 8t., Ortley, SD 57256 the holder
and/or owner of Water Right No. 5746-3 is reissued a license to appropriate water, the right to use 2.00 cubic
feet of water per second from ground water, one well (Big Sioux North Aquifer) with priority dates of October
5, 1976 (1.00 cfs) and January 12, 1993 (1.00 cfs) from the location specified in (2) of this license for irrigation

purposes.

Continued



Reissued Water License No. 5746-3
Page 2

This license is subject to South Dakota Water Law, any limitations or conditions listed in Water Right No.
5746-3 and subject to the following qualifications:

* The well approved under this Permit will be located near domestic wells and other wells which may
obtain water from the same aquifer. The well owner under this Permit shall control his withdrawals so
there is not a reduction of needed water supplies in adequate domestic wells or in adequate wells having
prior water rights.

¢ This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

* No. 5746-3 does not authorize any increase in the 1.33 cfs developed diversion rate from the well in the
NW % SW % Section 4, T121N, R52W. (Water Permit No. 7060-3, obtained in 2008, indicates the
well in Section 4 produces 2.00 cfs and was permitted accordingly.)

U )ﬁ%ﬂgmu- SEP 0 4 2019

Jeantd Goodman, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources
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