. Y [

Considered: WATER PERMIT NO. 5718-3

Phone: 352-0700

Name of Applicant: Sue-Fuorshs quf)trson O;[

Post Office Address: RR 5, Box 164&. Huron

Amount of Water Claimed: 45 gpm 0.1 cfs Total Acres: NA

Source of Water Supply: groundwater

Water to be used for: commercial County: Beadle

About miles of

PROOF OF PUBLICATION: Received Not Received

APPLICATION: Approved Subject to

F.F.& C/.L. Adopted Not Approved Deferred
PRIORITY Date Received: 9-24-92 Fee: $50 Remarks
Corrected Application Received 10-15-92 Period of Annual Use Jan 1 - Dec 31
WATER QUALITY APPROVAL RECEIVED APPROVED/CONDITIONAL (Circle one)
WI-1 Description same as Application YES _ NO _ _ REMARKS

Diversion Point: SW 1/4 SW 1/4 Sec 35-T111N-R62W f o=
I | I | | [ I
| i I I I I I
1 1 1 ] ] l 1
| | | | | | I
I I I I I I I

Land to be Irrigated: 1 | | Eﬂf}f | | |
| | | | | |
I I I I I I !
1 | 1 l I ]
! I I | I I |
I I ! I I I I
L 1® 1 | L Ly |

-

Well Log: Driller: Huron Drilling Licensed YES _X _ NO

Depth of Well: 80’ REMARKS

Type of Map: plat PREPARED BY: Kay L. Joy, SCS Reviewed and the Number

Assigned on 10-16-92 By Karen Schlaak




" FORMN 2 Applicanon {or uses other 1than irrigation (npe o1 pring Mail 1o: Water Righlﬁ Div.

. _ . 523 E. Capitol
I\O.;ZZ&E_ Hydrologic Lnfl M@_ Pierre, SD 57501
Map No. : — Basin M, (605) 773-3352
Ne\x'spapeMﬁ@M&Mﬁgﬂﬁm

ater:  Indusinal D Commercial m Municipal D Other Common Distribution System D
‘ ater System D Suburban Housing D Geothermal Heai D Institutional D Recreational D
Domestic D (above 18gpm) Other D

Type of Application: Check one or more of the following

New g Vested Right D Future Use D Change l’sc‘-,'&~

D Amend Permit No.—_ with old priority date retained
Change diversion poini(s) D Add diversion point(s) D Other D

-.._'I Applicanon to: Change diversion points; ._.II Add diversion poinu(s; D on Permit No.

D Construction to use water resenved by Future Use Permit No.

NALC O Appacdin = - Pnone No. 3 3 ‘0—760

Post Office Addiess @R .?; - 5301 Lo 4-§ i /—:/u Loy - State SLL____L_.Q; (5. 35
Amount of water claimed (c.f.s) _ii_g_& Hows - | Per minuTe CD. /C»'FSJI

3. Sowce ol water supph Dec P_(vel 1

4. Location of point of diversion __&ﬁj T To BuilDb l”?

Swhy SWYY  Ser 35-TinnN-Ro2 W

19

County

5. Counties where water will be used B(’Q cl Lf
6. Annuwd penod during which water s 10 be used Y(’n R _NARo U.A)A :IZLﬂ / = D(SC 5/

7. Give a bnef desaription of proposed project. When available indude any preliminary engineering report or othen
1eports o1 information that will help explain the project. (Attach sheer if more space is needed)

Jor use 1n WesT Fark Catfe

Auachments:  Auach Form 2A if diversion from a well or dugout, or if storage of water, is proposed.
(see instruction)

STATE OF SOUTH DAI\OTA)

County of

< 2
this application, ha\e examine @a‘l@@ﬂdﬂ }p’la

llOl}

/

w Sear %

)
"'voo""

: _; bre me this 2.2 A3 day of 1922—_
(%Z“/ Hrclsm

Notan Pubiu

4-87




SOUTH DAKOTA
WATER PERMIT NO. 5718-3

Date of first receipt of application September 24, 1992.
Date of return to applicant for corrections, amendments or changes October 1, 1992.
Date of receipt of corrected application October 15, 1992.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 5718-3 to
Don Kasperson, RR 5, Box 164A, Huron SD 57350 authorizing the construction of the water use
system and the placing of water to beneficial use subject to the following limitations, conditions and
qualifications:

1. Water Permit No. 5718-3 appropriates 45 gallons per minute (0.1 cubic feet of water per

second) from one existing well (Warren West James Aquifer) 80 feet deep located in the SW
1/4 SW 1/4 Section 35-T111N-R62W.

2. The water appropriated shall be used for the purpose of supplying water at the Kasperson Oil
Facility and may not exceed the amount of water needed for beneficial use for commercial

purposes.

3. The water is to be used during the following described annual period: January 1 - December
31.

4. The date of approval of Permit No. 5718-3 is February 2, 1993.
5. The date from which applicant may claim right is September 24, 1992.
6. Water rights obtained in compliance with the laws of the State of South Dakota may not be

unlawfully impaired by this appropriation.

WATER MANAGEMENT BOARD

By: MAR 1 6 1993
John(Hatch, Chief Engineer, Water Rights Division date
Department of Environment and Natural Resources




Form 24
Supplemental Information

. SEP 1892
(type or print in ink) CivISiON OF

¢ 1. Well Information - Proposed construction

a) D1ill Hole Diamecter Depth

b)  Casing Type Diameter Thickness
c) Screen Type Diameter. Thickness
d) Gravel Pack Thickness Length of Giavel Pack

c) Depth 10 Top of Water Bearing Material

f) Depth to Water (ground suface (o water level)
o . Cwell: Ul a4 e
g) Distance to nearest existing domestic well: é/ el 3l <

On applicanis propeni On property owned by others ___/(

2. Dugout Information Estimates

a) Sutlace Dimensions Depih

b) Depth o watey (ground surface to water level)

3. Water Storage Dams

£,

\Ie
I the proposed water use system contains one or more stonge dams, please furnish the information reqg e
The locations of vach dam should be shown on the map submited with the application.

a)  Haprivate engineering tirm or govermment agency was imolved in the design of this dam please give their name
and addiess

by Freebomd

) Crest Width

Caest Length

(c) _
"‘_—V" ) Heiglhu

L
water surface (b) / i ¢) Primary Oudet Capacity

If Pipe, diamerer
I X X (d) By Sccondary Spillway Capacity
Spithvay width
. Y
Y 8 N & Y Slope
—F k Upstieam
\ (e) Downsteam
Sutface Area of Impoundmen
Sinage aare feet
e anf 'M Drainage mea above dam

4-R7




SOUTH DAKOTA WATER WELL COMPLETION REPORT 07-92
anaﬁon_s_lzv_.%i‘d % Sec_ 25~ Twplll Ry G2 Well anen__,&lé?""a‘('\— J"’A & -
Business Name:
County North
M ' ' Address: . W/ H L o
Please mark well location with an “X” | I D l —
l l WELL LOG: DEPTH
4 57(F- 3 w l | E FORMATION FROM T0
Wollpeo Ay s )5
— =+ ;
__.%‘l_—_c!%_&&ﬁw /5 Z2-
fe——— 1 Mile ———>]
Well Completion Date / l / .f7 / ﬁ{
weanon:  £pplg cemént— WeELl/
Distance from nearest potential pollution source (septic tank, abandoned well,
feed lot, etc.)? _/51_“&. from_%; Lok {identify source).
POSED USE:
Domestic/Stock [ Municipal )ﬂ Business [ Test Holes
O Irrigation CJ industrial 7 Institutional (] Monitoring well
METHOD OF DRILLING:
gd)
CASING DATA:
O steel m Plastic [J other STATIC WATER LEVEL VA { Feet
If other describe If flowing: closed in pressure PS|
PIPEWEIGHT  DIAMETER FROM TO HOLE Dlg‘ETER GPM flow through inch pipe
B 5w o 32t 8 7% | conoltes by (3 vave [3J Reducers [J other
LB/FT N FT FT IN | Reduced Flowrate GPM
LB/FT IN T FT IN | Can well be completely shut in?
GROUTING DATA WELL TEST DATA
Grout Type No. of Sacks Grout Weight From To :
Cormant= B b/gal —_© #_D¢ | pd Pumped Describe: 474 ] £~
Ib./gal ft t | OJ Bailed (B »W .
Describe grouting procedure O other
yé'-»-n e 32 ﬂd){ . Pumping Level Below Land Surface .
ft. After Hrs. pumped ~ GPM
ft. After Hrs. pumped GPM
SCREEN: [ Perforated pipe mManufactured If pump installed, pump rate GPM
Diameter IN Length 20 FEET REMARKS
Material @ <
<
stotSie 2 (& SetFrom_22 Feetto.=d 2= Feet 2 ° é’l/w i A
Other information
AS A PACKER OR SEAL USED? [ YEs [ N0
0, what material? This well was drilled under license # fi ~y o
cribe packer(s) and location? And this report is(tr'?nd accurate.
INFECTION: Drifling firm __(_ A«.@éw— o (o bR M
well disinfected upon completion? K YES, How: @M’ Signature of License Representative:
——NO, Why Not? ( - //{‘ 4 (
Signature of Well Owner or Equitable Property Holder:
wy sent to for water quality analysis Date:




HURON

9l,.0 WE LL REP OKT DRILLING CO.

_Dr. _Paul _Hohm_ __West_ Park = ___ Apr. 7,..1959._
OWNER DESCRIPTION DATE

CASING LOG

Depth 80 ft.
30 st 4" Galv. pipe to 30 . ft

Pumps ... 10 gpm 50 ft. 3" Copper pipe to .. 80 it

Head .. 20 1. o fte ... vpipeto ... ft.
50 ft. @ bottom

Perforations ft. o . pipe to ... ft.

Pressure 30-80 ' REMARKS

3 davys
Drilling Time e

Rig No. .1 ..
Jack Kuehl

Foreman

\;\\SRC Tl .
ven -7l
YR R
«< o,
.'~~- 2t . \
N A
S
X <
G




RECEIPT

Division of Water Rights

South Dakota Department of Environment and Natural Resources .

Pierre,

413451

October 1 19 92

RECEIVED OF__West Park Restaurant § Casino, West Hiway 14, Huron, SD 57350

the following amount in fees for services rendered as provided for by law:

T . T4 = .

Fee for Application for Permit No. _-vili_’_@_";u__ to Appropriate Water, to construct 5000

and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water, for Future

Use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water

License No.
Fee for Filing Transfer Form
Fee for Filing Extension Request
Fee for

(Any Other Work Provided by Law) Total 50

By 0/ M

i

00
2%

Chieyfangineer

v‘j
7



/________.;“ .

DEPARTMENT of ENVIRONMENT
Oz’*f/ % and NATURAL RESOURCES
&%ﬂ JOE FOSS BUILDING
523 EAST CAPITOL

éﬂ/ézj[ PIERRE SOUTH DAKOTA  57501-3181

February 12, 1992

SUE FUERST ' )
BUD'S WEST PARK &NAanég””wvm7
RR 5 BOX 164B N
HURON SD 57350

Dear MS. FUERST:

I am writing to follow-up on my October 1990 and June 19, 1991
letters regarding the need for a permit to appropriate water for use
in your facility. Based on the information we have, we believe you
need a permit. We would appreciate your earliest attention to this
matter.

Pursuant to South Dakota Codified Laws 46-1-15 and 46-5-10, except
for private domestic use, a water permit is required to use water
from any water source. Examples of commercial enterprises that
require permits for private water supplies are: truckstops, motels,
restaurants, tourist attractions, bars, clubs, commercial
campgrounds and any other business operation. Examples of
institutions that require permits for private water supplies are:
churches, hospitals and nursing homes (any amount of water) and
schools that pump more than 18 gallons per minute or use water
outside of the school building.

An existing business or institution without a required water permit
has no legal right to the use of water. Water users without a water
permit are not protected if their water use is interfered with by
someone who has a water right. If you believe you already have a
water permit or if you have a permit issued under another name,
please contact us.

We have previously sent you water permit application forms and an
instruction sheet. Please complete and return the application with
the required fee to the “"Water Rights Division, .523 E. Capitol,
Pierre, SD 57501". If you have questions, or don't believe you need
a water permit, contact Don Frye, Natural Resources Analyst
(605-773-3352) .

Very tr yours,

RON DUVALL, Natural Resources Engineer
for JOHN HATCH, Chief Engineer
Water Rights Division




Soulhbel=

DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
GREAT FACES. CREAT PLACES, PIERRE SOUTH DAKOTA  57501-3181

August 26, 1992

Sue Fuerst

West Park Cafe
RR 5 Box 164B
Huron SD 57350

Dear Ms Fuerst:

I am writing to follow-up to my October 1990, June 19, 1991, and
February 12, 1992 letters regarding the legal requirement that you
obtain a permit to appropriate water for use in your facility.

Pursuant to South Dakota Codified Laws 46-1-15 and 46~5-10, a water

permit is required for a business to use water from a private well.

Without a water permit, you have no legal right to the use of water

and the Chief Engineer can issue a shut off order if the illegal use
of water continues.

Enclosed are water permit application forms and an instruction
sheet. Please complete and return the application with the required
fee to the "Water Rights Division, 523 E. Capitol, Pierre, SD 57501"
by September 25, 1992. If you have questions or need assistance
contact Don Frye, Natural Resources Analyst (605-773-3352).

Very truly yours,

RON DUVALL, Natural Resources Engineer
for JOHN HATCH, Chief Engineer

Water Rights Division

enclosure




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

October 1, 1992

Sue Fuerst
RR 5, Box 164B
Huron SD 657350

Dear Ms. Fuerst:

In regard to your water permit application received on September 24,
1992, the following information needs to be submitted in order to
process your application.

1. Enclosed is the map submitted with the application. Mark the
location of the well on the map with an "X". The map must be
signed by one of the following: Registered Land Surveyor,
Registered Professional Engineer or by any other government
employee who normally prepares maps as a part of his assigned duties
(i.e. local SCS or ASCS office).

2. Oon the application, Item No. 2 you indicated the amount of water
claimed to be 45 gallons per minute. The amount of water claimed
should be based on your pump rate. This amount would appear to
be excessive for commercial use in a cafe.

3. A well log signed by a South Dakota licensed well driller must
accompany the application. I have checked our files and cannot
find a log for this well. On the Supplemental Information sheet,
please complete as much of Item No. 1 regarding the well
information as possible (such as the depth).

Upon receipt of the above, further processing of your application will
continue. If you have any questions, please contact this office.

Sincerely,

,&%W) W%ﬂcfé

Karen Schlaak
Natural Resources Analyst
605 773-3352

enclosures




REPORT ON APPLICATION NO. 5718-3
for Sue Fuerst
October 28, 1992

Application No. 5718-3 proposes to appropriate 45 gpm (0.1 cfs)
from one existing well approximately 80 feet deep located in the
SW 1/4 SW 1/4 of section 35, T111N R62W in Beadle County. The
water is for commercial use at the West Park Cafe.

AQUIFER - WARREN WEST JAMES (W-WJ)

The Warren West James is a predominantly confined glacial outwash
(sand and gravel). The aquifer underlies 119,500 acres and
contains an estimated 568,000 acre feet of recoverable water in
storage in Beadle County (Hedges, 1982). The well completion
information supplied with the application indicates a total well
depth of 80 feet, a 10 feet below land surface static water level
and a pumping rate of 10 gpm. This report also indicates a
screened zone from 30 to 80 feet below land surface. No geologic
information is available for this well.

The Division of Water Rights monitors 17 observation wells
completed into the Warren West James aquifer in Beadle County.
Observation well BD-79C is located about 2 miles northwest and
observation well BD-76K is located about 2 1/2 miles southwest of
this application. Water levels for these wells show good
response to pumping in the area (irrigation and municipal) and
climatic conditions. The overall trend in the area immediately
to the west of this application has been a decline in water
levels (about 30 feet) followed by a period of little change
since 1982. The aquifer is capable of sustaining additional
withdrawals (Water Rights, 1992).

REVIEW OF EXISTING WATER PERMITS/RIGHTS

There are no existing water permits/rights within 1 mile of this
application which obtain water from the Warren West James
aquifer. Interference is not a concern. This well has been in
use since 1959 with no reported problems. The City of Huron Well
Field is located about 2 miles southwest of this application.

The validity of the permits and lack of appropriate permits for
the Huron Well Field is a separate issue and should not affect
this application.

CONCLUSIONS
1. Water is available from the Warren West James aquifer.

2. Geologic information for this well is not sufficient to
evaluate the aquifer. Also the well construction
information is not sufficient to determine if the well is
constructed in accordance with SD Well Construction
Standards.




3. In all probability this request is for more water than is
actually used. This application should be for 8 to 15 gpm.

4. There is a septic system to dispose of the wastewater for
this facility.

5. Sue Fuerst has sampled regularly and will continue to do so
for the Drinking Water Program. She leases this facility
and feels that the owner should be the person required to
obtain the necessary permits. (Phone Conversation ~ October
28, 1992)

James A Goodman

Natural Resources Engineer

BIBLIOGRAPHY

Hedges, L.S., etal, 1982, Evaluation of Ground-Water Resources
Eastern SD and Upper Big Sioux River, SD and Iowa, for US
Army Corps of Engineers, SD DENR, SDGS, Vermillion, SD,
57069.

Water Rights, 1992, Unpublished Observation Well Records for
Beadle County, SD DENR, Division of Water Rights, Pierre,
SD, 57501.




RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 5718-3, Sue Fuerst

Pursuant to SDCL 46-2A-2, the following is the recommendation of
the Chief Engineer, Water Rights Division, Department of
Environment and Natural Resources concerning Water Permit
Application No. 5718-3, Sue Fuerst, RR 5 Box 164B, Huron, SD
57350.

The Chief Engineer is recommending APPROVAL of Application No.
5718-3 because 1) there is reasonable probability that there is
unappropriated water available for the applicant's proposed use,
2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a
beneficial use and 4) it is in the public interest.

See report on application for additional information.

JOHN HATCH, Chief Engineer
November 13, 1992



AN DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKQTA 57501-3181

REAT FACES. GREAT PLACES.

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

November 17, 1992

Sue Fuerst
RR 5 Box 164B
Huron, SD 57350

Dear Ms. Fuerst:

Water Permit Application No. 5718-3 for commercial use has been examined and found to comply
with the South Dakota Water Laws and applicable rules. A notice of hearing has been sent to
the Publisher of the Daily Plainsmen printed at Huron, SD (Ph # 352-6401). For your
information, a copy of the notice, the recommendation of the Chief Engineer and a report on
the application are enclosed. Please review the notice prior to publication and notify this
office, if you have any corrections or questions.

Be sure to contact the above newspaper to authorize publication of vour Notice of Hearing
and to arrange for payment. Early contact with the paper can eliminate delays. The
publisher has been instructed to publish your notice once each week for two consecutive
weeks with the last publication to occur twenty days before the board meeting. The
newspaper has been instructed to send us the Proof of Publication. We must receive Proof of
Publication before action can be taken on the application.

Sincerely,

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer’'s recommendation, you must
file a petition pursuant to the procedures outlined in the attached notice of
hearing. The Water Management Board will then consider your concerns during a
hearing on the application.



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE SOUTH DAKQTA  57501-3181

November 17, 1992

Daily Plainsmen
Box 1278
Huron, SD 57350

ATTENTION: Legal Department

Enclosed is a Notice of Hearing on Application No. 5718-3 to be published twice. Please
publish the first notice on November 24, 1992, with the second publication 7 days later.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is Sue Fuerst, RR 5 Box 164B, Huron, SD 57350 (Ph # 352-0700).

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The first
copy is needed to check the publication for errors so any corrections can be made in the
second publication. Publication errors can invalidate the public notice and cause

the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. No action
may be taken on the permit application until proof of publication has been received.

Sincerely,

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures
---------------------------------------- CUT HERE------cccmmm e
FIRST TRANSMITTAL NOTICE TO: Eric Gronlund

Water Rights Division
No. Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of Hearing to
Appropriate Water by Application No. which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper



Water Rights Division - DENR
Conversation File Documentation

NAME OF PERSON OR FILE: Sue Fuerst - Water Permit Application No. 5718-3

ADDRESS: RR S, Box 164B, Huron, SD COUNTY: Beadle

DATE: 11/18/92 TELEPHONE:

RE: (Call from the Huron Daily Plainsman

COMMENTS :

Phyllis from the Huron Daily Plainsman received a call from Sue Fuerst about
the publication of the notice for Application No. 5718-3. Upon finding out
the cost of publishing the notice Mrs. Fuerst became irrate and did not
authorize publication. I told Phyllis that if they did not authorize
publication to not publish the notice. I further stated that we would write
Mrs. Fuerst a letter explaining they must obtain a water permit for their use
of water and her responsibility as the applicant to publish the notice (ie. -
applicant is responsible for paying for publication). I said with that letter
we would send out a new notice and hopefully she would authorize publication.

File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or decision was made.

NAME:



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

November 19, 1992

Sue Fuerst
RR 5, Box 164B
Huron SD $7350

Dear Ms. Fuerst:

A phone call was received from the Huron Daily Plainsman
regarding your Water Permit Application No. 5718-3 for commercial
use at the West Park Cafe. The Plainsman indicated that you did
not authorize publication of the notice of hearing because of the
cost.

South Dakota Codified Law 46-2A-4 states the applicant shall
publish notice of the application and recommendation at least
once a week for two successive weeks in one official newspaper in
the county where the water will diverted or used. The law
further states that no application for a permit will be ,
considered and approved by the Water Management Board until proof
of all required publications has been filed with this office.

Obtaining a water permit ultimately benefits you by protecting
your right to use water. Except for domestic use, any water user
without a water right has no legal right to the use of water and
is not entitled to receive protection in the event of
interference by a new or future users who has a water right.

We have resent the Notice of Hearing (copy enclosed) to the Huron
Daily Plainsman (phone # 352-6401). Please contact the paper to
authorize publication of the notice and to arrange for payment.

If you have any question, please contact Eric Gronlund with this
office.

Sincerely,

Karen Schlaak

Natural Resources Analyst
605 773-3352

enclosure

cc: Phyllis, Huron Daily Plainsman



Instruction to Newspaper - Publish first Notice on November 24, 1992, with the second
publication 7 days later. The applicant is responsible for payment.

NOTICE OF HEARING on Application No. 5718-3 to Appropriate Water

Notice is given that Sue Fuerst, RR 5 Box 164B, Huron, SD 57350 has filed an application
for a water permit to appropriate 45 gallons per minute (0.1 cubic feet of water per
second) from one existing well (Warren West James Aquifer) 80 feet deep located in the

SW 1/4 SW 1/4 Section 35-T111N-R62W. The water is for commercial use at the West Park
Cafe.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 5718-3
because 1) unappropriated water is available, 2) existing rights will not be unlawfully
impaired, 3) it is a beneficial use of water, and 4) it is in the public interest. Unless
a petition is filed opposing the application or the applicant files a petition contesting
the chief engineer’s recommendation, the Water Management Board will NOT CONDUCT a HEARING
to consider this application and the chief engineer will issue the permit as recommended.
Petitions filed in support of the application will NOT require the Board to hear the
application.

Any person interested in opposing or supporting this application must file a written
petition with BOTH the applicant and Chief Engineer. The applicant must also file a
petition if opposed to the Chief Engineer’s recommendation. The Chief Engineer’s address
is "Water Rights Division, Foss Building, 523 E Capitol, Pierre SD 57501 (605 773-3352)"
and the applicant’s mailing address is given above. A petition filed by either an
interested person or the applicant must be filed by December 11, 1992. The petition may
be informal, but must include a statement describing the petitioner's interest in the
application, the petitioner'’s reasons for opposing or supporting the application, and the
signature and mailing address of the petitioner or the petitioner’s legal counsel, if
legal counsel is obtained.

For purposes of publishing 1) the notice of hearing on Application No. 5718-3 and 2) the
chief engineer's recommendation, a meeting at the Division of Water Rights office to hear
this application is scheduled for December 21, 1992, at 9:00 am in Room 413, Joe Foss
Building, 523 E Capitol, Pierre SD. If this application is opposed or the recommendation
is contested, the December 21, 1992, hearing date will be rescheduled for a regularly
scheduled Board meeting. Notice of the time and place of the rescheduled hearing before
the Board will be given by First Class Mail to the applicant and persons filing petitions.
Anyone not filing a petition, but interested in attending the hearing, may contact the
Division of Water Rights to confirm a hearing date and location. The December 21, 1992,
hearing date will be automatically delayed for at least 20 days upon written request to
the Chief Engineer from the applicant or any interested person opposing the application.
The request for an automatic delay must be filed by December 11, 1992.

If a hearing is held, the Chief Engineer'’s recommendation is not final or binding upon the
Board. The Board is authorized to 1) approve, 2) approve with qualifications, 3) defer,
or 4) deny this application based on the facts presented at the public hearing. Any
hearing will be an adversary proceeding. Any person filing a petition and/or the
applicant have the right to be represented by a lawyer and may present evidence or
cross-examine witnesses according to SDCL 1-26. These and other due process rights will
be forfeited if not exercised. Decisions of the Board may be appealed to the Circuit
Court and State Supreme Court as provided by law. Contact Eric Gronlund by December 11,
1992, at the above Water Rights Division address to request copies of information
pertaining to this application, to assure access to the hearing by the handicapped or to
obtain an interpreter for the hearing impaired.

This application is made pursuant to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46-1-16;
46-2-3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14,
46-2A-15, 46-2A-20, 46-2A-21; 46-5-1 thru 46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25,
46-5-30.2, 46-5-30.4, 46-5-31; 46-6-3, 46-6-3.1, 46-6-6.1, 46-6-10, 46-6-13, 46-6-14,
46-6-26; and Board Rules ARSD 74:02:01:01 thru 74:02:01:15. Robert E. Roberts, Secretary,
Department of Environment and Natural Resources.



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE SOUTH DAKOTA  57501-3181

EAT FACES. GREAT PLACES.
November 19, 1992

Daily Plainsmen

Box 1278

Huron, SD 57350

ATTENTION: Legal Department

Enclosed is a Notice of Hearing on Application No. 5718-3 to be published twice. Please

+ publish the first notice on December 1, 1992, with the second publication 7 days later,

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is Sue Fuerst, RR 5 Box 164B, Huron, SD ' 57350 (Ph # 352-0700). :

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The first
copy is needed to check the publication for errors so any corrections can be made in the
second publication. Publication errors can invalidate the public notice and cause

the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. No action
may be taken on the permit application until proof of publication has been received.

Sincerely,

b Tndod

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures
---------------------------------------- CUT HERE-----cccmemm e
FIRST TRANSMITTAL NOTICE TO: Eric Gronlund

Water Rights Division
No. Joe Foss Building

Pierre SD 57501-3181
Date .
We are in receipt of your letter of enclosing Notice of Hearing to
Appropriate Water by Application No, which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name | Newspaper




Instruction to Newspaper - Publish first Notice on December 1, 1992, with the second
publication 7 days later. The applicant is responsible for payment.

L I I I i I S I S I I I I AR T I T L T g I 2 clialiaiiad

NOTICE OF HEARING on Application No. 5718-3 to Appropriate Water

Notice is given that Sue Fuerst, RR 5 Box 164B, Huron, SD 57350 has filed an application
for a water permit to appropriate 45 gallons per minute (0.1 cubic feet of water per
second) from one existing well (Warren West James Aquifer) 80 feet deep located in the

SW 1/4 SW 1/4 Section 35-T111N-R62W. The water is for commercial use at the West Park
Cafe.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 5718-3
because 1) unappropriated water is available, 2) existing rights will not be unlawfully
impaired, 3) it is a beneficial use of water, and 4) it is in the public interest. Unless
a petition is filed opposing the application or the applicant files a petition contesting
the chief engineer's recommendation, the Water Management Board will NOT CONDUCT a HEARING
to consider this application and the chief engineer will issue the permit as recommended.
Petitions filed in support of the application will NOT require the Board to hear the
application.

Any person interested in opposing or supporting this application must file a written
petition with BOTH the applicant and Chief Engineer. The applicant must also file a
petition if opposed to the Chief Engineer's recommendation. The Chief Engineer's address
is "Water Rights Division, Foss Building, 523 E Capitol, Pierre SD 57501 (605 773-3352)"
and the applicant’s mailing address is given above. A petition filed by either an
interested person or the applicant must be filed by December 18, 1992. The petition may
be informal, but must include a statement describing the petitioner’s interest in the
application, the petitioner’s reasons for opposing or supporting the application, and the
signature and mailing address of the petitioner or the petitioner’s legal counsel, if
legal counsel is obtained.

For purposes of publishing 1) the notice of hearing on Application No. 5718-3 and 2) the
chief engineer's recommendation; a meeting at the Division of Water Rights office to hear
this application is scheduled for December 28, 1992, at 9:00 am in Room 413, Joe Foss
Building, 523 E Capitol, Pierre SD. If this application is opposed or the recommendation
is contested, the December 28, 1992, hearing date will be rescheduled for a regularly
scheduled Board meeting. Notice of the time and place of the rescheduled hearing before
the Board will be given by First Class Mail to the applicant and persons filing petitions.
Anyone not filing a petition, but interested in attending the hearing, may contact the
Division of Water Rights to confirm a hearing date and location. The December 28, 1992,
hearing date will be automatically delayed for at least 20 days upon written request to
the Chief Engineer from the applicant or any interested person opposing the application.
The request for an automatic delay must be filed by December 18, 1992.

1f a hearing is held, the Chief Engineer's recommendation is not final or binding upon the
Board. The Board is authorized to 1) approve, 2) approve with qualifications, 3) defer,
or 4) deny this application based on the facts presented at the public hearing. Any
hearing will be an adversary proceeding. Any person filing a petition and/or the
applicant have the right to be represented by a lawyer and may present evidence or
cross-examine witnesses according to SDCL 1-26. These and other due process rights will
be forfeited if not exercised. Decisions of the Board may be appealed to the Circuit
Court and State Supreme Court as provided by law. Contact Eric Gronlund by December 18,
1992, at the above Water Rights Division address to request copies of information
pertaining to this application, to assure access to the hearing by the handicapped or to
obtain an interpreter for the hearing impaired.

This application is made pursuant to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46-1-16;
46-2-3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14,
46-2A-15, 46-2A- 20 46-2A-21; 46-5-1 thru h6 5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25,
46-5-30.2, 46-5-30.4, 46-5- 31 46-6-3, 46-6-3.1, 46-6-6.1, 46-6-10, 46-6-13, 46-6-14,
46-6-26; and Board Rules ARSD 74:02:01:01 thru 74: 02 01:15. Robert E. Roberts, Secretary,
Department of Environment and Natural Resources.



o DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
EATFACES.GREATPLAEES PIERRE SOUTH DAKOTA  57501-3181
December 7, 1992

Sue Fuerst Don Kasperson
RR 5, Box 164B RR 5, Box 164B
Huron, SD 57350 Huron, SD 57350

Dear Ms. Fuerst and Mr. Kasperson:

I am writing in regards to the publication of the notice of hearing for the
use of water at the West Park Cafe. A application was submitted by Ms.
Fuerst last September to obtain the necessary water permit. A water permit
is required for all commercial uses of water from a private water supply.

This application was processed and the notice of hearing was mailed to the
Huron Daily Plainsman. Ms. Fuerst did not authorize publication because of
the cost of publication of the notice and because she does not own the
property. A follow~-up letter (copy enclosed) explaining the applicant's
responsibility to authorize publication of the notice of hearing was sent;
however, authorization to publish the notice of hearing was again denied.

I intend to send another notice of hearing to the Huron Daily Plainsman for
publication on January 6 and 13, 1993. Copies of this notice and a letter
directing authorization of the publication will be sent to both of you
prior to the end of the year. It is my understanding that the property
served by this well is owned by Mr. Kasperson, who operates the service
station, and that the cafe is leased to Ms. Fuerst. I believe you should
both discuss who will authorize publication and arrange for payment of the
notice of hearing. . a

A business without a water permit has no legal right to the use of water
and the Chief Engineer can issue a shut off order if the illegal use of
water continues. If there is failure to authorize publication of the
notice .of hearing once again, the Chief Engineer will 1likely issue the
order to discontinue the use of water from this well.

Please contact me if you have questions about the statutory requirements to
obtain a water permit, for commercial use of water. I am willing to explain
any aspect of the water permitting process including the requirement for
publication of the notice of hearing.

Sincerely,

Eric Gronlund
Water Rights Division
605 773-3352

enclosure




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

December 14, 1992

Sue Fuerst Don Kasperson
RR 5 Box 164B RR 5 Box 164B
Huron, SD 57350 Huron, SD 57350

Dear Ms. Fuerst and Mr. Kasperson:

Water Permit Application No. 5718-3 for commercial use has been examined and found to comply
with the South Dakota Water Laws and applicable rules. A notice of hearing has been sent to
the Publisher of the Daily Plainsmen printed at Huron, SD (Ph # 352-6401). For your
information, a copy of the notice, the recommendation of the Chief Engineer and a report on
the application are enclosed. Please review the notice prior to publication and notify this
office, if you have any corrections or questions.

Be sure to contact the above newspaper to authorize publication of your Notice of Hearing
and to arrange for payment. Early contact with the paper can eliminate delays. The
publisher has been instructed to publish your notice once each week for two consecutive
weeks with the last publication to occur twenty days before the board meeting. The
newspaper has been instructed to send us the Proof of Publication. We must receive Proof of
Publication before action can be taken on the application.

Sincerely,

Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer’s recommendation, you must
file a petition pursuant to the procedures outlined in the attached notice of
hearing. The Water Management Board will then consider your concerns during a
hearing on the application.



and NATURAL RESQURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA  57501-3181

REAT FACES. GREAT PLACES.

December 14, 1992

Daily Plainsmen
Box 1278
Huron, SD 57350

ATTENTION: Legal Department

Enclosed is a Notice of Hearing on Application No. 5718-3 to be published twice. Please
publish the first notice on January 6, 1993, with the second publication 7 days later.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make! the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is Sue Fuerst, RR 5 Box 164B, Huron, SD 57350 (Ph # 352-0700).

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The first
copy is needed to check the publication for errors so any corrections can be made in the
second publication. Publication errors can invalidate the public notice and cause

the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. No action
may be taken on the permit application until proof of publication has been received.

Sincerely,
CﬁwW
Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures
---------------------------------------- CUT HERE------moc oL
FIRST TRANSMITTAL NOTICE TO: Eric Gronlund

Water Rights Division
No. Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of Hearing to
Appropriate Water by Application No. which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper

DEPARTMENT of ENVIRONMENT



Water Rights Division - DENR
Conversation File Documentation

NAME OF PERSON OR FILE: Don Kasperson

ADDRESS: RR 5, Box 164A, Huron COUNTY: BD

DATE: 12/21/92 TELEPHONE:

RE: Call from Don Kasperson

COMMENTS :

Mr. Kasperson called to ask that Kasperson 0il be the name on WP Application
No. 5718-3. He stated that since he was the owner of the property and that
Ms. Fuerst only leased the cafe from him that the permit should be in the name
of Kasperson 0il, RR 5, Box 164A, Huron, SD.

Mr. Kasperson was going to make the necessary change with the Huron Daily

Plainsman.

File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or decision was made.

- NAME: g% Vs éé:;m Zéd




Instruction to Newspaper - Publish first Notice on January 6, 1993, with the second
publication 7 days later. The applicant is responsible for payment.

NOTICE OF HEARING on Application No. 5718-3 to Appropriate Water

. lg«sgersov\ otl . . .
Notice is given that , RR 5 Box lGQ&, Huron, SD 57350 has filed an application
for a water permit to appropriate 45 gallons per minute (0.1 cubic feet of water per
second) from one existing well (Warren West James Aquifer) 80 feet deep located in the
SW 1/4 SW 1/4 Section 35-T111N-R62W. The water is for commercial use at the West Park
Cafe,

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 5718-3
because 1) unappropriated water is available, 2) existing rights will not be unlawfully
impaired, 3) it is a beneficial use of water, and 4) it is in the public interest. Unless
a petition is filed opposing the application or the applicant files a petition contesting
the chief engineer’s recommendation, the Water Management Board will NOT CONDUCT a HEARING
to consider this application and the chief engineer will issue the permit as recommended.
Petitions filed in support of the application will NOT require the Board to hear the
application.

Any person interested in opposing or supporting this application must file a written
petition with BOTH the applicant and Chief Engineer. The applicant must also file a
petition if opposed to the Chief Engineer’s recommendation. The Chief Engineer’s address
is "Water Rights Division, Foss Building, 523 E Capitol, Pierre SD 57501 (605 773-3352)"
and the applicant’s mailing address is given above. A petition filed by either an
interested person or the applicant must be filed by January 25, 1993. The petition may be
informal, but must include a statement describing the petitioner’s interest in thé
application, the petitioner’s reasons for opposing or supporting the application, and the
signature and mailing address of the petitioner or the petitioner’s legal counsel, if
legal counsel is obtained.

For purposes of publishing 1) the notice of hearing on Application No. 5718-3 and 2) the
chief engineer’s recommendation, a meeting at the Division of Water Rights office to hear
this application is scheduled for February 2, 1993, at 9:00 am in Room 413, Joe Foss
Building, 523 E Capitol, Pierre SD. If this application is opposed or the recommendation
is contested, the February 2, 1993, hearing date will be rescheduled for a regularly
scheduled Board meeting. Notice of the time and place of the rescheduled hearing before
the Board will be given by First Class Mail to the applicant and persons filing petitions.
Anyone not filing a petition, but interested in attending the hearing, may contact the
Division of Water Rights to confirm a hearing date and location. The February 2, 1993,
hearing date will be automatically delayed for at least 20 days upon written request to
the Chief Engineer from the applicant or any interested person opposing the application.
The request for an automatic delay must be filed by January 25, 1993.

If a hearing is held, the Chief Engineer’s recommendation is not final or binding upon the
Board. The Board is authorized to 1) approve, 2) approve with qualifications, 3) defer,
or 4) deny this application based on the facts presented at the public hearing. Any
hearing will be an adversary proceeding. Any person filing a petition and/or the
applicant have the right to be represented by a lawyer and may present evidence or
cross-examine witnesses according to SDCL 1-26. These and other due process rights will
be forfeited if not exercised. Decisions of the Board may be appealed to the Circuit
Court and State Supreme Court as provided by law. Contact Eric Gronlund by January 25,
1993, at the above Water Rights Division address to request copies of information
pertaining to this application, to assure access to the hearing by the handicapped or to
obtain an interpreter for the hearing impaired.

This application is made pursuant to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46-1-16;
46-2-3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14,
46-2A-15, 46-2A-20, 46-2A-21; 46-5-1 thru 46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25,
46-5-30.2, 46-5-30.4, 46-5-31; 46-6-3, 46-6-3.1, 46-6-6.1, 46-6-10, 46-6-13, 46-6-14,
46-6-26; and Board Rules ARSD 74:02:01:01 thru 74:02:01:15. Robert E. Roberts, Secretary,
Department of Environment and Natural Resources.



Form 8

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
) ss

County of __Beadle )

], Mary Walz

certify that the attached printed Notice was

taken from the Huron Plainsman

printed and published in Huron

1 the West Park Cafe.

1 Chiet Engineer recommends

County of __Beadle and State of

South Dakota. The notice was published in
the newspaper on the following two dates:

January 6, 1993

§ APPROVAL of Application No.

January 13, 1993

Cost of Printing: $134.28

e, B w«%(

U (Signature) U

Business Manager

FP. 1-6-93 . LP.1-13-992
NOTICE OF HEARING |
ON APPLICATION  -!

NO. 5718-3 R

TO APPROPRIATE WATER -

NOTICE is given that Don
Kasperson, RR 5 Box 164A;
Huron, SD 57350 has filed af)
application for a water permit fo
appropriate 45 gallons per minute
(0.1 cubic feet of water pdr
second) from one existing well
(Warren West James Aquifer) 80
feet deep located in the SW 14
SW 1/4 Section 35-T111N-R62W.
The water is for commercial use a}

Pursuant to SDCL 46-2A-2, thé

5718-3 because 1) unappropriated
water Is avallable, 2) existing
rights will not be unlawtfully'
impaired, 3) it is a beneficiai use of
water, and 4) it Is in the public
interest. Unless a petition is filed
opposing the application or the;
applicant tiles a petition contesting-
the chief engineer's recommenp-,
dation, the Water Management
Board will NOT CONDUCT a’
HEARING 1o consider this.
application and the chief will issue-
the permit as recommended:.
Pelitions filed in support of the
application will NOT require the.

_Board to hear the application.

Any person interested in.

opposing or supporting this .

application must file a written
petition with BOTH the applicant’
and Chief Engineer. The applicant -
must also file a petition If opposed
to the Chief Englneer's
recommendation. The Chleéf’
Engineer's address is “Water
Rights Division, Foss Building, 523,
E. Capitol, Pierre, SD 57501 (605-
773-3352)" and the applicant's
mailing address Is given above. A
pelition filed by either an
Iinterested person or the applicant-
must be filed by January 25, 1993.°
The petition may be informal, but:

(Title)

January 13, 1993

(Date Signed)

‘must include a statement.
describing the petitioner's interest
in the application, the petitioner's’
reasons for opposing or
supporting the application, and the
signature afd mailing address 6f
the petitioner or the petitioner's

legal counsel, if legal counsel (s
obtained. .

For pumposeg. of 0
the netice of &
) the

Chief Engineer’s recopmendation,
a meeting at the Division of Water
Rights office to hear this appll-
cation is schedulesifor February 2,

1993, at 9:04 n Room 413,
Joe Foss Buillifis; 523 E. Capitol,
Pierre, SD. Wi application is
opposed or the ta&kmmendation is
contesled, the Fabiruary 2, 1993,

hearing date will be rescheduled
for a regufarly scheduled Board
meeling. Nolice of the time and
Jace of the rescheduled hearing
fore the Board will be given by
st Class Mail to the applicant

d persons filing petition. Anyone
filing a petition, but interested
attending the hearing, may
contact the Division of Waler
Rights to confirm a heating date
and location. The February 2,

1983, hearing date will be
automalically delayed for at least
20 days upon written request lo
the Chief Engineer from the
applicant or any interested person
opposing the application. The
request for an automatic deldy
must be filed by January 25, 1993.

It a hearing is held, the Chief
Engineer's recommendation is not
final or binding upon the Board.
The Board is authorized to 1)
approve, 2) approve wiih
qualifications, 3) defer, or 4) deny
this application based on the facts
presented at he public hearing.
Any hearing will be an adversargy
proceeding. Any person filing a
petition and/or the cross-examine
witnesses according to SDCL 1-
26. These and other due process
rights will be forfeited if not
exercised. Decisions of the Board
may be appealed to the Circuit
Court and State Supreme Court a$
provided by law. Contact Eric
Gronlind by January 25, 1993, al
the above Water Rights Division
address to request copies of

information pertaining to this
application, to assure access to
the hearing by the handicapped or
to obtain an interpreter for the
hearing impaired. 4

This application Is made
pursuant to SDCL. 46-1-1 thru 4¢-
1-9, 46-1-12 thru 46-1-16; 46.2-
3.1, 46-2-9, 46-2-11, 46-2-13, 46-
2-17, 46-2A-1 thru 46-2A-10, 46-
2A-12, 46-2A-14, 46-2A-15, 46-
2A-20, 46-2A-21; 46-5-1 thry 46.5-
11, 46-5-13 thru 46-5-15, 46-5-24,

| 46-5-25, 46-5-30.2{146-5-30 4, 46.

5-31; 46-6-3. 46-6-3.1, 46-6-6.1,
46-6-10, 46-6-13, 46-6-14, 46.6-
26; and Board Rules ARSDH
74:02:01:01 thra 74:02:01:15. -«
Robert E. Roberts
Secretary

Department of Environment ang
Natural Resources. .

g No. 1 (adv,)
YL @Dt 13+ 134 2%




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

MAR 1 6 1993

Don Kasperson
RR 5 Box 164A
Huron, SD 57350

Dear Mr. Kasperson:

Enclosed is Water Permit No. 5718-3 authorizing construction of
your water diversion system and beneficial use of the water, not
exceeding the limits as specified in the Water Permit.

We will schedule an inspection so that the Water License may be
issued to you, thus completing your acquistion of a Water Right.

Very truly yours,

OHN HATCH, Chief Engineer
Water Rights Division
605 773-3352

enclosures



REPORT ON INSPECTION OF PERMIT NO. 5718-3

DATE OF INSPECTION: 9-25-95

Other permit(s) associated with the project: #

DIVERSION POINT LEGAL LOCATION: 175 feet north and 96 feet east of the SW corner Section
35, T111N, R62W; SW *; SW Sec. 35.

WELL INFORMATION:

1) Well Drilling Firm: Pullman Well Drilling
2) No.of Wells 1

3) Depth(s) 52 feet

4) Welllogis available yes

Casing:
1) Diameter §inches

2) Length 32 feet

3) Type pve

Screen:

1) Type pve

2) Length 20 feet

3) Static water level 15 feet
Pump:

1) Make submersible

2) Model #

3) Size

4) Capacity 15 GPM
Motor:

1) Maoke submersible

2) ModelNo. #

3) Horsepower rating * hp



Distribution lines:
Size 5inches Type copper Length 50 feet

PERMIT QUALIFICATIONS AND REGULATIONS:

1) Special qualifications to permit being abided by yes

2) Allstructures, wells and lands on map yes

3) Imigation Questionnaires checked fo determine if permit owner started irrigation by the end

of construction period na




Form 12
Permit No. 5718-3
James River - Water District

Report Of Examination Of Works And/Or Application of Water To Beneficial Use

TO: Chief Engineer, Water Rights Program, DENR, Foss Bldg., Pierre, SD 57501

I have this day, 9-25-95 made a thorough examination of the water use system constructed by Don Kasperson of
RR 5 Box 164A, Huron, SD 57350 holder of Permit No._5718-3, bearing the priority of September 24, 1992

authorizing the diversion of 0.1 cu. ft. per second of the waters of the Warren West James Agquifer for
commercial purposes, in Beadle County.

I have to report on the conditions of the same as follows:

A. Works used to divert the water:

One well 52 feet deep with 32 feet of 5 inch pve casing and 20 feet of pve screen. The well has a
submersible pump and motor with a capacity of 15 gpm and 1% hp.

B. Works used to transport water to place of use:

50 feet of copper pipe.

C. Works used to apply water to beneficial use:

Commercial use for a resteraunt and gas station.

The system is in the following condition good. The point of diversion is located 175 feet north and 96 feet east

of the SW corner of Section 35, T111N, R62W. The works are capable of diverting and conveying to the place
of use 0.033 cu. ft. per second of water which is to be used for commereial purpeses. Water has been put to

beneficial use to the maximum extent as follows:

Supply water for the Kasperson Qil facility.
The license should be issued for 0.033 cfs.

Applicable permit qualifications have been complied with: yes

Exceptions to compliance are: none

44_@%_ - 4-5¢,
LynnBeck Date

Natural Resources Engineer
DENR, Water Rights Program




STATE OF SOUTH DAKOTA

WATER LICENSE NO. 5718-3

(1) Don Kasperson, RR 5 Box 164A, Huron SD 57350 made Application No. 5718-3, September 24, 1992 for a
water permit to divert 0.10 cubic feet of water per second from groundwater (one well), Beadle County, South

Dakota for commercial use purposes. Permit No. 5718-3, with a priority date of September 24, 1992 was approved
February 2, 1993 and issued to the applicant for diversion of water with construction of the described water supply
system completed and the application to beneficial use of said water completed.

(2) It is certified that the applicant has complied with the provisions of South Dakota State Law relating to
completion of the construction of the water supply system and is entitled to divert 0.033 cubic feet of water per
second for beneficial use. The location of the diversion point is 175 feet north and 96 feet east of the southwest

corner of Section 35-T111N-R62W (SW 1/4 SW 1/4).

(3) The applicant has complied with the provisions of South Dakota State Law relating to the application of water
to beneficial use at the Kasperson Oil facility (restaurant and gas station).

(4) Pursuant to South Dakota Water Law 46-5-30.1 Don Kasperson, RR 5 Box 164A, Huron SD 57350 the holder

and/or owner of Water Permit No. 5718-3 is issued a license to appropriate water, the right to use 0.033 cubic feet

of water per second from groundwater (one well) with a priority date of September 24, 1992 from the location
specified in (2) of this license. The water is used for the purpose of commercial use. This license is subject to

any limitations or qualifications listed in Water Permit No. 5718-3 and subject to South Dakota State Law.

%W JUL 2 1996

JOHN HATCH, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181

REAT FACES, CREATPLACES. ©

April 15, 1996
5718-3

Don Kasperson
RR 5, Box 164A
Huron, SD 57350

Dear Mr. Kasperson:

The inspection of your water use 'system and the inspection of the extent of application of water to
beneficial use, as developed under Water Permit No. 5718-3, has been completed. Your final water right
document, the Water License, can now be issued.

Statutes require that we charge a $50.00 fee for the inspection and issuance of the Water License. Upon
receipt of the $50.00 fee from you, we will begin processing your Water License.

Please remit fee to:

Department of Environment & Natural Resources
Water Rights Program

523 E. Capitol

Pierre, SD 57501-3181

Sincerely,

Cheryl F. Frost
Secretary

Water Rights Program
(605) 773-3352

NOTE: On check or money order, please specify your permit number. This will insure proper handling of
the fee.



RECEIPT

Division of Water Rights

414910

South Dakota Department of Environment and Natural Resources

Pierre,

April 17 19 96

RECEIVED OF__Kasperson, Inc, (Don Kasperson), RR 5, Box 164A, Huron, SD 57350

the following amount in fees for services rendered as provided for by law:

Fee for Application for PermitNo. ______ to Appropriate Water, to construct
and to put water to beneficial use

Fee for Application for PermitNo. _____ to Appropriate Water, for Future
Use

Fee to retain Future Use Permit No. _____ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water

License No. 5716-3 50 00
Fee for Filing Transfer Form
Fee for Filing Extension Request
Fee for
(Any Other Work Provided by Law) Total 54 00

oy (oo

Hotel £2

C%f Engineer



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL

GREAT FACES, GREATPLACES, PIERRE, SOUTH DAKOTA 57501-3181
JUL 2 1946
5718-3
Don Kasperson
RR 5, Box 164A
Huron, SD 57350

Dear Mr. Kasperson:

Enclosed is Water License No. 5718-3. This is the final water right document completing your process of
obtaining a Water Right. Enclosed is Receipt No. 414910 in the amount of $50.00 which you paid for the
inspection and issuance of the Water License.

For your information SDCL 46-6-27 requires that if the owner of an existing well, such as the well authorized by
Water Right No. 5718-3, constructs a replacement well and does not plan to use the old well, the old well is
considered abandoned and must be plugged. Also, any well that is being used or is not considered abandoned
must be valved and controlled, if flowing, or sealed and capped so that no leaking occurs either underground or
at the surface.

As long as you use the water beneficially, as stated in the Water License, the State Water Laws provide that you
have a continuing right to use the water. If you have any questions, please contact our office.

Very truly yours,

JOHN HATCH, Chief Engineer
Water Rights Program
(605) 773-3352

ks
enclosures




January 17, 2001

2000 South Dakota Water Use Questionnaire

To: Address correction requested:
DON KASPERSON
—RR 5 BOX 164A— P d By L >

HURON SD 57350

One questionnaire is being provided for each permitted water source. The following information is
based on Water Permit\Right No. 5718-3. If you have other permits\rights in the same water source,
also include water use under those permits\rights on this questionnaire.

Water Source: GROUNDWATER County: BEADLE"
Aquifer: WARREN Pumping Pt. Legal: SEC 35-T111N-R62W
Management Unit: WEST JAMES Type of Water Use: COMMERCIAL

1) Please estimate your year 2000 water use from the above water source: gallons

2) If no water use in 2000, please list the reason(s) why in the comments section.

Comments: Sodd ot o o Wk D .o. 7. s ﬂa,g faX o

Contact Person: D k/ A S e 5V~

Telephone No: @S -352-3749

Questions? Please call Mark Rath or Ron Duvall at 605 773-3352 for assistance.

Thank you for completing the 2000 water use questionnaire.

Water Rights on the Web: www.state.sd.us/denr/wr




ﬂ@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

CheA FACes, CReaT PLAcEsS

March 13, 2001

5718-3

SD Dept. of Transportation -
Wayne Cramer, Area Engineer
PO Box 940

Huron SD 57350-0940

Dear Mr. Cramer:

Enclosed is a partially completed “Notice of Transfer” form for use in filing an ownership change on
Water Right No. 5718-3. The water right is currently listed in the name of Don Kasperson.

The transfer form should be checked over for accuracy and signed by the new owner in the presence
of a notary public. State agencies are not required to submit the filing fee. '

In our phone conservation you indicated that DOT bought the property because of the highway by-
pass project. It is my understanding that DOT does not intend to use the well and after completion of
the project, the property may be sold. If or when the property is sold, the new owner should contact
our office if they intend to use the well for commercial purposes.

If you have any questions, please contact me.
Sincerely,

Vinen Dehbaale

Karen Schlaak
Water Rights Program
605 773-3352

enclosure




. -

NOTICE OF TRANSFER OF OWNERSHIP

To:  Chief Engineer No. 5718-3
Water Rights Program, DENR
523 E. Capitol

Pierre, SD 57501-3181 Date:

I\We request that Water Right No. 5718-3

formerly owned by: Don Kasperson

be transferred to: (name & address) SD Dept. of Transportation, PO Box 940, Huron SD 57350-0940

Telephone No. 605 353-7140

Title to the following described land(s)/property has been transferred as described above:

one well located in SW % SW Y Section 35-T111N-R62W

I\We understand that the validity of Water Right No. 5718-3 has not been determined by this transfer action. If I/We have any questions
on validity, I/We understand that only the Water Management Board has the authority to determine if a water permit/right is valid (see
note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as evidence of the change of
ownership.

STATE OF SOUTH DAKOTA )

)
County of ﬁ'wg\r\e.s )

L

VWe épnis being first duly sworn on my oath depose and say that my relation to the above
described undertaking i$'that 6f Owner, tHat I have read the above foregoing statement, and that I know of my own personal knowledge

that the information herein stated is true.

(Slg

Subscribed and sworn to before me this o’lX—M day of .ZZZ gj_z,gig , 20 Q( .
el R OPW“'” e

(Notary Public) ““’

NOTE: Water permits may be cancelled for nonconstruction within the five year construction period. Once a,water permm is developed
and the water used, the permit becomes a right. A water right may be lost for three reasons: NI
1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.



J_@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SGUTH DAKOTA 57501-3182

www.state.sd.us/denr

CoETFaces, GaeAT PLACES

April 2, 2001

5718-3

SD Dept of Transportation
Wayne Cramer, Area Engineer
PO Box 940

Huron, SD 57350-0940

Dear Mr. Cramer:
Thank you for following up on the ownership change for Water Right No. 5718-3. The transfer
has been completed. The water permit formerly listed in the name of Don Kasperson is now

listed in the name of SD Dept. of Transportation.

If I can answer any questions for you, please contact me.

Sincerely,
S e
S
Glenda Marks
Secretary
Water Rights Program

(605) 773-3352
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. 57/ -3
. February 2, 2006

2005 South Dakota Water Use Questionnaire

To: Address correction requested:

SD DEPT OF TRANSPORTATION
PO BOX 940

HURON SD 57350 0940

One questionnaire is being provided for each permitted water source. The following information is
based on Water Permit\Right No. 5718-3. Ifyou have other permits\rights in the same water source,
also include water use under those permits\rights on this questionnaire.

Water Source: GROUNDWATER County: BEADLE
Aquifer: WARREN Pumping Pt. Legal: SEC 35-T111N-R62W
Management Unit: WEST JAMES Type of Water Use: COMMERCIAL

1) Please estimate your year 2005 water use from the above water source: gallons

~2) If no water use in 2005, please list the reason(s) why in the comments section.

Comments: _ 2P0 T UO /QV\QW DI{L)‘&ﬁ ?mp—u'd\-/ LMOLHU
colled “wesh pw'
s oold Yo —-—- e Gillyey O CD
L0l Commercial Ave. sw
~.0. Boy Z37
[/\)‘()\5@" oD 573?‘{

Contact Person:

Telephone No:

Questions? . Please call Mark Rath or Ron Duvall at 605 773-3352 for assistance.

Tl;ank you for compléting the 2005 water ﬁse questionnaire. RECE\VED y
FEB 07 2006

TER RIGHTS
W ROGRAM

Water Rights on the Web: www.state.sd.us/denr/wr



jg@ |  DEPARTMENT of ENVIRONMENT
| and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILBING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.usidenr

(e Faces, CoenrPuages, ©
February 15, 2006

No. 5718-3

McGillvrey Qil Co., Inc.
PO Box 337
Wolsey SD 57384

Dear Sir:

The 2005 SD Water Use Questionnaire for Water Right No. 5718-3 was returned by SD Dept of
Transportation indicating they had sold to McGillvrey Qil Co., Inc. The questionnaire and a
partially completed “Notice of Transfer” form for use in filing a transfer on Water Right No. 5718-3
are enclosed. Ihave also enclosed a copy of the water right for your records.

The transfer form should be checked over for accuracy and signed by the new owner. Upon

completion, return the form and questionnaire to our office. A filing fee of $2.50 is required for the
transfer.

South Dakota Water Law 46-5-30.3 requires Notice of any sale, grant, lease, conveyance or other

transfer of a water permit or water right to appropriate water to be filed with this office within .
ninety days.

. If you have any questions, please contact me.

Sincerely, .

U Lotluce

Karen Schlaak
Environmental Scientist
Water Rights Program
605 773-3352
karen.schlaak@state.sd.us

enclosures



ﬂ@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

[;HEM FAEES. EHEM PME[S. www.state.sd.us/denr
June 27, 2006
No. 5718-3
Rich McGillvrey
McGillvrey Oil Co., Inc.
PO Box 337

Wolsey SD 57384
Dear Sir:

On February 15, 2006, I wrote you concerning Water Right No. 5718-3 listed in the name of SD
DeEt of Transportation for the well located in SW % SW % Section 35-T111N-R62W. In a May
11" phone conversation, you indicated the water right should be transferred to R & L Partnership.
This is a reminder. that we have not received the Notice of Transfer of Ownership form.

Enclosed is another partially completed Notice of Transfer of Ownership form. The transfer form
should be completed, checked over for accuracy and signed by the new owner. Upon completion,
return the form to our office with a required filing fee of $2.50.

It is important to us to keep our records current. If you have any questions, please contact me.

Sincerely,

,&éﬁd Vg ,ﬂW[(fcé

Karen Schlaak

Environmental Scientist

Water Rights Program

605 773-3352 b
karen.schlaak(@state.sd.us

enclosure
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