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Considered: WATER PERMIT NO. VR 5648-3
Phone: 947-4492

Name of Applicant: Sandy Beach Resort

Post Office Address: RR 1, Box 79M, Waubay SD 57273

Amount of Water Claimed: 0.088 cfs - 40 gpm Total Acres: NA

Source of Water Supply: groundvater

Water to be used for: commercial County: Day

About 6 miles North of Waubay

PROOF_OF PUBLICATION: Received Not Received

APPLICATION: Approved Subject to

F.F.& C/.L. Adopted Not Approved Deferred

PRIORITY Date Received: 3-2-92 Fee: §15 Remarks Priority date

of January 1, 1952

Period of Annual Use Jan 1 - Dec 31

Corrected Application Received 4-2-92

WATER QUALITY APPROVAL RECEIVED NA

APPROVED/CONDITIONAL (Circle one)

WI-1 Description same as Application YES NO REMARKS

Diversion Point: NE 1/4 SW 1/4 Sec 15-T123N-R53W .
| | | | | | I
| | | I | | |
il L 1 | 1 1 1
| | | | | | |
| | | | I | |

Land to be Irrigated: 1 | 1 /#5? 1 L |
I | [ I I |
| | | | | | |
L | I® 1 1 I |
[ | | | | [ I
| | | | [ [ I
| | ] | | Iy |

-l

Well Log: Driller: Licensed YES NO

Depth of Well: 30° REMARKS

Type of Map: topo PREPARED BY: Buane Buckmeier, ASCS _ Reviewed and the Number

Assigned on 4-2-92

By Karen Schlaak




RM 2. Appluanon for uses other than irrigation it pe or prng Mail 10: Water Rights Div.

, z . : 523 E. Capitol
No.5LY8-3 Hydrologic Unit Pierre, SD 57501
Map No. Basm

(605) 773-3352
Newspaper 14./4 (Mon)

?‘/7-450/
Application For Permit To Appropriate Water Within The State Of South Dakota

Check use of water:  Industrial L1 Commercial m Municipal D Other Common Distribution System D
Rural Water System D Suburban Housing D Geothermal Heat D Institutional D Recreational D
Domestic D (above 18gpm) Other D

Type of Application: Check one or more of the {ollowing

New D Vested Right Future Use D Change Use D
D Amend Permit No.———_ with old priority date retained

Change diversion poini(s) D Add diversion point(s) D Other D
D Anplication to: Change diversion poinys) D Add diversion pomns) D on Permit No.

D Construction to use water reserved by Future Use Permit No.

NG OF Apjaidin M@MQ/]— Piione \o. é 25 ~2:¢_7"4/¥7‘Z

Post Office Addiess /1714/“ ok Hm  lglers b 2y Suare L2 {72 7Z
Strert KR ae Bova (Cavy Zipr Camle

Amount of water claimed (c.f.s) 6(@ é/ﬂf {0 088)
3. Sowee of water supph __Z/g/,//’

»
1. Lodanion of point of di\'(-rsionw See 15 [wp /23 /ﬁnﬁf S 3

Counmy r%'/j/

1A

5. Countes where water will be used ﬂ&l)ﬁ

6. Annual period during which water s 10 be used 07&” /57/72 iﬂ{& ‘; /5 7—

7. Give a el descriprion of proposed project. When available include any preliminary engineering report or other
reporis o informaiion that will help explain the project. (Auach sheet if more space is needed)

Anachments:  Attach Form 2A if diversion from a well or dugout, or if storage of water, is proposed. Attach map
(see instruction)
STATE OF SQUTH DM'{OTA)ss

County of LOOAA - )
1. WM the applicanl certify that I have read
this a phcauon have examined the attached map and that the matters statedhare true and th end, and am able to
+° cc?r?i%%le d”?“?xec?s’iih%?&?h{ucuon
§ JAE\ T K KNARD ) Signed

$

1 )
FRRRRESRRREERRRRRS SFIRIETK. KNAPP, Notary Public
4-87 Day County, South Dakota Nown Public =" I r
My Commission Expires January 31, 1999

kN
MNOTARY PUBLIC » E"
;) SEAL SOUTH DAKOTA S"U«"‘ t?Sm'ibed and sworn to before me this %WW 19 13




SOUTH DAKOTA
VESTED WATER RIGHT NO. 5648-3

Date of Receipt of Claim March 2, 1992.

Date of Validation July 13, 1992.

The Chief Engineer, on behalf of the Water Management Board validated Vested

Water Right Claim No. 5648-3 for Sandy Beach Resort, RR 1, Box 79M, Waubay
SD_ 57273 with the following limitations, conditions and qualifications:

1. Vested Water Right No. 5648-3 appropriates 40 gallons per minute
(0.088 cubic feet of water per second) from one well (Coteau Lakes
Aquifer) 30 feet deep located in the NE 1/4 SW 1/4 Section
15~-T123N-R53W.

2. The appropriated water is used for supplying water to a campground and
store and may not exceed the amount of water needed for beneficial use

for commercial purposes.

3. The water is to be used during the following annual period: January 1
~ December 31.

4. The priority date of the Vested Water Right is January 1, 1952.

5. The water use system has been constructed and water has been applied
to beneficial use.

6. Water Rights obtained in compliance with the laws of the State of
South Dakota must not be unlawfully impaired by this appropriation.

WATER MANAGEMENT BOARD

By: AUG 12 1992

Chief Engineer, Water Right Division date
Department of Environment and Natural Resources



STATE OF SOUTH DAKOTA

VESTED RIGHT WATER LICENSE NO. 5648-3

(1) Sandy Beach Resort of RR 1, Box 79M, Waubay, SD 57273 made
Application No. 5648-3, March 2, 1992 for validation of a vested right
claim to appropriate 0.088 cubic feet of water per second (40 gallons
per minute) from groundwater (one well), Day County, South Dakota for
commercial purposes. Vested Water Right No. 5648-3 was validated July
13, 1992 with a priority date of January 1, 1952. Construction of the
described water supply system and application of water to beneficial
use has been completed and complies with applicable provisions of
South Dakota State Law.

(2) The applicant is entitled to divert 0.088 cubic feet of water per
second (40 gallons per minute) for beneficial use. The location of
the diversion point is: in NE 1/4 SW 1/4 Section 15, T123N, R53W.

(3) Pursuant to Section 46-5-30.1 Sandy Beach Resort of RR 1, Box
79M, Waubay, SD 57273 the holder(s) and/or owners(s) of Vested Water
Right No. 5648-3 is issued a license to appropriate 0.088 cubic feet
of water per second (40 gallons per minute) from groundwater (one
well) with a priority date of January 1, 1952 from the location
specified in (2) of this license. The water is to be used for the
purpose of commercial use. This license is subject to any
limitations, conditions or qualifications listed in Vested Water Right
No. 5648-3 and subject to South Dakota State Law.

JOHN/HATCH, Chief Engineer

Watér Rights Division

Department of Environment and
Natural Resources

AUG 12 1992




Form 2A

Supplemental information

(type or print in ink)

1. Well Information - Proposed construction

-
a)  Drill Hole Diameter 3@ /2 Depth ;0 /[ 7

b)  Casing Type ) Vire T Diameter. Thickness
c) Screen Type Diameter. Thickness

d) Gravel Pack Thickness

Length of Gravel Pack

€) Depth to Top of Water Bearing Material

f) Depth to Water (ground surface to water level)

g) Distance to nearest existing domestic well:

[0 £l

On applicants property

2. Dugout Information Estimates

a) Surface Dimensions Depth

On property owned by others

o AT

b) Depth to water (ground surface to water level)

3. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below.
The locations of each dam should be shown on the map submitted with the application.

a) I aprivate engineering firm or government agency was involved in the design of this dam please give their name

and address

)

water surface

Signanane of Applicant

4-87

b) Freeboard

Crest Widih

Crest Length

Height

Primary Qutlet Capacity
If Pipe, diameter

Secondary Spillway Capacity
Spillway width

X & Y Slope
Upstream
Downstream

Surface Area of Impoundment

Storage

Drainage area above dam

acre feet



Form 2B Affidavit of Water Use
No.

(Type or Print in Ink)

Note:  This Form is supplemental to Form 2 and is to be used when an affidavit pertaining to const{&gtj
already constructed is needed, primarily with vested right claims.

Affidavit Of Construction Of Water Use System
And Application Of Water To Beneficial Use

Name of Applicant (Same as Form 2) fd ﬁcf}/ g Cackh Ayﬁ,ﬁz/ 7
Pos: Office Address _A/F/ Lox 777 wa dbay S. 2. L7272

(Street, RR or Box) (State) (Zip Code)
A. Notice of Appropriation Date of Posting
Date of recording Recording date
Where Book Page
B. Date of start of construction of water supply system /f ;’z
C. Date that water was first applied to beneficial use / 7 ; 2

D. Name of owner of original water supply system \'/d 7 e5 /ﬁ Z;/ Lo+

E. Amount of water originally applied to beneficial use Yo ﬁ’ﬂ//éd E Fer Hinle Seesopa /

F. Present Use of Water - Amount of water now being used yﬁ/ﬁv Hezs dtr 1Fptuhy 5:’4(0#:2/

Date that this water was first used /7.;1

G. Chronological History of Water Use

waler 10 Sugyly Cobinms &zﬁ/}favn/am/f7/~/
6,’ Stoscre/ L/;f

Attach to this Form 2B any copies of notices, postings, filings, publications, affidavits, or other records that apply. You may
also attach any written statement by you, or by others, that you deem pertinent.

State of South Dakota )

ss
County of (70-2\“&{" )

~ %"/’/éf jﬁﬁ//_‘?fthe applicant, certify that I have read the foregoing

(prm( or lype) - /

and that the matters therein stated are true. W
e o A e e R e e S T Slgned

w3
Xy

LY

5 JANE NAPD & A
Ky $ET K Ei Sutgcrlbed and sworn to before me WW 4 f) 19 q
|~1UIARY PUBLIC 3 JANET K. KNAP?, Notary Publi df | ) QLJ /)
SEAL) PP, Notary Public
i Crir/ SOUTH DAKOTA @%‘ Day County, South Dakota ,L/V\ij Mol
X [ 7
+

11

%%%WWW y Commission Expires January 31, 199®otary Public o(/her qualified officer
I, the undersigned do hereby certify that I know about the water use system described above, that I have read the foregoing,

and that the matters therein stated are true.
g Mm«/ 7 19 a2

19

(Prigt name)

l\ (Print name)




RECEIPT
Division of Water Rights
South Dakota Department of Water and Natural Resources

413117

Plirre. March 2 1997

RECEIVED OF Sandy Beach Resort, RR 1, Box 79M, Waubay, SD 57273

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No.5&4E-32 to Appropriate Water, to con- _
struct works and to put water to beneficial use 15100

Fee for Application for Permit No.__ to Appropriate Water for
Future Use

Fee to retain Future Use Permit No.___ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form
Fee for Filing Extension Request
Fee for Certified Copy of

Fee for Print Copy of Map
Fee for Certifying

Fee for

(Any Other Work Provided by Law) Total 15|00

iy ~PNE, - . AT TR el S e FETTRE i e Tl s SR . e e N



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

REAT FACES. GREAT PLACES.

March 3, 1992

Sandy Beach Resort
David Benike

RR 1, Box 79M
Waubay SD 57273

Dear Mr. Benike:

In regard to your water permit application received on March 2, 1992,
the following information needs to be submitted in order to process
your application.

1. A map showing the location of the diversion point (place where
the well is located) in relation to a government section corner
or quarter corner by direction and distance. The map must be
signed by one of the following: Registered Land Surveyor,
Registered Professional Engineer or by any other government
employee who normally prepares maps as a part of his assigned
duties (i.e. local SCS or ASCS office).

2. A well log signed By a South Dakota licensed well driller must
accompany the application. If a well log is not available,
please let us know.

Upon receipt of the above, further processing of your application will
continue. If you have any questions, please contact this office.

Sincerely,

Kaaen %ﬁ/mé

Karen Schlaak
Natural Resources Analyst
605 773-3352




o 5

g,

"“’“'"1‘-«1, United States Agricultural Day County ASCS Office
\8); Department ot Stabilization and P.O. Box 150

Agriculture ~ Conservation Service - Webster, SD 57274

)

Cﬁi’fm“b

March 24, 19892

Dave Benike

Sandy Beach Resort
Enemy Swim Lake
Waubay, 5D 57273

Dear Mr. BenikKe,

Attached please find the map with the signature of the office
manager, Duane Buckmeier, verifying that this indeed is the map which
shows the location of the Sandy Beach Resort.

If you have any guestions, please feel free to contact our office at
345-4626.

Thank you.

Sincerely vours,

OMW

Duane Buckmeier
County Executive Director
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This map shows the Tocation of the
Sandy Beach Resort in the NE%, Sk,

NE% Section 15-%23-53.

Duane Buckmeier, CED
Day County ASCS Office
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

EAT FACES. GREAT PLACES.

March 30, 1992

Sandy Beach Resort
bavid Benike

RR 1, Box 79M
Waubay SD 57273

Dear Mr. Benike:

We have received your letter and topographic map for the water permit
application for Sandy Beach Resort.

Mr. Buckmeier, Day County ASCS Office states that the well is located
in the NE 1/4, SW 1/4, NE 1/4 Section 15-123-53. Your application
states the well is located in the N 1/4 SW 1/4 Section 15-123-53. 1It
appears from the location indicated on the map, the well would be
located in the NE 1/4 SW 1/4 Section 15-123-53. Do you agree with
this location? Please let us know.

If you have ‘any questions, please contact this office.
Sincerely,

bunen sdchlacd:

Karen Schlaak
Natural Resources Analyst
605 773-3352




Water Rights Division - DWNR File No.

Conversation or File Documentation

ADDRESS: _ () D, COUNTY
DATE: ’7"3-?;2_, TELEPHONE

RE =ﬂm%}m aﬂﬂ&c@?’z&ﬂ

COMMENTS::

W, Binibe tallsd and ctaiicl 2Hat Z/oe ancdl

o _Lptatid. n e JEK Sty Jecturr (5-/23 ~S3

File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or decision was made.

NAME: 0 42 ol

L/82




REPORT ON VESTED RIGHT APPLICATION NO. 5648-3
for Sandy Beach Resort
May 20, 1992

Vested Right Application No. 5648-3 proposes to appropriate 40 gpm
(0.089 cfs) from one well approximately 30 feet deep located in the NE
1/4 SW 1/4 of section 15, T123N R53W within the former boundaries of
the Sisseton Wahpeton Indian Reservation in Day County. The water use
has a claimed priority date of January 1, 1952 and is used as a
commercial water supply for the campground and store.

AQUIFER - COTEAU LAKES (COL)

The Coteau Lakes is a glacial outwash (sand and gravel) under

predominantly unconfined (water table) conditions. The Coteau Lakes
underlies 58,200 acres and contains an estimated 130,910 acre feet of
recoverable water in storage in Day County (Hedges, 1982). The \
aquifer extends into Roberts and Codington Counties and is (CraaT Coun™
hydraulically connected to some area lakes. In this instance, the

well location is on the southwest shore of Enemy Swim Lake and is
hydraulically connected to the lake.

The Division of Water Rights does not monitor any observation wells
near this application. The nearest observation well (DA-78D)
completed into the Coteau Lakes is located about 5 miles south of this
application. Water levels for this well show good response to
climatic conditions, that is, rising water levels during wet years
(recharge) and gradually declining water levels during dry years. The
record indicates the aquifer is capable of sustaining additional
withdrawals (Water Rights, 1992).

REVIEW OF EXISTING WATER PERMITS/RIGHTS

The nearest existing water permits/rights are located about 1/2 mile
north of this application. Interference is not expected to be a
concern. The diversions rates are relatively small and the lake acts
as a recharge boundary. Drawdown caused by pumping will not be
significant.

CONCLUSIONS
1. Water is available from the Coteau Lakes aquifer.
2. Interference will not be a concern.

3. Not enough information was supplied with this application to
determine if this well is constructed in accordance with SD Well
construction Standards, but the casing type is listed as concrete
and this type of construction would not be allowed for this use
under present standards.




4. The affidavit supplied with the application indicates that water
has been used continuously since 1952 as a seasonal water supply
to cabins, a campground and a store. This application can be
validated as a Vested Right.

AREN(

James A Goodman
Natural Resources Engineer

BIBLIOGRAPHY

Hedges, L.S., etal, 1982, Evaluation of Ground Water Resources Eastern

SD and Upper Big Sioux River, SD and Iowa, for US Army Corps of
Engineers, SD DENR, SDGS, Vermillion, SD, 57069.

Water Rights, 1992, Unpublished Observation Well Records for the
Coteau Lakes Aquifer in Day County, SD DENR, Division of Water
Rights, Pierre, SD, 57501.




RECOMMENDATION OF CHIEF ENGINEER FOR VALIDATION OF VESTED WATER

RIGHT APPLICATION NO. 5648-3, Sandy Beach Resort

Pursuant to SDCL 46-2A-2, the following is the recommendation of
the Chief Engineer, Water Rights Division, Department of
Environment and Natural Resources concerning Validation of Vested
Water Right Application No. 5648-3, Sandy Beach Resort, c/o David
Benike, RR 1 Box 79M, Waubay, SD 57273.

The Chief Engineer is recommending VALIDATION of Application No.
5648-3 for 0.088 cfs (40 gallons per minute) because 1) water has
appropriated as described for commercial use with a priority date
January 1, 1952, 2) the use has been developed without unlawful
impairment of existing rights, 3) the use is a beneficial use and
it is in the public interest.

See report on application for additional information.

>~ JOHN HATCH, Chief Engineer
May 22, 1992

been
of

4)



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

May 26, 1992

Waubay Clipper
546 Main St
Waubay, SD 57273

ATTN: Legal Publications:

Enclosed is a Notice of Hearing to Validate Vested Right Application No. 5648-3 to be published
twice. Please publish the notice on June 8, 1992, with the second publication 7 days later.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is the Sandy Beach Resort, RR 1 Box 79M, Waubay, SD 57273 (Ph # 947-4492).

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made

in the second publication. Publication errors can invalidate the public notice and cause
the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit application cannot be considered until proof of publication has been received.

Sincerely,

Enic Yrombund
Eric Gronlund k:S

Natural Resources Engineer
605 773-3352

enclosures
---------------------------------------- CUT HERE----v--cmcmcmii il
FIRST TRANSMITTAL NOTICE TO: ATTN: Eric Gronlund
Water Rights Division
523 E Capitol
Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of Hearing to
Validate A Vested Right Application which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper




DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA  57501-3181

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT THE
NEWSPAPER RIGHT AWAY.

May 26, 1992

David Benike

Sandy Beach Resort
RR 1 Box 79M
Waubay, SD 57273

Dear Mr. Benike:

Your Application No. 5648-3 for a vested water right claim has been examined and found to
comply with the South Dakota Water Laws and applicable rules. A notice of your claim has
been sent to the Publisher of the Waubay Clipper printed at Waubay, SD (Ph # 947-4501).
For your information, a copy of the notice, the recommendation of the Chief Engineer and a
report on the application are enclosed. Please review the notice and notify this office,
if you have any corrections or questions.

Be sure to contact the above newspaper to authorize publication of your notice of hearing
to validate a vested right and to arrange for payment. Early contact with the paper can
eliminate delays. The publisher has been instructed to publish your notice once each week
for two consecutive weeks with the last publication to occur twenty days before the board
" meeting. We must receive Proof of Publication before the application can be considered.

Sincerely,

Onie /%mmd/ts

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must
file a petition pursuant to the procedures outlined in the attached notice of
hearing. The Water Management Board will then consider your concerns during a
hearing on the application.



Instruction to Newspaper - Publish first Notice on June 8, 1992, with the second
publication 7 days later. The applicant is responsible for payment.
NOTICE OF HEARING To Validate
Vested Water Right Application No. 5648-3 to Appropriate Water

Notice is given that the Sandy Beach Resort, RR 1 Box 79M, Waubay, SD 57273 has filed an
application to validate a vested water right claim to appropriate 40 gallons per minute
(0.088 cubic feet of water per second) from one well (Coteau Lakes Aquifer) 30 feet deep
located in the NE 1/4 SW 1/4 Section 15-T123N-R53W. The water use has a claimed priority
date of January 1, 1952, and is used as a commercial water supply for the campground and
store.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends VALIDATION of Vested Water Right
Application No. 5648-3 because 1) water has been appropriated as described for commercial
use with a priority date of January 1, 1952, 2) the use has been developed without
unlawful impairment of existing rights, 3) it is a beneficial use of water, and 4) it is
in the public interest. Unless a petition is filed opposing the application or the
applicant files a petition contesting the chief engineer’s recommendation, the Water
Management Board will NOT CONDUCT a HEARING to consider this application and the chief
engineer will issue the vested water right application as recommended. Petitions filed in
support of the application will NOT require the Board to hear the application.

Any person interested in opposing or supporting this application must file a written
petition with BOTH the applicant and Chief Engineer. The applicant must also file a
petition if opposed to the Chief Engineer’s recommendation. The Chief Engineer’s address
is "Water Rights Division, Foss Building, 523 E Capitol, Pierre SD 57501 (605 773-3352)"
and the applicant’s mailing address is given above. A petition filed by either an
interested person or the applicant must be filed by June 25, 1992. The petition may be
informal, but must include a statement describing the petitioner’s interest in the
application, the petitioner’'s reasons for opposing or supporting the application, and the
signature and mailing address of the petitioner or the petitioner’s legal counsel, if
legal counsel is obtained.

For purposes of publishing 1) the notice of hearing on Application No. 5648-3 and 2) the
chief engineer’'s recommendation, a meeting at the Division of Water Rights office to hear
this application is scheduled for July 6, 1992, at 9:00 am in Room 413, Joe Foss Building,
523 E Capitol, Pierre SD. 1If this application is opposed or the recommendation is
contested, the July 6, 1992, hearing date will be rescheduled for a regularly scheduled
Board meeting. Notice of the time and place of the rescheduled hearing before the Board
will be given by First Class Mail to the applicant and persons filing petitions. Anyone
not filing a petition, but interested in attending the hearing, may contact the Division
of Water Rights to confirm a hearing date and location. The July 6, 1992, hearing date
will be automatically delayed for at least 20 days upon written request to the Chief
Engineer from the applicant or any interested person opposing the application. The
request for an automatic delay must be filed by June 25, 1992.

If a hearing is held, the Chief Engineer's recommendation is not final or binding upon the
Board. The Board is authorized to 1) approve the validation, 2) approve the validation
with qualifications, 3) defer, or 4) deny validation of the application based on the facts
presented at the public hearing. Any hearing will be an adversary proceeding. Any person
filing a petition and/or the applicant have the right to be represented by a lawyer and
may present evidence or cross-examine witnesses according to SDCL 1-26. These and other
due process rights will be forfeited if not exercised. Decisions of the Board may be
appealed to the Circuit Court and State Supreme Court as provided by law. Contact the
Water Rights Division to request copies of information pertaining to this application or
to assure access to the hearing by the handicapped.




This application is made pursuant to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46-1-16;
46-2-3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14,
46-2A-15, 46-2A-18; 46-5-1 thru 46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25,
46-5-30.2, 46-5-30.4, 46-5-31, 46-5-49; 46-6-3, 46-6-3.1, 46-6-6.1, 46-6-10, 46-6-13,
46-6-14, 46-6-26; and Board Rules ARSD 74:02:01:01 thru 74:02:01:15; 74:02:01:19 thru
74:02:01:22.

<
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Notice of Hearing to
Validate Vested Water
Right Application
No. 5648-3 to

Appropriate Water

Notice is given that the Sandy
Beach Resort, Rt. 1, Box 79M,
Waubay, SD. 57273 has filed an
application to validate a vested
water right claim to appropriate
40 gallons per minute (0.088
cubic feet of water per second)
from one well (Coteau Lakes
Aquifer) 30 feet deep located in
the NE 1/4 SW 1/4 Section 15-
T123N-R53W. The water use
has a claimed priority date of
January 1, 1952, and isusedas a
commercial water supply for the.
campground and store. "

Pursuant to SDCL 46-2A-2,
the Chief Engineer recommends
VALIDATION of Vested Water
Right Application No. 5648-3
because: :

1. water has been appropriat- |
ed as described for commercial |
use with a priority date of
January 1, 1952; = 1

2. the use has been developed |
without unlawful impairment of
existing rights; ~

3. it is a beneficial use of
water; and .

4. it is in the public interest.

Unless a petition is filed
opposing the application ot the
applicant files a petition contest-
ing the chief engineer's recom-
mendation,  the  Water
Management Board will NOT
CONDUCT a HEARING to
consider this application and the

‘chief engineer will issue the

oy H

rah-aa
AAYZ AU AS

recommended. Petitions filed in
support of the application will
NOT require the Board to hear
the application.

Any person interested in
opposing or supporting this
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application must file a written. '
petition with BOTH the appli-
cant and Chief Engineer. The

- applicant must also file a peti-

tion if opposed to the Chief -
Engineer recommendation. The
Chief Engineer's address is
"Water Rights Division, Foss |
Building, 523 E. Capitol, Pierre,
SD. 57501 (605 773-3352)" and
the applicants mailing address is
given above. A petition filed by
either an interested person or the
applicant must be filed by July
2, 1992, The petition may be
informal, but must include a
statement describing the peti-
tioner's interest in the applica-
tion, the petitioner's reasons for
opposing or supporting the
application, and the signature
and mailing address of the peti-
tioner or the petitioner's legal
counsel, if legal counsel is
obtained. _

For purposes of publishing: ¢

1. the notice of hearing on
Application No. 5648-3; and

2. the Chief Engineer's rec-
ommendation, a meeting at the -
Division of Water Rights Office
to hear this application is sched-
uled for July 13, 1992, at 9:00
AM., in Room 413, Joe Foss
Building, 523 E. Capitol, Pierre,
ISD. If this application is
. opposed or the recommendatio

.is contested, the July 13, 1992

“hearing date will be reschedul
for a regularly scheduled Boar
‘meeting. Notice of the time an

' place of the rescheduled hearin

. before the Board will be given

! by First Class Mail to the applic.

~cant and persons filing petitionst. .
Anyone not filing a petition, but
iniéresicd in aitending the hear
ing; may contact the Division of-
Water Rights to confirm a hear-

_ing date and location. The July :
13, 1992, hearing date will
automatically delayed for a




least 20 days upon written)
request to the Chief Eng@nee@
from the applicant or any intery,
estéd person opposing the applif|
cation. The request for an auto
matic delay must.be filed b
July 2, 1992. v

If a hearing is held, the Chiel

——

Engineer's recommendation is
not final or binding upon the
Board. The Board is authorized
to:
1. approve the validation;
2. approve the validation with
qualifications;
3. defer; or
4. deny validation of the
application based on the facts
presented at the public hearing.
Any hearing will be an adver-
sary proceeding. Any person fil-
ing a petition and/or the appli-
cant have the right to be repre-
sented by a lawyer and may pre-
sent evidence or cross-examine
witnesses according to SDCL 1-
26. These and other due proces:
rights will be forfeited if nog
exercised. Decisions of the
Board may be appealed to the
Circuit Court and State Supreme
Court as provided by law.
Contact the Water Rights
Division to request copies of
information pertaining to this
application or to assure access to:
the hearing by the handicapped. |
This application is made pur-
suant to SDCL 46-1-1 thru 46-1-
9, 46-1-12 thru 46-1-16;46-2-
3.1, 46-2-9, 46-2-11, 46-2-13,
46-2-17, 46-2A-1 thru 46-2A-
- 10, 46-2A-12, 46-2A-14,46-2A-
15, 46-2A-18, 46-5-1 thru 46-5-
11, 46-5-13 thru 46-5-15, 46-5-
- 24, 46-5-25, 46-5-30.2, 46-5-!
" 304, 46-5-31, 46-5-49, 46-6-3,
46-6-3.1, 46-6-6.1, 46-6-10, 46-
; 6-13, 46-6-14, 46-2-26; and...
Board Rules ARSD 74:02:01:01 5,

T thra 74:02:01:15; 74:02:01:197 %
. thru 74:02:01:22. \
ERIC GRONLUND
WATER RIGHTS !
DIVISION® =~ % ¢ %
523 E. CAPITOL b
PIERRE, SD. 57501-3181 . ¢’
(Publish June 15 & 22,1992) |




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
AUG 12 1992 PIERRE SOUTH DAKOTA  57501-3181

5648-3

David E. Benke
Sandy Beach Resort
RR 1, Box 79M
Waubay, SD 57273

Dear Mr. Benke:

Enclosed are your Validated Vested Water Right and Water License

No. 5648-3. As long as you use the water beneficially, as stated in
the Water License, the State Water Laws provide that you have a
continuing right to use the water.

Very truly yours,

OHN HATCH, Chief Engineer
Water Rights Division
(605) 773-3352

enclosures
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