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Considered: WATER PERMIT NO. 5641-3

Phone: 605 225-0520

Name of Applicant: Heartland Grain Fuels, L.P.

Post Office Address: 3601 Brown County 12 W, Aberdeen SD 57401

Amount of Water Claimed: 0.77 cfs Total Acres: NA

Source of Water Supply:  groundwater

Water to be used for: industrial County: Brown

About 1 miles west of Aberdeen

PROOF OF PUBLICATION: Received Not Received

APPLICATION: Approved Subject to

F.F.& C/.L. Adopted Not Approved Deferred

PRIORITY Date Received: 3-18-92 Fee: $300 Remarks

Corrected Application Received Period of Annual Use May 1 - Sept 30
WATER QUALITY APPROVAL RECEIVED APPROVED/CONDITIONAL (Circle one)
WI-1 Description same as Application YES NO REMARKS

Diversion Point: NW 1/4 NE 1/4 Sec 21-T123N-R64W
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Well Log: Driller: Pullman Drilling Licensed YES _X __ NO

Depth of Well: 190° REMARKS

Type of Map: plat PREPARED BY: Lonnie Anderson, P.E.  Reviewed and the Number

Assigned on 3-17-92 By Karen Schlaak



FORM I Application for uses-other than inrigatlon {type or priny) Mail to: Water Rigt}ts v,
528 E. Capitol. -

No..204/-3 Hydrologic Unit 2 03 Plerre, SD 57501

Map No. i asin - (605) 773-3352
Newspaper

A35-4100 . 57024430 |
For Permit To Appropriate Water Within The State Of South Dakota

ater:  Industrial Commercial [J Municipal [0 other Common Distribution System O
gz,lcr Systemn D Suburban Housing D Geothermal Heat D Institutional D Recreational D

Type ol Application: Check one or more of the [ollowing

New E Vested Right D Future Use D Change Use D

[ Amend Permit No.— with old priority date rewained
Change diversion point(s) D Add diversion polni(s) D Other D
D Application to; Change diversion point(s) (] Add diversion poini(s) L__] on Permit No.

D Construction 1o usc water reserved by Future Use Permit No

I. Name of Applicamy _Heartland Grain Fuels, L.P. Phone No. 605-225-0520
Post Office Address 3681 Brown County 12.W. Aberdeen, — State SD 57401
1Suert. RR or Box) [ 1Chiyy ) Zip Conle
2. Amount of wuter claimed (c.L8) 350 GPM 0. 77 GT%

8. Source of wuwer supply _..Well (ground water)

1. Laocation of point of diversion _NW._1/4 __of the NE 1/4 of .Section 21

T 123 R 64 (see attached drawing)

Coun‘y Brown

3. Countics where water will be used ...Brown

6. Annual period during which water is to be used M3y /- September 3o

7. Give u bricf description of proposed project. When available Include any preliminary engineering report or other

reports or information that will helgetxplain the project. (Attach sheet if more space is necded)
Heartland Grain Fuels will constructing a 4 million gallon per year ethanol plant.

The well water we are applying for will be used as a cooling source for fermentation
tanks during the warm summer monthe. During the rest of the year, cooling towers will
be used to cool the tanks.

Auachments:  Auach Form 2A if diversion from a well or dugout, or if storage of water, is proposed. Auach map
(see instruction)
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REISSUED
SOUTH DAKOTA
WATER PERMIT NO. 5641-3

Date of first receipt of application March 18, 1992.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 5641-3 to
Heartland Grain Fuels, L.P., 2601 Brown County 12W, Aberdeen SD 57401 authorizing the

construction of the water use system and the placing of water to beneficial use subject to the
following limitations, conditions and qualifications:

1.

Water Permit No. to appropriate 0.77 cubic feet of water per second from one well (Middle
James-Columbia Aquifer) 190 feet deep located in the NW 1/4 NE 1/4 Section 21-T123N-R64W.

The water appropriated shall be used for the purpose of supplying water for industrial purposes
and may not exceed the amount of water needed for beneficial use for industrial use.

The water is to be used during the following described annual period: May 1 - September 30.

The date of approval of Permit No. 5641-3 is June 3, 1992.

The date from which applicant may claim right is March 18, 1992.

One-fifth of the construction is to be completed on or before September 18, 1994.

All construction is to be completed on or before March 18, 1997.

Water is to be put to beneficial use on or before March 18, 2001.

Water rights obtained in compliance with the laws of the State of South Dakota may not be
unlawfully impaired by this appropriation.

QUALIFICATIONS

The well approved under this Permit will be located near domestic wells and other wells which may
obtain water from the same aquifer. The well owner under this Permit shall contro! his withdrawals
so there is not a reduction of needed water supplies in adequate domestic wells or in adequate wells
having prior water rights.

The well authorized by Permit No. 56641-3 shall be constructed by a licensed well driller and
construction shall comply with Water Management Board Well Construction Rules, Chapter 74:02:04
with the well casing pressure grouted (bottom to top) from the producing formation to the surface
pursuant to Section 74:02:04:28.

WATER MANAGEMENT BOARD

4 JUN
By: Q@M% v 19%

John Hatch, Chief Engineér date
Water Rights Division
Department of Environment and Natural Resources




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

GREAT Faces, GREATPLACES,

June 9, 1995

Bob Sedlacek

Heartland Grain Fuels, L.P.
3601 Brown County 12 W
Aberdeen SD 57401

Dear Mr. Sedlacek:

Enclosed is Reissued Water Permit No. 5641-3 for Heartland Grain Fuels, L.P. This
permit authorizes construction of the water diversion system and benefical use of the
water, not exceeding the limits as specified in the Water Permit.

If you have any questions, please contact this office.

Very truly yours,

John Hatch, Chief Engineer
Water Rights Division
605 773-3352

enclosure



Form 2A

Supplemental Information

(type or print in ink)

1. Well Information - Proposed construction

¢t
a) Drill Hole Diameter (8 Depth / ? o ¢T
74
b)  Casing Type Q ye. Diameter /o Thickness ___« Soo0
& ue - e
c) Screen Type I, V& Diameter. /o Thickness t V9
P

Al

€) Depth to Top of Water Bearing Material

d) Gravel Pack Thickness

/13°

Length of Gravel Pack

bo

Qo/

f) Depth to Water (ground surface 1o water level)

g) Distance 10 nearest existing domestic well:

On applicants property
2. Dugout Information Estimates

a) Surface Dimensions Depth—

On property owned by others

b)  Depth to water (ground surface 1o water level)

3. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below.
The locations of each dam should be shown on the map submitted with the application.

a) Haprivate engineering {irm or government agency was involved in the design of this dam please give their name

and address

b)

C)

water surface e)

f)

g)

\ (e)

é{éo;a,,\j{o/ Chraserrs o

Signature of Applicant

4-87

Freeboard

Crest Widih

Crest Length

Height

Primary Qutlet Capacity

If Pipe, diameter

Secondary Spillway Capacity
Spillway width

X & Y Slope
Upstream

Downstream

Surface Area of Impoundment

Storage

Drainage area above dam

acre feet
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SOUTH DAKOTA WATER W[LL COMPLE"ON REPORT 91-92
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METHOD OF DRILUING:
—
\rD\'\UM& 2\9\0«/\“
CASIPG DATA: . -~
O steat Aoette O o STATIC WATER LEVEL /& Fee
1 other deseribe it flowing: ¢losdd In piey ps
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\B/FT [ 10 I | 23 IN | Can well ba completely shut in?
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And this & froe and seturals,
Drilfing firm v§_ ; A
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PULLMAN DRILLING — DRILLERS LOG

T R

Phone: 1-800-451-4884

SOUTH DAKOTA GRAIN FUELS L+ ABERDEEN, SD Feb. 25, 1992 JERAINE
JOB NAME LOCATION DATE RIG NO. FOREMAN
::o. DEPTH TIME REMARKS
1 20 0-10 Yellow Clay 10-20 Yellow Sand & Clay
2 40 20~-40 Blue Clay
3 60 40-60 Blue Clay
4 80 60-80 Blue Clay w/Sand Streaks
5 100 80-100 Blue Clay w/Sand Streaks Rock @ 92 ft.
6 120 100-113 Blue Clay w/Sand Streaks 113-120 Fine Sand
7 140 120-140 Fine Sand w/Clay Breaks and Coal Breaks
8 160 140-160 Fine Sand
9 180 160-180 Fine Sand w/Coal Layers
10 200 180-190 Fine Sand  190-194 Blue Clay  194-200 Fine Sand
11 220 200-205 Blue Clay  205-210 Fine Sand 210-220 Blue Clay
12 | 240 220-240 Blue Clay w/Sand Streaks
13 260 240-260 Blue Clay w/Sand Streaks
14
15
16
17
18
19
20
21
22
23
24
25
26
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RECEIPT
Division of Water Rights
South Dakota Department of Water and Natural Resources

Pierre Marbh 18 19 g

RECEIVEDOF _ South Dakota Grain Fuesl, L.P., P.0, Box 1435, Aberdeen, 5D 57h02-1435

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No.2& Y/- to Appropriate Water, to con-
struct works and to put water to beneficial use

Fee for Application for Permit No.___ to Appropriate Water for |
Future Use

Fee to retain Future Use Permit No.__ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form
Fee for Filing Extension Request
Fee for Certified Copy of

Fee for Print Copy of Map
Fee for Certifying
Fee for

{Any Other Work Provided by Law) Total 100 |00




DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
T 523 EAST CAPITOL
) GREAT FACES.GREATFU\CES. PIERRE SOUTH DAKOTA 57501-3181

November 13, 1991

South Dakota Grain Fuels, L.P.
Jeff Bruin, Project Supervisor
PO Box 1435

Aberdeen SD 57401-1435

Dear Mr. Bruin:

In regard to the water permit application received on November 12,
1991, the following information needs to be submitted and clarlfied in
order to process the application for the South Dakota Grain Fuels,
L.P.

1. Please complete Item No. 2 of the application listing the amount
of water claimed. The filing fee is based on this amount.
Enclosed is the check for $325. This would be the correct fee if
the application is for 450 gpm to 525 gpm.

2. Item No. 4 should list the quarter-quarter (40 acre parcel)
section, township and range of the well location. Section 17 and
21 are both listed on the application. Which is correct?

3. The map submitted with the application must reference the
location of the diversion point (place where the well is located)
in relation to a government section corner or quarter corner by
direction and distance.

4. Since it is not practical to drill a test hole, please contact
the well driller for an estimate of the formations to be
encountered based on available geologic information.

Upon receipt of the above, further processing of the application will
continue. If you have any questions, please contact this office.

Sincerely,

Yoo selaale

Karen Schlaak
Natural Resources Analyst
605 773-3352

enclosures




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

January 28, 1992

South Dakota Grain Fuels, L.P.
Jeff Bruin, Project Supervisor
PO Box 1435

Aberdeen SD 57401-1435

Dear Mr. Bruin:

On November 12, 1991, you submitted an application (copy enclosed) for
a permit to appropriate water for the South Dakota Grain Fuels. You
were notified on November 13, 1991 (copy enclosed) that the
application was incomplete and were instructed what additional
information was necessary in order to complete the application. To
date, we have not received a response from you.

Obtaining a water permit ultimately benefits you by protecting your
right to use water. Except for domestic use, any water user without a
water right is not entitled to receive protection in the event of
interference by a new or future user who has a water right.

Pursuant to South Dakota Codified Laws 46-1-15, 46-5-9, 46-5-10 and
46-2-18, you must have a water permit prior to using water.

If you have any questions, please contact this office.
Sincerely,

[/m %ﬂ%d/é

Karen Schlaak
Natural Resources Analyst
(605) 773-3352

enclosure




REPORT ON APPLICATION NO. 5641-3
for Heartland Grain Fuels
April 20, 1992

Application No. 5641~3 proposes to appropriate 0.77 cfs from one well
approximately 190 feet deep located in the NW 1/4 NE 1/4 of section
21, T123N R64W in Brown County. The water will be used for industrial
purposes.

AQUIFER - MIDDLE JAMES COLUMBIA (MJ-C)

The Middle James Columbia is a glacial outwash (sand and gravel) under
confined (artesian) conditions. The driller's log submitted with the
application indicates that sand was encountered from 120 feet to about
190 feet below land surface. The log describes clay with sand streaks
beginning at about 60 feet and continuing below 190 feet. The Middle
James Aberdeen underlies 118,800 acres and contains an estimated
356,000 acre feet of recoverable water in Brown County (Hedges, 1982).
The aquifer is hydraulically connected to the Middle James Columbia to
the north and extends into Spink County to the south. Also the Middle
James aquifer system is potentially interconnected to the overlying
Elm aquifer which may provide most of the recharge to the aquifer
(Koch, 1976).

The Division of Water Rights monitors one observation well BN-82C
which is completed into the Middle James Aberdeen and is located about
2 miles south of this application. The water levels in this well show
response to climatic conditions, that is, rising during wet years and
gradually declining during dry years. In general, the water levels
have not changed much for the period of record and indicate that the
aquifer is capable of sustaining additional withdrawals (Water Rights,
1992).

REVIEW OF EXISTING WATER PERMITS/RIGHTS

There is one existing Water Permit No. 5485-3 which is located
approximately 1 1/2 miles south of this proposed diversion.
Interference is not expected to be adverse. Drawdown will occur as a
result of pumping in artesian aquifers such as the Middle James
Columbia. Significant drawdown is not expected at a distance of 1 1/2
mile and should not affect water availability from the aquifer.

CONCLUSIONS
1. Water is available from the Middle James Columbia aquifer.
2. The aquifer is under confined (artesian) conditions. Drawdown

due to pumping can be expected. This should not adversely affect
water availability from the aquifer.

3. Any well authorized by this permit must be constructed in
accordance with SD Well Construction Standards. The applicant
should consider drilling two wells for this project so that there



is a backup available.

4. The water will be used for cooling purposes and used only during
the warm summer months.

5. Heartland Grain Fuels has applied for a discharge permit. The
permit is being advertised at this time.

Al

James A Goodman
Natural Resources Engineer

BIBLIOGRAPHY

Hedges, L.S., etal, 1982, Evaluation of Ground-Water Resources Eastern
SD_and Upper Big Sioux River, SD and Iowa, for US Army Corps of
Engineers, SD DENR, SDGS, Vermillion, SD, 57069.

Koch, N.C., W. Bradford, 1976, Geoloqy and Water Resources of Brown
County, South Dakota, SDGS Bulletin 26, SD DENR, SDGS, Vermillion,
SD, 57069.

Water Rights, 1992, Unpublished Observation Well Records for Brown
County, SD DENR, Division of Water Rights, Pierre, SD, 57501.




RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 5641-3, Heartland Grain Fuels, L.P.

Pursuant to SDCL 46-2A-2, the following is the recommendation of
the Chief Engineer, Water Rights Division, Department of
Environment and Natural Resources concerning Water Permit
Application No. 5641-3, Heartland Grain Fuels, L.P., c/o Ed Bosanko,
3601 Brown County 12 West, Aberdeen, SD 57401.

The Chief Engineer is recommending APPROVAL of Application No. 5641-3
because 1) there is reasonable probability that there is
unappropriated water available for the applicant's proposed use,

2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a

beneficial use and 4) it is in the public interest with the
following qualifications:

1. The well approved under this Permit will be located near domestic
wells and other wells which may obtain water from the same
aquifer. The well owner under this Permit shall control his
withdrawals so there is not a reduction of needed water supplies
in adequate domestic wells or in adequate wells having prior
water rights.

2. The well authorized by Permit No. 5641-3 shall be constructed by
a licensed well driller and construction shall comply with Water
Management Board Well Construction Rules, Chapter 74:02:04 with
the well casing pressure grouted with cement (bottom to top) from
the producing formation to the surface pursuant to Section
74:02:04:209.

See report on application for additional info

OHN HATCH, Chief Engineer
April 24, 1992




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

April 29, 1992

Aberdeen American News
PO Box 4430
Aberdeen, SD 57402-4430

ATTENTION: Legal Department

Enclosed is a Notice of Hearing on Application No. 5641-3 to be published twice. Please
publish the first notice on May 7, 1992, with the second publication 7 days later.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is Heartland Grain Fuels, L.P., 3601 Brown County 12 W, Aberdeen, SD 57401 (Ph # 225-0520).

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The first
copy is needed to check the publication for errors so any corrections can be made in the
second publication. Publication errors can invalidate the public notice and cause

the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. No action
may be taken on the permit application until proof of publication has been received.

Sincerely,

Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures
---------------------------------------- CUT HERE---------ccmmccmccci e i mccmmme e - -
FIRST TRANSMITTAL NOTICE " TO: Eric Gronlund

. Water Rights Division
No. Joe Foss Building

Pierre SD 57501-3181

Date
We are in receipt of your letter of enclosing Notice of Hearing to
Appropriate Water by Application No. which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION,

Name Newspaper




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

April 29, 1992

Ed Bosanko

Heartland Grain Fuels, L.P.
3601 Brown County 12 W
Aberdeen, SD 57401

Dear Mr. Bosanko:

Water Permit Application No. 5641-3 for industrial use has been examined and found to comply
with the South Dakota Water Laws and applicable rules. A notice of hearing has been sent to
the Publisher of the Aberdeen American News printed at Aberdeen, SD (Ph # 225-4100). For
your information, a copy of the notice, the recommendation of the Chief Engineer and a
report on the application are enclosed. Please review the notice prior to publication and
notify this office, if you have any corrections or questions.

Be sure to contact the above newspaper to authorize publication of your Notice of Hearing
and to arrange for payment. Early contact with the paper can eliminate delays. The
publisher has been instructed to publish your notice once each week for two consecutive
weeks with the last publication to occur twenty days before the board meeting. The
newspaper has been instructed to send us the Proof of Publication. We must receive Proof of
Publication before action can be taken on the application.

Sincerely,

Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must
file a petition pursuant to the procedures outlined in the attached notice of
hearing. The Water Management Board will then consider your concerns during a
hearing on the application.




Instruction to Newspaper - Publish first Notice on May 7, 1992, with the second
publication 7 days later. The applicant is responsible for payment.

NOTICE OF HEARING on Application No. 5641-3 to Appropriate Water

Notice is given that Heartland Grain Fuels, L.P., 3601 Brown County 12 W, Aberdeen, SD
57401 has filed an application for a water permit to appropriate 0.77 cubic feet of water
per second from one well (Middle James:Columbia Aquifer) 190 feet deep located in the

NW 1/4 NE 1/4 Section 21-T123N-R64W. The water will be used for industrial purposes.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 5641-3
because 1) unappropriated water is available, 2) existing rights will not be unlawfully
impaired, 3) it is a beneficial use of water, and 4) it is in the public interest. Unless
a petition is filed opposing the application or the applicant files a petition contesting
the chief engineer’s recommendation, the Water Management Board will NOT CONDUCT a HEARING
to consider this application and the chief engineer will issue the permit as recommended.
Petitions filed in support of the application will NOT require the Board to hear the
application.

Any person interested in opposing or supporting this application must file a written
petition with BOTH the applicant and Chief Engineer. The applicant must also file a
petition if opposed to the Chief Engineer's recommendation. The Chief Engineer's address
is "Water Rights Division, Foss Building, 523 E Capitol, Pierre SD 57501 (605 773-3352)"
and the applicant’s mailing address is given above. A petition filed by either an
interested person or the applicant must be filed by May 26, 1992. The petition may be
informal, but must include a statement describing the petitioner’s interest in the
application, the petitioner’s reasons for opposing or supporting the application, and the
signature and mailing address of the petitioner or the petitioner’s legal counsel, if
legal counsel is obtained.

For purposes of publishing 1) the notice of hearing on Application No. 5641-3 and 2) the
chief engineer’s recommendation, a meeting at the Division of Water Rights office to hear
this application is scheduled for June 3, 1992, at 9:00 am in Room 413, Joe Foss Building,
523 E Capitol, Pierre SD. If this application is opposed or the recommendation is
contested, the June 3, 1992, hearing date will be rescheduled for a regularly scheduled
Board meeting. Notice of the time and place of the rescheduled hearing before the Board
will be given by First Class Mail to the applicant and persons filing petitions. Anyone
not filing a petition, but interested in attending the hearing, may contact the Division
of Water Rights to confirm a hearing date and location. The June 3, 1992, hearing date
will be automatically delayed for at least 20 days upon written request to the Chief
Engineer from the applicant or any interested person opposing the application. The
request for an automatic delay must be filed by May 26, 1992.

If a hearing is held, the Chief Engineer'’'s recommendation is not final or binding upon the
Board. The Board is authorized to 1) approve, 2) approve with qualifications, 3) defer,
or 4) deny this application based on the facts presented at the public hearing. Any
hearing will be an adversary proceeding. Any person filing a petition and/or the
applicant have the right to be represented by a lawyer and may present evidence or
cross-examine witnesses according to SDCL 1-26. These and other due process rights will
be forfeited if not exercised. Decisions of the Board may be appealed to the Circuit
Court and State Supreme Court as provided by law. Contact the Water Rights Division to
request copies of information pertaining to this application or to assure access to the
hearing by the handicapped.

This application is made pursuant to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46-1-16;
46-2-3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14,
46-2A-15; 46-5-1 thru 46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25, 46-5-30.2,
46-5-30.4, 46-5-31; 46-6-3, 46-6-3.1, 46-6-6.1, 46-6-10, 46-6-13, 46-6-14, 46-6-26,;

and Board Rules ARSD 74:02:01:01 thru 74:02:01:15.
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AFFIDAVIT OF PUBLICATION

W

STATE OF SOUTH DAKOTA :
SS.
COUNTY OF BROWN

Rarie Pauley BEING DULY SWORN, ON HIS OATH SAYS:

That the ABERDEEN AMERICAN NEWS is a DAILY newspaper of
general circulation, printed and published in Aberdeen, Brown County,
South Dakota, by the Aberdeen News Company, a corporation, and has
been such a newspaper during the times hereinafter mentioned, that

affiant is an employee and principal clerk of said publisher and has
personal knowledge of all the facts stated in this affidavit; that the
advertisement headed

Application #5641-3

a printed copy of which is hereunto attached, was printed and publish-
ed in the regular and entire issue of said newspaper, and not in a sup-

plement thereof,once each week for _2 successive _Weeks
The first publication being made on the _7th day of__May
The second publication being made on thel 4th day of _May
The third publication being made on the _____day of

The fourth publication being made on the day of
The fifth publication being made on the day of__
The sixth publication being made on the _____day of
The seventh publication being made on the day of
The eighth publication being made on the _____day of
The ninth publication being made on the day of

That said newspaper is a legal newspaper, being published five days or
more each week, having a bona fide circulation of more than two
hundred copies daily, having been published in the English language
within the said County of Brown for more than one year next prior
to the first publication of said notice, and is printed in whole in an of-
fice maintained at the place of publication of said newspaper. That the
whole amount of the fee paid for the publication of the annexed notice
is$ 7/5.65 , which inures solely to the benefit of said publisher;
that no agreement or understanding for a division thereof has been
made with any other person, and that no part thereof has been agreed

to be paid to any person whomseever.
//Z?; 1 & % ué)/
\ 7 / 7

Subscribed and sworn to before me this 14th

day of

May 1992

Nz{ary Public, Brown County, S. D.

My commission expires 7-17-95
Daily circulation of 19,930.

Public.

By

(No. 92T - May 7, 14 - 2T)
NOTICE OF HEARING on Application No-
5641-3 fo Appropriate Water )

Notice is given that Heartland Grain
Fuels, L.P., 3601 Brown County 12 Wi
Aberdeen, SD 57401 has filed an applica:
tion for a water permit to appropriate 0.7
cubic feet of water per second from 0né
well (Middle James:Columbia Aquifer)
190 feet deep located in the NW 1/4 NE /4
Section 21-T123N-R64W. The water will be
used for industrial purposes.

Pursuant to SDCL 46-2A-2, the Chief En-
gineer recommends APPROVAL of Ap-
plication No. 5641-3 because 1) unappropri-
ated water is available, 2) existing rights
will not be unlawfully, impaired, 3) it is 8
beneficial use of water, and 4) it is in the
public inferest. Unless a petition is filed
opposing the application or the applicant
files a petition contesting the chief en-
gineer’s recommendation, the Water Man-
agement Board will NOT CONDUCT a
HEARING to consider this application and
the chief engineer will issue the permit as
recommended. Petitions filed in support of
the application will NOT require the Board
to hear the application. -

Any person interested in opposing or
supporting this application must file a
written petition with BOTH the applicant
and Chief Engineer. The applicant must
also file a petition if opposed to the Chief
Engineer’s recommendation. The Chief
Engineer’s address is Water Rights Divi-
sion, Foss Building, 523 E Capitol, Pierre
SD 57501 (605-773-3352) and the applicant’s
mailing address is given above. A petition
filed by either an interested person or the
applicant must be filed by May 26, 1992.
The petition may be informal, but must
include a statement describing the peti
tioner’s interest in the application, the
petitioner’s reasons for opposing or sup-
porting the application, and the signature
and mailing address of the petitioner or
the petitioner’s legal counsel, if legal coun-
sel is obtained.

For purposes of publishing 1) the notice
of hearing on Application No. 5641-3 and 2)
the chief engineer’s recommendation. a
meeting at the Division of Water Rights
office to hear this application is scheduled
for June 3, 1992, at 9:00 am in Room 413,
Joe Foss Building, 523 E Capitol, Pierre
SD. If this application is opposed or the
recommendation is contested, the June 3,
1992, hearing date will be rescheduled for
a regularly scheduled Board meeting. No-
tice of the time and place of the resched-
uled hearing before the Board will be
given by First Class Mail to the applicant
and persons filing petitions. Anyone not
filing a petition, but interested ‘in attend-
ing the hearing, may contact the Division
of Water Rights to confirm a hearing date
and location. The June 3, 1992, hearing
date will be automatically delayed for at
least 20 days upon written request to the
Chief Engineer from the applicant or any
interested person opposing the application.
The request for an automatic delay must
be filed by May 26, 1992.

If a hearing is held, the Chief Engineer’s
recommendation is not final or binding
upon the Board. The Board is authorized
to 1) approve, 2) approve with qualifica-
tions, 3) defer, or 4) deny this application
based on the facts presented at the public

hearing. Any hearing will be an adversary
pro: A Mg person fiiing a petition
and agphcani have the right to be
T y a lawyer and may present
evh o Cross-examine wilnesses ac-
<ol o SDCL 1-26. These and other dug

praowgs rights will be forteiied if not exer-
cised. Decisions of the Board may be
! appealed fo the Circuit Court and State
Supreme Court as provided by law. Con-
tact the Water Rights Division to request
copies of information pertaining ta this
" application or to assure access to the
hearing by the handicapped.
This application is made pursuant to
SDCL 46-1-1 thru 46-19, 46-112 thry 46-1-
187 46-2-3.1, 46-2-9, 46-2-11, 46:2-13, 46-217;
| 46-2A-1 thru 46-2A-10, 46-2A-12, 46-0A-14, 46.
2A-15; 46-5-1 thru 46-5-11, 46-513 thry 46-5-
15, 46-5-24, 46-5-25, 46-5-30.2, 46-5-30.4, 46-5-
31 4663, 46-6-3.1, 46-6-6.1, 46-6-10, 46-6-13,
46614, 46-6-26; and Board Rules ARSD
74:02:01:01 thry 74:02:01:15.




DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
. 523 EAST CAPITOL
REAT FACES. GREAT PLACES. PIERRE SOUTH DAKOTA  57501-3181

AUG 6 1992

Ed Bosanko

Heartland Grain Fuels, L.P.
3601 Brown County 12 W
Aberdeen, SD 57401

Dear Mr. Bosanko:

Enclosed is Water Permit No. 5641-3 authorizing construction of your
water diversion system and beneficial use of the water, not exceeding
the limits as specified in the Water Permit.

Also enclosed is Form 10, Notice of Completion of Works and
Application of Water to Beneficial Use, which you are to

complete and submit to the Chief Engineer when you have completed
the system and/or have put the water to beneficial use. An
inspection can then be scheduled so that the Water License may be
issued, thus completing your acquisition of a Water Right.

Very truly yours,

JOHN HATCH, Chief Engineer
Water Rights Division

605 773-3352

enclosures

"PLEASE NOTE: Certain changes can be made in your permit within
the five year construction period, usually without affecting the
priority date provided an application to amend your permit is
made within the five year period - i.e. changes in location or
number of diversion points (wells) or location of land to be
irrigated. Well locations for wells into the same aquifer can be
moved up to 660 feet without application.

Applications to amend a permit after the five year construction
period will be assigned a new priority date. Applications to
change water sources, to add lands or increase original diversion
rates, 1f approved will usually receive the date of the new
application as a priority date regardless of the five year
construction period.




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

9 523 EAST CAPITOL

GREAT FacES, GREAT PLACES. PIERRE, SOUTH DAKOTA 57501-3181

FACSIMILE TRANSMITTAL COVER SHEET

TRANSMITTAL DATE Q/ 7 / 94 TIME
o Soh QeJ l“u’kr Heart FAX NO 05 229- 5744
FAX NO

FAX NO

FAX NO

FAX NO

MESSAGE For Some reason the actual issued oater ﬁerm\‘f' \s notin the

Lile Tn s DlaLeg I'm jvm/m? a Copy o4 ﬁzg tgpof‘f + [gg,ommenc/f;n

on_Permit Ny 564/-3__ TThe Dgrmrf was a@,omveef June 3,/992
The attoched 1nfornchin will qve umiﬁp 519ch{)/;_5 of what )
contaned in The wdler oevm+ I wd! 4P7L Loy 4 <opy 07[' fhe
actuel  wuter ‘DQ‘TYH% ASAP.

YT I3 RIS 22222222 22222 2222222222222 2222222 2222222222 2]

FROM __ Evic Cmmfunc/

AGENCY DENR /WATER RIGHTS DIVISION

ADDRESS JOE FOSS8 BUILDING, 523 EAST CAPITOL, PIERRE, 8D 57501-3181
PHONE (605) 773-3352 FAX (605) 773-4068

**THIS TRANSMISSION INCLUDES ! PAGES INCLUDING THIS PAGE**
IF THERE IS ANY PROBLEM WITH THIS TRANSMITTAL, PLEASE CALL (605) 773-3352.

THANK YOU.




ENGINEERING
CORPORATION

Consulting Engineers
Land Surveyors

Equal
Opportunity
Employer

1011 1st Ave,, S.E.
P.0.Box 20

Aberdeen, SD 57402-0020
(605) 225-3494

Lonni

June 16, 1995

John Hatch Fax: 605-773-4068
Water Rights
S.D. Dept. of Environment
& Natural Resources
Joe Foss Building
Pierre, SD 57501

RE: Heartland Grain Fuels
BAberdeen, SD

Dear

This letter is referenced to the Heartland Grain Fuels
Ethanol Alcohol Plant located on the immediate west edge of
Aberdeen. They are located in the N» of Sec. 21-

T123N-R64W of the 5th P.M., Brown County, SD.

They currently have a well on site that is approximately 190'
deep and pumps approximately 350 gpm. They would like to add
a second well on their site and increase their pumping to a
total of 1,200 gpm. This water is used as non-contact cooling
water at the plant. They also have a discharge permit to
discharge the contact cooling water into Foote Creek.

I'd appreciate if you would review their file and advise me
of the procedure and forms used to apply for the new well. TIf
you have questions or need other information, please call.

Sincerely, ‘//

. /4 ’ g 7 i
G. Anderson, P.E.
CLARK ENGINEERING CORPORATION

LGA/1k
cc: file

Rapid City Minneapolis
South Dakota Minnesota



" DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

June 21, 1995

Lonnie G. Anderson

Clark Engineering Corporation
P.O. Box 20

Aberdeen, SD 57402-0020

Dear Mr. Anderson:

I am writing in response to your letter to John Hatch on water permitting for Heartland
Grain Fuels. Water Permit No. 5641-3 appropriates 0.77 cubic feet of water per second (cfs)
from one well (Middle James - Columbia Aquifer) for industrial use by the plant. Enclosed is a
copy of Permit No. 5641-3.

Any additional appropriation of water will require a water permit. I assume the proposed
construction of the new well will be approximately the same depth as the existing well. The
application will then be for an additional appropriation of 1.89 cfs from the existing and proposed
well. The plant's total appropriation will then be 2.67 cfs (1200 gpm).

If the proposed well is constructed into a different water source, water permits are
necessary to reflect the maximum pump rate from each individual well.  This approach may
require separate water permits. A water permit being necessary for any additional appropriation
from the existing well above the 0.77 cfs authorized by Permit No. 5641-3 and a separate water
permit for the appropriation from the new well. .

A water permit application form is enclosed. If you have any questions, please feel free to

contact me.

Sincerely,

Eric Gronlund
Water Rights Division
605 773-3352

enclosures



FORM 10

NOTICE OF COMPLETION OF WORKS AND
APPLICATION OF WATER TO BENEFICIAL USE

TO: Water Rights Division, DWNR
Joe Foss Building
Pierre SD 57501-3181

~ . L
rroM: et had G Ll Zoder 22~ S Sherdens, SZ

name ress city

I have completed the construction of the water diversion system
and I have put the water to beneficial use to the maximum extent

it is going to be used. I have not exceeded the amounts

specified in Water Fermit No. __étgf%l:;i.
Water Permit No. 75]5}![:;i_ states that the diversion system is
to be constructed by _ALFVhC—,;_[CzZJE _______ s and that the water

it put to beneficial use by _CILQLtn_:;hgﬁgﬁfl._-_-

The diversion system was completed on _,fﬁzég;byégz;P43U&%f
Applying the water to beneficial use was completed on,déagygéjiﬁ/?xg—’

You may schedule an inspection so that the Water License may be

issued.

signature



/Qj& DEPARTMENT of ENVIRONMENT
| . and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

CREATEACES, GREATPLACES

November 16, 2000

5881-3

Heartland Grain Fuels, L.P.
38469 133" St
Aberdeen SD 57401

Dear Sir:

On August 8, 2000 the investigation of your water use system, including the extent of application
of water to beneficial use, as developed under Water Permit Nos. 5641-3 and 5881-3, was
completed by Stacy Johnson, a staff engineer with our program. Your final water right
document, the water license, can now be issued.

State law require that we charge a $50.00 fee for the investigation and issuance of the water
license. Upon receipt of the $50.00 fee from you, we will complete processing your water
license. The check or money order for the fee should be made payable to the “Water Rights
Program”.

Your licensed water right will be similar to a property right that can not be lost as long as the
water use continues and you abide by the permit requirements.

If you have any questions regarding the water permit, investigation of your water use system or
payment of the fee, please contact Genny McMath with our program at (605) 773-3352.

Sincerely,

/ZJM/MO Wl/dé&@

Karen Schlaak
Water Rights Program



j_@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

CAEAT Fces Coemr Puss.
MAR 13 20t

5881-3

Heartland Grain Fuels, L.P.
38469 133" St.
Aberdeen, SD 57401

Dear Sir:
Enclosed is Water License No. 5881-3. This is the final water right document completing your process of
obtaining a Water Right. Enclosed is Receipt No. 416692 in the amount of $50.00 which you paid for the

investigation and issuance of the Water License.

As long as you use the water beneficially, as stated in the Water License, State Water Laws provide that
you have a continuing right to use the water.

Sincerely,

.//EQCL\-/((ZLL/J (_(;L/(i*bt)*“

Garland Erbele, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures

Note: The applicable portions of Water Permit No. 5641-3 were incorporated into Water License
No. 5881-3
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