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Considered: WATER PERMIT NO. 5571-3
Phone: 622-7017

Name of Applicant: City of Aberdeen

Post Office Address: 123 South Lincoln, Aberdeen SD 57401

Amount of Water Claimed: 12.7 (5,500 AF) Total Acres:

Source of Water Supply: Elm River

Water to be used for: municipal County: Brown

About 6 miles NW of Aberdeen

PROOF OF PUBLICATION: Received Not Received

APPLICATION: Approved Subject to

F.F.& C/.L. Adopted Not Approved Deferred

PRIORITY Date Received: 7-24-91 Fee: Remarks

Corrected Application Received Period of Annual Use January 1 - Dec 31

WATER QUALITY APPROVAL RECEIVED NA APPROVED/CONDITIONAL (Circle one)

WI-1 Description same as Application YES NO REMARKS

Diversion Point: NW 1/4 SW 1/4 Sec 15-T124N-R63W ~
| | | | I |
e 1 1 1
1 \Rw&Y I l I l |
I I | I l I |
| | | | | | |

Land to be Irrigated: NA L /TN 'Lll: | l | |
| | IV | | |
I | I I | | I
| | ] l | ] |
| | | | | | i

g I | | i | | I

l | i | 1 ] ] ]

Well Log: Driller: NA Licensed YES NO

Depth of Well: REMARKS

Type of Map: plat PREPARED BY: Francis Brink Reviewed and the Number

Assigned on 8-5-91 By Karen Schlaak




FORM 2: Application for uses other than irrigation (type or pring) Mail to: Water Rights Div.

528 E. Capitol
II\\/‘I _~1:5_52L5 Hydrologlc;ml Déoo,\% Pierre, SD 57501
ap o asin s fliG . 605) 773-3352
Newspaper HME ) 0, D B Daily) (

57501-4450
Application For Permit To Appropriate Water Within The State Of South Dakota

Check use of water:  Industrial D Commercial D Municipal EI Other Common Distribution System D
Rural Water System O Suburban Housing O Geothermal Heat [0 Institutional O Rrecreational D
Domestic D (above 18gpm) Other D

Type of Application: Check one or more of the following

New D Vested Right D Future Use D Change Use D
D Amend Permit No.— with old priority date retained

Change diversion point(s) D Add diversion point(s) D Other D

D Application to: Change diversion point(s) D Add diversion point(s) D on Permit No.
Ed Construction to use water reserved by Future Use Permit No. FLEE-3

I. Name of Applicant _City of Aberdeen 4y, Franess é‘ﬁ,,,/ C;‘V&% Phone No. _622-7017

Post Office Address 123 South Lincoln Aberdeen State 8D 57401
(Street. RR on Boxy (Ciy) Zip Cande
2. Amount ol water claimed (c.[.s) 12.7 cfs
3. Source of water supply Elm River

1. Location of point of diversion Water Treatment Plant in SW 1/4 Sec, 15-T124N R 63W.

C N Yy S W)

County Brown

5. Counties where water will be used Brown

6. Annual period during which water is 10 be used Annual jﬁnumy [- beGMBFch/

7. Give a brief descripuon of proposed project. When available include any preliminary engineering report or other
reports or information that will help explain the project. (Auach sheet if more space is needed)

Nominal plant capacity was increased to 16 MGD, peak, in 1983, and

transmission piping between the plant and Aberdeen was reconstructed in

1989 to accommodate this flow rate. Application will provide for diversion

rates consistant with plant capacity.

Existing License 12.0cfs

This Application 12.7cfs

“\\‘ W .
2 cfs = 16 MGD e,
Attachments:  Autach Form 2A if dwersxon from a well or dugout, or if storage of water, is proposed. Au@(h mup - &
(see instruction) ‘ _;‘ o /J \',;, y
STATE OF SOUTH DA]\OTA) _ ;_} :} g 2.
County of wasssssrer > f gﬁi E@ A f@mé |
e b Ly g Lz e S F
I, ', K!, ___.2_4.3013 G4 Rich, Mayor the applicant, cemfy usal I have read " &
thxs 2] p11 R l;xa\e‘*gxammed the attached map and that the matters stated ay true and lh mlend"m;n d 3 ; \\@ﬂ" ¥
,comﬁlel&\{ e nééé‘sgary comstruction. é /% : , &5 /
B I Signed
E (;” ”’1 Z;:{ B ‘%Qn :: S 3
4‘/,’ '(\ e < Stibscribed and sworn to before me this 22l day of

A Oocdorn
“ ﬂn“.?:“n w "‘Méoﬂ-u- A. bﬂ&?ﬁf____a.nga_—;___—é -990
4-87 ’ Notary Public



i A R s b A T S R N TR T R N A

e

=
Lt
o
D
=

oy

OUNTY !

hidl L

i i Ay

i NE2 .tk S 8 - r im
5 i A « “ o w
_ o o <r o in M . wu - ™ s o o T 2]
- - o i Ty ._% : i —
| el s SIS e S ot ee I I
o i ~) P A . " P S 1y _ o= A e ) _ ] by & i
&%) - A‘W N . < ' i - H . : = r 3% L,.w,
i A= A : _
.. ; o ) @ 4 b y " + HE |
,.“ zo | 9 | o |Wo L ) | ow kB R RgAR o] 2 %uw R K| A —
n\U £ (D o w un My - | ,,“ ¥ P £ 15 " Lﬁ s b\||
<L hE S T S, S : 7 w ! i > 5
& = , 4 — ke , o F b 3 Lo - nooLa
[ o ; " i | hd- @ ) g o W POl W o A A..E - s3] o< . bl
; o m S Asd. “._, [of /c_ i < 5 (L £y Cu e .. -y w - ¥ B ok 6
| T N o f _ o i = R S T :
o : SR — A i 4 S o
S 1 — .-, oy S . N . H toql <D > 3] ~
O R S BC . =) w0 r Y AR R o 0 N BT ~J Lk ud ol .
Nig 1) > [ S D ! ; L ot —
. ﬁm.w A w o A _— 1
[T m» - r uwxn pm 3“ o ) " F_..
i 3
i
. f
b o~ ,
4 % RN I
3 ki
.vi
4 mﬂm < Ji m
§ ™= I
”, 2
:
i
ﬂ T i ﬁ_
o s i
' - = M " o ,_W o
(v i i ;
5 1) o 0P s
B, _ o 1w o "~ 04
N AR
2 _m__W " ] o >0 - A U T RN |
: % fiew = 1 f =
¥ o | o5 ; i gt
v N i o L Do o * e il
i oo S N AN hE SR L T
U 1 ,. PP 1 oy 4]
o e © NS m——
i k E O AN o ,ﬁ i (-
] A How A 7] r _ Fifem tou iy MW u Eom r _ <
S | (N T U B - |
! e, _ it i = ' w,, o r ;
; G f & SO N S ,r - o .
| 3 j N LD S i
' M j V.-I. - _m o T~ “C T rﬂ x.w. ] 4 |” . 4 hd !lJ_ — - .
% y < ,.m - € . wo WO B ﬁd o R , A A ; i "
E _.. h ' " . s >
= . - - : , .w_ ! . 5 S FR PR
S — b . moo -l Lo : e = I S g | e el A :
O & Ou ==t ale|2i~] [+ lg] el B gy TR e ] AR
3 R ; - i : = - gt ALY - o
- G 1 h ! ! ; : - i 1 B .. .. ‘«q . LY 3? N mm‘
L : i 4 = 3 T ] 8 W o 3 i &
; / l..lu — B : ” : = r~ ¢ 1 ﬁ m P b N ﬁ e |« & = b o N o M 0= i
4 o o~ = i i - - g - o o v L o £ ‘o + : 4
i i ¥ E < o PN Y T rhe fe © F o ey o bh o™ =2 I o | A e P :ﬁ " f....;..\,%,g Ny . : 4o 5
v ) | i N § N : a K3 ) Ko i Rl 11 . w i
£ e : o~ | 3 f - i - ) ) Y =k pocnic g, B o : i
i — < T 5 m N S A e NS T + i |
& ; . - L 4] ag] - w o 5 - . L . [ATN) " e — - AL ~J [EN
£ mﬁ.a m w SV Y9 oo kY Wu o | fu Hﬁ u CA W . o mr Y <« ! ,w ,ﬁ [a¥] q o _ - .NT + m ; o :
el ] i - kd i [ 3 bl e i !
N ) | g - ] j - LI ﬂ - b Py & RERE NP IN . 5
H ¥ - I LT 5 } | e e '
N o ¥ & I ¥ i ' LA I 4 L) ; :
_.._...H - o r %N 1 2 O NS 2 ~ e P W w @ r by Iy S a . I P,\,\W < Iy /
od i T 44 = 1N . ¥
A O _. 1 : - ,_ i b @ Mm O : A © o e} i 8
, ) o % @ T Al ow e~ w m b i S Pl w o o - e O L = M o
: ot L i Ho - " L u i % .
ﬁ w (G NN P AR PO SN D N N NN I RN NS S e [ B2 g N : T s I e o
: ,Aq ! e maa ke - ,4414,./ ~ - v AWnﬁ_pH.. v ~ ~ e < o fetiey AR A T i o M i
: \r S N S G T F T A A R N A 1S
L I ] : :
A : o /e -
L. . _ o o i
§ 2 : 4 " et y £ b i N
; Ll 'y RS A .‘ £ o~
H , iz« : R ] Lo n k, N
; " N i [ f = i
{ , e 2 e 3 _ NS SR i . ”
v e ] r i TV o K . )
5T 1, 2 TP Lo b | A - S I v | 81
o ar o~ = Ly v T _“_w o oy W . m < W
< B X . S A 4 o 5 5
: 'R o O [£ i - ¥4 .4 . . ug :
q . r_.m « [ Y Ty (ST o R o | b
! 1 e D._ o [%2] Bt ) P -~ - (L] o
: ) m —.._._1 = [y | . I Q - i
1 ’ : ! N SRS . I N % = 8
| - - : .‘ |
¢ o T _ mm . b - © o
o _ _. P SR I N © g e P i
X A o a3 N . — - N ; §
’ X . e e " - " Lﬁ. | 5 b
; [ o o N it b £
i I B Mmoo o bl i A i P
5 X i 9 ! j i ’
: , S J 14 i
¥ , ¥ 3 )
- t B e _ - m. 0O i
, sz sl el RG22 |8y =+ I~ - L T IR : !
I3 o ¥]
; B . 3
| | b T : . .
i 2 . vl o " w ol :
: d3x m ¢ (Do [ENY _,z - LAY I o M,/.wﬂﬁwf - "y ‘ ) J ™
i § F 2 ,ﬁ_,, & :
ﬁ“ WHIA i Tk M N X L T [ ~ = By
i b ;n—L L3 _t f—— ! 6] - o i
2 Ed - K il LA 5 u 7 X E o y
i > HMan N W o o MP § e L o M, e o > “.m.... L _ ~ ] ) i Aw
T oz ] - - ¢ - ] il 4 =
i W MHE \nn_ rrvf PN ) b x.,w.ﬁ 3y i =
&5 e QS | N - ; oy = ) R N 0o, “ O . ™~ mw
Tpha o AN v 3o 53 N I TR A Y- F
\ i - ot , | e
S : ._v\..w_/, ..nu I 3 s ﬂ . ,
Doy § N o 1o = o
w ™~ w «© g _ ™~ - SO o i
L - i N <t !
L. ra i
“ I ﬁ : w
A LN ] N R
: 1




SOUTH DAKOTA
WATER PERMIT No. 5571-3

Date of first receipt of application July 24, 1991.
Date of return to applicant for corrections, amendments or changes July

30, 1991. _
Date of receipt of corrected application Auqust 21, 1991.

The Chief Engineer, on behalf of the Water Management Board, issues

Water Permit No. 5571-3 to the City of Aberdeen, 123 South Lincoln,
Aberdeen SD 57401 authorizing the construction of the water use systen

and the placing of water to beneficial use subject to the following
limitations, conditions and qualifications:

1.

Water Permit No. 5571-3 appropriates an additional 12.7 cubic feet
of water per second (cfs) from the Elm River, Maple River and Willow
Creek. This permit increases the diversion rate from 12.0 cfs to
24.7 cfs. The point of diversion from the Elm River is located at
the water treatment plant intakes in the NW 1/4 SW 1/4 Section
15-T124N-R63W. This permit allows diversion of an additional 12.7
cfs from either natural flows or stored water released from the Elm
Lake Dam located in the SE 1/4 Section 31-T128N-R65W; Willow Lake
Dam located in the center of Section 19-T126N-R64W and two
in-channel storage dams on the Elm River located in the SW 1/4
Section 15-T124N-R63W and the SE 1/4 Section 4-T124N-R63W; or by
direct diversion from a dam in the NE 1/4 Section 4-T125N-R64W all
authorized by Water Right No. 3009-3 or a combination of natural
flows and releases from storage. The increased djiversion rate will
allow the city to operate the water treatment plant at maximum
capacity to meet municipal needs during high demand periods.

The water appropriated shall be used for the purpose of supplying
water to the City and may not exceed the amount of water needed for

beneficial use for municipal use.

The water is to be used during the following described annual
period: January 1 - December 31.

The date of approval of Permit No. 5571-3 is February 11, 1992.

The date from which applicant may claim right is (see qualification
No. 2).

one-fifth of the construction is to be completed on or before Auqust

11, 1994.

All construction is to be completed on or before February 11, 1997.

Water is to be put to beneficial use on or before February 11, 2001.

Water rights obtained in compliance with the laws of the State of
south Dakota may not be unlawfully impaired by this appropriation.

(continued)



Water Permit No. 5571-3

QUALIFICATIONS

Low flows as needed for downstream domestic use, including livestock
water and prior water rights must be by-passed.

Water Permit No. 5571-3 allows for diversion of an additional 12.7

fs from either natural flows or water released from storage, or a
ombination of both. The priority dates for natural flows or stored

water as applicable, are as follows:

July 24, 1991 for natural flows

December 30, 1976 for water reserved by Future Use Permit No.
3428-3, when developed under future applications

September 11, 1974 for stored water released from Willow Creek Dam
with the source being water diverted from the Maple River into
Willow Creek Dam

October 7, 1957 for stored water released from Willow Creek Dam

January 1, 1937 for stored water released from Elm Lake Dam

December 23, 1933 for stored water released from Dam Nos. 2 and 4
on the Elm River or by direct diversion of water from Dam No. 1

WATER MANAGEMENT BOARD

Page 2
1.
2.
c
c
By

Chi
Dep

?f Engineer, Water Rights Division date
rtment of Environment and Natural Resources



REISSUED
SOUTH DAKOTA
WATER PERMIT NO. 5571-3

Date of first receipt of application July 24, 1991.

Date of return to applicant for corrections, amendments or changes July 30, 1991.
Date of receipt of corrected application August 21, 1991.

Date of readvertisement February 16 & 23, 1996.

The Chief Engineer, on behalf of the Water Management Board, reissues Water Permit No. 5571-3 to the
City of Aberdeen, 123 South Lincoln, Aberdeen SD 57501 authorizing the construction of the water use

system and the placing of water to beneficial use subject to the following limitations, conditions and
qualifications:

L.

Water Permit No. 5571-3 appropriates an additional 12.7 cubic feet of water per second (cfs) from the
Elm River, Maple River and Willow Creek. This permit increases the diversion rate from 12.0 cfs to
24.7 cfs. The point of diversion from the Elm River is located at the water treatment plant intakes in the
NW 1/4 SW 1/4 Section 15-T124N-R63W. This permit allows diversion of an additional 12.7 cfs from
either natural flows or stored water released from the Elm Lake Dam located in the SE 1/4 Section 31-
T128N-R65W; Willow Lake Dam located in the center of Section 19-T126N-R64W and two in-channel
storage dams on the Elm River located in the NE 1/4 Section 4-T125N-R64W and the SE 1/4 Section
4-T124N-R63W; or by direct diversion from a dam in the SW 1/4 Section 15-T124N-R63W; all
authorized by Water Right No. 3009-3 or a combination of natural flows and releases from storage.

The increased diversion rate will allow the city to operate the water treatment plant at maximum
capacity to meet municipal needs during high demand periods.

The water appropriated shall be used for the purpose of supplying water to the City and may not exceed
the amount of water needed for beneficial use for municipal use.

The water is to be used during the following described annual period: January 1 - December 31
The date of approval of Permit No. 5571-3 is February 11, 1992.

The date from which applicant may claim right is (see qualification No. 2).

One-fifth of the construction is to be completed on or before August 11, 1994.

All construction is to be completed on or before February 11, 1997.

Water is to be put to beneficial use on or before February 11, 2001.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation.

QUALIFICATIONS

. Low flows as needed for downstream domestic use, including livestock water and prior water rights must

be by-passed.




REISSUED Water Permit No. 5571-3
City of Aberdeen
Page 2

2.  Water Permit No. 5571-3 allows for diversion of an additional 12.7 cfs from either natural flows or
water released from storage, or a combination of both. The priority dates for natural flows or stored
water as applicable, are as follows:

July 24, 1991 for natural flows
December 30, 1976 for water reserved by Future Use Permit No. 3428-3, when developed under future
applications

o September 11, 1974 for stored water released from Willow Creek Dam with the source being water
diverted from the Maple River into Willow Creek Dam

e October 7, 1957 for stored water released from Willow Creek Dam

e January 1, 1937 for stored water released from Elm Lake Dam

e December 23, 1933 for stored water released from Dam Nos. 2 and 4 on the Elm River or by direct
diversion of water from Dam No. 1

WATER MANAGEMENT BOARD

By: MM OCT 15 1896

Johgl Hatch, Chief Enginéer date
Water Rights Program
Department of Environment and Natural Resources
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VICINITY MAP.

DIVERSION POINT

in NW 1/4 SW 1/4°
Sec 15, Ti24N,
R63W in Brown

County, SD

., y "-':'.’
i 7 prancts Bt
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A‘L % o'.ﬁj; or® ‘.',\:-
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i ', > ®ecse?® K
DIVERSION POINT B : “nl s

[ e
e ggagrent®?

I, Francis E. Brink, Registered Land Surveyor- in the State of -South Dakota, do
certify that I have established the point of diversion as shown above as being

- the location described in the City of Aberdeen's- application for 12.7 cfs from th
Elm_River, dated July gZ, 1991.

, Ly L L/
Registered Land Surveyor #SD 1641 _

Date
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RECEIPT .
Division of Water Rights 412807
South Dakota Department of Water and Natural Resources

Plasse August 23 1931

City of Aberdeen, Box 1420, Aberdeen, SD 57402-1420

RECEIVED OF
the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No._ 55 7 |-3 to Appropriate Water, to con- }
struct works and to put water to beneficial use 1,325|00
Fee for Application for Permit No. ____ to Appropriate Water for
Future Use
Fee to retain Future Use Permit No. ___ after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.
Fee for Filing Transfer Form
Fee for Filing Extension Request
Fee for Certified Copy of
Fee for Print Copy of Map
Fee for Certifying ]
Fee for

S57)-3




CITY OF ABERDEEN

123 South Lincoin ¢ P.O.Box 1420 e Aberdeen, SD 57402-1420 e (605) 622-7017

ENGINEERING DEPARTMENT

July 23, 1991

Mr. John Hatch

Chief Engineer

SDDENR

Water Rights Division .
Joe Foss Building - 523 E. Capitol
Pierre, South Dakota 57501-3181

Dear John:

Karen has advised me that Future Use Permit 3428-3 will come
up for review by the Board in October. This permit provided for
24 cfs additional diversion rate from the river and a 20,000
acre-ft. impoundment. We intend to ask for an extension of this
permit. I'll be sending a letter soon to Kathy to this effect
but in the meantime we want to apply for a sufficient diversion
rate from that Future Use Permit to cover the present treatment
rate of the plant. Our present permit is good for only 12 cfs
but the plant has treatment capacity of 24.7 cfs (16MGD).

Attached 1is an application for 12.7 c¢fs from Future Use
Permit 3428-3 as approved for filing by the City Commission.
I'll discuss it with you in Pierre this week if there are any
questions.

Very truly yours,

e EB5E

Francis Brink, P.E.
City Engineer

FB/rw

w/attachment
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
GREAT FACES. GREAT PLACES. PIERRE SOUTH DAKOTA  57501-3181

July 30, 1991

Francis E Brink, City Engineer
123 South Lincoln
Aberdeen SD 57401

Dear Mr. Brink:

In regard to the water permit application received on July 24, 1991,
for the City of Aberdeen, the following information needs to be
submitted and clarified in order to process the application.

A map showing the location of the diversion point in relation to a
government section corner or quarter corner by direction and distance.
The map must be signed by one of the following: Registered Land ‘
Surveyor, Registered Professional Engineer or by any other government
employee who normally prepares maps as a part of his assigned duties
(i.e. local SCS or ASCS office).

The filing fee will be based on the amount of acre feet claimed.
Please let us know this amount and we will determine the filing fee.

Upon receipt of the above, further processing of the City's
application will continue. If you have any questions, please contact
this office.

Sincerely,

Vonerr sdettacke

Karen Schlaak
Natural Resources Analyst
605 773-3352

enclosure




CITY OF ABERDEEN

123 South Lincoln ¢ P.O. Box 1420 e Aberdeen, SD 57402-1420 e (605) 622-7017

ENGINEERING DEPARTMENT
July 31, 1991

Karen Schlaak

Natural Resources Analyst
SDDENR

Joe Foss Building

523 East Capitol

Pierre, SD 57501-3181

Dear Karen:

Attached is a certificate of survey showing location of the
point of diversion referred to in the City of Aberdeen's
application for 12.7cfs from the Elm River (copy attached). The
point of diversion is the location of the water treatment plant
in the NW1/4 SW1/4 Sec. 15, T124N, R63W in Brown County.

The City is primarily interested in increasing the allowable
diversion rate from flows in the Elm River at the water treatment
plant and is requesting that 12.7cfs be shown on the permit, if
approved. If an annual acre-foot limitation is ©placed on the
permit, we would ask that it not be less than 5,500 acre-feet
which would represent a 60 percent average annual usage. You may
use the 5,500 acre-foot value for computing the filing fee.

Please contact me at your convenience if further information
is needed on the application. Thank you.

Very truly yours,
Francis E. Brink, P.E.
City Engineer

FB/cl

w/attachments (2)



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

GREAT FACES. GREAT PLACES, PIERRE SOUTH DAKOTA  57501-3181

D

August 5, 1991

Francis E Brink, City Engineer
123 South Lincoln
Aberdeen SD 57401

Dear Mr. Brink:

We have received your letter dated July 31, 1991 and the map showing
the location of the point of diversion for the application submitted
on behalf of the City of Aberdeen.

The filing fee, based on the 5,500 acre feet amount, will be $1325.00.
Upon receipt of this fee, further processing of the City's application
will continue. If you have any questions, please contact this office.

Sincerely,

Kaaers sdetaad

Karen Schlaak
Natural Resources Analyst
605 773-3352



CITY OF ABERDEEN

123 South Lincoin ¢ P.O.Box 1420 e Aberdeen, SD 5740

AN

-1 (605) 622-7017

ENGINEERING DEPARTMENT

August 21, 1991

Karen Schlaak

Natural Resources Analyst
SDDENR

Joe Foss Building

523 E. Capitol

Pierre, SD 57501-3181

Re: Water Right Permit Application - City of Aberdeen
Filing Fee $1325.00

Dear Karen:

Transmitted with this correspondence is Check No. 040213 in
the amount of $1,325.00 for filing fees for the water right
application recently submitted by the City of Aberdeen. This is
to cover the 5,500 acre feet requested in the application. Tzl

Jehnm _rRis_ig_pot 40 go\fok_shingles~an-the Cabin mdu.
Very truly yours,

=

Francis E. Brink, P.E.
City Engineer

FB/cl

w/enclosure



CITY OF ABERDEEN
REVIEW OF FUTURE USE PERMIT NO. 3428-3 AND
WATER PERMIT APPLICATION NO. 5571-3

September 3, 1991

BACKGROUND

Water Right No. 3009-3 held by the City of Aberdeen authorizes the
following:

1) Direct diversion of 12.0 cfs from the Elm River and attendant
storage of 936 acre-feet by three in-channel storage dams on the
Elm River.

2) Storage of 15,200 acre-feet in Elm Lake dam. The city may use
the top 12 feet below the spillway crest (9,500 acre-feet).

3) Storage of 4,100 acre-feet in Willow Creek dam and diversion of
18.56 cfs of flood flows from the Maple River into Willow Creek
dam.

4) Diversion of 5.0 cfs of ground water from the Eyestone gravel
pit.

Water Permit Application No. 5571-3 is to increase the dlver51on rate
from 12 0 cfs to“24 7 cfs from t : Zel¥? L -

Rlver and Maple Rlver. In addition to the 24.0 cfs, the future use
permit also provides for storage of an additional 20,000 acre-feet on
the Elm River.

Francis Brink, city engineer, indicated via telephone on August 28,
1991, that no increase is needed in the annual volume of water used by
the city. According to Mr. Brink, the city currently uses 4,000 to
5,000 acre~feet of water annually. Permit No. 3009-3 authorizes a
diversion rate of 12.0 cfs from the Elm River which totals 8,688
acre-feet annually, if diverted on a continuous basis.

DISCUSSION

Permit No. 3009-3 and Future Use Permit No. 3428-3 do not specify
whether the authorized diversion rates are for stored water or natural
flows. I don't believe the diversion rate specified on the future use
permit is for water released from storage since the priority date
assigned to Permit No. 3009-3 predates the priority date assigned to
the future use permit. Therefore, the intent of Future Use Permit No.
3428-3 must have been to reserve only natural flows for future use,
plus water for the 20,000 acre-feet storage reservoir. I believe the
12.0 cfs diversion rate authorized by Permit No. 3009-3 allows
diversion of either natural flows or flows released from storage.

Page 1 of 2
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Future Use Permit No. 3428-3
Water Permit Application No. 5571-3
September 3, 1991

RECOMMENDATION

1)

2)

3)

4)

If Application No. 5571-3 is approved, the approval should allow
diversion of an additional 12.7 cfs from either natural flows or
water released from storage. The following priority dates should
be assigned:

December 30, 1976, for natural flows (reserved by Future Use
Permit No. 3428-3.)

December 23, 1933, for storage released from Dam Nos. 1, 2, and 4
on the Elm River.

January 1, 1937, for storage released from Elm Lake dam.

October 7, 1957, for storage released from Willow Creek dam and
September 11, 1974, for water diverted into Willow Creek dam from
the Maple River and then released for use by the city.

The vested right portion of Water Right No. 3009-3 has been
contested and has not been validated by the Water Management
Board. The claim should be considered by the Board prior to or
at the same time as Application No. 5571-3, if the January 1,
1937, priority date associated with the claim is included on
Application No. 5571-3.

According to Francis Brink, city engineer, no increase is needed
in the annual volume of water used by the city. Therefore, if
Future Use Permit No. 3428-3 is allowed to remain in effect, then
the amount of water reserved should be 10,426 acre-feet (60% of
total pumping expected to be developed.)

The application fee for No. 5571-3 should be $150.00 to place
12.7 cfs to beneficial use with no increase in the annual volume
authorized by Water Right No. 3009-3. Therefore, $1,175.00 needs
to be refunded to the city.

The review of Future Use Permit No. 3428-3 needs to include the
proposed 20,000 acre-feet storage structure.

A

Ron Duvall
Natural Resources Engineer
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RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 5571-3, City of Aberdeen

Pursuant to SDCL 46-2A-2, the following is the recommendation of
the Chief Engineer, Water Rights Division, Department of
Environment and Natural Resources concerning Water Permit
Application No. 5571-3, City of Aberdeen, 123 South Lincoln,
Aberdeen, SD 57401.

The Chief Engineer is recommending DEFERRAL of Application No.
5571-3 to allow additional time for review of the application.

See report on application for additionzf;;;:Zzzzzgzgj

JOHN HATCH, Chief Engineer
9-16-91



Report on Water Permit Application No. 5571-3
City of Aberdeen
December 12, 1991

Water Permit Application No. 5571-3, City of Aberdeen, proposes
to appropriate an additional 12.7 cubic feet of water per second,
(cfs) from the Elm River, Maple River and Willow Creek. The
applicant requests an increase in diversion rate from 12.0 cfs to
24.7 cfs with water to be from natural flows and/or from storage.
The diversion point from the Elm River is located in the NW1l/4
SW1/4 of Section 15-T124N-R63W at the water treatment plant
intakes. The water is to be used by the city for municipal
purposes.

Water Source

The source of water for the proposed diversion is from the Elm
River, Maple River and Willow Creek. The Elm River is a
tributary to the James River, flowing into the James River at a
point just south of Columbia, SD. Flow in the Elm River is
regulated by means of Elm Lake Dam located on the river in
extreme northern Brown County. Water from Willow Creek Dam,
located on a tributary to the Elm River approximately 8 miles
northwest of Westport, SD, is also released to the Elm River.
These dams store flows during periods of high runoff, typically
in the Spring. Stored water is released as required throughout
the rest of the year.

The U.S. Geological Survey (USGS) maintains a river gaging
station on the Elm River at Westport approximately 8 miles
upstream of the proposed diversion point. Flow records, based on
44 years of record (1945-1989) show the median of yearly mean
flows to be 30 cfs.

Specification of Priority Dates

If Water Permit Application No. 5571-3 is approved, the diversion
of the additional 12.7 cfs may be from either natural flows or
from water released from storage or a combination of both.
Dependent upon the source of the water to be diverted, the
following priority dates should be assigned:

- July 24, 1991 for natural flows.

- December 30, 1976, for water reserved by Future Use Permit
No. 3428-3 when developed under future applications.

- December 23, 1933, for stored water released from Dam Nos. 2
and 4 on the Elm River, or by direct diversion of water from
Dam No. 1.

- January 1, 1937, for stored water released from Elm Lake Dam.

- October 7, 1957, for stored water released from Willow Creek




Dam with the source being from Willow Creek watershed.

- September 11, 1974, for stored water released from Willow
Creek Dam with the source being water diverted from the Maple
River into the dam.

Review of Existing Water Rights

There are two existing water rights, Nos. 2571-3 and 3987-3,
appropriating 0.3 cfs, located on the river above the city
intakes, but below most of the storage dams. The priority dates
for these water rights are junior to the City of Aberdeen's water
rights for storage in those dams. There are no existing water
rights located on the Elm River below the proposed diversion
point to the point of confluence with the James River
approximately 9 miles downstream. There are 123 existing water
rights/permits appropriating 272.39 cfs located on the James
River below the Elm River confluence to the Hutchinson-Yankton
County line. Of these, 106 water rights/permits appropriating
204.2 cfs are senior to the December 30, 1976 priority date.
Eighty water right/permits appropriating 141.3 cfs are senior to
the September 11, 1974 priority, 27 water rights/permits are
senior to the October 7, 1957 priority and one water right
appropriating 5.0 cfs is senior to both the January 1, 1937 and
December 23, 1933 priority dates.

Water Right No. 3009-3, held by the City of Aberdeen, of which a
portion is a vested right claim, allows for the storage of water
in several in~channel dams along with storage in Willow Creek Dam
and Elm Lake Dam. Water stored in these dams during periods of
high flow, is released into the Elm River to provide water for
municipal use by the city during low flow periods. Future Use
Permit No. 3428-3, also held by the City of Aberdeen, reserves
24.0 cfs of flows for future use. The 24 cfs may be used by
direct diversion or stored in up to 20,000 acre feet of storage
reservoirs.

Conclusions

1. Water Permit Application No. 5571-3 proposes to increase the
diversion rate from 12.0 cfs to 24.7 cfs.

2. Flow records from the USGS gaging station on the Elm River
at Westport show the median yearly mean discharge to be
30 cfs.

3. There are no existing water rights located on the Elm River
with priority dates senior to the City of Aberdeen's
priority date for storage. There are several water
rights/permits located on the James River which have



priority dates senior to the several priority dates
associated with this project.

W 4

Mark D. Rath
Natural Resources Engineer II

Approved by,

Jde ¥

Delvin D. Brosz, P.E.
Natural Resources Engineer 1V
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REVISED RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 5571-3, City of Aberdeen

Pursuant to SDCL 46-2A-2, the following is the revised recommendation
of the Chief Engineer, Water Rights Division, Department of

Environment and Natural Resources concerning Water Permit Application
No. 5571-3, City of Aberdeen, 123 South Lincoln, Aberdeen, SD 57401.

The Chief Engineer is recommending APPROVAL of Application No. 5571-3
because 1) there is reasonable probability that there is
unappropriated water available for the applicant's proposed use,

2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a

beneficial use and 4) in the public interest with the following
qualifications:

1. Low flows as needed for downstream domestic use, including
livestock water and prior water rights must be by-passed.

2. Water Permit No. 5571-3 allows for diversion of an additional
12.7 cfs from either natural flows or water released from
storage, or a combination of both. The priority dates for
natural flows or stored water as applicable, are as follows:

- July 24, 1991 for natural flows

- December 30, 1976 for water reserved by Future Use Permit No.
3428-3, when developed under future applications

- September 11, 1974 for stored water released from Willow Creek
Dam with the source being water diverted from the Maple River
into Willow Creek Dam

- October 7, 1957 for stored water released from Willow Creek Dam
- January 1, 1937 for stored water released from Elm Lake Dam

- December 23, 1933 for stored water released from Dam Nos. 2
and 4 on the Elm River or by direct diversion of water from Dam
No. 1

See report on application for additio formation.

)

JOHN HATCH, Chief Engineer
12-20-91

COMMENT: Approval of Permit No. 5571-3 does not place to
beneficial use water reserved by Future Use Permit No. 3428-3.
Natural flows diverted under the July 24, 1991 priority date will
be available only when Dam No. 1 is overflowing. Stored water is
expected to be the usual water source.




DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
REAT FACES. CREAT PLACES. PIERRE SOUTH DAKOTA  57501-3181

January 7, 1992

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

Francis Brink, City Engineer
City of Aberdeen

PO Box 1420

Aberdeen SD 57402-1420

Dear Mr. Brink:

The Notice of Hearing for Water Permit Application No. 5571-3 and review of Future Use
Permit No. 3428-3 have been sent to the Publisher of the American News printed at Aberdeen
SD. For your information, copies of the notices, the recommendations of the Chief
Engineer, a report on Application No. 5571-3 and a Notice of Hearing of Validation of
Water Right No. 3009-3 are enclosed.. Please review the notices prior to publication and
notify this office, if you have any corrections or questions.

Be sure to contact the above newspaper to authorize publication of the Notice of Hearings
and to arrange for payment. Early contact with the paper can eliminate delays. The
publisher has been instructed to publish the notices once each week for two consecutive
weeks with the last publication to occur twenty days before the board meeting. The
newspaper has been instructed to send us the Proofs of Publication. We must receive Proof
of Publication before action can be taken on the application.

Sincerely,

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer’s recommendations, you
must file a petition pursuant to the procedures outlined in the attached notice
of hearings. The Water Management Board will then consider your concerns during
the hearings on the applications.




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE SOUTH DAKOTA  57501-3181

EAT FACES. GREATPLACES.

January 7, 1992

American News
PO Box 4430
Aberdeen SD 57402-4430

Dear Sir:

Enclosed is a Notice of Hearing to Review Future Use Water Permit No. 3428-3 and Notice of
Hearing on Application No. 5571-3 to Appropriate Water each to be published twice. Please
publish the first notice on or before January 14, 1992 with the second publication 7 days
later.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICES ARE TO BE PUBLISHED, before you make the
first publications. Please BILL the APPLICANT for the cost of the publications. The
APPLICANT is the City of Aberdeen, PO Box 1420, Aberdeen SD 57402-1420.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publications for errors so any corrections can be made
in the second publication. Publication errors can invalidate the public notice and cause
the applicant costly delays.

Please be ‘'sure the SECOND publications are returned IMMEDIATELY with the enclosed Proof of
Publication forms. DO NOT WAIT until the end of the month or the billing cycle. The
permits cannot be considered by the Water Management Board until proof of publication has
been received.

Sincerely,

Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures
---------------------------------------- CUT HERE-----ccccmmmc s e e e meee e e
FIRST TRANSMITTAL NOTICE TO: Water Rights Division
No. Joe Foss Building
Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of Hearing to
to Review Future Use Water Permit No. which was first published in
our issue of . ENCLOSED IS A COPY OF THIS FIRST
PUBLICATION.

Name Newspaper



¥mstruction to Newspaper - Publish first Notice on January 14, 1992, with the second
publication 7 days later. The applicant is responsible for payment.

NOTICE OF HEARING on Application No. 5571-3 to Appropriate Water

Notice is given that the City of Aberdeen, Box 1420, Aberdeen, SD 57402-1420 has filed an
application for a water permit to appropriate an additional 12.7 cubic feet of water per
second (cfs) from the Elm River, Maple River and Willow Creek. The application requests
an increase in diversion rate from 12.0 cfs to 24.7 cfs. The point of diversion from the
Elm River is located at the water treatment plant intakes in the NW 1/4 SW 1/4 Section 15,
T124N, R63W, This application, if approved, will allow diversion of an additional 12.7
cfs from either natural flows or stored water released from the Elm Lake Dam located in
the SE 1/4 Section 31, T128N, R65W; Willow Lake Dam located in the center of Section 19,
T126N, R64W; and two in-channel storage dams on the Elm River located in the SW 1/4
Section 15, T124N, R63W, and the Sﬂ%l/h Section 4, T124N, R63W; or by direct diversion
from a dam in the NE 1/4 Section 4, T125N, R64W all authorized by Water Right No. 3009-3
or a combination of natural flows and releases from storage. The proposed increase in
diversion rate will allow the city to operate the water treatment plant at maximum
capacity to meet municipal needs during high demand periods.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 5571-3
because 1) unappropriated water is available, 2) existing rights will not be unlawfully
impaired, 3) it is a beneficial use of water, and 4) it is in the public interest. Unless
a petition is filed opposing the application or the applicant files a petition contesting
the chief engineer’s recommendation, the Water Management Board will NOT CONDUCT a HEARING
to consider this application and the chief engineer will issue the permit as recommended.
Petitions filed in support of the application will NOT require the Board to hear the
application.

Any person interested in opposing or supporting this application must file a written
petition with BOTH the applicant and Chief Engineer. The applicant must also file a
petition if opposed to the Chief Engineer'’s recommendation. The Chief Engineer’s address
is "Water Rights Division, Foss Building, 523 E Capitol, Pierre SD 57501 (605 773-3352)"
and the applicant’s mailing address is given above. A petition filed by either an
interested person or the applicant must be filed by January 31, 1992. The petition may be
informal, but must include a statement describing the petitioner’s interest in the
application, the petitioner's reasons for opposing or supporting the application, and the
signature and mailing address of the petitioner or the petitioner’s legal counsel, if
legal counsel is obtained.

For purposes of publishing 1) the notice of hearing on Application No. 5571-3 and 2) the
chief engineer’s recommendation, a meeting at the Division of Water Rights office to hear
this application is scheduled for February 11, 1992, at 9:00 am in Room 413, Joe Foss
Building, 523 E Capitol, Pierre SD. If this application is opposed or the recommendation
is contested, the February 11, ‘1992, hearing date will be rescheduled for a regularly
scheduled Board meeting. Notice of the time and place of the rescheduled hearing before
the Board will be given by First Class Mail to the applicant and persons filing petitions.
Anyone not filing a petition, but interested in attending the hearing, may contact the
Division of Water Rights to confirm a hearing date and location. The February 11, 1992,
hearing date will be automatically delayed for at least 20 days upon written request to
the Chief Engineer from the applicant or any interested person opposing the application.
The request for an automatic delay must be filed by January 31, 1992.

If a hearing is held, the Chief Engineer’'s recommendation is not final or binding upon the
Board. The Board is authorized to 1) approve, 2) approve with qualifications, 3) defer,
or 4) deny this application based on the facts presented at the public hearing. Any
hearing will be an adversary proceeding. Any person filing a petition and/or the
applicant have the right to be represented by a lawyer and may present evidence or
cross-examine witnesses according to SDCL 1-26. These and other due process rights will
be forfeited if not exercised. Decisions of the Board may be appealed to the Circuit



ot

Court and State Supreme Court as provided by law. Contact the Water Rights Division to
request copies of information pertaining to this application or to assure access to the
hearing by the handicapped.

This application is made pursuant to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46-1-16;
46-2-3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14,
46-2A-15; 46-5-1 thru 46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25, 46-5-30.2,
46-5-30.4, 46-5-31; 46-6-26; and Board Rules ARSD 74:02:01:01 thru 74:02:01:15.
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Subscribed and sworn to before me this 21lst day of
January 1992

Notary Public, Brown County, S. D.
My commission expires___7-17-95
Daily circulation of 19,930.

Publication Fees §

Received Payment,

Aberdeen News Co.

By




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
AUG 6 1992 PIERRE SOUTH DAKOTA  57501-3181

REAT FACES. GREAT PLACES.

Francis Brink, City Engineer
City of Aberdeen

123 S Lincoln

Aberdeen, SD 57401

Dear Mr. Brink:

Enclosed is Water Permit No. 5571-3 authorizing construction of your
water diversion system and beneficial use of the water, not exceeding
the limits as specified in the Water Permit.

Also enclosed is Form 10, Notice of Completion of Works and
Application of Water to Beneficial Use, which you are to

complete and submit to the Chief Engineer when you have completed
the system and/or have put the water to beneficial use. An
inspection can then be scheduled so that the Water License may be
issued, thus completing your acquisition of a Water Right.

Very truly yours,

HN HATCH, Chief Engineer
Water Rights Division
605 773-3352
enclosures

PLEASE NOTE: Certain changes can be made in your permit within
the five year construction period, usually without affecting the
priority date provided an application to amend your permit is
made within the five year period - i.e. changes in location or
number of diversion points (wells) or location of land to be
irrigated. Well locations for wells into the same aquifer can be
moved up to 660 feet without application.

Applications to amend a permit after the five year construction
period will be assigned a new priority date. Applications to
change water sources, to add lands or increase original diversion
rates, if approved will usually receive the date of the new
application as a priority date regardless of the five year
construction period.




CITY OF ABERDEEN

123 South Lincoln e P.O.Box 1420 e Aberdeen, SD 57402-1420 e (605) 622-7017

ENGINEERING DEPARTMENT

August 10, 1992

Mr. John Hatch

Chief Engineer, Water Rights Division
SDDENR

Joe Foss Building - 523 East Capitol
Pierre, South Dakota 57501

Re:  Water Permit 5571-3
Dear John:

We have received the transmittal of Water Permit 5571-3 and the accompanying notice
of completion form. Accompanying this correspondence is the notice of completion and
application of water to beneficial use. The date of completion reflects the final phase of
transmission line reconstruction between the plant and the city. I have inserted todays date for
the date of application to beneficial use, but as you know the full amount of the appropriation
will be applied as needed.

If this is incorrect, please let me know and I will amend it. We are appreciative of you
and your staff in their thoughts, guidance and assistance in getting things in order for the plant
diversion rate permit.

Very truly yours,
Francis E. Brink, P.E.
City Engineer

FB/cl
w/attachment
pc:  Klabo

Gerdes
w/attachment (1)



TO:

NOTICE OF COMPLETION OF WORKS AND

APPLICATION OF WATER TO BENEFICIAL USE

DATE: August 10, 1992

Water Rights Division, DWNR
Joe Foss Building
Pierre, SD 57501-3181

Attention: John Hatch

FROM: City of Aberdeen, P.O. Box 1420 Aberdeen, South Dakota 57402-1420

Construction of the water diversion system has been completed and the water can be put
to beneficial use to the maximum extent of the permit. The City of Aberdeen has not
exceeded the amounts specified in Water Permit No. 5571-3.

Water Permit No. 5571-3 states that the diversion system is to be constructed by
February 11, 1997, and that the water it put to beneficial use by February 11, 2001.

The diversion system was completed on November 1, 1990.
Applying the water to beneficial use was completed on August 10. 1992.

You may schedule an inspection so that the Water License may be issued.

Francis E. Brink, P.E.
City Engineer




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKQOTA 57501-3181

©
GREAT FACES. GREAT PLACES.
August 8, 1995
Permit No. 5476-3
Permit No. 5571-3
Robin Bobzien, Public Works Director
City of Aberdeen
123 S Lincoln
Aberdeen SD 57401

Dear Mr. Bobzien:

I am writing in reference to an inspection I completed on-May 11, 1995, for two of the city’s
water permits. Steve Gerdes was very helpful in assisting with the inspection.

Permit No. 5571-3 increases the filtration plant diversion rate from 12.0 cubic feet of water per
second (cfs) to 24.7 cfs (16 million gallons per day) and Permit No. 5476-3 is for one well located
just North of the Eyestone Pit in the NE1/4 NE1/4 section 6-T124N-R63W. The purpose of the
inspection is to license each permit for the amount of water that has been put to beneficial use.

Based on the inspection and file review, the following action or information is needed:

Permit No. 5571-3

e The legal description of the pumping point from the Elm River was incorrectly advertised
during publication of the notice of hearing. I have enclosed a copy of the notice for your
reference. The notice incorrectly referenced direct diversions being from a dam in the NE1/4
section 4-T125N-R64W (correct location is the SW1/4 section 15-T124N-R63W.) This
notice will need to be readvertised to ensure that all legal publication requirements are met.
We will pay the cost for readvertising the notice. A copy of the readvertisement will be sent
to the city for your review prior to publication.

Permit No. 5476-3

o Steve Gerdes informed me that the well authorized by this permit is capable of diverting 1,000
gpm (2.22 cfs) as allowed by the permit. However, Mr. Gerdes did not have access to any of
the specifications for the pump equipment in the well. I was directed to contact you to get
specifics concerning the type of motor/pump, model No., horsepower, etc. Please forward
this information to me so I can complete the inspection report.

Page 1 of 2




Permit No. 5476-3
Permit No. 5571-3
August 8, 1995
Robin Bobzien, Public Works Director
Page 2 of 2 "

o

e Another important issueyto be addressed is the annual volume of water used from this well.
When licensing a water permit which places water to beneficial use from a future use permit,
the volume of water not developed is placed back into the future use permit. This water may
then be developed at a later date under another water permit. Permit No. 5476-3 places water
to beneficial use which was reserved under Future Use Permit No. 192-3. According to No.
5476-3, up to 1,600 acre-feet may be used annually (2.22 cfs pumped continuously for one
year.) Please advise whether you want No. 5476-3 licensed for 1,600 acre-feet or if you
would like No. 5476-3 licensed for a lesser volume with the difference returned to the future
use permit. Attached for your reference is a conversation document dated October 3, 1990,
concerning this issue.

Upon receipt of the requested information, licensing of the water permits will proceed. A
licensing fee of $50.00 will be assessed for each permit. You may remit the fees now or wait for a
formal request at a later date.

If you have any questions concerning the inspection or this letter, please let me know (605) 773-
3352. I will try to assist you in any way possible. I would also like to thank Mr. Gerdes for
taking some time to answer my questions and for showing me the pumping equipment at the
filtration plant.

Sincerely,

/4

Ron Duvall
Natural Resources Engineer
Water Rights Program

enclosure




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
January 2, 1996 PIERRE, SOUTH DAKOTA 57501-3181

GREAT FAceS, GReaTPLAcES,

Robin Bobzien, Public Works Director
City of Aberdeen

123 S Lincoln

Aberdeen SD 57401

Dear Mr. Bobzien:

[ 'am writing to follow-up on correspondence with you dated August 8, 1995. Enclosed is a copy
of the letter for your review with the specified enclosures.

To date, [ have not received a response to the letter. In order to license Water Permit Nos. 5571-
3 and 5476-3, we need to complete readvertisement of No. 5571-3 as mentioned in the letter and

I also need the requested information concerning the well authorized by No. 5476-3.

We will proceed with the readvertisement in the near future. A copy of the readvertisement will
be forwarded to you for your review prior to publication.

Please contact me if you have any questions or need assistance at (605) 773-3352. Thank you for
your attention to this matter.

Sincerely,

Ron Duvall

Natural Resources Engineer
Water Rights Program

enclosures |

¢: Bruce Nelson, Finance Officer




REPORT ON WATER PERMIT NO. 5571-3
CITY OF ABERDEEN
January 2, 1996

Water Permit No. 5571-3 appropriates an additional 12.7 cubic feet of water per second (cfs) from the
Elm River, Maple River and Willow Creek. This permit increases the diversion rate from 12.0 cfs to 24.7
cfs. Readvertisement of this permit is necessary to correct the location of two of the diversion points
prior to issuance of the water license.

The point of diversion from the Elm River is located at the water treatment plant intakes in the NW 1/4
SW 1/4 Section 15-T124N-R63W. This permit allows diversion of an additional 12.7 cfs from either
natural flows or stored water released from the Elm Lake Dam located in the SE 1/4 Section 31-T128N-
R65W; Willow Lake Dam located in the center of Section 19-T126N-R64W; and two in-channel storage
dams on the Elm River located in the NE 1/4 Section 4-T125N-R64W and the SE 1/4 Section 4-T124N-
R63W,; or by direct diversion from a dam in the SW 1/4 Section 15-T124N-R63W; all authorized by
Water Right No. 3009-3 or a combination of natural flows and releases from storage. This
readvertisement does not authorize any increase in the developed water appropriation.

Conclusions
1. This is a readvertisement of the Notice of Hearing for Water Permit No. 5571-3.

2. This readvertisement is necessary to correct the legal description of two of the diversion points prior
to issuance of the water license.

3. The correct legal descriptions are as follows: two in-channel storage dams on the Elm River are
located in the NE 1/4 Section 4-T125N-R64W and the SE 1/4 Section 4-T124N-R63W or by direct
diversion from a dam in the SW _1/4 Section 15-T124N-R63W.

(ZW%MA/

Eric Gronlund
Natural Resources Engineer

Ron Duvall
Natural Resources Engineer IV




RECOMMENDATION OF CHIEF ENGINEER FOR READVERTISED WATER
PERMIT APPLICATION NO. 5571-3, City of Aberdeen

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources conceming readvertised Water Permit
Application No. 5571-3, City of Aberdeen, %Robin Bobzien, Public Works Director, 123 S. Lincoln,
Aberdeen, SD 57401.

The Chief Engineer is recommending APPROVAL of Application No. 5571-3 because 1) there is reasonable
probability that there is unappropriated water available for the applicant's proposed use, 2) the proposed
diversion has been developed without unlawful impairment of existing rights, 3) the proposed use is a
beneficial use and 4) in the public interest with the following qualifications:

1. Low flows as needed for downstream domestic use, including livestock water and prior water
rights must be by-passed.

2. Water Permit No. 5571-3 allows for diversion of an additional 12.7 cfs from either natural flows
or water released from storage, or a combination of both. The priority dates for natural flows or
stored water is applicable, are as follows:

- July 24, 1991, for natural flows

- December 30, 1976, for water reserved by Future Use Permit No. 3428-3, when developed
under future applications

- September 11, 1974, for stored water released from Willow Creek Dam with the source being
water diverted from the Maple River into Willow Creek Dam

- October 7, 1957, for stored water released from Willow Creek Dam
- January 1, 1937, for stored water released from Elm Lake Dam

- December 23, 1933, for stored water released from Dam Nos. 2 and 4 on the Elm River or by

direct diversion of water from Dam No. 1

JOHN HATCH, Chief Engineer
February 6, 1996

See report on application for additional information.




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181

©
GREAT FACES. GREAT PLACES,

February 7, 1996

Robin Bobzien, Public Works Director
City of Aberdeen

123 S. Lincoln

Aberdeen, SD 57401

Dear Mr. Bobzien:

The original notice of hearing for Water Permit No. 5571-3 was published with an error in the location of two of
the diversion points. Therefore, the notice of hearing needs to be readvertised to correct the error. A notice of
hearing has been sent to the Publisher of the American News printed at Aberdeen, SD (Ph # (605) 225-4100).
For your information, a copy of the notice, the recommendation of the Chief Engineer and a report on the
readvertisement are enclosed. Please review the notice prior to publication and notify this office. if you have any
corrections or questions.

The cost of publication of this notice will be paid by the Water Rights Program. Please contact us if you have
any questions.

Sincerely,

l k)

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

©
GREAT FACES. GREAT PLACES.
February 7, 1996

American News
P.O. Box 4430
Aberdeen, SD 57401-4430

Attn: Legal Department

Enclosed is a Readvertisement of Notice of Hearing on Permit No. 5571-3 to be published twice. Please publish the first
notice on February 16, 1996, with the second publication 7 days later.

Please bill the Water Rights Program for the cost of the advertisement.

A copy of BOTH publications must be SENT to the WATER RIGHTS PROGRAM. IMMEDIATELY return the FIRST
publication with the FIRST Transmittal form on the bottom of this page. The first copy is needed to check the publication
for errors so any corrections can be made in the second publication. Publication errors can invalidate the public notice and

cause the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of Publication form. DO
NOT WAIT until the end of the month or the billing cycle. The permit application cannot be considered by the Water
Management Board until proof of publication has been received.

Sincerely,

Natural Resources Engineer
605 773-3352

enclosures
CUT HERE

FIRST TRANSMITTAL NOTICE TO: Eric Gronlund

Water Rights Program
No. Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Readvertisement of Notice of Hearing to Appropriate Water
by Permit No. which was first published in our issue of . ENCLOSED IS A

COPY OF THIS FIRST PUBLICATION.

Name Newspaper




Instruction to Newspaper - Publish first Notice on February 16, 1996, with the second publication 7 days later. -

Readvertisement of NOTICE OF HEARING ON APPLICATION NO. 5517-3 to Appropriate Water

Notice is given of readvertisement of Water Permit No. 5571-3 held by the City of Aberdeen, 123 S. Lincoln,
Aberdeen, SD 57401. The water permit was originally applied for July 24, 1991. Water Permit No. 5571-3
appropriates an additional 12.7 cubic feet of water per second (cfs) from the Elm River, Maple River and Willow
Creek. The permit increases the diversion rate from 12.0 cfs to 24.7 cfs. Readvertisement of this permit is
necessary to correct the location of two of the diversion points. The point of diversion from the Elm River is
located at the water treatment plant intakes in the NW 1/4 SW 1/4 Section 15-T124N-R63W. This permit
allows diversion of an additional 12.7 cfs from either natural flows or stored water released from the Elm Lake
Dam located in the SE 1/4 Section 31-T128N-R65W; Willow Lake Dam located in the center of Section 19-
T126N-R64W; and two in-channel storage dams on the Elm River located in the NE 1/4 Section 4-T125N-
R64W and the SE 1/4 Section 4-T124N-R63W; or by direct diversion from a dam in the SW 1/4 Section 15-
T124N-R63W; all authorized by Water Right No. 3009-3 or a combination of natural flows and releases from
storage. This readvertisement does not authorize any increase in the developed water appropriation.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Readvertised Application No.
5571-3 because 1) unappropriated water is available, 2) existing rights will not be unlawfully impaired, 3) it is a
beneficial use of water, and 4) it is in the public interest. In accordance with SDCL 46-2A-23, the chief engineer
will act on the application, as recommended, unless a petition is filed opposing the application or the applicant
files a petition contesting the chief engineer's recommendation. If a petition opposing the application or
contesting the recommendation is filed, then a hearing will be scheduled and the Water Management Board will
consider the application. Notice of the hearing will be given to the applicant and any person filing a petition.

Any person interested in opposing or supporting this application or recommendation must file a written petition
with BOTH the applicant and chief engineer. The applicant must file a petition if contesting the chief engineer's
recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E Capitol, Pierre
SD 57501 (605 773-3352)" and the applicant's mailing address is given above. A petition filed by either an
interested person or the applicant must be filed by March 4, 1996.

The petition may be informal, but must include a statement describing the petitioner's interest in the application,
the petitioner's reasons for opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained. Contact Eric Gronlund at the above
Water Rights Program address to request copies of information pertaining to this application. Nettie H. Myers,
Secretary, Department of Environment and Natural Resources.




Form 8

PROOF OF PUBLICATION

STATE OF SQUTH DAKOTA )

) SS
County of; //LW )

certify that the attached printed Notice ﬁ
taken from thg_\;élj%w '01{ A=
printed and published in

County of feoon and State of

South Dakota. The notice was published in
the newspaper on the following two dates:

~Fde 1k, /79¢
Tl 23 199

Cost of Printing: é ? f 7 .
7%/ 7 %J@L&D% ek

/»/wzzi o@w/c/%%

(Signature)

(Title)

23 /94,

(Date Signed)

(No. 57 - Feb. 16, 23 - 2T)
Re-advertisement of NOTICE OF
HEARING ON APPLICATION NO. 5517-3
to Appropriate Water

Notice is given of re-advertisement of Water
Permit No. 5571-3 held by the City of Aber-
deen, 123 S. Lincol, Aberdeen, SD 57401.
The water permit was originally applied for July
24, 1991. Water Pemmit No. 5571-3 appropri-
ales an additional 12.7 cubic feet of water per
second (cfs) from the Elm River, Maple River
and Willow Creek. The pemit increases the
diversion rate from 12.0 cfs to 24.7 cfs. Re-
advertisement of this pemit is necessary to
corect the focation of two of the diversion
points. The point of diversion from the Efm
River Is located at the water treatment plant
intakes in the NW 1/4 SW 1/4 Section 15-
T124N-R63W. This pemnit allows diversion of
an additional 12.7 cfs from either natural flows
or stored waler released from the Elm Lake
Dam kocated in the SE 1/4 Section 31-T128N-
RE5W; Willow Lake Dam located in the cente
of Section 19-T126N-R64W; and two in-
channel storage dams on the Elm River io-
caled in the NE 1/4 Section 4-T125N-R64W
and the SE 1/4 Section 4-T124N-R63W; or by
direct diversion form a dam i the SW /4
Section 15-T124N-R63W; all authorized by
Water Right No. 3009-3 or a combination of
natural flows and releases from storage. This
re-advertisement does not authorize any in-
crease in the developed water appropriation.

Pursuant to SDCL 46-2A-2, the Chief Engi-.
neer recommends APPROVAL of Re-
advertised Application No. 5571-3 because 1)
unappropriated water is available, 2) existing
rights will not be unlawfully impaired, 3) it is a
beneficial use of water, and 4) it is in the
public interest. In accordance with SDCL 46-

. 2A-23, the chiet engineer will act on the ap-

plication ad recommended, unless a petition is
filed opposing the application or the applicant
files a petition contesting the chiet engineer's
recommendation. If a petition opposing the ap-
plication or contesting the recommendation is
filed, then a hearing will be scheduled and the

, Water Management Board will consider the ap-

plication. Notice of the hearing will be given to
the applicant and any person fiing a petition.

Any person interested in opposing or sup-
porting this application or recommendation
must file a written petiion with BOTH the
applicant and chief engineer. The applicant
must file a pelition if contesting the chief engi-
neers recommendation. The Chief Engineer's
address is “Water Righls Program, Foss Build-
g, 523 E Capitol, Pierre SD 57501 (605 773-
3352)" and the applicant's mailing address is
given above. A petition filed by either an inter-
ested person or the applicant must be filed by
March 4, 1996.

The petition may be informal, but must in-
clude a statement describing the petitioner's
interest in the application, the petitioner's rea-
sons for opposing or supporting the ap-
plication, and the signature and mailing ad-
dress of the pelitioner or the petitioner's legat
oounsel, if legal counsel is obtained. Contact
Eric Gronlund at the above Water Rights Pro-
gram addross to request copies of information
pertaining to this application. Nettie H, Myers,
Secretary, Department of Environment ~and
Natural Resources.




PAYMENT REQUEST FORM

PAYEE: Aberdeen American News FROM: Water Rights Program
P.O. Box 4430 ' 523 E. Capitol
Aberdeen, SD 57402-4430 Pierre, SD 57501-3181

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Readvertisement of Notice of Hearing on Application No. 5517-3
to Appropriate Water published on February 16 & 23, 1996.

AMOUNT: $69.89 .

FUNDING SOURCE:

GENERAL: X FEDERAL:
COMMENTS :
AUTHORIZATION: ' ' G- 28-76

I declare and affirm under the penalties of perjury that this claim is
in all things, true ang correct. I further agree to comply with the
provisions of the Civil Rights Act of 1964 and regulations issued
thereunder relating to nondiscrimination in federal assisted programs.




Bruce Nelson, Finance Officer
City of Aberdeen

123 S. Lincoln

Aberdeen, SD 57401

Dear Mr. Nelson:

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

June 27, 1996

5476-3
5571-3

The iﬁspection of your water use system and the inspection of the extent of application of water to
beneficial use, as developed under Water Permit Nos. 5476-3 and 5571-3, have been completed. Your
final water right documents, the Water Licenses, can now be issued.

Statutes require that we charge a $50.00 fee per license for the inspection and issuance of the Water
Licenses. Upon receipt of the $50.00 fee per license from you ($100.00 total), we will begin processing

your Water Licenses.

Please remit fee to:

Department of Environment & Natural Resources
Water Rights Program

523 E. Capitol

Pierre, SD 57501-3181

Sincerely,

Cheryl F. Frost
Secretary

Water Rights Program
(605) 773-3352

NOTE: On check or money order, please specify your permit numbers. This will insure proper handling

of the fee.

a




RECEIPT
Division of Water Rights

South Dakota Department of Environment and Natural Resources

415034

Pierre, July 3t 19_96

RECEIVED OF___City of Aberdeen, Box 1420, Aberdeen, $D 57402-1420

the following amount in fees for services rendered as provided for by law:

Fee for Application for PermitNo. _________ to Appropriate Water, to construct
and to put water to beneficial use

Fee for Application for PermitNo. _____ to Appropriate Water, for Future
Use

Fee to retain Future Use Permit No. ______ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water
License No. ___5571-3 50|00

Fee for Filing Transfer Form

Fee for Filing Extension Request

Fee for

(Any Other Work Provided by Law) Total 50 09




Form 12
Permit No. 5571-3
James River - Water District

Report Of Examination Of Works And/Or Application of Water To Beneficial Use
TO: Chief Engineer, Water Rights Program, DENR, Foss Bldg., Pierre, SD 57501

I have this day, May 11, 1995, made a thorough examination of the water use system constructed by the City of
Aberdeen of 123 S Lincoln, Aberdeen SD 57401 holder of Permit No. 5571-3, bearing the priority of (see
qualification No. 2 on Permit No. 5571-3 authorizing the diversion of 12.7 cu. ft. per second of either natural
flows or stored water from the waters of the Elm River, Maple River, and Willow Creek for municipal
purposes, in Brown County.

I have to report on the conditions of the same as follows:

A. Works used to divert the water:
Operate six motor/pump units located in the filtration plant (see inspection checklist for specs on
equipment)

B. Works used to transport water to place of use:

According to Steve Gerdes, water superintendent, the line capacity is 16 million gallons per day
which equates to 24.7 cfs. Even though more capacity exists based on totaling the individual pump
rates, the flow hydraulics are not efficient operating at over 16 MGD.

C. Works used to apply water to beneficial use:

City Distribution System

The system is in the following condition gooed. The point of diversion is located Elm River: 600 feet E and
2,000 feet N from the SW corner of section 15-T124N-R63W (NW1/4 SW1/4). The works are capable of
diverting and conveying to the place of use 24.7 (12.0 -- No. 3009-3; 12.7 -- No. 5571-3)* cu. ft. per second of
water which is to be used for municipal purposes.

Applicable permit qualifications have been complied with: Yes X No

Exceptions to compliance are: none  Date report completed: August 7, 1995

L)

Ron Duvall
Natural Resources Engineer
DENR, Water Rights Program

*T recommend that Water Right No. 3009-3 and Permit No. 5571-3 not be incorporated. Water Right No.
3009-3 already incorporates several water permits with various water sources, storage amounts, and
associated priority dates. Incorporating No. 3009-3 into No. 5571-3 would add another layer of complexity
to an already complex water license.




INSPECTION CHECKLIST FOR PERMIT NO. 5571-3

DATE OF INSPECTION:

NAME & ADDRESS OF INSPECTION CONTACT/

RELATIONSHIP TO PERMIT HOLDER, IF APPLICABLE

NAME & ADDRESS OF PERMIT HOLDER

DIVERSION POINT LEGAL LOCATION

May 11, 1995

Steve Gerdes, Water Superintendent

City of Aberdeen
123 S Lincoln
Aberdeen SD 57401

Elm River: 600 feet E and 2,000 feet N
from the SW corner of section 15-

T124N-R63W (NW1/4 SW1/4)
Other permit(s) associated with the project: 3009-3
Motor: 4] Pump:
1) Make General Electric 1) Make American Well Works
2) Model No. 5K 365Y3 2) Fig 4004
3) Horsepower rating 15 hp 3) Size 2 MGD (Mil. Gal per Day)
4) Capacity 1400 GPM
Motor: 2) Pump:
1) Make General Electric 1) Make Peerless
2) Model No. SK286A1.305C 2) SN 412034
3) Horsepower rating 20 hp 3) Size 2 MGD
4) Capacity 1400 GPM
Motor: 3) Pump:
1) Make Shakstaa 1) Make American
2) Model No. C66141 2) Fig 4004
3) Horsepower rating 30 hp 3) Size4 MGD
4) Capacity 2800 GPM




Permit No. 5571-3

Motor: ©)) Pump:

1) Make Fair-Banks Morse 1) Make Fair-Banks Morse
2) Model No. T1202-1 2) Model P2B24

3) Horsepower rating 25 hp 3) Size 4 MGD

4) Capacity 2949 GPM

Motor: 5) Pump:

1) Make Fair-Banks Morse 1) Make Fair-Banks Morse
2) Model No. T1202-1 - 2) Model P2B23

3) Horsepower rating 25 hp 3) Size 4 MGD

4) Capacity 2949 GPM

Motor: 6) Pump:

1) Make General Electric 1) Make Peerless

2) Model No. BWJ202123 2) Model 24dHXB, SN 240368
3) Horsepower rating 75 hp 3) Size 6 MGD

4) Capacity 5600 GPM

DISTRIBUTION LINES:

According to Steve Gerdes, water superintendent, the line capacity is 16 million gallons per day which
equates to 24.7 cfs. Even though more capacity exists based on totaling the individual pump rates, the flow
hydraulics are not efficient operating at over 16 MGD.

PERMIT QUALIFICATIONS:
1) Special qualifications to permit being abided by Y

2) All structures, wells and lands on map Y




STATE OF SOUTH DAKOTA

WATER LICENSE NO. 5571-3

(1) City of Aberdeen, 123 S Lincoln, Aberdeen SD 57401 made Application No. 5571-3, July 24, 1991 for a water

permit to divert an additional 12.7* cubic feet of water per second (cfs) from either natural flows or stored water

from waters of the Elm River, Maple River, and Willow Creek, Brown County, South Dakota for municipal use
purposes. Permit No. 5571-3, was approved February 11, 1992 and issued to the applicant for diversion of water

with construction of the described water supply system to be completed on or before February 11, 1997 and for the
application to beneficial use of said water on or before February 11, 2001.

The permit holder submitted a “Notice of Completion of Works and Application of Water to Beneficial Use” on
August 11, 1992. The “Notice” stated the diversion system was completed on November 1, 1990 and the water
placed to beneficial use on August 10, 1992.

The permit was readvertised February 16 and 23, 1996 to correct an error on the original notice of hearing in the
legal description of two of the diversion points. The readvertisement of the original notice of hearing did not
authorize an increase in the developed water appropriation.

The priority dates for the natural flows or stored water are as follows:

o July 24, 1991 for natural flows

e December 30, 1976 for water reserved by Future Use Permit No. 3428-3, when developed under future
applications

e September 11, 1974 for stored water released from Willow Creek Dam with the source being water diverted
from the Maple River into Willow Creek Dam

e October 7, 1957 for stored water released from Willow Creek Dam

e January 1, 1937 for stored water released from Elm Lake Dam

e December 23, 1933 for stored water released from Dam Nos. 2 and 4 on the Elm River or by direct diversion
of water from Dam No. 1

*  Water Right No. 3009-3 also appropriates 12.0 cfs from the water sources described above for a total,
combined diversion rate of 24.7 cfs.

(2) It is certified that the applicant has complied with the provisions of South Dakota State Law relating to
completion of the construction of the water supply system and is entitled to divert 12.7 cubic feet of water per
second for beneficial use. The location of the diversion point to the treatment plant is Elm River: 600 feet east
and 2.000 feet north from the southwest corner of Section 15-T124N-R63W (NW 1/4 SW 1/4)

(3) The applicant has complied with the provisions of South Dakota State Law relating to the application of water
to beneficial use.

(continued)



Water License No. 5571-3
City of Aberdeen
Page 2

(4) Pursuant to South Dakota Water Law 46-5-30.1 the City of Aberdeen, 123 S Lincoln, Aberdeen SD 57401 the
holder and/or owner of Water Permit No. 5571-3 is issued a license to appropriate water, the right to use 12.7 cubic
feet of water per second from either natural flows or stored water from waters of the Elm River, Maple River, and
Willow Creek with priority dates as described above from the location specified in (2) of this license. The water
to be used for the purpose of municipal use. This license is subject to any limitations or qualifications listed in
Water Permit No. 5571-3 and subject to South Dakota State Law.

}W 00T 15 199

JOHN MATCH, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

REAT FACES, GReaTPLaces.

OCT 15 1996

Bruce Nelson, Finance Officer
City of Aberdeen

123 S Lincoln

Aberdeen SD 57401-1420

Dear Mr. Nelson:
Enclosed are Water License Nos. 5476-3, 5571-3 and Reissued Water Permit No. 5571-3. The receipts which
were assessed for the investigation dand issuance of the licenses are also enclosed. Water License Nos. 5476-3 and

5571-3 are the final documents which comiplete the process of obtaining water rights.

As long as the City of Aberdeen uses the water beneficially, as stated in the Water Licenses, State Water Laws
provide that the City has a continuing right to use the water.

Very truly yours,

, : OHN HATCH, Chief Engineer
Water Rights Program
605 773-3352
ks

enclosures
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