Considered: WATER PERMIT NO. 5505-3

Phone: 224-4732

Name of Applicant: J.E.S. Farms

Post Office Address: 814 N Monroe, Pierre SD 57501

Amount of Water Claimed: 7.88 Total Acres: 551.6

Source of Water Supply: Missouri River

Water to be used for: irrigation County: Sully

About 25 miles SW__ of Onida

PROOF OF PUBLICATION: Received Not Received

APPLICATION: Approved Subject to

F.F.& C/.L. Adopted Not Approved Deferred

PRIORITY Date Received: 8-24-84 Fee: $425 Remarks

Corrected Application Received Period of Annual Use

WATER QUALITY APPROVAL RECEIVED 2-12-91 APPROVED/CONDITIONAL (Circle one)
WI-1 Description same as Application YES X NO REMARKS

Diversion Point: NW_1/4 NE 1/4 20-113-80

{{’/f

Land to be Irrigated: NE 1/4 28-113-79
w2

SE 1/4 28-112-79, NW-1/4, SW-1/4 11-113-79

25 1
%’/M
Well Log: Driller: Licensed YES NO
Depth of Well: REMARKS
Type of Map: PREPARED BY: Reviewed and the Number

Assigned on 2-15-91 By Karen Schlaak




FORM 2: Application for irrigation (type or print) Mail to: Water Rights Dav.

No._2505-3  Hydrologic Umt 1013010 D_WNR’ Foss Blldg-
Map No. issouri River Pierre, SD 5750

The OnldA’Watchman Box 205 (Thurs!) (605) 773-3352
Newspaper

Daily Capital Journal, PO Box 878, Pierre, SD
Application For Permit To Appropriate Water Within The State Of South Dakota

Type of Application: Check one or more of the following;

New g Vested Right D Future Use D

D Application to amend Permit No._______ with old priority date retained

D Change diversion point(s) D Add diversion point(s)y D Change acreage D Other D
E Application to: D Change use D Change diversion point(s) D Add diversion point(s)

B Add Acreage D Increase diversion rate D Other See Permit No.
D Application to: D Use D Transfer water reserved by Future Use Permit No.
1. Name of Applicant J.E.S. Farms Phone No. 224-4732
Post-Office Address 814 N. Monroe, Pierre, SD sate 27201
(Street. RR or Box) Zip Code
7.88 551.6

Amount of water claimed (c.f.s) Total acres irrigated

Source of Water supply . Missourl River

Location of point of diversion :

from SE corner of Section 20, T113N, R8OW (NW4 NE%)

County Sully

Counties where water will be used

April 1 - October 31

Annual period during which water is to be used

List below each forty acre subdivision, or lot, or fraction thereof and show number of acres to be irrigated in each.

Land Description No. Acres Irr. Land Description No. Acres Irr.

see attachment A

Attach sheet if more space is needed

8. Give a brief description of proposed project. When available include any preliminary engineering report or other
reports or information that will help explain the project. (Attach sheet if more space is needed)

The acreage listed in "Attachment A" has been developed. This permit
brings the developed acreage into compliance with State Law.

Attachments:  Attach Form 2A if diversion from a well or dugout, or if storage of water, is proposed. Attach map
FUREEERARIIRS (see instruction)

SPATE QFSOUTH DAKOTA)
\A‘Co\{mgl oc} p 8

s,
N

I /L/I:’/MZF\/ //(’//)/\/ the applicant, certify that I have read
the foregomg apph uon have examined the attached map and that the matters therein stated are true and that Iintend, and

am able to complete the necessary construction. Yy
‘ S v Signed z A<z

/ o N \\ * Subscribed and sworn to before me this M day of M*— 191?_§/_\

2

y -
/y ) o

y, W
P IR N
o Notary Public (or oth#r qualified officef)
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R-28-E

BLAGK. HILLS MERID!AN

R-25-E
STANLE Y
19

43:2]1‘
1

|COUNTY

{TYPE)

TRACT REGISTER OF ACQUISITION AFTER !-/AN 1843 | PRELIMINARY. PROJECT MAP
TRAST LAND OWNER e e REMARKS _

5901 | Beter Allerman, 81 ux 32 5] AGENCY_____DEPT. OF _THE ARMY ___
D902 | fvar £ Allemcn, et ux 15,04

0503 | Joseph Winkler 22000 T

D~4041| ED Raberts #6007 13754 in Sully Co. G#EZ5AC m Hiaghs STATE_. SOUTH DAKOTA ...
D904 £.D Roberts 45.00)
590%3| E.D. Roberts 850.29) COUNTiesHUGHE S, STANLEY & SULLY.
D044 £ D Roberls 12L05

D-996 | Floyd Puimar, et ux #5254 DIVISICN ... RIVER ...
D-4di-| Fleyd Pulmon, 2 UK 15.85|

D-¢07 | Siote of Sputh Dokolo 0|

D208 | Pear! Tefferd, ol ux e DISTRICT ..ooooooo... OMAHA
D-908 | Xayi=r Ziltener, st ux “449.78] Z44.78 Ac in Sully Lo 170.00 Ae. in Hughes (4

D510 | State of South Dakola Ba7 _FIFTH = ARMY AREA

D441 | State of South Daketd 22004

D-4i2 | Chories B Floyd, et al /.23

D-4/3 | Charles B. Fioyd, et ul 225, ¢ 7] LOCATION OF pROJECT

O—4# | Charles B Floyd, et ol i0.04

-4j5- Stare of Sourh Dokora et al o Area e Ffor Durid! Ript?s Only .

D= | Henry Groseclose, et ux #00d B MLEs NW orF PIERRE .
D47 | 6E Davis 7200

A B8 | Powt £ Steffen, of wr SI0CT ' L

D¢l3E | Paquil F Steffen, ef ux /5.66) Perm. flowage Ease. from 5-24-57. | = MILES  OF s
D-49-1 ‘Eoﬂ

D-4137 S oo} }

pazo| & F Serert et 203 TRANSPORTATION' FACILITIES
0-421 120.00] *

D-922 | Flizabeth Daple 150008

D423 | Stole of South Dakota 15895 RAILROADS .. .CHL & NW.
5422 | Clarence B. Smith, efux 23.54) . "
D-404gL B. D- Roberts 9%2.50) Perm. flowoge Eose from 5-10-58.1 STATE ROADS .7 S
D428 | Xgvier Ziltensr, #t ux i56.31) . - .
D~427 | School Bistriet Mo 33 3.09|

5228 | Foct Sally Monument Aur @il | _wod FEDERAL ROADS ... J4 & B3 ...
D78 | 4K Limmerman 160.00) .

D130 AIRLIMES ...

D431 | Amy Neumeyer fHalignd 126.50

D432 | Hozel Holland Muden 20.00

L4334 K W Holland 238.00 .

D-934} Ellen A Klopping EENT] ACQUISIT!ON

D435

D36 | M.E Hill 6.5 E

Tasr | Cathryn Holind, ol ol Y TOTAL ACRES ACQUIRED .
D438 | GFrote of Sauth Daketa 158 60|

D435 § Gothryn Holland, &t ol ga7a ACRES FEE

L0 - -
D44/ | State of Seull Dahota 1524 ACRES TRANSED. TO ey -
D47} William J. Truman, et ux 1000

D#43-1| HWw Hellgnd, 140.0d

D4932] KW Halland ELPY ACRES LEASED TO -
D45-3| KW Helfland S0.00 .
D-44% | Gaihryn Holland, et al 2656 ACRES LESSER INTERESTS <o ceeerrmerecmeecnn o
D445 . E?

O-44%6 [ Galhryn Heolland, et ol 26.00]

D-#47 | F N Frenck 25471 SRR

0% | Cathryn  Holland. Z305.00 k\ \j DISPOSAL

5575 | vesoh W Holzae st on | i TOTAL ACRES DISPOSED OF......... oo
D-450 | Hozel Holland Mudan roe e

D~451 § Galhryn Holland, st ol A283.63 ACRES SOLD 8Y

D-452 | Hoze} Hollasd Madon, Trusies | 2¢/.28 i

D733 | William J Truman, et 370,04

e 22 = AGRES TRANSF'D BY

0-55¢ | State of Seuth Dabotd E0.00

D457 AGRES RETRANSF'D TO GOV'T. AGCY............
D-456-1| Pawl L. Hollam 2gxs9

De252) Pad L. Hollam 1500 ACRES LEASES TERMINATED oo oo
D3| Raul L. Hallam 0.0

D456 Paul L. Haollam | g2299
or3eH] Puei L iitam prr AGRES LESSER INT'S. TERM. _..crrrere
D433-2 | W K. Helignd 1228 .
£-157 ) SB.o0

D458 | stale of South Dokoto LEGEND
459 250y

2560 Frr] NOTE: USE SYMBOLS FROM FM-21-30 (WAR DEPT.
D-f61

762 | State of South Dokola /%26 BASIC FIELD MANUAL) PAGES 21 TO 27 INCL.
LfE3 L9456

L-5e4 | Detefed -

ot65 EXCFPT

0466 | Frep< Puimon, et ux {183 .
0457 | Mothias Moseley, et al &1.93 _—
LH-168 | Stote of Sculh Dakoto 20158 RESERVATION LINE ...ooriioe - E’E

8 |Deot of the Jntertor (B.L M, Seg Sey A ror folal orreage

A | Sureaw oF Tidion ASrrs (At panan Res) See SegmenrC” far Teral ecredge
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WATER PERMIT

The Water Management Board hereby approves Water Permit Application No.

(Applicant) (Post Office Address)

With the following qualifications.
(State) (Zip Code)

Date of first receipt of application , 19
Date of return to applicant for correction, amendments or changes required , 19
Date of receipt of corrected application , 19 . Approved , 19,
‘The Water Management Board hereby approves this Water Permit No. . authorizing the

construction of the water use system and the placing of water to beneficial use as stated in the Application and as qualified in
the Water Permit approval, subject, however, to the following limitations and conditions: :

1. The date from which applicant may claim right is , 19
2. One-fifth of the work is to be completed on or befére , 19
3. The whole of said work is to be completed on or before , 19
4. The time limit for proof of beneficial use of water is 19

’

5. The water appropriated shall be used for the purpose of

6. The prior right of all persons who, by compliance with the laws of the State of South Dakota, have acquired a right to
the use of water must not be unlawfully impaired by this appropriation.

7. The amount of the appropriation herein granted shall not exceed ___________ cubic feet per second; neither shall it
exceed the capacity of the above described water supply system nor shall it exceed the amount of water needed for
beneficial uses served. For irrigation purposes said appropriation must be limited to not more than 2 acre feet per acre
per year and be limited to not more than one-seventieth (1/ 70) of one cubic foot of water per second of time for each acre
of land to which water is actually and beneficially applied for irrigation on or before
19 ; said water to be used during the following described annual period;

WATER MANAGEMENT BOARD

By: RTTELLIY TIPS
Chief Engineer “3$§5"” a H A\ 0 AIV”,,,
e . e / ’ ¥,
Division of Water Rights W 0 s {4 L,
Dept. of Water and Natural Reso.ijr\cé;s' ot e "’/\5\
SO (SR E
et 5 19 ‘
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. ')',l/f‘,"‘,_m" m'-""(%“
o e, L .
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SOUTH DAKOTA
WATER PERMIT No. 5505-3 FOR IRRIGATION

Date of first receipt of application September 24, 1984.
Date Soil/Water Compatibility Permit received November 14, 1984 and
February 12, 1991.

The Chief Engineer, on behalf of the Water Management Board, issues Water
Permit No. 5505-3 to J.E.S. Farms, 814 N Monroe, Pierre SD_ 57501
authorizing the construction of the water use system and the placing of
water to beneficial use subject to the following limitations, conditions
and qualifications:

1.

By:
Chié@ Engineer, Water Rights Division date
Dep8&r

Water Permit No. 5505-3 appropriates 7.88 cubic feet of water per

second from the Missouri River to irrigate 551.6 acres. The point of
diversion is located in the NW 1/4 NE 1/4 Section 20-T113N~-R80W. _The

land irrigated is located in the SE 1/4 Section 28-T112N~-R79W; NE 1/4
Section 28; W 1/2 Section 11; all in T113N-R79W.

The amount of the appropriation may not exceed 2 acre feet annually
for each acre of land to which water is actually and beneficially
applied for irrigation. The water is to be used during the following
described annual period: April 1 - October 31.

The date from which applicant may claim right is February 12, 1991.

The date of approval of Permit No. 5505-3 is May 1, 1991.

Water rights obtained in compliance with the laws of the State of
South Dakota may not be unlawfully impaired by this appropriation.

QUALIFICATION

This permit is approved subject to the irrigation water use
questionnaire being submitted each year.

WATER MANAGEMENT BOARD

SEP 1 6 1991

tment of Environment and Natural Resources



J.E.S. Farms

Attachment "A"

Acres
NW 1/4 NE 1/4 Section 28, T113N, R79W 35.0 . i
NE 1/4 NE 1/4 " 34.7 (',ffc,é« # £8
SW 1/4 NE 1/4 " 35.1
SE 1/4 NE 1/4 " 37.3
NW 1/4 SE 1/4 Section 28, T112N, R79W 36. ,
NE 1/4 SE 1/4 " 36.7 N e ,Q,ai'f/ %6
SW 1/4 SE 1/4 n 34.3 ‘
SE 1/4 SE 1/4 "o 31.9 -
NW 1/4 NW 1/4 Section 11, T113N, R79W 34.3
NE 1/4 NW 1/4 " 33.3\ .
SwW 1/4 NW 1/4 " 35.0 \ C/(/(«O"a—-@/a é /:/‘ é .
SE 1/4 NW 1/4 " 33.7
NW 1/4 SW 1/4 " 34.6
NE 1/4 SW 1/4 " 31.9
SW 1/4 SW 1/4 " 36.2
SE 1/4 SW 1/4 " 33.4

551.6






RECEIPT

Division of Water Rights NS 4 9769
South Dakota Department of Water and Natural Resources
Pierre, lentambor 2§ 19
RECEIVEDOF __J.£.5. Farms, Star Boute A, Benl83, Plerrs, S0 57501

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit Noaﬁﬂ to Appropriate Water, to con- a %
struct works and to put water to beneficial use

Fee for Application for Permit No.  to Appropriate Water for
Future Use

Fee to retain Future Use Permit No.___________ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No. o

Fee for Filing Transfer Form F

Fee for Filing Extension Request

Fee for Certified Copy of _

Fee for Print Copy of Map

Fee for Certifying

Fee for

(Any Other Work Provided by Law) Total
By A g -

Chief Engineer HATCH/ es
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y L' \i ui.u!\\ Department of

Water & Natural Resources

Joe Foss Building Water Rights Division
East Capitol 605 773-3352

Pierre. South Dakota 57501-3181

June 18, 1984

J.E.S. Farms
Rt A, Box 82
Pierre SD 57501

Dear Mr. Sheehan:

On May 3, 1984, I visited your farm for the final inspection of your

water permit Nos. 1589-3, 1713-3, 1781-3, 1991-3 3434-3, 4174-3 and

4175-3. The purpose of the final inspection is to compare the original
conditions of the permit with what you have developed. After all necessary
corrections are made, the water permit is licensed and becomes a water
right.

I discussed with Pat Tracy that some of your developed acreage is not
covered by the above permits. The lands listed on the enclosed application
are the ares which are not covered. The time for developing or amending
the above permits ended on November 30, 1982; therefore, a new permit

is required for any developed acreage not covered by the prior permits.

Soil and water compatibility is also required for all new permits.
Enclosed is a WI-1 form which must be completed to obtain soil and

water approval. Contact the Division of Conservation if you have
questions about the WI-1 form (773-3259).

Please answer any questions which have not been completed and correct any

errors. The forms must then be notarized and returned with an application
fee of $425.00. Thank you for your time and consideration.

Sincerely,

o ol

RON DUVALL
Water Resources Engineer

RD:ks
encl.

cc: Div. of Conservation

Egual Opportunity Emploger
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Department of ngiéulture

DIVISION OF CONSERVATION
Anderson Building, Room 322 € Pierre, South Dakota 57601
Phone 6065/773-3258

October 29, 1984

JES Farms

c/o Harvey Sheehan
814 N Monroe
Pierre, SD 57501

Dear Mr. Sheehan:

Please find enclosed two WI-1 forms to be signed, notarized and
returned to this office.

In an initial review of the soils of the area under application, the
land in the W& of Sec 11-113-79, contains soils which are not
considered suitable for irrigation and a field investigation will be
necessary before a recommendation is made to the State Conservation
Commission.

Please be advised that the application containing the NE% 28-T113N-R79W
and the SE% 28-T112N-R79W will be nrocessed when received by this office.
If received prior to November 7, 1984, this apolication may be brought
before the Cormission at their November 8, 1984 meeting.

Si.m::el:\‘alvE ' , j
gi.m Stukel
Irrigation Program Administrator

ctf




Department of Agriculture
“wiif1*

3/82 SOIL/WATER COMPATIBILITY PERMIT APPLICATION FORM Office Use Only

Division of Conservation l l

OWNERS NAME: ———  ——  OWNERS ADDRESS: __ " _

COUNTY LAND LOCATED IN: =
TENANT'S NAME AND ADDRESS

LEGAL DESCRIPTION: (Show Legal Description to N
1. WELL LOCATION —

Depth —— ==

2. SURFACE WATER SOURCE AND DIVERSION LOCATION: e

Diversion Location s .

Legal Description

PHONE

_ WR#
[

earest 10 Acres)

Acres Legal Description Acres

3. SHOWANYPORTION OF LAND THAT PRESENTLYHOLDS AN lﬁHIGATIONPEHMIT- YEAR OBTAINED

LEGAL DESCRIPTION: '~~~ ™ = =

IN WHAT NAME: ____~ ~ =

4 LOCATION OF AREA TO BE IRRIGATED NOTE. SOILS INFORMATION FOR THIS AREA MUST AC-
COMPANY THE APPLICATION. (See instruction sheet)

5 TYPE OF IRRIGATION: GRAVITY. __ TOWLINE
6. CROPS TO BE IRRIGATED:

OTHER
_____CENTERPIVOT:X.___GUN (Specify)_

{ vy

7. WATER SAMPLE NUMBER: am =

8. SALINITY (EC X 10%). _ “E_ T =

9. SODIUM (SAR): i =

WATER QUALITY: (TO BE COMPLETED BY SDSU WATER QUALITY LABORATORY)

10. ADJUSTED (SAR) -

11. PERCENT SODIUM __

| hereby certify that | personally obtained or that | personally observed that taking of a sample of the water to be used
in irrigating the above-described land. | also hereby certify that the required procedures for the taking of the sample
(see instruction sheet) were followed, and that the sample was taken at am./p.m, on o

19, at the following location: __
by (individual who took sample if other than applicant)

| also hereby certify that the water sample taken has NOT

been adulterated or tampered with in any manner, and is TRULY REPRESENTATIVE of the water which will be used

in irrigating the above-described land

Slgnature, of Water Sampler

I understand that the Division of Conservation or agents thereof may obtain water samples from wells and surface
bodies to be used for irrigation purposes to validate water samples taken at the time of application, The Department
of Agriculture may also gather technical information necessary to protect the land. (46-5-6.4)

SUBSCRIBED AND SWORN BEFORE ME THIS
_ DAY OF o bt~ 10 T

(NOTARY PUBLIC)

IMPORTANT

Action by the Department of Agriculture or the
State Conservation Cammission is not the final ac-

tion on any applicanWWATEﬁ
RIGHT must be obtain Suseese Wi Vater

APPLICANT'S SIGNATURE

Director, Division of Consérvation

Date
_______APPROVED

_ DISAPPROVED
CONDITIONALLY APPROVED

ement, Foss Buiic

RS

[Conditional soil/water permits will be recorded by
the Department of Agriculture. with the County Regis-
i ter of Deeds.




COMDITIONAL APPROVAL

#1156

SOUTH DAKOTA DEPARTMENT OF AGRICULTURE
DIVISION OF CONSERVATION

NAME OF APPLICANT: %

-

LEGAL DESCRIPTION: M 20-113-79 & &k 28-110-70

SOIL RESTRICTIONS:

THE SOIL(S) LISTED BELOW CANNOT BE IRRIGATED:

THE SOILSESE LISTED BELOW CAN BE IRRIGATED

RECOMMENDED MANAGEMENT :

We recommend ‘the use of a form of conservation tillage t© conserve
goil moisture, maintain tilth and control séddk erosion.

ve also recommend that the extensive areas of Onita soll receive consid
eration inyyour water managementpplan, dus to the fact that these areas
recaive additional waters from the adjacent soil vhich may result in
trafficabllity hazardsand water logging of the soil. - 7 /»,‘_ 3

i ’4'{ E‘ ‘.’f“;-'f'.f

DATE




|
l AL\i -i.h' A\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
| Pierre, South Dakota 57501-3181

August 18, 1989

4175-3
J E S Trust
%Laurel Olson
1431 Opus Place
S1 tte 685
Downers Grove, IL 60515

Dear Mr. Olson:

i inspection of the water use system and the inspection of the
extent of the application of water to beneficial use, as
developed under Water Permit Nos. 1589-3, 1713-3, 1991-3, 3434-3,
4174-3 and 4175-3 was conducted May 3, 1984, The inspection

1« port has now been completed and the final water right document,
the Water lLicense, can now be issued for Permit No. 4175-3. The
applicable portions of the remaining permits will be incorporated
into Water License No. 4175-3.

Statutes require that we charge a $50.00 fee for the inspection
and issuance of the Water License. Upon receipt of the $50.00
fee from you, Water License No. 4175-3 will be processed and sent
to you.

South Dakota Water Law 46-5-30.]1 requires that a permit holder
may not diverlt water until this $50.00 license fee has been paid.
I''vvase contact us if you have any questions.

Slnirv.lrw,

| ROAP N o
/,.-\;,,_ st L /TR U “

4

|

\

\

|

|

-

GENNY MCMA

Natural Hesources Analyst

BEOSH 773-3352

NOTE : On check or money order, please specify vour permit
number. This will insure proper handling of the fee,

a (ELEBRAT|
B
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RECEIPT
Division of Water Rights
South Dakota Department of Water and Natural Resources

Pi . OT &

, 19

RECEIVEDOF - - —- ‘an ICR 37, Box B2, Pierre,

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No._ to Appropriate Water, to con-
struct works and to put water to beneficial use

Fee for Application for Permit No.__ to Appropriate Water for
Future Use

Fee to retain Future Use Permit No._ after period of seven years.

s Fee for Inspecting Const.ruct.ed Works confmmng beneficml use and issuing
™ Water License No. igtel

Fee for Filing Transfer Form
Fee for Filing Extension Request
Fee for Certified Copy of
Fee for Print Copy of Map
Fee for Certifying
Fee for
(Any Other Work Provided by Law) Total .
By _edl 4t}
Chief Engineer



- ‘ -" - —
" Department of Agriculture
Wi#1 SOIL/WATER COMPATIBILITY PERMIT Office Use Only
w87 Division of Conservation I 4561 J
WR#
OWNERS NAME: _JE8 FAS OWNERS ADDRESS: 514 HORTH MONROE

PIERRE 8D 57301

»

COUNTY LAND LOCATED IN. __SULLY PHONE 224~4732
PTI 3 ]
%ngtfﬁgiﬂ' ION: Bl 20~T113%-RSOW : L we B}ﬂﬂﬁ?ﬁfm RIVER
Depth
Legal Description Acres Legal Description Acres
1w Wl 11-T1135-R79W " 34,3 | N sWy 11-T1138-R79W 34,6
NEY Nl 11-T113H=-R79W 33.3 | agks SW% 11-TILIN-R79W 31.9
S MW 11~T113N=R79W ' 35.0 | 8w SWi L1=-T113N-R79W 36,2
S Wy 11-T1138-R79W 33.7 | 58% SwWig 11-T1LIN-R79W 33.4

TOTAL ACREAGE: 272.40 OTHER:
CENTERPIVOT &85 _GUN.___(Specify)}—

3. CROPS TO BE IRRIGATED: __MHEAT, CORN, SOVEEANE & SORGHUN-SUDAN

2. TYPEOFIRRIGATION: GRAVITY __TOWLINE

WATER QUALITY:

4. WATER SAMPLE NUMBER ____ MISSOURI RIVEE 7 ADJUSTED (SAR);

5 SALINITY (EC X 10%) 8 PERCENT SODIUM

6. SODIUM (SAR)

Requirements: !

(SEE ATTACHED HANAGEMENT PLAN, DATED JANUARY 84, 1991)

___ SCAPPROVED % REQUIREMENTS
A > DISAPPROVED

A — WAIVER
Director, Division of Conservation .

Soil/water permits will be recorded by the Department
of Agriculture, with the County Register of Deeds.




J.E.S. FARMS

HARVEY D. SHEEHAN STAR ROUTE A « BOX 82
OWNER PIERRE, SOUTH DAKOTA 5750

January 24, 17291

James L. Stukel

Natural Resource FProgram Scientist
South Dakota Department of Agriculture
Anderson Building

445 East Capitol

Pierre, 8D $7301-3188

-r
]

I1.E. Revised Management Flan Section 11-113-79
Dear Mr. Stukel:

In response to your letter dated December 11, 1990, pertaining to
the permitting of Section 11-113-79 on J.E.S. Farms, we offer the
following management plan:

a. A minimum till residue retention program
will be utilized as much as possible.

E. Crop rotation will consist of wheat, corn,
soybheans, and sorghum-sudan as USDA pro-—
grams allow.

c. Sodium levels will be monitored. Sbil
amendments will be applied as needed.

D. The soils will be deep ripped approximately
every three vears.

1. E. A water managemetht plan will be utilized
2ach season, including installation of
gypsum blocks and applying water in accor-
dance with block readings and crop usage.
Feriodic applications will be applied to
induce salt leaching.

If you require any further information, please contact me.

Sincerely,

Fatrick D. Tracy -

J.E.8. Farms

FDT:drs




Report on Application No. 5505-3
JES Farms
February 20, 1991

Application No. 5505-3, JES Farms, proposes to appropriate 7.88
cubic feet of water per second (cfs), 3,546 gallons per minute
from the Missouri River to irrigate 551.6 acres of land. The
diversion point is located in the NW 1/4 NE 1/4 Section 20,
T113N, R80W, and the land to be irrigated is located in the NE
1/4 Section 28, T113N, R79W, SE 1/4 Section 28, T112N, R79W, and
the W 1/2 Section 11, T113N, R79W.

Water Source

The water source is the Missouri River. The Missouri River is
known to have ample supplies of unappropriated water available.
This application is to cover lands that are not covered by other
permits held by JES Farms which are in the process of being
licensed. This application is located above the Oahe Dam.

Review of Existing Water Rights/Permits

There are numerous water rights/permits diverting from the
Missouri River throughout the center of South Dakota. JES Farms
has six permits in the process of being licensed for a total
acreage of 12,253.3. These acres do not include this application.
There have been no complaints reported on the Missouri River.

Conclusions

1. Water is available from the Missouri River during the
irrigation season.

2. Water is to be used for beneficial use.

Wﬁma / W

Norma C. Job
Natural Resources Engineer I

zzzroved by:
Delvin D. Broé%

Natural Resources Engineer IV



RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 5505-3, J.E.S. Farms

Pursuant to SDCL 46-2A-2, the following is the recommendation of
the Chief Engineer, Water Rights Division, Department of Water
and Natural Resources concerning Water Permit Application No.
5505-3, J.E.S. Farms, 814 North Monroe, Pierre, SD.

The Chief Engineer is recommending APPROVAL of Application No.
5505-3 because 1) there is reasonable probability that there is
unappropriated water available for the applicant’s proposed use,
2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a
beneficial use, and 4) in the public interest with the following
qualification:

This permit is approved subject to the irrigation water use
questionnaire being submitted each year.

See report on application for additiopal information.

OHN HATCH, Chief Engineer
March 15, 1991



; /\‘ i/léz_\ DEPARTMENT OF WATER & NATURAL RESOURCES

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

i

GREAT FAcES, GREATPLACES,

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.

March 22, 1991

Harvey Sheehan
J.E.S. Farms

814 N Monroe
Pierre, SD 57501

Dear Mr. Sheehan:

Water Permit Application No. 5505~-3 for irrigation use has been examined and found to comply
with the South Dakota Water Laws and applicable rules. A notice of hearing has been sent to
the Publishers of the Daily Capital Journal and The Onida Watchman printed at Pierre, SD and
Onida, SD. For your information, a copy of the notice, the recommendation of the Chief

Engineer and a report on the application are enclosed. Please review the notice prior to
publication and notify this office, if you have any corrections or questions.

Be sure to contact the above newspapers to authorize publication of vour Notice of Hearing
and to arrange for payment. Early contact with the papers can eliminate delays. The
publishers have been instructed to publish your notice once each week for two consecutive
weeks with the last publication to occur twenty days before the board meeting. The
newspapers have been instructed to send us the Proof of Publication. We must receive Proof
of Publication before action can be taken on the application.

Sincerely,

e Jelline!

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer’s recommendation, you must
file a petition pursuant to the procedures outlined in the attached notice of
hearing. The Water Management Board will then consider your concerns during a
hearing on the application.




2’ /\\! iﬂ_\ DEPARTMENT OF WATER & NATURAL RESOURCES

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

GReAT Faces. CREATPLACES,
March 22, 1991~

Daily Capital Journal
PO Box 878
Pierre, SD 57501

ATTENTION: Legal Department

Enclosed is a Notice of Hearing on Application No. 5505-3 to be published twice. Please
publish the first notice on March 28, 1991, with the second publication 7 days later.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is J.E.S. Farms, 814 N Monroe, Pierre, SD 57501.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The first
copy is needed to check the publication for errors so any corrections can be made in the
second publication. Publication errors can invalidate the public notice and cause

the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. No action
may be taken on the permit application until proof of publication has been received.

Sincerely,

&@ %ﬂﬁﬂﬁ“{/{’ ¢
Eric Gronlund
Natural Resources Engineer

605 773-3352

enclosures
CUT HERE===-~ - ———————

FIRST TRANSMITTAL NOTICE TO: Eric Gronlund

Water Rights Division
No. Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of Hearing to
Appropriate Water by Application No. which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper



2 N /&\ DEPARTMENT OF WATER & NATURAL RESOURCES

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

5
’ f* -
GREAT FACES. GREATPLACES,

March 22, 1991.

The Onida Watchman
Box 205
Onida, SD 57564

ATTENTION: Legal Department

Enclosed is a Notice of Hearing on Application No. 5505-3 to be published twice. Please
publish the first notice on March 28, 1991, with the second publication 7 days later.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is J.E.S. Farms, 814 N Monroe, Pierre, SD 57501.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The first
copy is needed to check the publication for errors so any corrections can be made in the
second publication. Publication errors can invalidate the public notice and cause

the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. No action
may be taken on the permit application until proof of publication has been received.

Sincerely,

Eric é%gﬁgﬁﬁél ¢

Natural Resources Engineer
605 773-3352

enclosures
CUT HERE-- e

FIRST TRANSMITTAL NOTICE TO: Eric Gronlund

Water Rights Division
No. Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of Hearing to
Appropriate Water by Application No. which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper



Instruction to Newspaper - Publish first Notice on March 28, 1991, with the second
publication 7 days later. The applicant is responsible for payment.

NOTICE OF HEARING on Application No. 5505-3 to Appropriate Water

Notice is given that J.E.S. Farms, 814 N Monroe, Pierre, SD 57501 has filed an application
for a water permit to appropriate 7.88 cubic feet of water per second from the Missouri
River to irrigate 551.6 acres. The point of diversion is located in the NW 1/4 NE 1/4
Section 20-T113N-R80W. The land irrigated is located in the SE 1/4 Section 28-T112N-R79W;
NE 1/4 Section 28; W 1/2 Section 11; all in T113N-R79W.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 5505-3
because 1) unappropriated water is available, 2) existing rights will not be unlawfully
impaired, 3) it is a beneficial use of water, and 4) it is in the public interest. Unless a
petition is filed opposing the application or the applicant files a petition contesting the
chief engineer’s recommendation, the Water Management Board will NOT CONDUCT a HEARING to
consider this application and the chief engineer will issue the permit as recommended.
Petitions filed in support of the application will NOT require the Board to hear the
application.

Any person interested in opposing or supporting this application must file a written
petition with BOTH the applicant and Chief Engineer. The applicant must also file a
petition if opposed to the Chief Engineer’s recommendation. The Chief Engineer’s address is
"Water Rights Division, Foss Building, 523 E Capitol, Pierre SD 57501 (605 773-3352)" and
the applicant’s mailing address is given above. A petition filed by either an interested
person or the applicant must be filed by April 22, 1991. The petition may be informal, but
must include a statement describing the petitioner’s interest in the application, the
petitioner‘s reasons for opposing or supporting the application, and the signature and
mailing address of the petitioner or the petitioner‘s legal counsel, if legal counsel is
obtained.

For purposes of publishing 1) the notice of hearing on Application No. 5505-3 and 2) the
chief engineer’s recommendation, a Board meeting is scheduled for May 1, 1991, at 10:00 am
in the meeting room at Chef Louie’s, 601 E. Havens, Mitchell, SD. 1If this application is
opposed or the recommendation is contested, the May 1, 1991, hearing date may be rescheduled
for another Board meeting. If the hearing is rescheduled, notice of the time and place will
be given by First Class Mail to the applicant and persons filing petitions. Anyone not
filing a petition, but interested in attending the hearing, may contact the Division of
Water Rights to confirm a hearing date and location. The May 1, 1991, hearing date will be
automatically delayed for at least 20 days upon written request to the Chief Engineer from
the applicant or any interested person opposing the application. The request for an
automatic delay must be filed by April 22, 1991. :

If a hearing is held, the Chief Engineer‘’s recommendation is not final or binding upon the
Board. The Board is authorized to 1) approve, 2) approve with qualifications, 3) defer, or
4) deny this application based on the facts presented at the public hearing. Any hearing
will be an adversary proceeding. Any person filing a petition and/or the applicant have the
right to be represented by a lawyer and may present evidence or cross-examine witnesses
according to SDCL 1-26. These and other due process rights will be forfeited if not
exercised. Decisions of the Board may be appealed to the Circuit Court and State Supreme
Court as provided by law. Contact the Water Rights Division to request copies of
information pertaining to this application or to assure access to the hearing by the
handicapped.

This application is made pursuant to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46-1~16;
46-2-3.1, 46-2-9, 46-2~11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14,
46-2A-15; 46-5-1 thru 46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25, 46-5-30.2, 46-5-30.4,
46-5-31; and Board Rules ARSD 74:02:01:01 thru 74:02:01:15.



2’ e DEPARTMENT OF WATER & NATURAL RESOURCES

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181
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CReATFACES. GREAT PLACES.
April 3, 1991

J.E.S. Farms
HCR 37, No. 82
Pierre SD 57501

Dear sir:

Enclosed is the check which was submitted for $425.00.- Our records
indicate that this amount was paid on September 26, 1984. You should
have received a receipt for this amount with the information
concerning the publication notice.

If you have any questions, please contact me.

Sincerely,

12 &4@%&&4%&

Karen Schlaak

Natural Resources Analyst

605 773-3352

enclosure




Form 8 - Proof of Publication

-PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
) ss.

County —/é/”jé =AY )

1, péaq VA MQ rner
7

certify that the attached printed Notice was taken

from the (70,’//@/1/4/ y)ﬂé/fﬁd /

A newspaper which during the whole time of publication of
said notice herein after stated, has been and is printed and

nublishad in the
City

County of 74 6?/) €< and State of South Dakota;
that the said noti‘bé was published in said newspaper on the
following two dates: '

Darch 28./99)

v—— e ———— A — — ——— —

of gler/’e,

No. 5127 2udly 3/28, 4/4
NOTICE OF HEARING
on Application No. 5505-3
to Appropriate Water

Notice is given that J.E.S. Farms,
814 N. Monroe, Pierre, S.D. 57501,
has filed an applicatian for a water
permit to appropriate 7.88 cubic
feet of water per second from the
Missouri River to irrigate 551.6
acres, The point of diversion is lo-
cated in the NW 1/4 NE 1/4 Section

20-T113N-R80W. The land irrigat-
ed is located in the SE 1/4 Section
28-T112N-R79W; NE 1/4 Section
28; W 1/2 Section 11; all in T113N-
R79W.

Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends AP-
PROVAL of Application No. 5505-3
because 1) unappropriated water is |
available, 2) existing rights will not -
be unlawfully impaired, 3) it is a be-
neficial use of water, and 4) it is in
the public interest. Unless a petition

/gﬁl‘lt/ Zé //7&2/

%QW/ Eﬁﬂ%/ «

///(signatur |
Al 1] pstancodisi
S, /79/

{Date S‘iﬁned)

is filed opposing the application or
the applicant files a ‘petition con- -
testing the chief engineer’'s recom-
mendation, the Water Manage-
ment Board will NOT CONDUCT
a HEARING to consider this appli-
cation and the chief engineer will
jssue the permit as recommended.
Petitions filed in support of the ap-
plication will NOT require the
Board to hear the application.

Any person interested in oppos-
ing or supporting this application
must file a written petition with
BOTH the applicant and Chief En-
gineer. The applicant must also file
a petition if opposed to the Chief
Engineer's recommendation. The
Chief Engineer’s address is "Water
Rights Division, Foss Building, 523
E. Capitol, Pierre, 8.D. 57501 (605
793:3352)" arid the applicant’s
' mailing address is given above. A

Cost of Printing:

/33 bone (@ Y= ST 52

5-88



petition'filed by either an interested
person or the applicant. must be

. filed by April 22, 1991, The petition

may be informal, but must include
a statement describing the petition-
er’s interest in the application, the
petitioner's reasons for‘opposing or

supporting the application, and the

signature and mailing address of

the petitioner or the petitioner’s le-
gal counsel, if legal counsel is ob-
tained.

For purposes of publishing 1)
the notice of hearing on Application
No. 5505-3 and 2) the chief engi-
neer's recommendation, a Board
meeting is scheduled for May 1,

1991, at 10:00 a.m.’in the meeting.

room at Chef Louie's, 601 E. Ha-
vens, Mitchell, S.D. If this applica-
tion is opposed or the recommen-
dation is contested, the May 1,
1991, hearing date may be resched-
uled for another Board meeting. If
the hearing is rescheduled, notice
of the time and place will be given
by First Class Mail to the applicant
and persons filing petitions. Any-
one not filing a petition, but inter-
ested in attending the hearing, may
contact the Division of Water
Rights to confirm a hearing date
and location. The May 1, 1991,
hearing date will be automatically

‘delayed for at least 20 days upomy

written request to the Chief Engi4
fneer from the applicant or any in
terested person opposing the appli<
cation. The request for- an
automatic delay must be filed by

April 22, 1991.

If a hearing is held, the Chiel Ea

gineer's recommendation is not

nal or binding upon the Board. N
Board is authorized to 1) approwé
2) approve with qualifications, §
defer, or 4) deny this applicatiok
based on the facts presented at thy
public hearing. Any‘hearing will b
an adversary proceeding. Any pet
gon filing a petition and /or the ap
plicant have the right to be repre
sented-by a lawyeér and ma
present evidence or cross-examin
witnesses according to SDCL 1-2€_

These and other due process rights'
will be forfeited if not exercised;
Decisions of the Board may be ap-
pealed to the Circuit Court and:

State Supreme 'Courﬁ as provided
by law. Contact the Water Rights
Division to request cojies of infor-
mation pertaining to this applica-
tion or to assure the access to the
hearing by the handicapped.
This application made pursuant
to SDCL 46-1-1 thru 46-1-9, 46-1-12
: —

thru 46-1-16; 46-2-3.1, 46-2-9, 46-2-
11, 46-2-13, 46-2-17; 46-2A-1 thru
46-2A-10, 46-2A-12, 46-2A-14, 46-
92A-15; 46-5-1 thru 46-5-11, 46-5-13
thru 46-5-15, 46-5-24, 46-5-25, 46-5j
30.2, 46-5-30.4, 46-5-31; and Boarc
Rules ARSD 74:02:01:01 thry
74:02:01:15.



Form 8 - Proof of Publication

PROOF OF PUBLICATION
STATE OF SOUTH DAKOTA )

: ; ss.

A

L Gorber Kacox
certify that the attached printed Notice was taken

A newspaper which during the whole time of publication of
said notice herein after stated, has been and is printed and
published in the

—_sz?e of oned o>
County of __@4?_ and State of South Dakota;
that the said notice wa¥published i in said newspaper on the

following two dates:

@AJ’[J 4, / ?7/

County

from the

EMMW

(Signature) -

W

Rorit) %, ¢99/

(Date S#ned)

F Yy 03

Cost of Printing:

reay

T

5-88

Notice of Hearing on
Application No. 5505-3
to Appropriate Water

Notice is given that J.E.S. Farms,
814 N. Monroe, Pierre, SD 57501 has
filed an application for a water permit
to appropriate 7.88 cubic feet of water
per second from the Missouri River to
irrigate 551.6 acres. The point of
diversion is located in the NW 1/4 NE
1/4 Section 20-T113N-R8OW. The land
irrigated is located in the SE 1/4
Section 28-T112N-R79W; NE 1/4-
Section 28; W 1/2 Section 11; all m
T113N-R79W.

Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends
APPROVAL of Application No.
5505-3 because 1) unappropriated water
is available, 2) existing rights will not
be unlawfully impaired, 3) it is a
beneficial use of water, and 4) it is in
the public interest. Unless a petition is
filed opposing the application or the:

applicant files a petition contesting.thg, «

chief engineer's recommendation, the,;
Water Management Board will NOT

CONDUCT a HEARING to consider .

this application and the chief engineer
will issue the permit as recommended.
Petitions filed in support of - the

application will NOT require the Board -

to hear the application, .

Any person interested in opposing
or supporting this application must file .

a written petition with BOTH the:
applicant and Chief Engineer. The
applicant must also file a petition if
opposed to the Chief Engineer's’
recommendation. The Chief Engineer's
addréss is "Water Rights Division,
Foss Bldg., 523 E. Capitol, Pierre
SD 57501 (605 773-3352)" and- the
applicant's mailing address is given
above. A petition filed by either an
interested person or the applicant must .
be filed by April 22, 1991. The petition
may be informal, but must include a
statement describing the petitioner's
interest in the application, the
petitioner's reasons for opposing or
supporting the application, and the
signature and mailing address of the
petitioner or the petitioner’s legal
counsel, if legal counsel is obtained.

For purposes of publishing 1) the
notice of hearing on Application No.
5505-3 and 2) the chief engineer's
recommendation, a Board meeting is
scheduled for May 1, 1991, at 10:00
a.m. in the meeting room at Chef

|
|
|
\
i
|
|
1
|
|
|
\
|
|
|
|
\
\
|
|
1 ’ :



Léuie's, 601 E. Havens, Mitchell, SD.
If this application is opposed or the
recommendalion is contested, the May
1, 1991, hearing date may be
rescheduted for another Board meeting.
If the hearing is rescheduled, notice of
{he time and place will be given by
First Class Mail t0 the applicant and
persons filing petitions. Anyone n_ot
filing a petition, but interested 1n
attending the hearing, may contact the
Division of Water Rights to confirm i
hearing date and Jocation. The May 1.
1991, hearing date will be
automatically delayed for ’é‘l least 20
days upon written request #® the Chie!
Engineer from }E‘ applicant Or any

interested person opposing th
application. The request for ag
automatic delay must be filed by Aprilg
22, 1991 ‘%
If a hearing is held, the Chief’
Engineer's recommendation is not ﬁna{%
or binding upon the Board. The Board it
authorized to 1) approve, 2) approved
with qualifications, 3) defer, or 4) deny’;
this application based on the facts
" presented at the public hearing. Any
hearing will be an adversary proceeding.
‘Any person filing a petition and/or the
applicant have the right to be repre-
sented by a lawyer and may present
evidence or cross-examine witnesses
according to SDCL 1-26. These and
other due process rights will be forfeitea
if not exercisedq Pegisions of the Board-
may bc,,appeage&d,osthe Circpit,Court:
and State Supreme Court as provided by
law. Contact the Water Rights Division
to request copies of information
pertaining to this application or to
assure access to the hearing by the

handicapped.
This application is made pursuant
to SDCI 46-1-1 thru 46-1-9, 46-1-12
thra  46-1-16; 46-2-3.1, 46-2-9,
46-2-11, 46-2-13, 46-2-17; 46-2A-1
thru 46-2A-10, 46-2A-12, 46-2A-14,
46-2A-15; 46-5-1 thru 46-5-11, 46-5-12
thru 46-5-15, 46-5-24, 46-5-25, 46-5.
30.2, 46-5-30.4, 46-5-31; and Boaru
. Rules ARSD 74:02:01:01 thru
74:02:01:15.

-11-12



DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
LS Wy JOE FOSS BUILDING
T 523 EAST CAPITOL
Great Faces. GReATPLACES, PIERRE SOUTH DAKOTA  57501-3181

June 28, 1991

Pat Tracy

J E S Farms

HCR 37 Box 82
Pierre, SD 57501

Dear Mr. Tracy:

Enclosed, as you are requested, are copies of Water Permit Nos.
1589-3, 1713-3, 1781-3, 1991-3, 3434-3, 4174-3 and 4175-3. 1 did
not make copies of the numerous transfers filed with the permits,
however, all are listed under J E S Trust.

1f you have any questions, please contact me.

Sincerely,

/.%,W o %)@/) e CZc

Genny McMath
Natural Resources Analyst
(605) 773-3352

enclosures



DEPARTMENT of ENVIRONMENT

- i A and NATURAL RESOURCES
ETT i) JOE FOSS BUILDING
TSR 523 EAST CAPITOL
GREAT FACES. GREAT PLACES. PIERRE SOUTH DAKOTA  57501-3181
SEP 1 6 199

Harvey Sheehan
J.E.S. Farms

Part A

Pierre, SD 57501

Dear Mr. Sheehan:

Enclosed is Water Permit No. 5505-3 authorizing construction of
the water system and the application of water beneficial use, not
exceeding the limits as specified in the Water Permit.

A water license can now be issued for Water Permit Nos. 1589-3,
1713-3, 1781-3, 1991-3, 3434-3, 4174-3, 4175-3, and 5505-3. You
have already paid the $50.00 inspection fee and will not be
assessed another fee. The water license will be issued and
mailed to you at a later date.

Very truly yours,

OHN HATCH, Chief Engineer
Water Rights Division
605 773-3352

enclosures
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RECEIPT

Division of Water Rights
South Dakota Department of Water and Natural Resources
Pierre, 1932
RECEIVED OF Andrea Sheehan, HCR 37, Box 82, Plerre, SD 57501
the following amount in fees for services rendered as provided for by law:
=

Fee for Application for Permit No.______ to Appropriate Water, to con-

struct works and to put water to beneficial use I
Fee for Application for Permit No._____ to Appropriate Water for

Future Use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No.
Fee for Filing Transfer Form_ #2ter Permit No. 5505-3 50
Fee for Filing Extension Request
Fee for Certified Copy of
Fee for Print Copy of Map
Fee for Certifying
Fee for

(Any Other Work Provided by Law) Total 100
/’f_] -
Chief Engineer o



NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer No. 5505-3
Water Rights Division, DENR
523 E. Capitol
Pierre, SD 57501-3181 Date: March 2, 1992

I\We request that Water Permit No. 5505-3

formerly owned by: J E S Farms

be transferred to: (name & address) Harvey D Sheehan and Andrea L Sheehan, husband and

wife, HCR 37 Box 82, Pierre, SD 57501 (Telephone No.)

Title to the following described land(s)/property has been transferred as described above:

351.6 acres - SE 1/4 Sec 28, T112N, R79W;: NE 1/4 Sec 28, W 1/2 Sec 11, T113N, R79W

I\We understand that the validity of Water Permit No. 5505-3 has not been determined by this
transfer action. If I/We have any questions on validity, I/We understand that only the Water
Management Board has the authority to determine if a water permit/right is wvalid (see note).

You are requested to file this "Notice of Transfer"” in the appropriate file at the Division
of Water Rights, as evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is attached to cover the filing fees as
required under SDCL 46-2-13.

STATE OF SOUTH DAKOTA )
)
County of LAt cheo )
A4
I/We being first duly sworn on my oath depose and say that my

relation to the above described undertaking is that of Owner, that I have read the above
foregoing statement, and that I know of my own personal knowledge that the information

herein stated is true. ;%%214;;7 ﬁﬁéf 74:;/L4

(Signed)

Ped
Subscribed and sworn to before me this 027 day of )szg}?cz/ﬁ , 19 9221// .

G AL S Al Sl 2 A O 4’4\"9%%@3%’1’

AR ST AN £ /
’ s NOTARY wmé AN 4{@/&1 < /‘M&é

v ~
tfiyJou*H cr\.\cnn(u 32 (Notary Public)

e

+~«:3~: Ny e, SSEE, '-og_v :24&4“9_,4‘&»@%@&';

NOTE: Water permits may be cancelled for nonconstruction within the five year comnstruction
period. Once a water permit is developed and the water used, the permit becomes a
right. A water right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.



5505-3

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKQTA  57501-3181

EAT FACES. GREAT PLACES.

March 5, 1992

Harvey & Andrea Sheehan
HCR 37 Box 82
Pierre, SD 57501

Dear Mr. & Mrs. Sheehan:

Enclosed are copies of the "Notice of Transfer of ownership"
forms you filed with our office. The transfers have been
completed and Water Permit Nos. 1589-3, 1713-3, 1781-3, 1991-3,
3434-3, 4174-3, 4175-3, 5505-3 and Water Permit Application No.
5621-3 are now listed as Harvey D Sheehan and Andrea L Sheehan,
husband and wife.

Enclosed are Receipt Nos. 412109 and 413110 in the amount of
$2.50 each. These receipts were for transferring Nos. 5505-3 and
5621-3. The receipts for the remaining transfers were given to
Mr. Sheehan February 27, 1992.

Thank you for stopping in the office and completing the transfer
forms. If you have any questions, please contact me.

Sincerely,

/%« o e/}t

Genny McMath
Natural Resources Analyst
(605) 733-3352



Form 12 Permit No.
Lok} \ Water District

Report Of Examination Of Works And/Or Application Of Water To Beneficial Use
TO: Chief Engineer, Division of Water Rights, DWNR, Foss Bldg., Pierre, SD 57501

I have this day made a thorough examination of the water use system constructed by J E.S. F:Ox'f' msS

_&z_"'_Aq of_a's_\c,nlgﬁ 57590 holder of
158 3434-3 5505-3 nlrles 12[30]76 2/i1z]ai

1713-3 417493 e 1201269 wir] 17

Permit No_lﬂal_-.}_"LuS:.S__w_, bearing the priority of _Sz24/23 w/af22 19 authorizing
s G "

the diversion of - 3:90_27.21 cu. ft. per’second of the waters of 74'\& M’ SSour} /e e

for _lrirt SC« ion purposes, in Qaul [ )/ ch Hu\o\jlr\es County.

I have to report on the conditions of the same as follows:

A. Works used to divert the water: see O\'H'D\Cl\QoQ skee:& pa?)es IA - 21 A

B. Works used to transport water to place of use: See Q‘H’D«C"\QOQ SL\QQ'S' pqae, 1 B

C. Works used to apply water to beneficial use: sSee O.'H'O\Q)’\eol S\'\e_?_+ PQjQ, 1 C

The system is in the following condition 30001

The point of diversion is located MMM\l@MM&M

[s) - -

The works are capable of diverting and conveying to the place of use /4-9.40 (mmgj_pg_\_gkﬁhen)

cu. {t. per second of water which is to be used for lev ‘?f O«‘l’( on

Water has been put to beneficial use to the maximum extent as follows:

see_attached fand dosceihion po (=%

comprising a total of £2,6£3.3 acres of land and the license should be issued for /49.40cfs

Applicable permit qualifications have been complied with __ZYes No

Exceptions to compliance are: ’ Date /Ma/v 3/ /9 34

~ //’ MR En&fn'ee.r'

(signatute)



A. Works used To divert woter. IA.

Pu.mP station of Missouri River
LocoFion == /386 F+ N and 16S Ft W Frem cenfer of
sec. 20, T3/, RO W,

PumP #1 - /3S-AF Skbmersf“& un;“‘
Pum,a #2 - 2SS0 }110 submersible unH‘

Pimps #3-¢8 - sooh SKLMQV‘SI‘L,Q units

On Jonuary 22, 1992, Pot Tracy steded +the maximum PU™p ca()qcﬁ‘-;« o
novmal Poo( elevation 1s 677,000 3,;.« |

Ca/:ac;‘['or eaw;pme-n'l': all Ge_ne.ra\l E/ec‘)l‘ru.c. ‘

PuM)o #1 SN SI31390 Fump #5 SN S 2124
Pamp #2. SH. S 21% Pavmp #6 S.#. S 212)
Pu,,,,,#z S A/ S 2122 omp #7 S S 2119
Pamp # 4 SSA. S 2120 /‘&W.P #E S/, S 2123

G C/?I‘H.) 5+eel l.n+o\k¢_ P:}:&s - /Dumfs #3—?
1 (/‘/‘ln) s‘/’ee, I'n'f'cgke. Fa/)e,, -—_> pumlo #2.
1 (10%in) steel intake pipe —> Fump #=1

BOO$+&V“ $+oCHova Por PI.VO+ J‘Vl EZISEZ( op sec 20 c&‘WZ,SW/q of Sec 2.1)‘7'//3/16 REOW.

Locotion = 1183 N and 132FHE From SE- cormer of sec 20, T 113/, R gow

mo‘/'bv- ! GemcroJ E/eco'le'c_ fmmp-’ Corne”, I.Vhf. é ?/?;n
1 My SK286TLIO) ALl 4WB —40-2 P

40 L'f’ ) 35‘40er SN, 29 9¢S




2A

Boostev shtion for Pn.vo‘f' " EKSWXIJ W'/zSE'é oF seec. 2] , TH3 W, Lsow,

Locotion = /419 S and 66 & E From center of sec 21, 71134, Rrow.

motor : Geneval E’ec:l’v‘l.c pump : Corne//, /‘mp. € 7% m.
2 MA. SK286TL/[1O1 NN 4wB =40 -2 A3
40hp , 3540 rpm SN 2996

Booster stotion For P.'Vo'/" i E’% SEX | sec 21 and W% SW/, sec. 22 all /n T3, REOW.

LocoFion — 1683 . N and 264 FH E From SW. corner of sec. 22, TN, Psow.

motor @ Geneval Electric pump Cornell /m/:. g " in.
3 S.N. MPSI300s MA. SYBloo-2. Fb
/00hp , 355Srpm SHN. 29¥4¢

Booster stotion Eor vao"f' " /’//Z/V/'z, Sec 22 , T 13N, REOCW,

Location = /120 Ft. N and 495 FLW From ceriter of sec 22, T 1134, R¥oW

motor & /Mou*og'?‘"\on pump : C_Orv\e”) l.mP. 7’/; m
¢ MAY. TE 324TrDR7025BD-Fiw MY SWB SO-2 75A
SOhp , 3550 vpm. SN 2996

Booster shition For P:vo'f' in SE% of sec 22, TNH3N, RZOW,

Locotion = 990 Ft. S and 990 E+. E From center of sec. 22, T 13N, RGOW.

rno'{?)r . Cenexal Elec"‘r;c_ IOULMP: Corne” P) cmP 9 ”/(, [.n'
5 S#. M. RSI360% My 5YB/oo~2. P77

/m/ip B 3885 T‘Pm: S, 29?4?



3A

Booster station For P;Vo+ n /VW#/VW/::, sec. 28 and 4/5'4/1/5/'6, sec29 all /m T)3N, REOW.

LOCDC"I'OV\ - MW4 of sec. 2€ ,°T1H3N, rFOW

moter ¢ Genevol Electric purmp - Covnell| > ""'P' 6 Ve in.
6 MN SK2S4TLIcI2A MN. ZW20-2 P2
20hp , 3540 rpm SN 29925

Booster stotion For ,m.vo‘/‘ n M of sec. 2%, TH3N, REOW.

LoccCHor\ = /320 A N and 3COFE W Ffrom c,e\r\“"'er‘ ofF sec. 2V, T 113N, REOW,

motor /Marod"'\on parp J Cov-ne,N 5 "”‘P' é % "
7 M.A. TE 286TTDRT306CD~FIiw MA. 4WB 40-2 P
40hp, 3SIO rpm S.N. 2985

Booster stations for pivets i sec. 27, TN3N, RPOW.,
Locotion = center of /VWkl) /VEX;)SW'/‘;) and. SEX/ of sec 27, T3, RLsow.

MW 4 motor ¢ Geneval Electric pump Cornell, 1mp. 6 Hin.
3 My SKZ226TL 110 MN, 4WB-40~-2
40hp, 3540rpm SN 29%g7
/VE -I/l-l Mo+or . Ge.\f\e.v-oJ Elec_‘f‘ﬁ'c_ Fuumfs . Cof‘f\o.” > I‘MF. 6 7/31';1.
9 MY SK226TL]101 M. 4WEB -40-2
40hp, 3540 rpm SN 29899
SW4 motor © General Elechric pump: Cornell , l.rn/o. ¢ 2%
/0 my S§K28LTLIICH My 4WB-40~2  PI/O

40 A,,, 38740 rpm SN. 29999




4A

motor ¢ (General Electric

11 MA. SK2%6IL1101

Ioumpl Corne.”) ;rnp. é%:'n.

MAN. 4WB-40-2 Pl
“40hp, 35740 vpm S4. 29 %90
Beoster station For vao‘l’ In sec. 35,7 1H3N, RIoW.

Loccthon == /220~ N and /78SO0E From AMW.corner of sec 35T, T3, Lvoyw/

motor . /”o\roﬂqtoy\_ /ouMFI C\,orr\e,”‘i /‘mP, 7 l//L I‘H,
/2 AMN. TF 3294TTORT61I AD~-FI W M “G4wRBSO-2 P87

s-ol.,o, 3550 rpm. sS4 2990

Booster station For P{vo"‘s in sec. 2b,7T /3N, £FOW.

Loc.od‘:‘or\ —~ center of /VW'/‘/) /VE'/«&I SW'/‘II and SE*V of sec. 2617'//3/'/} ReoOW.

sSW/4 meter ¢ General Electric purmp Corne”) ,'m,;, 6 7% m.

MAY HwWwR-40-2
40"/’" 3540 rpm SN 292709

/3 MYy SK286TL/1S5C

SE%# motor : General Electric PU\MP: COV‘V\e,” ) "MP' C % .

/4 MY SK286TLIOI MA. 4wWwB-40-2 P19
"I'OL.P., 35_‘7‘Or/:m SN, 29210

/VE/‘I motor . Genevoal Electric pump Cornell, "'”P' é%/m

15 MA. SK2%eTLIiO| MY 4WB-40-2  PIT
4Ohp., 35740 vpm SH. 2990%

-




5A

motor ! GCeneval Electric pump : Corne,” 5 ;mP. ¢ % "
/6 MN. SK296TL110| My 4H4wWB -40-2 P/6
‘IOAP , 3540 rpm S 29907

Booster shtion Fov- P;vo‘f‘s In sec 25, TH3N, ReOW
LOCOJLI.OV\ - cenfer of /VW'% A/EZJ SW'/‘I_, andl SE4 of sec 25, 7‘”3/‘; oyow

VW motor : Baldor pump ¢ Corne,”, l.mp. 6% in.
17 Spec. 40E3LW 76 MAN GWRBIO-2 P24
4Chp, 3525 rpm s.#. 302%¢
NE % metor ©  Balolor lsumP! Cornell ) :'mP. 6 % .
Iz Spec. YOE 36W 76 My 4wB40-2 P25
40hp., 3525 SN. 309%9
SEX4 motor : Ce.vd"u.r)/ pump Corno,” R l.»:P. A -'/9','.4
19 fart # £-323679-0) My 4WwBHC-2 P27
40)1p., 3520rpm S A 30929
Swé4 metar Cevd"ury pump Cormwell, imp. 6 % in.
20 Fart# 6-323679-01 My 4wB40 -2
4Ohp., 3520 rpm s.#. 30790

Booster station For /o{vo‘f‘s m see 36, TN3N,R30W.
Locoj'c'on - center o A/W‘/q) /VEZ, SW%{, ond SEX of see 36,7‘/13/15 reow.



MW

m0+or . B&[olmn
21 Sfec 40E36W76
4/011/2, 3525 rpm

md"‘or . Ce,vd'u.r/
22 Rt # 6-323679-0)

G Ohp., 3520 rpm

metor - BaHOr
23 Spec. 40 E 36W 76

‘I-OAP, 352$rFm

motor * BoJolov
24 Spoc G0E36W 76

‘-}OI':P., 3525 rpm

P“’”P: Cor-mz” ) /‘mp- 6 7% in.
M. YWBH0-2 P20

sx. 31133

pamp " Cornell, ;m,). 6 % in.
my. 4wpHo-2 P23
S.¥. 30992

pump ! Cornell , i‘mp. 6% in.
M. GWBR YO -2 P29
S 31132

pump: Cornell, smp. 6 & in.
My 4wpa40-2 P33l
s.&#. 3134

Booster sthitions For pivets in sec. 23, TnsN, Reow.

6 A

Locotion = cevler of /VW'/-II/VEXU SWXI, ou-w( SE/V of sec 23, 713N, RYow

Mo"‘ov- o Gevxeml EleC+P; e

25 Ay, SK2%b TL NO|

‘-I'O)wp . 3540 pm

motor 1 Geneval Electric

2 My SK226TLNO|

L‘I"O"IP) 540 rpm

prmp! Cornell, mp. 6 7% i

My qwg -40-2 Pl

SN 29905

parp : COV‘ne_“ » /mP G -'/9' ".
MY, W8 ~40-2 Pl2
S 2999|



Swk

motor: Genevol Electric
277 Ay SK286 TLNOI

40 AP' » 3540 rpm

motor - Ge.nera’ E'e,c:hr\n'c,
2% My SK2¥bTL)O]

4o hf,., 25490 rpm

7A

Pu.mp.' Covrnell N r.mP. [ 7% in.

MN 4wB -40-2 FPI/3

Sy 29%92

prrmp - Cornell, tmp. & 7% /n.

MA., 4wB-40-2 PIS
S.N. 2990b

Beoster stations Fov pivets m sec 24 ,Tu3w, REOW.

Loco:l'(‘on - CQV\"‘EY‘ Op A/W/‘l/ /VE%) SWX{) Plus

ceviter of sec 24, T113WH, REOW.

motor . General Electric
29 My SK296 TL/IO/

40/-:/:»., 3540 rpm

motor: &JO(OP
30 M.y 4CE36WT6

40/1/:-, 3525 rpm

motor : Bo.’o{or
31 Spec. 4OE w76

401:/, 3525 rpm

Baldor
32 Spee. 40E 36WT76

motor :

40 "/’: 352S8rpm

/130 F+. S and 2096 GF. E [rom

Parp ¢ Cornell, imp. & % in.

FU..MP'.

PP

mep .

My, “SFwB-40-2 P20

SN 299/

Ceornell, :'mlo. 6% in.
AN dwWwB 4o -2 P22

8.V 3R09%6

Ceornell 3 ”"P A %I'h.
ny., wBqo-2 T 13
S.#4. 309p7

COV'ne.”) /'m’o. é’/?r.n.
MYy H4wB4H4O-2 P2
S.# 3C9¢¥5



S A

Boos‘f‘u- s+o.+;or\ For Pl.vo+5 h SEX;,scg 1% and IVE'/'(, sec /9 all ‘n 7'713/1/) RIa W,

Lccoﬂl‘lvon ~ /320 F+ E From ce,v\')“ev- of sec. /9 J—’-NB/V) €‘79W,

metor i General Electr,c pump Cornell, v‘mP. IS/ in.
33 SN, HRIS3IOYT MAN. SHI00-4 T (SN
/00 hp., /775 rpm s.#. 30/0Z

Boos""er- $+A.+n‘on For f..vo‘f"s /.n_ SEZGI sec /1 and NEX, sec 30 all i TIIS/VJ L 19w,

LOC.O\"‘I‘OV\" 1320F%. E From center of sec. 19,T 13 A RI9wW

motor ! /Mo.roiﬂ\on pAmp - Cornell » "MP. /S‘% ",
34 SN 3355-9/4 My, SHICO—4 TI89
IooL/)., /778 rpm S v 30100

Booster stotion for prvols in SW4, sec 20 and # WX, sec 29 all /n TU3N, R7AW.

Locotion = 1328 PL W From center of sec. 20, TH3N, R79W,

motor © General Electric purp Cornell, l'mp. /5% h.
35 SN. MR 4920S80© M. SHIcO0-4 T/9S
/00 hp, 1775 rpm S# 3B0/I0]

Boos‘/év $+oi+l'or\ For Pu‘vo'f' I‘nv/VW./‘-I of sec. 20,'7’//3/% P79 w.,
Location - 1320 CF W From center of sec. 20, TII3N, RTAW.

motor : General Electric pump Covnell 5 :‘mP. 7 % in.
36 MM SK324TLI4LA My FWBS0-2. TSNV

SO‘\P.) 3555er sS.A. 29999



aA

Booster stotion for P\‘Vo'l‘.s . SW-'4J sec 1 and A/Wzi,sec 19 all i».'rus/v, R-19Ww,.

Locotion =~ (320 F+. W From cevter of sec /9, 7134, R7IW.

motor : d/larod'kon pump : Corne”) lmP . /S'//L .
37 SN 72«379—2/2.-, -2 M. SHI0C ~4 T 7
/OChp., 111 S rpm sS.# 30099

Booster s‘l‘od'«.on For P.‘vo‘f n SW4 of sec /97, T 13N, P79 w.
LO(‘,Q'}';OV\ - 1326 . W From center of sec. 19,7"113/\(,1?'79‘4/.

1] ' v
rno‘l"or . /Marq,'H'\Oh Fu.mP‘ Co\'-ne,”) Imlj‘ _7/6 In,
g M. FA/324TTDRTGNYE W F1 M. 4WBSo-2 7773

$Ohp.,, 3550 rpm SN. 29396

Booster stotions For pivets in NE4 and SE/4 oF sec 20,713/, £ 7AW,
Locothion ~ both are /326 FF E Gom center of sec.20, 703N, RTIW.

NE%S metor : General Elechric pamp Cornell "”'P- 7 7o im.
39 My SK324TL/46S MY 4WBSO-2 7204
SBhp., 3555 rpm SN 29899
SEX4 motor » General Electric . )ouumP: Corne”, I'mla. 746 in.
40 MY SK324T L1468 My 4wBso-2 T20S
SO hp, 3555 rpm S.W. 29900

Booster stahons for P.'vo‘l's in WEA and SE% of sec. 29, T H3N, Rraw.

LocotFion % both are 9220 Ft N and 200 W Fom SE ° corner of sec 29, Tu3N, 79w




SE}q motor : Geneval Electric

<) My SK324TLI46 A

sohp, 355 rpm

NEA motor | General Elechc

42 MAN. SKI24TLI4A

S'O}'IP., 2SSsS rpm

0 A

pump . COY"\e” ) l.mP. 7 %6 In.
My 4wBS0-2. P53
SN 30394

pamp ! Corne.n) '.”'F' 74 n.
MV SWBSO-2 T2%

s 20/6l

Booster s‘}a-l-fon For P;'vo‘f's n SWZJ, see. 29 ond S'E/q, sec. 30 all " TII3/{R7’7VV,

Location = 230 &+ S and 2090 F+ W From WNE

metor ! Marq’“’uon
MHN. KB 4o4TT DS TI4TAA W

/oo};/:., /775 r/orn.

Pu.mP: COV‘V\E”) ;‘mp. /S'/e :‘n.

M. SHIoco-94 T 29

S/ 30759

Booster sTotion For F:'vo‘l" in E4 of sec. 32, T3, RI1aw.

Locshion = 9606+ N and /650 E Frowm center of sec 32, T3N, RI19wW.

motor ° /ﬂarqﬁoh
4 SN EL-929/ - /o/zo -3

shp., 3550 rpm.

pump Corne_”) /'mp, & %2 1n.

My. SWBTS-2 T 30E
s.#4 30150

Booster stetion For /n.vo‘f's 1‘” ,VW?-:) sec 32 ond /VE'/w, sec. 3] all " TR N, R'IQW.

Locotion & 220 @ N ond 40 E Erom center of see 32, 13N RT1AW.

motor : Mavrothon

45 MAN, KB 4o4TrDsT19438A4A W

JOO Af) /775' r/)m

Ipu_m’;: COMQH) /‘mf. /S_% .
NN, SHIOOC -4

T 30w
s.#. 30760

cornev of sec. 32,TN3N, RTIW




I1'A

Booster stotion For P"v°+ m SWX% of sec. 332, TUIN, RTIW,

Location = 1320 F+. S and 660 FE W From center of sec 32, TH3N, RTIW,

mo""er- H Ba’dor Po\mP' Cor‘v\e.)l 3 I‘M/D. é 7?’ l.h.
46 Spec. 40E3LWT6 M. YWB 40-2 PSS
40 hp., 3525 rpm S.#. 3070

BOOS"'Q.V' s"'c:"n'ons Cov P\'vo'f‘s l.y\ gec. 3), T'II3/V, R19w.,
Loccd"').on' center of /VWZI) SW'/‘I) and SE/ of sec 3/) T3/, RI1IW,

SEA motor : Bale{or ,oum»)ol COY‘Y\Q.” ) lh/: é .7/?”"
47 Spec. 4OE3LW 76 M. 4WB 40-2  P4S
%Af., 35725 vpm s.#. 30700
SW4 motor & Balolor Pum,): Corne“ 5 I.MP, é ’/7:;,.
48  Spec. 40E36WTH My 4wB40 -2 P4t
“4Ohp., 3525 rpm sw. 31{37
VW4 moter : Baldor fumf‘. Corne.” ) I.MF- é%rn
49 Spec. 40E36W76 MN. 4WwBH40-2 P42
H40hp, 3525 vpm s.#. 31136

Booster stutions For Ft'vo'[‘s in WZ4 of sec 30, T 13N, RIIW.
Location = ceviter of AWA4 and SW4 of sec 30, Tu3n, £19W,

SW#4 metor ° Ba/a‘or parp : Corne,u, )m/o é-’/?;n.
SO Spec. 4OE3WT6 MA. FWBHO-2  PYHO
‘/‘OA/D-, 36'26'er SN 2311385



NWS

/12 A

motor : Geneval Electric prrp Corr\e.//, l;n/o. 76 n.
Sl My SKk3284TL 1464 My, 4WBSO-2 P3Y

S0 hp., 3555 rpm. S« 29897

Booster station For /an'vo‘f’s m AWH , sec. 2) and SW74 , Sec. /6 all in Tz, RI19W

LOC,OL'['I‘GV\- 1320+ W From cen’l'e,r of sec.zi ) T34, P19 wW.

motor : /%a.ra‘H'Lon pump’ C.crvxe” ) /'mP. IS m.

52 W4 ?379(,-3/23—1 MmA SH00-4 T22

lochp., 1775 rpm. SN 30732

6oq5+ev- station For fl-V°+ I‘h Swi of sec. 2\, TN3AN, ®2w.

Locotion- (320 F-. W From cew‘l’ev- oF sec. 2, TH3 N, @'ﬂiw.

Mo+0r-.' Bq/alor PumP Cov'we”, /mf é’/e:.n.
MY, dwBH40-2. Pl

sS./. 3077022

83 Spec. “4O0EILbWT6
4Ohp., 3525 rpm

Booster stations For P;Vo'f‘s m NEY% sec 21, SE%4 sec Mo, V% sec 22, W4 secll,

q// )'n T U3 A, R 79 w.
Location = centey of sec 21,TU3 N, R79W </eco~+€o( a./ona c.oma))

Pu.mps 60 Fhru 65 are Se.coholou‘y boosters at +he /:n‘vo+ sites
w;n‘ill are suPplt'ei by PumPS 5‘/‘ oma( 55.

motor G E. pump Cornell , imF. 15%in.
MY, 6NH - SO~4-

S 33569

84 s/ HS323037
/S0 AF., }T30 rpm.



/3 A

motor : General Electric pamp Cornell , imF. 14 % n.
ss SN DN J820!5 M HH]|S5O0-4 T23S
IS¢ hp, /780rpm SN, 30249

Booster sfation For Pn‘Vo‘I" m SE%4 of sec 21 , T3 N, RTAW.

Locotion = /320 F+. S From center of sec 21, T3, RTOW,

mo"/'bv--' /”aro:H\on PUmp - Cor r\c,” > I.M,D- 7’/2 fn.
s6 MM 3'F32.‘+‘T’TDR76>H/D F MmN SWBSO -2 Pé&2
5‘0}1’;, 3850 rpm SN 30/62

Booster stotion for F;vo'l" in NE%4 ofF sec. 28 , THIN, R19IW.

Locotion = 1320 Ft. N/ From center of sec 28, THI N, RTAW,

motor : Morathon pamp’ Cornell ) "‘”‘P 7 G .
§7 M T324TTORT6IBE W My 4WBSO-2 PTb
Sohp., 3550 rpm sH. 3§575]

Beoster station For pivef in MW of section 2%, Tu3N, RI9W
Locotion = 7320 Ft. /' From center of sec. 2%, Tu3N, R79wW

metor : General Electrie purmp: Cornell, mp. 75 in.
58 M SK3I24TLI14LA M. 4wWwBSO~2  PL3
s0hp., 355S rpm. s.#. 303%S

Booster station For prvet n SE/: of sec. 2%, T N3N, RI9W.

Lo¢a+:;>n_ % center of sec. 29 , T3/, R19w




14 A

motor 1 Beneral Electric prrp Corne-”) I-MP. 7 252 .
59 M. SKI2L6TLICTA My, SWBEO-2 P64
&ohp., 3550 rpm S 30/53

Secondary booster stotions for P;‘vo‘f's i sees. N, /6, 21, and 22 all m TU3N, RTIW.

Location = center oFf q’md-ev sections invelved

VWA motor : Marathon pump - Cornell ) :'mp. & 4 jn.
sec. I] 60 MmN KD 286TTDRIFC2AA W MAN. YWBHO-2 PLE
%hp., 3525 ypm. S 3093)
SW4  metor - Mara‘H’:on PumPf Corr\e./’) me. //% m.
sec. ./l 6l S.¥. I1S640%6 M. 4-R30-4 PéL&7
30 hp., /7¢0rpm S./. 30693
NE% m‘f‘or . Ma.ra{'”ﬂon ?umP'. C_orne”, lI‘nP //}é :'n.
Sec.22. 62 SN 1635717 My. 4R30 -4  PLL
30 hp,, /760 rpm SN 30L97
. r I
/VW'/# md‘ev- . General Electric f’“’"f’: Qov-ne.“ 3 ;mP., 9 /8' In,
sec.22 (3 Muy. SK256LTL2379 M. 4R20-4 PGS
20hp., 1750 rpm SN 30)%9
NEX  motor : Marathon fumpf COW\e.”) vlmp. Din.
sec.2l G4 M. KC 254TTDR7375PD W My. SYI5-4 PLO

15 hp., 17O vpm Su. 30471




/IS A
motor : General Electric Pump g Corne”, }mP, D% in.
A MA SK256TL 2379 M. 4R20-4 PS¥
20hp., (7SO rpm sw. 30190

Beos‘f'er S‘[‘«"’n‘on pov- P;V°+ ;V\ /VE'/"I GF sec 5-) 7-“2'1// RI9W,

Lococ'l';on a2 /914 & E andl 1284 .S From V4% corner OF SQCS'/ T’lll/V, RI19W.

metor General Eleetric pump . Corne.”, ;’mP. € X in.
66 SN DSI6t1002 My SYBloo-2 Pl
/0Chp., 3555 rpm SN, 30874

Boaster station For Pa‘vo'f' im SEX of sec &, Tu2N, £1aw

LocoFion T 2500 €L E ond 924 F+. S From NW cornerof sec 8,772/, R 7AW,

motor : Mara‘H‘\cn Fu.mf: Corne.”) ’.mf" 9 % ;n.
67 s 93327—2/2;.-? MN SYBI2S-2 P14+
125 hp., 355 pm s#. 30710

Booster $+o~+:'ons For Pn'vo'f's n secs. 20,2, 2%,27, and T all in TI!ZA/,R7?W.

Location % 2500 . E and 924 F S From AW corner of sec® 7124, RIIW.

metor : Marodt't\on PumP: COY’V\Q,”) :‘mp, 74 ,-3/6/‘}1.

68 s 92975-3M-4 M. TH200~4 T36E
ZOOHP., 1778 rpm s M 3974

motar » Marathon pump | Cornell, I.mp. 14 % in.

@ s# 2975-3/9-3 MY ZFH200-4 T 3IbW

200hp., 1775 rpm SN, 30975
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PumPs 77 thru 85 are secovw(cw)z boosters Jocaited at the
P(.vo‘l' sites and are sufp’n'eol L; pumps 6% and 69.

B°°$"'?—V’ s"?‘b-'l':on For P(vo‘l’ {n. SE4 sec é,SW'/qSecS; /VWngc g and NEX sec 71 TNZM RI1aW.

Loc.a:)':‘an,q‘ 176 F S Erom the WNE covrner of sec ‘I,'T‘H?-/V)I("l?w.

mo+or . Genem' E lec:"‘m'c.. Fu,yn}; : Ccrne,)L l'mP R 9’/9’/;\ .
70 SN CN i330/b My SYBI2ZS-2 P73
128 hp., 350 rpm SN, 301979

Booster s+a\+c'on Fer Pn'Vo‘f‘ m SE % of sec T, Tz, RI9W,

Location % J7/6 Ft. S From the #E corner of sec 7, TuzwN, R1aW.

metor . /Ma.r‘oﬂt‘hon ))uumP: Corne”) ;mlo. ?I/? m.
71 SN a3327-%/22-3 Mmw. SYBI125-2 P76
IZS"!P., 3555 rpm S.w. 3020])

Booster stotion Eor F:‘vo'f n A’ZA/W'/-i,scc'] and S'/z.SWz) sec & all n TnaN, R19W.

Locotion ® 925 Ft E and 1190 PN From certer of sec 7, TH2 N, R19wW.

mo‘fbr M /Mo\v-o\'Hlon f“‘"‘f’ . Cor‘ne “) I.mP. 8 I% :'n,
72 MN. TS 404TTrDST312AA W F1 My SYBlI25-2 P72
125 hp, 38550 rpm 5.¥. 3070¢%

Booster station For pivet m SW% of sec.7, T2/, R19W
Location = 825 F+ E and /190 PE NV From center of sec.7, Tu2#, R79W,



/7A

me+oy- S /Wara“vaV\ meP'. Corne“ P ;.mP. 7 /? »m.
73 Sw. 23327-§/22-4 My SYBI125-2 P75
128 )'DP.) 35858 rpm. s./. 30200

Boos'{'ew s‘f‘ed':en Far P\'vo"f' |’n E&E’f, sec b end Wz’{Wa'(,sec. s all in T 2N, RT1W.

Locotion = 178 f+ E and 1755 FFS From MWecorner of sec S, T2 A R79W

motor : /ﬂarad"hon pump - Corne,”, /'mp. 95/6 n.
79 SN, 93327-5/22-6 My SYBI25-2 P70
/25 hp., 3555 rpm S/ 30709

Booster station For P;vo+ m AW5 oF sec 6, T2/, R7IW
Location - 790 B-W and 7908 N From center of Sec.é,TIlZ/V) RI19wW

Ma+ov- A Mar&ﬂon Fu\m':: Cm»r\e,”, IIMP. 919)
75 S 93327-8/22-2 MYy SYBI25-2 P
125 hp, 35S S rpm S./#. 30707
Boos"‘e\r‘ §+a+;on For F;Vo+ ;v\ SE‘/‘!_, EZSWZ, o\hols,/zﬁ/&z' oFsec ?JTIIZ/V) R‘7°'tw

LocoFion = 594 E and 522 S from center of sec. €, THZ N, RITW.

hootfor /Warod't\on P‘*‘”‘F" Cov‘r\en ) I'MF. /5 in.
76 SN 93593-1/4 -2 MA. SHHI25 -4  PTT
125hp,, 1715 rpm S#. 3037%

Roosteyr stations Fov /u'vo‘f‘s /n sec. 20, TH2N, R19W.
Loca:I-a‘on - Cenj'er cp /VW'%}/VE%)SWZI) a»ol SE‘/«; op sec 20) T“z,{/, R??W




/B A

NEX metor . Genewa, E)ec.'f'rn‘c_ PumP: Corr\e”, l”'P 9% h.
91 MA SK2SLTL2379 My SFR20-4 P79
ZOBP., /75-07‘Pm S N 30!l9]
AW mator : Cen'}'ur)’ [’“”"f"‘ Corne)’ p) /m/) /0 %;n. |
79 P« (-323050-0] MAN. 4+R25-4 P73 |
25 hp.,, /750 rpm S.#. 306%6
SW4% motor /Marad’)\on f‘*mP: Cerne,“) /m}) 113/7;.»1.
79 SN 1S6409) My “4R30-4 PO
SOhP.) /760er S ¥ 30CEI99
SE/‘-’; motor © C.,eh+uv~)/ PumP ! COY‘Y\E”, I'MP. /O %m
20 PN 6-323050-0] A 4R25-4 P2/
25 hp., 1750 rpm s.#. 30687

Booster sfutions For pivets in S7% of sec. ZI,Tu2#, R1AW,

Location = center of SW/X4 oand SE% of sec 21, THZ N, RI19wW.

SW4 moter Cen"'ur), purp . Corne”) l'mP. 10278 in.
31 PN b&-323050-0] My “4R25 -4 P32
ZS‘hP.) /750 rpm S ¥ 3069%
SE% metoy : General Electric prmp Cornell , ;'m/o. /1 2% o,
2 MN SK296TL2265 MN. 4R3C- 4 PE3

30hp., /765 rpm s.#. 30735




/9A

Boostey sfations For Pivo'f'_s in MW ond SEX oF sec 2%, T2 N, RI9W.

Loc.od';on ~ center of section and c.evd'ev- of /VWZI of sec. 2%, T2/, RI9W.

WA protor t General Electric pump: Covmell, fmp. 675 0n.
23 My $K28bTLIb4Y MM 4wWBtO0-2 P4
“40hp., 3540 rpm s.# 30390
SEX4 motor: Moarathon purmp Cornell, r‘mp- 76 in.
84  MAN. LTI324TTDRTLIIBE W M. 4WB SO-2 PIY
so hp., 35S rpm. sS4/ 35752

Boos"'ev- S')NHon For P;vo"‘ l‘n /VWZ( ofF sec. 27) Tnzw, RIF9wW.
Locotion = center of AWK of sec 27,7 U2N, RI9W.

mo‘l'or : /ﬂqrod')\ﬁh PuynF: C,OY' ne”, nm/) 6 % I‘H.
LS MmN KD 283LTTDRTI024A W My 4wWR40-2 PSS
<40 hP') 3525 rpm s.v. 30932

Booster stotion Cor 3 Fowable F{\/o'l‘s m W4, sec33 and SWXl,sec 2% all in TI3N,RAW,

Locoion # fesiole eanal in N4 SWA of sec 29, TU3IN, R79W.

motor Gene_ra[ Eleetric PmmFi ccv‘ne_“ ) I'mP. 160,
SV EN /92015 My SHHISO~Y T2

150 hp., 1783 rpm s.# 30383




LiFft+t Station

20 A

Locotion % NE corner of sec.22, T 113N, RTOW.

rno‘/‘or < Ge—newq' E’e,c;i‘m‘c.
1 SN ESTS21136
IOOHP., ¥g0 rpm

mo’f‘or B Gewavoul Ele,c:l'ru’c_
yA S#. ESIS2)133
zcohp., g 80 rpm

mator ! Ger\e.r-o.l Elecﬂ"’r‘ I-C_
3 SN ESTS2N1132
Joo }’f’" gL0 rpm

motor © Genereal Electric
4 SN ESTS21137
rochp., 20 rpm

mcoler - Gev\e;roJ E‘ec:)'\m'c.
5 SN ESTS21138
IGOAID., Y0 rpm

m°+or~ : Ge,he.ml EIQC','Y‘!‘C..
6 SV, ESTS21134
iochp, 8O0 rpm.

Pumpi J-ok'ns"h!h
SN AMN Jo6b

FumF'- :]-Ol\hs‘l'on
SN AMAN (06l

,ommp" J-c)\ns"'on
SN AmMN 1064

IDULMPZ J.O )'\ns+on
SN AMN 1065

Pum,o: :ro)r)ns-l'bh
SN AmAN /063

Puw\Ff J:Lm,s‘f'on
SN, ANV 1062

(eortinued)



mo+ov' . ho+ ava”o«ble_

7 SO "P'

meter: General Electric
23 S /. DST4+IL3IS 4
30}1’5., 17350 rpm

fuwnfs .

PU\.\‘V\P .

no+ ava; 'q):,&.

Jehnsten
SN AMNVN /1069

21 A




COLY\&]

P{Pe“ne

Dimensions

size Cin.)
72 skaon
6%  siphon
2% siphon
24
15
12
/10

4

width = @ ft.

i1B.

Works used o ‘f‘ranspor*)' woter o P}ace of use.

a."' bo‘ﬁ'om

depth - sS4 Ft 1o AFt
lens‘H'I" 62,400Ft. approx.

3:] inside slope , 43 outfside slope

Type-

stee]
steel
steel
stee]
PVC
PVC
PvC
PVC

approx. ’ena"H" ()
2240
2,780
/, 650
3,520
59,700
51,200
42,200
76, 600




1C

C. Works used o O“PP’)’ woter Fo peneficial use.

E)ec:l"roaod'or center P[vo“"s - qI P{vo"'s
a) H# of Towers = |4 tower| T tower | Bhower | Ftower| /OFswer
3 pivols | 1} pivets ¢l pivels| 3 pivets | 4 pivets
11 fower | 12 tower| [3tower
5 piwvests | 2 pivets | 2 pivets
b) capac;"')r =  average ¥SO GPm.
Q) Roinhivrd Sfah'nk)ev:s
d) length - €00 Ft. +  2oz2¢ Ft.




STATE OF SOUTH DAKOTA

WATER LICENSE NO. 5505-3

(1) J.E.S. Farms of Pierre, SD 57501 made Application No. 5505-3,
September 24, 1984 for a water permit to appropriate 7.88 cubic
feet of water per second from the Missouri River, Sully County,
South Dakota for irrigation purposes. Permit No. 5505-3 with a
priority date of February 12, 1991 was approved May 1, 1991 and
issued to applicant(s) for diversion of water with construction
of the described water supply system completed and the
application to beneficial use of said water completed.

Water Permit No. 5505-3 authorized irrigation of additional land
(551.6 acres) that was developed, but not permitted under Water
Permit Nos. 1589-3, 1713-3, 1991-3, 3434-3, 4174-3 and 4175-3.
The priority date for the additional acreage is February 12,
1991.

The applicable portions of Water Permit Nos. 1589-3, 1713-3,
1991-3, 3434-3, 4174-3 and 4175-3 are incorporated into this
Water License. The land covered under these permits is in Hughes
and Sully Counties. All of the permits were previously
transferred to Harvey D. Sheehan and Andrea L. Sheehan. The
priority dates established under each of the permits are as
follows: 1) No. 1589-3 - November 7, 1963; 2) No. 1713-3 -~
December 12, 1969; 3) No. 1991-3 - May 24, 1973; 4) No. 3434-3 -
December 30, 1976; 5) No. 4174-3 and No. 4175-3 - November 1,
1977; 6) No. 5505-3 - February 12, 1991.

(2) It is certified that the applicant has complied with the
provisions of South Dakota State Law relating to completion of
the construction of the water supply system and is entitled to
divert 149.40 cubic feet of water per second for beneficial use.
The location of the diversion point is: (on the Missouri River)
approximately 4,000'N and 2,850'W of the SE corner of Section 20,
T113N, R8OW.

(3) The applicant has complied with the provisions of South
Dakota State Law relating to the application of water to
beneficial use to irrigate the following land:

See Attachment "A"

(4) Pursuant to Section 46-5-30.1 Harvey D. and Andrea L.
Sheehan, husband and wife of HCR 37, Box 82, Pierre, SD 57501 the
holder(s) and/or owner(s) of Incorporated Water Permit No. 5505-3
are issued a license to appropriate water, the right to use
149.40 cubic feet of water per second from the Missouri River
with




priority dates of November 7, 1963; December 12, 1969; May 24,
1973; December 30, 1976; November 1, 1977 and February 12, 1991
from the location specified in (2) of this license. The water is
to be conducted to and upon lands specified in (3) of this
license for the purpose of irrigation. This license is subject
to any limitations or qualifications listed in Incorporated Water
Permit No. 5505-3 and subject to South Dakota State Law.

SEP 22 1992
JOHY HATCH, Chief Engineer

Water Rights Division
Department of Environment and
Natural Resources




LAND DESCRIPTION

WATER LICENSE NO.

T113N, R79W Section 22 NW 1/4

T113N, R79W Section 16

"
"
11]
n
"
n
1 1]
T113N, R79W Section 21
11]
11]
"
1]
"
"
"

11]
T113N, R79W Section 28
"
L]
"
"
"
"
1]
n
"
"
11
"
n
"

T113N, R79W Section 20
"

NE
SW
SE
NW
NE
SwW
SE
NW
NE
SW
SE
NW
NE
SW
SE
NW
NE
SW
SE
NwW
NE
SW
SE
NW
NE
SW
SE
NW
NE
SW
SE
NW
NE
SW
SE
NE
SW
SE
NW
NE
SW
SE
NW
NE
SW
SE
Nw
NE
SW
SE
Nw
NE
SW
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1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
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1/4
1/4
1/4
1/4
1/4
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1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4

ATTACHMENT A
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1/4
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1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
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1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4

Page 1

ACRES
34.5
33.0
31.7
29.7
34.5
31.6
32.5
29.5
33.7
35.7
35.6
37.5
31.4
35.4
29.1
31.3
30.9
30.9
31.0
28.8
37.8
36.4
29.4
27.3
29.7
26.8
32.2
29.6
35.6
35.3
31.8
32.0
34.1
31.8
31.4
26.7
16.0
30.4
32.3
31.4
33.0
31.9
33.2
35.0
34.7
35.1
37.3
35.7
34.2
31.9
29.2
33.4
34.2
30.1
30.6

5505-3

PRIORITY DATE
December 30

14
LLJ
"
L1}
”
”
LL]
”"
”
LLJ

February 12,

December 30,

1976 (3434-3)

1991 (5505-3)

1976 (3434-3)




Attachment A - Page 2

LAND DESCRIPTION

T113N,

T113N,

T113N,

T113N,

R79W Section 20
n

R79W Section 29
1]

1]
R79W Section 18
n
”
11
11]
1]
"
"
R79W Section 19
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"
"
"
"
"
"
"

NW
NE
SwW
SE
NwW
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ACRES

34.3
33.5
33.3
31.6
32.7
32.5
32.9
23.6
32.4
31.4
33.9
33.0
32.7
30.8
32.6
31.5
33.1
30.8
35.0
33.3
32.4
30.6
34.1
28.9
34.4
30.0
35.0
30.3
32.1
32.1
32.1
32.1
35.1
31.8
32.1
27.5
35.2
32.8
31.8
28.8
35.3
29.9
35.5
29.4
35.1
31.0
35.2
30.4

PRIORITY DATE

December 30
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1976 (3434-3)
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LAND DESCRIPTION

T113N, R79W Section 31 NW 1/4
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T113N, R80OW Section 24
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T113N, R8OW Section 23
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ACRES

34.3
32.0
33.6
30.3
33.8
29.9
33.2
30.3
35.4
32.8
35.2
32.4
34.1
29.8
34.4
30.1
30.2
31.8
34.4
35.1
33.0
31.3
33.1
31.2
31.8
31.8
30.5
30.5
33.4
31.0
33.1
31.2
30.7
35.4
28.8
34.0
30.4
30.4
30.4
30.4
33.0
32.3
21.0
12.7

N [\V]
LWOANIEOdO,
L] .

[\8)

. .
RONNOOYD WK WOV

[\

PRIORITY DATE

December 30,
1] ”

L] "
" ”
" ”
" ”
" "
” 1]
" "
11 "
" "
" "
" ”
” n
" ”
” "
" "
" n
11} 1 1]
11] ”
" 11}
11 "
1] "
" "
1" "
" 1]
" "
" 1]
” "
" "
" ”
11 n
November 7,
" 11]
n ”
" "
1] ”
" "
" n
1] "
December 30,
n "
" "
" "

November 7,
December 30,
November 7,
December 30,
November 7,
December 30,
November 7,
December 30,

1976 (3434-3)

1963 (1589-3)

1976 (3434-3)

1963 (1589-3)
1976 (3434-3)
1963 (1589-3)
1976 (3434-3)
1963 (1589-3)
1976 (3434-3)
1963 (1589-3)
1976 (3434-3)
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LAND DESCRIPTION

T113N, R80W Section 26 NW 1/4

"
T113N, R80OW Section 35

"

"

"
T113N, R80OW Section 25

n

"

n

"

"

"

"

"

"

"

"

"

n

"

"

T113N, R80W Section 36
"

NE
SW
SE
NW
NE
SW
SE
NW
NE
SwW
SE
NW
NE
SwW
SE
NW
NE
SW
SE
NW
NE
sw
SE
NwW
NE
SW
SE
NW
NE
SW
SE
NW
NE
SW
SE
Nw
NE
SW
SE
NW
NE
SwW
SE
NW
NE
SW
SE
NW
NE
SwW
SE

1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4

EEEE:

1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4

ACRES

33.6
34.3
34.6
34.9
30.0
30.0
30.0
30.0
30.6
30.6
30.6
30.6
30.7
30.7
30.7
30.7
32.0
32.0
32.0
32.0
32.2
33.5
32.7
33.9
32.5
33.5
32.8
34.7
32.8
33.3
32.6
34.6
30.9
32.4
33.0
34.8
33.1
33.4
35.4
35.1
32.0
32.5
35.4
35.9
32.1
32.8
35.1
35.1
30.4
31.5
33.6
33.7

December 30,

PRIORITY DATE

1976 (3434-3)
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LAND DESCRIPTION

T113N,

T113N,

R80OW Section 29
R8OW Section 20
"

T113N,
T113N,

R8OW Section 21

T113N,

”
n
"
1 1]
”"
”
"
1]
"
1]
R8OW Section 22
"
11}

T113N,

NE
SW
SE
NW
NE
Sw
SE
NW
NE
Sw
SE
NW
NE
Sw
SE
NW
NE
Sw
SE
NW
SW
NE
NE
NE
SE
SE
NwW
SW
SwW
NE
NE
SE
SE
NW
NE
SW
SE
SE
NW
NE
SW
SE
NwW
NE
SW
SE
NW
NE
SwW
SE

R80OW Section 27 NW 1/4

1/4
1/4
1/4
1/4
1/4
14/
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4

1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4

ACRES

35.2
32.1
33.1
30.1
34.7
34.8
35.0
32.5
33.7
33.6
34.2
34.1
33.4
34.8
32.2
32.9
36.2
37.6

6.0
36.7
26.0
23.9
24.6
15.0

1.7

PRIORITY DATE

December 12,
" ”

" "
" 11
" ”
” ”
11} 11]
11} 1]
December 30,
" "
1] "
" L1}
” "
" "
” "
" "
” [1]

May 24, 1973
December 30,
May 24, 1973
December 30,
May 24, 1973

11 ”"
December 30,
May 24, 1973
December 30,
May 24, 1973

December 30,
" ”

1969 (1713-3)

1976 (3434-3)

(1991-3)
1976 (3434-3)
(1991-3)
1976 (3434-3)
(1991-3)

1976 (3434-3)
(1991-3)
1976 (3434-3)
(1991-3)
1976 (3434-3)
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LAND DESCRIPTION

T113N,

T113N,

T113N,

T112N,

T112N,

R80W Section 22
”

R79W Section 33
"

"
"
”
1]
"
R79W Section 32
"
"
"
"
"
"
"
"
1]
"
11}
1}
"
"
"
R79W Section 6
"
"
"
"
"
1]
"
"
1
11}
”n
11
"
n
"

R79W Section 7
1]

NwW
NE
SW
SE
NW
NE
SW
SE

NE
SW
Nw
NE
SW
SE

NE
SW
SE

NE
SW
SE

NE
SwW
SE
NW
NE
SW
SE

NE
SW
SE

NE
SW
SE

NE
SW
SE
NW
NE
SW

1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4

1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4

ACRES

40.0
37.9
38.0
27.3
32.0
32.0
32.0
32.0
32.0
16.0

1.6
32.4
30.9
35.1
33.1
13.0
39.5
12.5
39.2
10.6
38.3
25.0
40.0
24.1
39.3
14.3

3.8
23.3
38.7
38.3
40.0
19.3
33.9
38.6
40.0
18.5
38.8
32.1
40.0
11.4
29.8
31.0
40.0
33.7
40.0
18.6

PRIORITY DATE

December 30,

November 1,

L]
"
"
"
"
n
n
"
"
"
"
"
"
"
"
n
n
"
n
n
"
1t
"
"
11
"
L
”
”
"
"
”
11
"
"
11
1]
n
"
"
”

1976 (3434-3)

1977 (4174-3)
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LAND DESCRIPTION

T112N, R79W Section 7 SE

T112N, R79W Section

1"
"
"
"

5

T112N, R79W Section 8

T112N, R79W Section 20
"

NW
NE
SW
SE
NW
NE
SW
SE
Nw
NE
SW
SE
NW
NE
SW
SE
NW
NE
SW
SE
NW
NE
sw
SE
NW
NE
SwW
SE
NW
NE
SW
SE
NW
NE
SW
SE
NW
NE
SW
SE
NW
NE
SW
SE
Nw
NE
SW
SE

1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4

1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4

39.0
33.7
40.0
17.0
35.4
38.1
40.0
25.1
39.3
40.0
40.0
27.9
38.4
37.9
15.6
40.0
29.1
38.7
27.6
40.0
32.6
31.2
13.1
38.5
29.0
35.0
18.7
40.0
37.0
39.0
16.8
20.0
31.8
38.0
21.7
40.0
29.2
38.6
40.0
21.2
25.2
40.0
40.0
38.9
21.8
33.3
34.7
31.1
31.1

PRIORITY DATE

November 1,

L1
L1}
LLJ
"
"
"
"
”
"
”
"
”
n
”
"
LL]
"
"
1"
"
"
1t
"
"
LU
"
LLJ
"

November 1,

"
"
"
"
"
n
"
n
"
"
"
1"
"
1"
1"
"
"
"
11

1977 (4174-3)

1977 (4175-3)
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LAND DESCRIPTION

T112N, R79W Section 20
"

"
"
"
LLJ
"
"
11}
”
"
"

T113N, R79W Section 30
n

"
"
"
"
"
"
"
"
"
"
"
"
n
"
T112N, R79W Section 21
"
n
"
"
"
n
"

T112N, R79W Section 27
"

n
n

T112N, R79W Section 28
"

"
n
”

NW
NE
SW
SE
NwW
NE
SW
SE
NW
NE
SW
SE
NW
NE
SwW
SE
NW
NE
SwW
SE
NW
NE
SwW
SE
NW
NE
SW
SE
NW
NE
SW
SE
NW
NE
SwW
SE
NW
NE
SW
SE
NW
NE
SW
SE
NW
NE
SwW
SE

1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4

NE

1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4

ACRES

33.8
34.7
31.8
33.3
33.7
35.7
31.4
33.7
33.8
33.9
33.2
33.1
33.3
29.1
35.8
31.6
33.6
30.8
34.4
31.9
33.8
31.0
35.5
32.7
33.3
32.2
34.0
33.5
24.2
35.7
24.2
35.7
33.9
34.2
35.0
34.4
32.4
33.9
30.7
32.2
31.4
37.8
29.3
35.7
36.2
34.7
34.3
31.9

PRIORITY DATE

November 1
"

, 1977 (4175-3)

December 30,

"
"
"
"
n
"
"
"
"
"
"
"
1"
”
"
November 1
"
"
"
"
1"
11}
1"
1]
"
n
"
"
"
n
1"
February 1
"
n
11

"
"
"
"
LLJ
"
"
"
n
”
L1}
"
"
"
L)
[

"
"

"
2
"
"
"

1

1976 (3434-3)

1977 (4175-3)

1991 (5505-3)
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LAND DESCRIPTION

T113N, R79W Section 11 NW

NE
SW
SE
NW
NE
SW
SE

TOTAL

1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4

2333

SW
SW
SW
Sw

1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4

ACRES

34.3
33.3
35.0
33.7
34.6
31.9
36.2
33.4

ACREAGE - 12,663.2

PRIORITY DATE

February 12,

LLJ
"
"

1991 (5505-3)




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
SEP 2 2 1992 PIERRE SOUTH DAKOTA  57501-3181

REAT FACES. GREAT PLACES.

5505-3

Harvey D. and Andrea L. Sheehan
HCR 37, Box 82
Pierre, SD 57501

Dear Mr. and Mrs. Sheehan:

Enclosed is Water License No. 5505-3 and Receipt No. 411904 for
$50.00 which was assessed for an inspection and issuance of the
license. Water License No. 5505-3 is the final document which

completes the process of obtaining a water right.

As long as you use the water beneficially, as stated in the Water
License, State Water Laws provide that you have a continuing
right to use the water.

OHN HATCH, Chief Engineer
Water Rights Division
605 773-3352

enclosures
cc: Kent Rasmussen, P.O. Box 866, Rapid City, SD 57709-0866
NOTE: The applicable portions of Water Permit Nos. 1589-3,

1713-3, 1991-3, 3434-3, 4174-3 and 4175-3 are incorporated
into this Water License.



5505 -3

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  67501-3181

November 6, 1992

Raymond Kintz

Titles of Dakota, Inc
PO Box 100

Dupree, SD 57623-0100

Dear Mr. Kintz:

Enclosed are Receipt Nos. 413495, 413496, 413497, 413498, 413499,
413500, 413502 and 413503 in the amounts of $2.50 each. The
"Notice of Conditional Assignment of Ownership" dated October 30,
1992, has been filed in Water Permit Nos. 1589-3, 1713-3, 1991-3,
3434-3, 4174-3, 4175-3 and 5621-3 and Water Right No. 5505-3.

Water Permit Nos. 1589-3, 1713-3, 1991-3, 3434-3, 4174-3 and
4175-3 were incorporated into Water Right No.(5505-3> All of the
lands developed for irrigation under these permits are now
described in Water Right No. 5505-3. As we discussed by phone,
you indicated you felt the "Assignment" should still be filed
with each water permit.

If you have any questions, please contact me.
Sincerely,

%771Q/F¢Qti~ﬂ

Genny McMath
Natural Resources Analyst
(605) 773-3352

enclosures: Receipts




TR L T e TRRTEES IR AL

P
v
RECE[PT
Division of Wa(er Rights
South Dakota Department of Environment and Natural Resources

413533

A 4
Pierre, November 319 92

RECEIVED OF__ Raymond Kintz (liarvey Sheehan) Titles of Dakota, Inc., PO Box 100, Dupree, ;‘LSL‘
57623-0100

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to construct
and to put water to beneficial use

Fee for Application for PermitNo. ____ to Appropriate Water, for Future
Use
Fee to rctain Future Use PermitNo. _____ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water
License No.

Fee for Filing Transfer Form

Fee for Filing Extension Request
Fee for Notice of Conditional Assignment of Ownership
Water License No. 5505-3 2| 50

(Any Other Work Provided by Law) Total 50

I

e //@é////;

Chle Engmeer
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NOTICE OF CONDITIONAL ASSIGNMENT OF OWNERSHIP

No.

TO: Chief Engineer
Water Rights Division
Department of Environment & Natural Resources
523 East Capitol
Pierre, South Dakota 57501-3181

DATE: October 27 , 1992

Please take notice that Harvey D. Sheehan and Andrea L. Sheehan,
husband and wife, have granted to The Equitable Life Assurance
Society of the United States, Post Office Box 410379, St. Louis,
Missouri 63141 (the "Lender") a security interest in certain
easements, water rights, water permits, and water licenses,
evidencing water rights appurtenant to certain real property more
fully described in Schedule "A" attached to this Notice and
incorporated herein by reference, including without limitation

the following water permits and licenses:

wWwater Permit No. 1589-3
Water Permit No. 1713-3
Water Permit No. 1991-3
Water Permit No. 3434-3
Water Permit No. 4174-3
Water Permit No. 4175-3
Water Permit No. ]
Water Permit No. 5621-3
Water License No. 5505-3

You are requested to file this Notice of Conditional Assign-
ment in the appropriate file at the Division of Water Rights as
evidence of the security interest granted to the Lender in all

such water permits and water rights.




_2_
A fee of $2.50 is attached to cover the filing fees as

required under SDCL § 46-2-13.

STATE OF SOUTH DAKOTA )
SS

COUNTY OF SULLY )

We, Harvey D. Sheehan and Andrea L. Sheehan, husband and
wife, being first duly sworn on oath depose and say that our
relationship to the above-described undertaking is that of Owner,
that we have read the above foregoing statement, and that we know

of our own personal knowledge that the information herein stated

is true.

Yo 5 Mk
Ha ?f Sheehan
(ndia & Shucka,)

Andrea L. Sheehan

Subscribed and sworn to before me

% day of 5&?4#% ., 1992.

/

Notz;;VPublic-- South Dakota/’

My Commission Expires:

-‘Mb."%

/ "“m" *1'.
£ oTAR, 1AL
\i Ay 1rd:
{ SEAL } &
CAR T TACER Y
gQ}g .Qp;
N oo

9 soute S

'””"un“‘"



SCHEDULE "A"

LEGAL DESCRIPTION
Hérvey D. & Andrea L. Sheehan
‘ Hughes & sSully Counties, Sp. ,
TOWNSHIP 112 NORTH, RANGE 79 WEST 5th P.M. HUGHES CO., SD

SECTION 5: ALL

SECTION 6: ALL

SECTION 7: ALL

SECTION 8: ALL

SECTION 20: ALL

SECTION 21: S2, except Plat of Lots 1 & 2
SECTION 27: NW4

SECTION 28: NW4 except lot 1 of Gavits

Subdivision; SE4

TOWNSHIP 112 NORTH. RANGE 80 WEST sth P.M. HUGHES CO., SD

SECTION 2: NW4 [Lots 3 & 4, & S2NW4 |
SECTION 3: N2NE4 [Lots 1&2]

TOWNSHIP 113 NORTH, RANGE 79 WEST S5th P.M. SULLY CO,, SD

SECTION 11: NW4, sw4
SECTION 16: SE4, Sw4

SECTION 18: SW4, SE4

SECTION 19: ALL

SECTION 20: ALL

SECTION 21: ALL

SECTION 22: "NE4, Nw4

SECTION 28: ALL

SECTION 29: ALL, including Lots a-1 g A-2
SECTION 30: ALL

SECTION ‘31: ALL

SECTION 32: ALL

SECTION 33: W2

I .
TOWNSHIP 113 NORTH, RANGE 80 WEST 5th P.M. SULLY co. . SD

SECTION 20: SE4NE4NE4, SZSW4NE4NE4, SZSE4NW4NE4,
‘ SE4SE4NE4, N2SE4NE4, NE4SW4NE4,

LOT 3, except North 660 feet thereof;
LOT 4, NE4SE4, NE4SE4SW4, N2SE4SE4sw4
LOT 8 except South 500 feet of
West 20 acres

SECTION 21: S2NE4, S2NW4NW4, SW4NW4, s2

* SECTION 22: ALL, except Lot H-1 [2.647 ac] in

NE4 and Lot H-1 [2.346 ac] in:SE4



LEGAL DESCRIPTION CONTINUED:
Harvey D.

TOWNSHIP 113 NORTH, RANGE 80 WEST 5th P.M, SULLY co,, sp

SECTION
SECTION
SECTION
SECTION

SECTION
SECTION

SECTION
SECTION

SECTION
SECTION

23
24
25
26

27

28:

29

34:

35
36

Y

& Andrea 1. Sheehan

ALL

ALL

ALL

ALL, except "ER-1 1.46 acres, more
or less, conveyed to East River Power
Cooperative, Inc. Madison, sp. as
shown by Plat recorded Book 4 of
Plats, Page 53, and Deed recorded
Book 47 of Deeds, Page 94, being
part of the NW4NW4

ALL, except S2SW4SW4SW4

N2N2, North 10 acres of Lot 1,
SE4NW4, S2NE4, except South 15
acres of SE4SW4NE4 and SW4SE4NE4
thereof, E2NE4SE4, N2SE4SE4,
N2S2SE4SE4

The North 1650 feet of Lots 1 & 2
except the West 600 feet of South
600 feet

N2N2NE4NW4NW4, N2N2NW4NE4NW4,
NE4NE4NE4NW4

SW4, Nw4

ALL




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

REAT FACES. GREATPLACES.

November 4, 1992

Raymond Kintz

Titles of Dakota, Inc
PO Box 100

Dupree, SD 57623-0100

Dear Mr. Kintz:

Enclosed, as we discussed, is your check in the amount of $22.50.
The amount actually needed for filing the eight "Conditional
Assignments" is $20.00.

Upon receipt of the $20.00 fee from you, the "Notice of
Conditional Assignment of Ownership" will be placed in Water
Permit Nos. 1589-3, 1713-3, 1991-3, 3434-3, 4174-3, 4175-3, and
5621-3 and Water Right No. 5505-3.

If you have any questions, please contact me.

Sincerely,

Genny McMath
Natural Resources Analyst
(605) 773-3352

enclosure: Check #2230 in the amount of $22.50



TIDAK

Lorraine J. Kintz, President
Raymond H. Kintz, Secretary

SuLry County

Dugpree, SD 57623-0100

(605) 365-5247
. FAX (605) 365-5248
’
s
e NOV19%2
November 4, 1992 & DiVISION OF
S WATER RIGHTS &
3 Em N
Dewey Counry ‘%’,c, SD@Q’;‘\'
TiTLE COMPANY €e22120%
P.O. Box 402 ATTN: Genny
Timber Lake, SD 57656-0402 . Division of Water Rights
(605) 365-5247 523 East Capitol
Pierre. SD 57501
SranLey CounTty Re: Sheehan Conditional Transfer
ABsTRACT COMPANY o
P.O. Box 278
Ft. Pierre, SD 57532-0278 Dear Genny:
(605) 223-2727
Enclosed please find our rissued check in the
above matter to cover the cost of Filing on 8 permits
SuLLy County LAND rather than the 9 permits originally paid for
& AsstracT COMPANY
P.0. Box 167
Onida, SD 57564-0167 Please return the filing information to our

(605) 258-2291 Fort Pierre Office as originally requested.

Thank you,
ZieBacH COUNTY
AnstrACT COMPANY
P.O. Box 100
Dupree, SD §7623-0100
(605) 365-5247

7]

Raymghd H. Kintz

TIDAK
MicroFiLM SERVICES, INC.
P.0. Box 100
Dupree, SD 57623-0100
(605) 365-5247

]

ABSTRACTS OF TITLE LOAN CLOSINGS & ESCROWS MICROFILM SERVICES TITLE INSURANCE




WATER RIGHTS PROGRAM
FILE DOCUMENTATION

NAME OF PERSON OR FILE:  Elizabeth Lewis

ADDRESS: w/Woods, Fuller, Shultz & Smith, Sioux Falls, SD

DATE: February 27, 1997 TELEPHONE: 605 336-3890

RE: Assignment of Water Rights held by Harvey & Andrea Sheehan

COMMENTS:

Ms. Lewis called to find what they needed to do to assign water rights held by Sheehans to
Equitable Life Assurance Co. She also had some concerns over the number of permits or rights the
Sheehans currently held.

I told her that the Sheehans currently had Water Right No. 5505-3 and Water Permit No. 5621-3.

The remaining water permits (Nos. 1589-3, 1713-3, 1991-3, 3434-3, 4174-3 and 4175-3) had been
incorporated into No. 5505-3. An assignment was already on file with each of them (assigning
them to the Equitable) and unless a change has occurred, filing additional assignments would not be

necessary.

A letter was received from Ms. Lewis on March 6th confirming our conversation.

I later received a call from Raymond Kintz s/Titles of Dakota, Inc in Dupree asking about the same
matter. He was concerned that the information should be again filed with all of the water permits or
rights. I explained that the assignments were previously filed and that most of the permits were
incorporated into No. 5505-3. The only two numbers we were now working with would be No.

5505-3 and No. 5621-3.

He understood but wanted to know if they could re-file the assignments in all of the permits or
rights under Sheehan’s name. I told him that it would not be necessary, however if they wanted to
do it that way, it wouldn’t harm anything.

March 31, 1997: Mr. Kintz filed a “NOTICE OF CONDITIONAL ASSIGNMENT” with Nos.
1589-3, 1713-3, 1991-3, 3434-3, 4174-3, 4175-3, 5505-3 and 5621-3. Send receipt for filing fees
to him at PO Box 278, Ft. Pierre, SD 57532.

,\Zém# Ve rnalze
Genny McMath
Environmental Scientist



FRANCIS M. SMITH

MERLE A. JOHNSON

ARLO D. SOMMERVOLD
RICHARD O. GREGERSON
JORN E. SIMKO

WILLIAM G. TAYLOR
WILLIAM P. FULLER

STUART L. TIEDE

GARY P. THIMSEN

BRADLEY C. GROSSENBURG
JAMES M. WIEDERRICH
COMET H. HARALDSON

J. G. SHULTZ

ROGER W. DAMGAARD
BARBARA ANDERSON LEWIS
FREDERICK M. ENTWISTLE
DAVID C. KROON

WOODS, FULLER, SHULTZ & SMITH P.C.

LAWYERS
300 SOUTH PHILLIPS AVENUE, SUITE 300
SIOUX FALLS, SOUTH DAKOTA 57104-6322

TELEPHONE (605) 336-3890
TELECOPIER (605) 339-3357

March 4, 1997

Ss05-3

PETER W. SOMMERVOLD
KRISTINE L. KREITER
SCOTT C. FOLKERS
ELIZABETH A. LEWI!S
TM R. SHATTUCK
JAYNA M. VOSS
MELANIE L. CARPENTER
JEAN A. KOEHLER

MeLvin T. Woops 11 899-1983)
HowetL L. FULLER (190Q-1081)
JoHN B. SHULTZ (1912-1975)

MARK J. WELTER
JAMES £. MOORE

Via facsimile and U.S. Mail
(605) 773-4068

Ms. Genny McMath

DENR

Water Rights Division

523 East Capital Avenue

Pierre, South Dakota 57501-3182

Re:  Water Permits and Licenses

Dear Ms. McMath

I appreciate your assistance last week in helping us update our information concerning the
water rights, permits and licenses held by Harvey D. Sheehan and Andrea D. Sheehan.

[ am writing to confirm that although there was a consolidation, the eight water permits
and one water license listed in my correspondence of February 26, 1997 are still issued to
the Sheehans. Also there have been no amendments, revisions, modifications or
assignments to the water permits or license. | am also assuming based upon my
conversation with you, that other than the Notice of Conditional Assignment of
Ownership filed previously by The Equitable Life Assurance Society of the United States,
there are no other documents on file in your office evidencing any limitations or other
security interests in the Sheenhans’ water rights, permits and licenses.

If any of this information is incorrect, I would appreciate it if you would notify me in
writing as soon as possible.

Sincerely,

WOODS, FULLER, SHULTZ & SMITH P.C.

Elizabeth A. Lewis
cc:  Mr. Richard E. Henderson, Jr.




NOTICE OF CONDITIONAL ASSIGNMENT OF OWNERSHIP

No.

TO: Chief Engineer
Water Rights Division
Department of Environment & Natural Resources
523 East Capitol
Pierre, South Dakota 57501-3181

DATE: March 7, _, 1997

Please take notice that Harvey D. Sheehan énd Andrea L. Sheehan, husband and wife, have
granted to The Equitable Life Assurance Society of the United States, Post Office Box 410379,
St. Louis, Missouyi 63141 (the "Lender") a security interest in certain easements, water rights,
water permits, and water licenses, evidencing' water rights appurtenant to certain real property
more fully described in Schedule "A" attacfx;zaA'to this Notice and incorporated herein by reference,

including without limitation the following water permits and licenses:

Water Permit No. 1589-3
Water Permit No. 1713-3
Water Permit No. 1991-3
Water Permit No. 3434-3
Water Permit No. 4174-3
Water Permit No. 4175-3
Water Permit No. 5505-3
Water Permit No. 5621-3
Water License No. 5505-3



2-

The security int;erests granted by Harvey D. Sheehan and Andrea L. Sheehan to the Lender
secures the principal sum of $2,000,000.00, with interest thereon at the initial rate of seven and
65/100 percentum (7.65%) per annum aééé;ding to the terms of a certain Adjustable Interest Rate
Promissory Note, as well as other obligations as provided in the Security Agreement and other
loan documents. This security interest and conditional assignment of ownership is in addition to
any security interest and conditional assignment of ownership previously made, executed and
delivered by Harvey D. Sheehan and Andrea L. Sheehan, husband and wife, to the Lender in
connection with an earlier loan by the Lender of the sum of $5,500,000.00 pursuant to a

Promissory Note dated October 9, 1992.

You are requested to file this Notice of Conditional Assignment in the appropriate file at the

Division of Water Rights as evidence of the security interest granted to the Lender in all such

water permits and water rights.

A fee of $2.50 is attached to cover the filing fees as required under SDCL§ 46-2-13.




3.

STATE OF SOUTH DAKOTA )
88§
COUNTY OF STANLEY )

We, Harvey D. Sheehan and Andrea L. Sheehan, husband and wife, being first duly sworn on oath
depose and say that our relationship to the above-described undertaking is that of Owner, that we

have read the above foregoing statement, and that we know of our own personal knowledge that

the information herein stated is true.

Harvey D. She€han

Chindice ff Fuahao

Andrea L. Sheehan

Subscribed_ worn to before me

NotaryPublic - South Dakota 7
My gommission Expires: October 26, 1997
Kaymond H. Kintz - Notary Public

e““‘ﬂoND N,
$ QUSEALY-

- »

J\iworkinp\195684.02\condass.sam



SCHEDULE *"aA"
LEGAL, DESCRIPTION

Harvey D. & Andrea L. Sheehan
Hughes & Sully counties, SD.

TQHN§HLE_ll2_HQBIH4,BANQE,12_ﬂE5I_ﬁthﬂELHLJﬂxﬂﬂﬁijlet‘Sﬂ'

SECTION 5
SECTION 6
SECTION 7
SECTION 8
SECTION 2

e 20 @6 08 oo S as os

0
1
SECTION "27
 SECTION 28

ALL
s1/2, except Plat of Lots 1 & 2

NW1/4
NW1/4 except lot 1 of Gavits

subdivision; SE1/4

NORTH, RANGE 80 WEST 5th P.M. HUGHES €O., SD

TOWNSHIP 112

SECTION 2:
SECTION 3:

(Lots 3 & 4, & S1/2NW1/4]

NW1/4
(Lots 1&2]}

N1/2NE1/4

NORTH, RANGE_ 79 WEST sth P.M, SULLY CO., SD

TOWNSHIP 113

11
16:
18:
19:
20¢
21
222
282
293
303
31:
32¢
33

SECTION
SECTION
SECTION
SECTION
SECTION
SECTION
SECTION
SRCTION
SECTION
SECTION
SECTION
SECTION
SECTION

SECTION 20:

SECTION 21:
SECTION 22:

SW1/4:
SW1/4
SE1/4

NW1/4,
SE1/4,
sW1/4,
ALL
ALL

ALL ‘
NE1/4, NW1/4

ALL
ALL, including Lots A-1 & A-2
ALL
ALL
ALL
wi/2

SE1/4NE1/4NEL/4, 81/2SW1/ANEL/4NEL/4,
81/2SE1/4NW1/4NEl 4, SR1/4SB1/4NE1/4,
N1/2881/4H81{4. N 1/4SW1/4N8143,

1LOT 3, excep North 660 feet thereof;
LOT 4, NB1/4SE1/4, NE1/4SB1/4SW1/4,
N1/2831/4581/48w1é4

LOT 8 except South 500 feet of
West 20 acres

- 81/2NE1/4, S1/2NW1/4NW1/4,

SW1/4NW1/4, 8142
ALL, except Lo R-1 [2.647 acl in
NE1/4 and Lot H-1 ([2.346 ac} in SE1/4



SCHEDULE "A" CONTINUED

LEGAL, DESCRIPTION CONTINUED?
Harvey D. & Andrea L. Sheehan

IQEH&HLB;ALJ,EQBIH4_BAHQB~&Q,HEﬁILQLD_ELHL”SQLLX_QQL¢*§D

SECTION 23: ALL
SECTION 24: ALL
SECTION 25: ALL

SECTION 26: -ALL, except "gR-1 1.46 acres, more
or iess, conveyed to East River Power

Cooperative, Inc. Madison, SD. as
- shown by Plat recorded Book 4 of

Plats, Page 53, and Deed recorded
Book 47 of Deeds, Page 94, being
part of the NW1/4NW1/4

SECTION 27: ALL, except 81423W1/48W1/4SW1/C

SECTION 28: Ni/2N1/2, Nort 10 acres of Lot 1,
SE1/4NW1/4, S1/2NE1/4, except South 15
acres of SE1/4SW1/4NEL/4 and SW1/4SE1/4NEL1/4
thereof, E1/2NE1/4SE1/4, N1/2SE1/4SE1/4,
N1/2S1/2SE1/4SE1/4

SECTION 29: The North 1650 feet of Lots 1 & 2

excegt Ehe Hest 600 feet of South

ee

600
34: N1/2N1/2NBI/4NW1/4NW1/4, N1/2N1/2NW1/4NB1/4NW1/4,

SECTION
NE1/4NE1/4NE1/4NW1/4

SECTION 35: SW1/4, NWl/4
SECTION 36: ALL



RECEIPT

Division of Water Rights

South Dakota Department of Environment and Natural Resources

Pierre,

Max

415302

I A [ I %
cnoou ot
1 19_~

T

RECEIVED OF Titlesofi Thkote. Omc., F.G. Bex 100, i;Up}‘fP{‘} Sh

57623

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. ____ to Appropriate Water, to construct
and to put water to beneficial use

Fee for Application for PermitNo. _____ to Appropriate Water, for Future
Use

Fee to retain Future Use Permit No. ___~ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water
License No.

Fee for Filing Transfer Form ___Water Permit No. 5505-3

Fee for Filing Extension Request

Fee for

5¢

(Any Other Work Provided by Law)

N

3G




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

GREATFACES. GREAT PLACES.

May 28, 1997

Randy Kintz

Stanley County Abstract Office
PO Box 278

Ft Pierre, SD 57532

Dear Mr. Kintz:

Enclosed are your Receipt Nos. 415295, 415296, 415297, 415298, 415299, 415300, 415301 and
415302 in the amount of $2.50 each. The fees were paid for filing a “Notice of Conditional
Assignment of Ownership” with Nos. 1589-3, 1713-3, 1991-3, 3434-3, 4174-3, 4175-3, 5505-3 and
5621-3 (Harvey and Andrea Sheehan).

You submitted the fees and assignment papers to our office on March 31, 1997. Copies of the
assignment were placed with the files; however, I didn’t realize until today that I had not forwarded the
receipts to you. [ apologize for the delay in getting them out to you.

If you have any questions, please contact me.
Sincerely,

{\é‘v& @ I r et

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352

encl



02/14/00 15:12 FAX 314 434 0261 LEND LEASE doo1

Fax Transmission

No. of pages including this one: 7
To: Genny McMath
From: Ted Cybularz
Date: February 14, 2000

If you do not receive all pages or there is any problem, please contact:
LEND LEASE AGRI-BUSINESS, INC.
12747 OLIVE ST. RD. - SUITE 250
P.O. BOX 410379
ST. LOUIS, MO 63141
PHONE - (314) 434-1331
FAX -(314) 434-0261

REMARKS:

CONFIDENTIALITY NOTICE - The information contained in this facsimile
transmission is confidential information intended only for the use of individual(s)
or entity(ies) named above. If the reader of this transmission is not the intended
recipient, you are hereby notified that any dissemination, distribution, copying or
taking of any action in reliance on the contents of this transmission is strictly
prohibited.



W DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

REATFACES, GREAT PLACES

February 14, 2000
VIA FACSIMILE

Theodore Cybularz, Vice President
Lend Lease Agri-Business

PO Box 410379

St Louis, MO 63141-0379

RE: Harvey & Andrea Sheehan permits
Dear Mr. Cybularz:

I have read of over the “Notice of Conditional Assignment of Ownership” that you faxed to me.
All of the permits, with the exception of No. 5621-3, have been incorporated (consolidated) into
one water right.

Water Right No. 5505-3, licensed in 1992, authorizes diversion of 149.4 cubic feet of water per
second from the Missouri River to irrigate 12,663.2 acres (see attached copy). Any document
such as an assignment or transfer need only mention Water Right No. 5505-3.

Water Permit No. 5621-3 authorized an increase in diversion rate to irrigate acreage already
covered under No. 5505-3. The increase was not developed and No. 5621-3 was cancelled.

There have been no other changes with Water Right No. 5505-3 since it was last assigned to
Equitable.

I hope I have addressed your concerns, if you have further questions, please get in touch with
me.

Sincerely,

éi :,mmﬁt

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352

genny.mcmath@state.sd.us
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g
Lend Lease

AGRI-BUSINESS

Charles W. Prince, ARA
Vice President

Theodore €. Cybularz
Vica President

Brian J. Newcomer
Reglonal Manager

Lend Lease Agri-Business, Inc.
February 14, 2000 South Central Region

12747 Ollve Street Rd.

Suite 250

Post Office Box 410379

St. Louis, MO 63141-0379

Ms. Genny McMath

. Telephone
Department of Environmental 314 434-1331
& Natural Resources Facsimlle

Joe Foss Building 314 434-0261

523 East Capital
Pierre, SD 57501-3181

RE: Harvey Sheehan Water Permitsg
Deax Ms. McMath:

Enclosed is a Notice Of Conditional Assignment Of Ownership that
was executed in 1997. Equitable is in the process of refinancing
the loan that this assignment secured. We plan to have the
Sheehans execute an assignment in conjunction with the new loan and
would like to have the assignment approved by your cffice prior to
the closing.

Would you please review the assignment and make any necessary
revisions?

Also, please inform us if any of the permit numbers have changed or
consolidated and the number of acreg and amount of water for each

permit.

Thank you for your assistance in this matter.

Sincerely,

Theod C. bularz
Vice President
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LEND LEASE 003

@

NOTICE OF CONDITIONAL ASSIGNMENT OF OWNERSHIP

TO: Chief Engineer

No.

Water Rights Division
Department of Environment & Natural Resources

523 East Capitol

Pierre, South Dakota 57501-3181

DATE: March 7,

1997

Please take notice that Harvey D. Sheehan and Andrea L. Sheehan, husband and wife, have

granted to The Equitable Life Assurance Society of the United States, Post Office Box 410379,

St. Louis, Missouri 63141 (the "Lender”) a security interest in certain easements, water rights,

water permits, and water licenses, evidencing water rights appurtenant to certain real property

more fully described in Schedule "A" attached to this Notice and incorporated herein by reference,

including without limitation the following water permits and licenses:

Water Permit No.
Water Permit No.
Water Permit No.
Water Permit No.
Water Permit No.
Water Permit No.
Water Permit No.
Water Permit No.
Water License No. 5505-3

1589-3
1713-3
199]-3
34343
4174-3
4175-3

5505-3
5621.3 — Cancelled,

rosdo 5505~ 3
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The security interests granted by Harvey D. Sheehan and Andrea L. Sheehan to the Lender
secures the principal sum of $2,000,000.00, with interest thereon at the initial rate of seven and
65/100 percentumn (7.65%) per annum according to the terms of a certain Adjustable Interest Rate
Promissory Note, as well as other obligations as provided in the Security Agreement and other
loan documents. This security interest and conditional assignment of ownership is in addition to
any security interest and conditional assignment of ownership previously made, executed and
delivered by Harvey D. Sheehan and Andrea L. Sheehan, husband and wife, to the Lender in

connection with an earlier loan by the Lender of the sum of §5,500,000.00 pursuant to a

Promissory Note dated October 9, 1992.

You are requested to file this Notice of Conditional Assignment in the appropriate fle at the

Division of Water Rights as evidence of the security interest granted to the Lender in all such

water permits and water rights.

A fee of $2.50 is attached to cover the filing fees as required under SDCL§ 46-2-13.
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STATE OF SOUTH DAKOTA )
:SS
COUNTY OF STANLEY )

We, Harvey D. Sheehan and Andrea L. Sheehan, husband and wife, being first duly swom on oath
depose and say that our relationship to the above-described undertaking is that of Owner, that we

have read the above foregoing statement, and that we know of our own personal knowledge that

the information herein stated is true,

Harvey D, han

Chndica f Shezhsw

Andrea L._ Sheehan

Subscribed and sworn to before me

/
L

Not blic - South Dakota

My Zommission Expires: October 26, 1997
pond H. Kintz - Notary Public

J\Iworkinph1 95624, 02\canless sxm
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) SCHEDULE "A" ~
LEGAL DESCRIPTION &

Harvey D. & Andrea L. Sheehan

Hughes & Sully counties, SD.
RANGE 79 WEST 5th P.H. HUGHES CO., 80 -

TOWNSHIP 112 HORTH,

SECTION 5: ALL
SECTION 6: ALL
SECTION 73 ALL
SECTION 8: ALL

SBCTION 20: ALL
SECTION 21: 81/2, except Plat of Lots 1 & 2

SECTION 271 NHW1/4&
SECTION 28: NW1/4 except lot 1 of Gavite

subdivision; SE1/4

SECTION 21 NWl/4 (Lots d & 4, & S1/2NW1/4)
SECTION 3: N1/2NE1/4 (Lots 1&2)

MMWW

SECTION 11: NWl/4, SW1/4
SECTION 16: 5B1/4, SWi/4

SEGTION 181 SWi/4, SE1/4

SECTION 193 ALL

SECTION 203 ALL

SECTION 241 ALL

SECTION 22: NE1p/4, NW1/4

SECTION 283 ALL .
SPGTION 291 ALL, including Lots A-1 & A-2
SECTION 303

SECTION 31t ALL

SECTION 32: ALL
SRCTION 3): W1/2

SECTION 201 SB1/4NE1/4NEL/S, 81/2SW1/4NB1/4NEL /4,
81/2SE1/4NH1/4NEL/4, SBL/4SB1/4NEL/4,

l1/2881/4N81 4, NE1/4SW1/4NB1/4,

LoT 3, except North 660 feet thereof;

LOT 4, NB1/4SE1/S, NE1/4SE1/4SW1/4,

H1/2531/4531/43W1‘4

LOT 8 except South 500 feat of

He;t go/:crg:/zuw1fdnw1/4

S1/2NEl /4, ’

SW1/4NH1/4A 51€z

SECTION 22: ALL, excepé Lot K-1 [2.647 ac] in
NEL/4 and Lot H-1 [2.346 ac) in SE1/4

SECTION 211

Koos
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SCHEDULE "A™ CONTINUED

LEGAL DESCRIPTION CONTINUED?
Harvey D. & Andrea L. Sheehan

SECTION 23: ALL
SECTION 24t ALL
SECTION 25: ALL
SECTION 26: -ALL except "ER-1 1.46 acres, more
or less, conveyed to Bast River Power
Cooperaélve, Inc. Madison, SD. as
- shown by Plat recorded Book 4 of
Plate, Page 573, and Deed recorded
Book 47 of Deeds, Page 94, being
part of the NwW1/4NW1/4
SECTION 271 ALL, except s1‘zsw1/4sw1/qsw1/4
10 acres of Lot

SECTION 28:

SECTION 29:

SECTION J4:

SECTION 35:
SECTION 36:

NL/2N1/2, Nort ‘
SE1/4NW1/4, 81/2NE1l/4, except South 18
acres of SEl 4SW1/4NEL/4 and SW1/4SE1/4NEl/4

thereof, El/2NE1/4SEl/&, N1/2SE1/4SEl/%,
N1/2S1/2SE1/4SB1/4

The North 1650 feet of Lots 1 & 3

except the West 600 feet of South

y e;t 1/4NW1/4NW1/4, N1/2N1/2NW /
N1/2N1/2NB1/4 ' 3, /ANBL/4NH1/4
NE1/4NB1/4NEL/4NW1/4 / AL
SW1/4, NW1/4 '

ALL




Lend Lease

AGRI-BUSINESS

May 4, 2000

Ms. Genny McMath

Environmental Scientist

Water Rights Program

Department of Environment and Natural Resources
Joe Foss Building

523 East Capitol

Pierre, SD 57501-3181

Re: Loan No.F-221008 -- Sheehan -- Hughes & Sully Counties, SD

Dear Ms. McMath:

Charles W. Prince, ARA
Vice President

Theodore C. Cybularz
Vice President

Brian J. Newcomer
Regional Manager

L.end Lease Agri-Business, Inc.
South Central Region

12747 Olive Street Rd.

Suite 250

Post Office Box 410379

St. Louis, MO 63141-0379

Telephone
314 434-1331
Facsimile
314 434-0261

Enclosed for filing please find an executed ‘Notice of Conditional Assignment of Ownership’

and also our check in the amount of $2.50 for the filing fee.

After the document has been filed, please return it in the postage-paid envelope I have enclosed

for your convenience.

If you should have any questions or require anything further, please do not hesitate to contact

me.

Very truly yours,
n Metzl
sistant

Enclosure




NOTICE OF CONDITIONAL ASSIGNMENT OF OWNERSHIP

TO: Chief Engineer
Water Rights Division
Department of Environment & Natural Resources
523 East Capitol
Pierre, South Dakota 57501-3181

DATE: April 27 , 2000

Please take notice that Harvey D. Sheehan and Andrea L. Sheehan, husband and wife,
have granted to The Equitable Life Assurance Society of the United States, Post Office
Box 410379, St. Louis, Missouri 63141 (the “Lender”) a security interest in certain
easements, water rights, water permits, and water licenses, evidencing water rights
appurtenant to certain real property more fully described in Schedule “A” attached to this
Notice and incorporated herein by reference, including without limitation the following

water permits and licenses:

Water Permit No. 5505-3

The security interests granted by Harvey D. Sheehan and Andrea L. Sheehan to the
Lender secures the principal sum of $9,637,500.00, with interest thereon at the initial rate
of eight and 25/100 percentum (8.25%) per annum according to the terms of a certain
Adjustable Interest Rate Promissory Note, as well as other obligations as provided in the

Security Agreement and other loan documents.

s




You are requested to file this Notice of Conditional Assignment in the appropriate file
at the Division of Water Rights as evidence of the security interest granted to the Lender

in all such water permits and water rights.

A fee of $2.50 is attached to cover the filing fees as required under SDCL§ 46-2-13.

STATE OF SOUTH DAKOTA )

COUNTY OF STANLEY )

We, Harvey D. Sheehan and Andrea L. Sheehan, husband and wife, being first duly
sworn on oath depose and say that our relationship to the above-described undertaking
is that of Owner, that we have read the foregoing statement, and that we know of our own

personal knowledge that the information herein stated is true.

Harvey D. gﬁéﬁan

Undua_of Soathoy

Andrea L. Sheehan

Subscribed and sworn to before me

this day of _ Aprii1 , 2000

NO%S' Public - South Dakota Rayfighd H. Kintz
My*Commission expires: _ 10/26/2000




Loan No. F-221008/jlm

EXHIBIT ‘A’
Legal Description

HUGHES COUNTY, SOUTH DAKOTA:

Township 112 North, Range 79 West of 5th P.M.

Section 5: ALL;

Section 6: ALL;

Section 7: ALL;

Section 8: ALL;

Section 20: ALL;

Section 21: S1/2, except Plat of Lots 1 and 2;

Section 27: NW1/4;

Section 28: NW1/4 except Lot 1 of Gavitts Subdivision; and SE1/4;

Township 112 North, Range 80 West of 5th P.M.
Section 2: Lots 3, 4, and S1/2NW1/4 (ada NW1/4);
Section 3: Lots 1 and 2 (ada N1/2NE1/4);

SULLY COUNTY, SOUTH DAKOTA:

Township 113 North, Range 79 West of 5th P.M.

Section 11: W1/2;

Section 16: S1/2;

Section 18: Lots 3, 4, E1/2SW1/4 and SE1/4 (ada S1/2);
Section 19: Lots 1, 2, 3, 4, E1/2W1/2 and E1/2 (ada All);
Section 20: ALL,;

Section 21: ALL;

Section 22: N1/2;

Section 28: ALL;

Section 28: ALL, including Lots A-1 and A-2;

Section 30: Lots 1, 2, 3, 4, E1/2W1/2 and E1/2 (ada All);
Section 31: Lots 1, 2, 3, 4, E1/2W1/2 and E1/2 (ada All);
Section 32: ALL;

Section 33: W1/2;

Township 113 North, Range 80 West of 5th P.M.
Section 20: SE1/4NE1/4NE1/4, S1.2SW1/4NE1/4NE1/4, S1/2SE1/4NW1/4NE1/4,
SE1/4SE1/4NE1/4, N1/2SE1/4NE1/4, NE1/ASW1/4NE1/4, Lot 3
except North 660 feet thereof, Lot 4, NE1/4SE1/4,
NE1/4SE1/4SW1/4, N1/2SE1/4SE1/4SW1/4, Lot 8 except South
500 feet of West 20 acres;
Section 21: S1/2NE1/4, S12NW1/4NW1/4, SW1/4NW1/4 and S1/2;
Section 22: ALL, except Lot H-1 (2.647 ac) in NE1/4 and Lot H-1
(2.346 ac) in SE1/4; AND except Mid-Dakota Rural Water System Lot 1

located in the SE1/4, according to the plat thereof recorded in Book 8 of Plats,
Page 58.

HS




EXHIBIT ‘A’
Legal Description
- Continued -

Township 113 North, Range 80 West of 5th P.M.

Section 23: ALL;

Section 24: ALL;

Section 25: ALL;

Section 26: ALL, except ER-1 1.46 acres, more or less, conveyed {o
East River Power Cooperative, Inc., Madison, SD. as
shown by Plat recorded in Book 4 of Plats, Page 53, and

 Deed recorded in Book 47 of Deeds, page 94, being a

part of the NW1/4 NW1/4,

Section 27: ALL, except S1/2SW1/4SW1/4SW1/4;

Section 28: N1/2N1/2, North 10 acres of Lot 1, SE1/4NW1/4, S1/2NE1/4,

+ except South 15 acres of SE1/4SW1/4NE1/4 and SW1/4SE1/4NE1/4

thereof, E1/2NE1/4SE1/4, N1/2SE1/4SE1/4, and
N1/251/2SE1/4SE1/4;

Section 29: The North 1650 feet of Lots 1 and 2 except the West 600
feet of South 600 feet;

Section 34: N1/2N1/2NE1/4NW1/4NW1/4, N1/2N1/2NW1/4NE1/4NW1/4,
NE1/4NE1/4ANE1/4NW1/4;

Section 35: W1/2;

Section 36: ALL.

Loan No. F-221008/jiim




RECEIPT
Water Rights Program

South Dakota Department of Environment and Natural Resources

N2 416503

Pierre, May 8 , 2000

RECEIVED OF Lead Lease Agri@Business, Inc., 12747 Olive St. Rd., Ste, 25C, St. Louis, MO
the following amount in fees for services rendered as provided for by law: 63141-6269
Fee for Application for Permit No. to Appropriate Water, to construct

and to put water to beneficial use

 Fee for Application for Permit No. to Appropriate Water, for Future

Use

Fee to retain Future Use PermitNo. _________ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water

License No.
Fee for Filing Transfer Form _ weter Permit No. 5505-3 50
Fee for Filing Extension Request
Fee for
(Any Other Work Provided by Law) Total 5C

By% Cpre e gf

Chief Engineer



j@\ - DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

CREATFACES, GReAT PLACES.

May 9, 2000

5505-3

Jan Metzler

Lend Lease Agri-Business

12747 Olive Street Rd — Suite 250
PO Box 410379

St Louis, MO 63141-0379

Dear Ms. Metzler:

I am writing to acknowledge receipt of the “Notice of Conditional Assignment of Ownership”
for Harvey D and Andrea L Sheehan’s Water Right No. 5505-3. The conditional assignment has
been filed with the water right.

I made a copy for our files of the document you submitted and am returning the original to you.
Also enclosed is your Receipt No. 416503 in the amount of $2.50.

Thank you for your assistance in this matter. If you have any questions, please contact me.

Sincerely,

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures




5505-3

Rabo
AgriFinance

Sharon M. Speak
Loan Closer
Closing Department
Office 12747 Olive Boulevard
Address Suite 350
December 9, 2004 St. Louis, MO 63141
Postal P.O.Box 411995
Address St. Louis, MO 63141
Tel 314-434-7159 ex. 396
Fax 314-434-1470

) sharon.speak@RaboAg.com
Department of Environment

And Natuarl Resources
523 E. Capitol
Pierre, SD 57501

RE: Loan 106500-Sheehan, Harvey D.
Water Permit No. 5505-3

Dear Sir or Madam:

Enclosed herein is the check no. 039446 in the amount of $2.50 for the filing fee in

regard to the enclosed Original Notice of Conditional Assignment of Ownership in regard
to above referenced Borrower and Water Permit.

Also enclosed please find a copy of the South Dakota Mortgage for your information.

Please have this filed and return to the undersigned in the postage paid addressed
envelope.

If you have any questions, please feel free to call the undersigned at the above number.
Thank you for your cooperation in this matter.

Sincerely,

%«w A M R&e

Sharon M. Speak, 05.. 6/ V@D
Loan Closer W C /3 P
ATep . 4
R
Enclosure p/?OGgﬁ;/rs

A member of the Rabobank Group



NOTICE OF CONDITIONAL ASSIGNMENT OF OWNERSHIP

To:  Chief Engineer

Water Rights Division

Department of Environment & Natural Resources REC Iy

523 East Capitol ' D /

Pierre, South Dakota 57501-3181 W EC ¢
ATe,
PRORGRI;qu

Date: November 29, 2004

Please take notice that Harvey D. Sheehan and Andrea L. Sheehan, husband and
wife, have granted to AXA EQUITABLE LIFE INSURANCE COMPANY, P.O.
Box 411995, St. Louis, Missouri 63141 (the “Lender”) a security interest in certain
easements, water rights, water permits, and water licenses, evidencing water rights
appurtenant to certain real property more fully described in Schedule “A” attached
to this Notice and incorporated herein by this reference, including without
limitation the following water permits and licenses:

Water Permit No. 5505-3

The security interest granted by Harvey D. Sheehan and Andrea L. Sheehan to the
Lender secures the principal sum of $12,000,000.00, with interest thereon at the
initial rate of Six and Ten One-Hundredths percent (6.10%) per annum according
to the terms of a certain Adjustable Rate Promissory Note, as well as other
obligations as provided in the Security Agreement and other loan documents.

You are requested to file this Notice of Conditional Assignment in the appropriate
file at the Division of Water Rights as evidence of the security interest granted to the
Lender in all such water permits and water rights.

A fee of $2.50 is attached to cover the filing fees as required under SDCL § 46-2-13.

Y D. SHEEHAN

Ot & Fashayy

ANDREA L. SHEEHAN




STATE OF SOUTH DAKOTA )
) SS.
COUNTY OF __ STANLEY )

On this _29th day of November , 2004, Dbefore me,
RANDELL H KINTZ , the undersigned officer, personally appeared Harvey D.
Sheehan and Andrea L. Sheehan, husband and wife, known to me or satisfactorily proven
to be the person whose names subscribed to the within instrument and acknowledged that

_they executed the same for the purposes therein contained.
“\\“\"l“u,"

&L&g WH‘NESS WHEREOF, I hereunto set my hard and official seal.

N 5~ L
X o -
X T A N
e R
- .
K - o
€5 .
* .
.

Notary Public

3 'i SO i ‘E\ﬁ "
I J; i3 o
o g
RANDELL H KINTZ

Print or Type Name

My commission expires: 9/8/07



Exhibit “A”

Legal Description

!

HUGHES COUNTY SOUTH DAKOTA: |
Township 112 North, Range 79 West of 5th P, | R S
_ Section 5: ALL; ° _ ) S R E A
. Section 6: ‘ALL; R S A o .

- Section 7: ALL;

Section 8: ALL:
Section 20: ALL;
- Section 21 S1/2, except Plat of Lots 1 and 2;.

SULLY COUNTY SOUTH DAKO TA:

» .Townshnp 113 North Range 79 WesL of oth P. M
Section 16: S1/2; '
. Section 18: Lots 3, 4, E1/2SW1/4 and SE1/4 (ada s1/2\
“Section 19: Lots 1, 2,3, 4,E1/2W1/2 and £1/2 (ada Al; .
 Section 20: ALL; | ‘ . - o

" Section 21: ALL:

- Section 22:. Ni/2;
. --Section 28: ALL; - :
~ _Section 29; ALL, mcludmg Lots A-1 =nd A—

-- and including Lot 1 Sheehan Grain Bin Subdlwsxon in NE1/4NW1I4
Section 30:- Lots 1, 2, 3, 4, E1/2W1/2 and £1/2 (ada All); e
Section 31: Lots 1, 2 3,4, E1/2W1/7 and E1/4 (ada Allb;

Section 32: ALL:.

i .Section 33: W1/2;

Township 113 North Range 80 West of. Stn P \4 -

Section 20: SE1/4NE1/4NE1/4 S1/2SW1/4NE1/4ANE /4, S1/28E1/4NW1/4NE1/4 A ‘
: SE1/4SE1/4NE1/4 NI/28:1/4NET/4 NE1/4SV\.’1/4NF1/4 i -
-Section 21: N1/2NE1/‘ S1/2NE1/4, ST2NW1/ANW1/4, E1/2NW1/4, SW1/4NW1/4 and S1/2;
- Section 22: ALL, except Lot H-1 in NE1/4 and Lot H-1 :
in SE1/4; AND except Mid-Dakota Rural V\'dtcr Syszer'l Lot 1

located in the SE1/4

Township 113 North, Range 80 West of 5th P.M.
.. Section 23: ALL: - : :
Section 24: ALL:
. Section 25: ALL; . ' o
- Section 26: ALL, except ER-1 being a part of the N\/‘v1/~r NV\I /4, _ _
Section 27: ALL, exceptS1/28W1/48W1/48W1/4 B Co ” S
K e




Townshig 113 North, Range 80.West of 5th P.M.

Section 28; N1/2N1/2, North 10 acres of Lot 1, SE1/ANW1/4, S1/2NE1/4,
" except Seuth 15 acres of SE1/48W1/4NE1/4 and sSWA [ASE1/dNE1/4
~ thereof, E1/2NE1/45E1/4, N1/2SE1/4SE1/4, and C ' :
i 'N1/281/ZSE1/4SE1/4; : - o L
- Section 35: W1/2; . -
. -Section 38; ALL ‘

© b Easement, date October 12, 1977, executed by Ed Niece, given to Gray Goose Iigation District, a
body politic, Hughes County, South Dakota, GIVES AND GRANTS an Easement for So long as needed. o
Recorded Octaber 24, 1377 in Book 322, page 355, recards of Hughes County, SD. o ,

o C. Easement dated October 9, 1977, executed by Albert K. Taylor and Edgar B.. Taylor, given ta Gray
- Goose lmigation District, 4 bady politic, Hughes County, South Dakota, GIVES AND GRANTS an
. Sasement for so long as needed, - . o S : :
- Recorded October 24, 1877 in Book 322, page 388, records of Hughes County, SD,

& Subject to and benefited by EASEMENT dated January 24, 1980, executed by Huighes Cointy, SO,

given to Harvey D, Sheehan, granting an easement to excavate for, construct, and lay a water pipetine ° 3
- across the right-of-way, and operate a sprinkler irrigation systam across the right-of-way, of roadways of
- the Co'unt'y Highway or Secondary Highways within said County under the supervision of the County '
_ _Comm»ss;o_ners and County Superintendent’pf Highways.- e ' ,

Recorded January 25, 1980 In Book 342 of Misc.. page 71, récords_ of HUQh'es‘ County, SD, .. T
Assignment of Easements. TR I SD e
Recorded February 4, 1580 @ 11:30 A.M. In Baok 8 of Q.C.D,, pages 387.ag2,

f. SUbJECt to and beheﬁted by E.ESA;T-]elnt Of; Ri ht of Way (p]pe"ne oL T e e ’ :
: s given by the De .

Ay 10 Harvey D Sheehan, e S ) i & Partment of;_heA

Recorded January 31, 1880 in Book 9 of Q.C.D., pages 373-382, records of Sully County, sp, -

ASSIGNED to Sheehan ang Schafer Partnership by Assignment. - _ R
Recorded February 1, 1980 in Book 24 of Misc., page 61, records of Suily County, SD.

9. Subject to and benefited by UCENSE. _ R L R o
.Recorded January 31, 1980 in Baok 9 of Q.C.D., pages 383-388, records of Sully County, 8D, -~

~.h. Subject to and benefited by PERMIT. - s ' o o L | o
Recomeq January 31, 1981 i hook 24 of Misc., pages §3-56, records of Sully County, 8D. o




. Successor in Interast affimad by instrument gffirming Sheehan and Schafer, a partnership as
- Successor of Harvey Sheehan, Original Permitee as of Jangaw 29, 198Q. '
Recorded February 4, 1680 in Bask 24 of Misc., pages 82-87, records of Sully County, SD.

J. Subject to and benefited by Utility Permit. : TR :
- Recorded February 1, 1980 in Baak 24 of Mise., pages 57-58, racords of Sully County, SD.. _

k. Easement dated November 5, 1585, given by Sully County, SD, to Harvey D. Sheehan, to excavate
. far, construct and lay & water pipeline across the night-of-way of cartain roadway in the County hnghway _
and secondary highway system between Section 23 and Section 26-113-380; term of 1 year. - :
‘Recorded November 22, 1985 @ 11:47 A.M. in Book 10 of Q.C.D., pages 375-378, records of Sufly
. “County, SD. . o o _ B ' - -
1. (irmigation Permit) ScilrwWatear Capatibility Application Form, dsted November 28, 1977, executed by B
- Edgar B. Taylor, approved by Gilbert T, Griffith, State Conservation Commission on W1/2 Sec. 33 gnd
Sec. 32-113-75, Sully County, SD and Sec. 5, Sec. 8 and Sec. 7-112-75 Hughes County, SD; Certified
. BStrue copy of Imigation Permit No. 2195. . - . - S ' T
. Recorded September 24,1985 @ 9:00 A.M. in Book 26 of Misc., pages 184-188, records of Sully
- County, SD. o . ' :

-m. (Irrigation Permit) Soil/Water Compatibiiity Application Form, dated November 55,1984, Approyed :
Dy Jack M. Fifield, Director, Division of Conservation, given to JES Farms, Harvay Sheehan, Apphcan:; B
Certified to be a true capy of Irrigation Permit No. 4118. : o - . o
Recorded January 17, 1985 @ 8:00 A.M. in Baak 25 of Misc., pages 608-809, records of Su.lly County, o

- 8D. ) : C ) : e T

- 0. Water Line Easement, granted by Hughes County, South Dakota, given for the purpose of granting o
2n easement 1o excavate for, construct and 1ay a water pipeline in a portion of County Road M-7, -

4 Easement given by suly County, SD, given to Harvey D. Sheehan. Star Route A, Box 82, Pierre, "

-SD 57501 for the purpose of Excavating for, constructing .and laying a water pipeline or canal across the. o

g g‘ggz-of-way of a certain roadway in the County Highway or secandary highway located on Section line
© - -between: - A S _ , , _ | reeon '

Township 113 North, Range 80 West
. Section 23: $1/2: and f

o Section 25; N1/2 - ‘ R e
- ggcomea July 18, 1988 @ 8:00 A.M. in Book 10 of Q.C.D., pages 534-535, records of Sully County, . v

4
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PREPARED BY: -
JOHN P. MANNING V la\“ |1

RABO AGRIFINANCE, INC.

P.O. BOX 411995

ST. LOUIS MO 63141
314-434-7159

" Loan No. F-106500
RETURN RECORDED DOCUMENT TO

RABO AGRIFINANCE, INC.

12747 OLIVE BOULEVARD, SUITE 350

ST. LOUIS, MISSOURI 63141

SOUTH DAKOTA MORTGAGE, SECURITY AGREEMENT AND
FINANCING STATEMENT

THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT
(“Mortgage™), dated as of the 29th day of November, 2004, is made between HARVEY D.
SHEEHAN and ANDREA L. SHEEHAN, husband and wife and whose principal residence is
19395 288TH AVE. PIERRE, SD 57501 , and all other persons executing this Mortgage,
hereinafter called "Mortgagor," and AXA EQUITABLE LIFE INSURANCE COMPANY, a
NEW YORK corporation, whose address is: 1290 AVENUE OF THE AMERICAS, NEW
YORK, NEW YORK 10104 , hereinafter called "Mortgagee."

WITNESSETH that the Mortgagor by these presents does grant, bargain, sell, convey,
transfer, assign, mortgage, pledge, warrant and confirm unto the Mortgagee all the property (the
“Real Estate") hereinafter described, to wit: :

L. The following described real property located in Hughes & Sully Counties, South
Dakota, to wit:

See attached Exhibit ""A", which is incorporated herein by reference.

This mortgage is being executed in duplicate to allow for simultaneous
recordings in both Hughes and Sully Counties, State of South Dakota.

II. The Mortgagor's interest as lessor in all leases (including, but not limited to, oil,
gas and mineral leases) now or hereafter affecting the above described real

hs s




property or any part thereof reserving, however, unto the Mortgagor the right,
prior to any default hereunder, 0 collect and retain the income accruing under
said leases.

I All easements, rights-of-way, licenses and permits including without limitation
water license no. 5505-3; right of use or occupancy, privileges,_tenements,
appendages, hereditaments and appurtenances and other rights and privileges

belonging to or in any way appertaining 10 the real property described in Exhibit
«A”  whether now or in the future; and Corps of Engineers Permit
#SDZSBOXT1001917 issued 10/25/79; and Corps of Engineers Contract

#DACW 45-2-79-6149 issued 9/19/79.

TOGETHER WITH (1) all easements, rights-of-way and rights appurtenant to said Real
Estate or used in connection therewith or as a means of access thereto; (2) all tenements,
hereditaments and appurtenances thereto, including all water and water rights appertaining
thereto; (3) Mortgagor’s interest as lessor in all leases affecting said Real Estate; (4) all
buildings, structures, improvements, fixtures, attachments, appliances, equipment, machinery
and other articles now oI hereafter erected on, affixed or attached to, or located in or on said Real
Estate which are real property, and all substitutions, replacements, additions and accessions
thereof or thereto; (5) all rents, issues, profits, royalties, bonuses, income and other benefits
derived from or produced by said Real Estate (subject, however, to the assignment of rents and
profits to Mortgagee herein); and (6) all right, title, estate, interest, and other claim or demand,
including, without limitation, all claims or demands to the proceeds of all insurance now Of
hereafter in effect with respect to said Real Estate, which Mortgagor now has or may hereafter
acquire 1n said Real Estate, and all awards made for the taking by condemnation Of the power of
eminent domain, of by any proceeding OT purchase in lieu thereof, of the whole or any part of
said Real Estate.

AND ALSO, Mortgagor, as debtor, irrevocably grants and assigns 1o Mortgagee, as
secured party, 2 security interest in all of the following collateral which is personal property now
or hereafter owned by Mortgagor or in which Mortgagor now or hereafter has any rights and
which is now or hereafter located on of at, or affixed or attached to, or produced from, or used in
connection with said Real Estate, including but not limited to: All personal property described in
Exhibit “B” attached hereto and made a part hereof and articles of personal or mixed property of
every kind and nature whatsoever, including, without limitation, all (a) goods, including without
limitation, equipment and machinery (excluding, however, automobiles, trucks, tractors, trailers,
wheeled vehicles, planting and tillage equipment), watering and irrigation apparatus, pumps,
motors, generators, pipes, center pivot irrigators and sprinklers, frost protection apparatus, lift
station equipment, electrical equipment, grain bins, grain dryers and grain handling systems,
dump sheds, legs, augers, conveyors, loading and unloading systems, stirators, dryer fans, scales,
LP tanks, windmills, fences, fixtures, fittings, appliances, farm products, Crops growing or to be
grown, timber standing or 0 be cut, minerals or the like (including oil and gas), raw materials,

#s 7%



inventory and work in process; (b) all water stock and water rights and, to the extent listed on the
attached Exhibit “B”, all investment property, including without limitation, certificated and
uncertificated securities, securities entitlements, securities accounts and commodities accounts,
including all stock, bonds and commodities contracts; (c) all permits and licenses used in the
operation of the Real Estate and, to the extent listed on the attached Exhibit “B”, general
intangibles, including without limitation payment intangibles and software; (d) accounts,
including without limitation all of Mortgagor’s right to any payment arising out of the sale, lease
or license of all kinds of tangible and intangible personal property, contract rights, general
intangibles, instruments, documents, chattel paper, accounts receivable, deposits, fees, charges
and other payments, income and cash receipts that are otherwise described in this paragraph; (e)
personal property of the same general kind or class as otherwise described in this paragraph
which Mortgagor may now own or hereafter acquire, wherever located, used or usable in the
operation of or relating to the Real Estate; and all products and proceeds from the sale or other
disposal thereof, including, without limitation, all payments under any insurance policies,
substitutions and replacements, additions, accessions of or to said collateral and any indemnity,
warranty or guaranty relating to any of the foregoing (all of the foregoing property shall be
hereinafter collectively referred to as the “Collateral”; the Real Estate and the Collateral shall
hereinafter be collectively referred to as the “Property””). PROVIDED HOWEVER, that nothing
in this Mortgage shall prevent Mortgagor from obtaining secured crop financing which may
include the perfection of a lien by the crop lender on the crops growing or to be grown for a
period not to exceed the beginning of the next crop year. If Mortgagor exercises its right to place
a single crop lien on the crops grown or to be grown on the Real Estate hereunder, such crop lien
shall automatically be a superior lien to the lien on such crop created hereby without the need for -
any consent or subordination from Mortgagee.

TO HAVE AND TO HOLD THE SAME unto the Mortgagee, its successors and
assigns, forever as security for the payment to the Mortgagee, at its principal office or at such
other place as the holder hereof may from time to time designate in writing, of the principal sum
of TWELVE MILLION and 00/100 Dollars ($12,000,000.00), with interest thereon at the initial
rate of Six and Ten One-Hundredths percent (6.10%) per annum according to the terms of a
certain adjustable interest rate promissory note (the “Note") in said principal amount bearing
even date herewith and executed by:

HARVEY D. SHEEHAN
ANDREA L. SHEEHAN

and providing for the payment thereof, with interest and other appurtenant charges as follows:

$150,000.00 PRINCIPAL PLUS ACCRUED INTEREST on MAY 1, 2005, and
$150,000.00 PRINCIPAL PLUS ACCRUED INTEREST on the first day of each
NOVEMBER and MAY thereafter untii NOVEMBER 1, 2019 (the “Maturity Date”),
when the entire unpaid balance of the principal and interest shall become due and payable,

#5 s’



with interest on the unpaid principal balance thereof from the date of the loan
disbursement, initially at the rate of Six and Ten One-Hundredths percent (6.10%) per
annum, payable on MAY 1, 2005, and SEMI-ANNUALLY ON NOVEMBER | AND
MAY 1 thereafter, all in lawful money of the United States of America. Interest on the
principal amount hereof from the day of disbursement to the first day of the regular
installment period immediately following, is payable concurrently with and in addition to
said first regular installment, but this provision applies only where the period from the day
of disbursement to the first installment due date exceeds the regular installment period.

and finally maturing NOVEMBER 1, 2019, subject to acceleration of maturity on default in the
payment of any installment of principal or interest as specified in said note.

PROVIDED, ALWAYS, that if the Mortgagor, his heirs, representatives, successors or
assigns, shall pay unto the Mortgagee, its successors or assigns, the said sum of money
mentioned in the Note and the interest thereon at the times and place in the manner specified in
the Note, and all other sums that may become due and owing to the Mortgagee pursuant to any
of the terms, covenants and conditions hereof, and perform all the conditions and covenants
contained in this Mortgage, then these presents and the estate hereby granted shall cease,
determine and be void, otherwise to remain in full force and effect.

AND SUBJECT to the covenants and conditions hereinafter set forth.

FIRST. The Mortgagor hereby covenants and agrees, to the extent permitted by law, as
follows: (a) to pay promptly when due the principal and interest and other sums of money
provided for in the Note and in this Mortgage or either; (b) to pay all taxes, assessments and
other charges (including ditch, canal, reservoir, or other water charges, taxes or assessments)
imposed by law upon the Property; (c) to keep the Property and improvements on the Real Estate
in good condition and repair and not to commit or suffer waste thereof, and except as authorized
in any schedule annexed hereto and forming a part hereof, neither to remove nor permit the
removal of any timber, buildings, oil, gas, minerals, stone, rock, clay, fertilizer, gravel or top soil
without the prior written consent of the Mortgagee; (d) to maintain and deliver to the Mortgagee
policies of insurance against such hazards on the buildings now or hereafter located on the Real
Estate as the Mortgagee may require from time to time, in such companies and amounts and with
such Joss payable clauses as shall be satisfactory to the Mortgagee; in the event of loss the
Mortgagee is expressly authorized to settle or compromise claims under said policies and the
proceeds shall be paid to the Mortgagee who may apply same or any part thereof on the
indebtedness secured hereby or towards the reconstruction or repair of said buildings or release
same to the Mortgagor; (e) to pay any lien, claim or charge against the Real Estate which might
take precedence over the lien hereof; (f) to pay on demand all legal expenses, title searches, or
attorney fees reasonably incurred or paid by the Mortgagee to collect the Note or foreclose or
protect the lien of the Mortgage; (g) to do any and all acts all in a timely and proper manner,
requested by Mortgagee to protect and preserve the security interests granted hereunder, pursuant
to the Uniform Commercial Code (“UCC”) as in effect from time to time in the state where the

#s @,/
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Collateral is located except to the extent the UCC provides for the application of the law of the
state of location of the Mortgagor in which event the UCC as in effect from time to time, in such
state shall apply, in a form satisfactory to Mortgagee, and the payment of the cost of filing such
statements in all public offices requested by Mortgagee; and to do any and all acts as shall
hereafter be reasonably requested by Mortgagee to effectuate the intent hereof and to render all
of the Property available for the security and satisfaction of the indebtedness secured hereby and
to enable Mortgagee to sell and/or convey the Property pursuant to the terms hereof; (h) in the
event Mortgagor shall fail to comply with the provisions of (a) through (g) above, the Mortgagee
may take such action as is necessary to remedy such failure and all sums paid by the Mortgagee
pursuant hereto with interest at the rate hereinafter provided shall constitute a lien upon the
Property, shall be secured by this Mortgage, and shall be immediately due and repayable to the
Mortgagee; (i) not to sell the Real Estate or any portions thereof, or, if the Mortgagor is a
corporation not more than 0% of its corporate stock shall be sold, traded or disposed of to
persons other than the present owners prior to the time the indebtedness secured hereby shall
have been reduced (exclusive of prepayments not permitted by the note) to $0; (j) if the Real
Estate or any portion thereof shall be taken or damaged under the power of eminent domain, the
award for any property so taken or damaged (including severance damages to the remaining
premises) shall be paid to the Mortgagee and applied in full or in part at the option of the
Mortgagee in reduction of the indebtedness hereby secured; (k) the Mortgagee shall have the
right to inspect the Property at such reasonable times as the Mortgagee may desire to determine
the Mortgagor's compliance with the covenants contained in the Mortgage; (1) the Mortgagee
may release from the lien hereof any part of the above described Property without requiring any
consideration therefor, and (m) Mortgagor is lawfully seized of said Real Estate in fee simple,
the same is free from liens, security interests, encumbrances and any adverse claims of any kind
whatsoever except as may otherwise be specifically noted herein or waived in writing by the
Mortgagee, Mortgagor will execute or procure any further necessary assurances of title and does
hereby warrant generally the title to said Real Estate and will forever defend the same against the
claims and demands of all persons whomsoever, and Mortgagor’s separate estate, whether
vested, contingent or in expectancy, is hereby conveyed and Mortgagor does hereby expressly
waive, release and relinquish all rights and benefits of any homestead, dower, curtesy,
appraisement, exemption and stay laws of this state. It is agreed that the interest provided for in
subsection (h) above shall be 5% per annum above the contract/adjustable or the highest lawful
rate permitted by contract under applicable law, whichever is less.

SECOND. Mortgagor agrees that all of said Collateral which is erected on, affixed or
attached to, or located in or on said Real Estate shall be deemed to be real property and a part of
said Real Estate. No fixtures or equipment (including watering and irrigation apparatus) shall be
removed from said Real Estate without the prior written consent of Mortgagee, except that
Mortgagor shall have the right, without such consent, to remove and dispose of free from the
security interest hereof such fixtures and equipment as may from time to time become worn out
or obsolete, provided that Mortgagor shall, simultaneously with or prior to such removal, replace
such removed fixtures or equipment with replacement fixtures or equipment having a value,
quality and utility at least equal to the removed fixtures or equipment. All agreements of
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Mortgagor herein, and all rights of Mortgagee herein, relating to said Real Estate shall apply to
said Collateral whether or not expressly referred to herein. This Mortgage is a financing
statement and covers goods included in said Collateral which are or are to become fixtures and is
to be recorded in the real estate records. Mortgagor is the record owner of said Real Estate.

THIRD. If the Mortgagor shall default in the payment of the Note or in the performance
of any of the covenants or agreements herein or in the Note or in any agreement collateral hereto
contained, or if the then owner of the Property shall make an assignment for the benefit of
creditors or shall file a petition for relief under the Bankruptcy Code of 1978, as amended, or
under any similar statute, or shall be adjudicated bankrupt or insolvent, or if any receiver,
liquidator or trustee shall be appointed for such then owner of any of his property, then in such
event, the entire indebtedness hereby secured shall, at the option of the Mortgagee, be due and
collectible at once by judicial foreclosure proceedings, or by advertisement as provided by
statute or the rules of practice relating thereto and in such event this provision shall be deemed as
authorizing and constituting a power of sale as mentioned in said statutes or rules and any
amendatory thereof; that in addition to the rights and remedies herein, the Mortgagee is hereby
authorized and empowered at its option to exercise forthwith and from time to time any further
rights and remedies available to the Mortgagee under the laws of the state wherein the Property
is situate. Mortgagee may pursue every legal and equitable remedy available at law and
including, without limiting the generality of the foregoing, the remedies of a grantee under the
UCC (regardless of whether the UCC has been enacted in the jurisdiction where rights or
remedies are asserted), the right to take possession of the Collateral and enter the Real Estate on
which the Collateral or any part thereof may be situated and remove the same therefrom, the
right to resell the Collateral at any place Mortgagee elects and deliver a bill of sale therefor, the
right to require Mortgagor to make the Collateral available to Mortgagee at a place designated by
Mortgagee and reasonably convenient to both parties, and without removal, the right to render
the Collateral unusable and to dispose of the Collateral; provided that unless the Collateral is
perishable or threatens to decline speedily in value, Mortgagee shall send Mortgagor at least ten
(10) days prior written notice of the time and place of any public sale of the Collateral or of the
time after which any private sale or any other intended disposition is to be made, by United
States mail, postage prepaid, to the address set forth above, and Mortgagee may bid and purchase
Collateral at public or private sale.

FOURTH. Mortgagor acknowledges that his/her current financial position is an
important factor in Mortgagee's decision to advance the funds represented by the aforementioned
Note. Mortgagor therefore has agreed, in order to provide assurance to Mortgagee with regard to
Mortgagor's financial position, that it shall be an event of default for Mortgagor to allow any lien
or encumbrance, other than this Mortgage and the lien for taxes which are not yet due and
payable, to be placed on all or any part of the Real Estate and allowed to remain a lien for 30
days.

FIFTH. Mortgagor agrees to install ten (10) (or such other number as Mortgagor and
Mortgagee may agree) new center pivot irrigators and related equipment within two (2) years of
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recording of this SOUT H DAKOTA MORTGAGE, SECURITY AGREEMENT AND
FINANCING AGREEMENT on the Real Estate described herein and shall execute and record
all instruments necessary to grant Mortgagee a first lien on such irrigators and equipment all at
Mortgagors sole cost and expense. Failure to complete the actions described above shall, at
Mortgagee’s sole option, be an event of default under this SOUTH DAKOTA MORTGAGE,
SECURITY AGREEMENT AND FINANCING AGREEMENT.

SIXTH. The covenants herein contained shall bind, and the benefits and advantages
thereof shall inure to the respective heirs, executors, administrators, successors, and assigns of
the parties hereto. In this Mortgage unless the context otherwise requires words in the singular
number include the plural and in the plural include the singular, and words in the masculine
gender include the feminine and the neuter. Whenever the term «“Mortgagor” shall include more
than one person or entity, their liability hereunder shall be joint and several.

SEVENTH. Mortgagor shall not suffer any waste of the Property and will not permit or
conduct either the generation, treatment, storage or disposal of hazardous waste, as defined in the
Resource Conservation and Recovery Act, or the disposal on the Real Estate of petroleum or any
hazardous substance, as defined in the Comprehensive Environmental Response, Compensation,
and Liability Act, and will perform all remedial actions reasonably necessary as the result of the
presence of any such hazardous wastes, petroleum orf hazardous substances on, at or near the
Real Estate. Mortgagor shall be personally Jiable for and agrees to indemnify, defend with
counsel satisfactory to Mortgagee and hold Mortgagee harmless against any loss, damage, or
liability suffered by Mortgagee, including but not limited to attorney’s fees, due to the presence
of any such hazardous waste, petroleum or hazardous substance at, on or near the Real Estate,
and Mortgagor shall be liable for compliance (and for costs associated therewith) with any
directive or order by any governmental entity relating to the presence of any such hazardous
waste, petroleum Or hazardous substance on, at, OT near the Real Estate. Mortgagor will deliver
promptly to Mortgagee (i) copies of any documents received from the United States
Environmental Protection Agency and/or any state, county Of municipal environmental or health
agency concerning Mortgagor's operations upon the Real Estate; and (i) copies of any
documents submitted by Mortgagor to the United States Environmental Protection Agency
. and/or any state, county Or municipal environmental or health agency concerning operations on
the Real Estate. Mortgagor agrees that, notwithstanding any provision to the contrary in this
Mortgage, this indemnification and hold harmless shall survive the release or reconveyance of
this Mortgage, whether pursuant to payment in full of the Note, or judicial or non-judicial
foreclosure under this Mortgage, or otherwise.

EIGHTH. Mortgagor, its successors and assigns and each of them, represent and
warrant that the Property involved in this transaction does not represent the proceeds of some
form of unlawful activity under any state, federal or foreign law.

NINTH. This Mortgage constitutes a security agreement within the meaning of the UCC
with respect to any part of the Property which may now of hereafter be characterized by law as
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personal property, and in the event of any default under this Mortgage which continues beyond
the applicable notice and cure period, if any, the Mortgagee shall have all the rights and remedies
of a secured party under the UCC, as well as all other rights and remedies available hereunder or
under this Mortgage at law or in equity. Mortgagor authorizes Mortgagee to file one or more
financing statements and continuation statements describing the Collateral and hereby ratifies
any such financing statement or continuation statement previously filed by Mortgagee.
Mortgagor will, from time to time, within ten (10) days after request by the Mortgagee, execute,
acknowledge and deliver any financing statement, continuation statement or other document that
the Mortgagee might request in order to perfect, protect, preserve, continue, extend or maintain
the security interest created by and the priority of this Mortgage and will, on demand, pay any
expenses incurred by the Mortgagee in the preparation, execution and filing of any such
documents. Mortgagor represents and warrants that: (a) all Collateral is located in the state in
which the Real Estate is located; (b) Mortgagor’s chief executive office or principal residence is
Mortgagor’s address set forth in the first paragraph of this Mortgage; (c) Mortgagor's state of
organization, if applicable, is as set forth in the first paragraph of this Mortgage; and (d)
Mortgagor’s exact legal name is as set forth in the first paragraph of this Mortgage.

TENTH. This Mortgage shall be governéd by and construed and interpreted in
accordance with the internal laws of the state in which the Real Estate is located, except and only
to the extent the UCC provides otherwise.

IN WITNESS WHEREOF, each of the undersigned has signed, sealed and delivered
this Mortgage as of the day, month and year first above written.

=T
HAR% gY D.ZHEEHAN

Cordpeqg A Shevhon

ANDREA L. SHEEHAN

Mortgagor’s Tax Identification number:

504-48-7944



STATE OF SOUTH DAKOTA )

) SS.
COUNTY OF __ STANLEY )
On this 29thday of __ November | 2004, before me, RANDELL H KINTZ , the

undersigned officer, personally appeared Harvey D. Sheehan and Andrea L. Sheehan, husband
and wife, known to me or satisfactorily proven to be the person whose names subscribed to the
within instrument and acknowledged that they executed the same for the purposes therein

Notary Public

RANDELL H KINTZ
Print or Type Name

My commission expires: 9/8/07
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Exhibit “A”

Legal Description

HUGHES COUNTY 'SOUTH DAKOTA:

Township 112 North, Range 79 West of 5th P.M. ' :
Section 5: ALL; ~ R A
- Section 6: ALL; : S e
- Section 7: ALL;
_ Section 8: ALL;

Section 20: ALL;
Section 21: S1/2, except Plat of Lots 1and 2

SULLY COUNTY, SOUTH DAKOTn:

Township 113 North, Range 79 West of 5th P.M.
Section 16: S1/2;
Section 18: Lots 3, 4, E1/2SW1/4 and SE1/4 (ada S1/2\
“Section 19: Lots 1, 2, 3, 4, E1/2W1/2 and E1/2 (ada All);
~ Section 20: ALL; ‘ ‘ :
Section 21: ALL;
Section 22: N1/2:
Section 28: ALL; B
- Section 29: ALL, including Lots A-1 =*nd A-Z,-
and including Lot 1 Sheehan Grain Bin Subdnvnsmn in NE1/4NW1/4
Section 30: Lots 1, 2, 3, 4, E1/2W1/2 and E1/2 (ada All); ‘
Section 31: Lots 1, 2, 3, 4, E1/2W1/2 and E1/2 (ada Ally;
Section 32: ALL: .
‘Section 33: W1/2;

Township 113 North, Range 80 West of 5th P M.

Section 20: SE1/4NE1/4NE1/4, S1/2SW1/ANE1/4NE1/4, S1IZSE1/4NW1/4NE1/4
SE1/4SE1/4NE1/4, N1/2SE1/4NE1/4 , NE1/4SVW1/4NE1/4;

Section 21: N1/2NE1/4, S1/2NE1/4, SI/AN\I\/1/4NW1/4 E1/2NW1/4, SW1/4NW1/4 and 81/2;
Section 22: ALL, except Lot H-1 in \1=1/4 and Lot H-1 : :

in SE1/4; AND except Mid-Dakota Rural V\:dtar System Lot 1

located in the SE1/4;

Township 113 North, Range 80 West of 5th P.}M.
. Section 23: ALL; .

Section 24: ALL;

Section 25: ALL;
- Section 26: ALL, except ER-1 being a part of the NW1/4 NW1/4:
Section 27: ALL, except S1/2SW1/4SW1/4S\W1/4; )

o
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Tawnship 113 North, Range 80 West of 5th P,

Section 28: N1/2N1/2, North 10 acres of Lot 1, SE1/4NW1/4, S1/12NE1/4,
éxcept South 15 acres of SE1/4SW1/4NE1/4 and SW1/4SE1/4NE1/4
thereof, E1/2NE1/4SE1/4, N1/2SE1/4SE1/4, and ' .

: N1/281/28E1/4SE1/4; ‘ : ,

Section 35: w1/2; -

. -Section 36: ALL. .. '

Y 'Easement, dated October 12, 1977, executed by Ed Niece, given to Gray Goose Irrigation District, a
body palitic, Hughes County, South Dakota, GIVES AND GRANTS an Easement for so long as needed. .
- Recorded October 24, 1977 in Book 322, page 355, records of Hughes County, SD. o

¢. Easement dated October 8, 1977, executed by Albert K. Taylor and Edgar B. Taylor, given to Gray
Goose Imigation District, a body politic, Hughes County, South Dakota, GIVES AND GRANTS an :
. ®asement for so long as needed, o o ' -
. Recorded October 24,1977 in Book 322, page 388, records of Hughes County, SD.,

d- Subject to and benefited by EASEMENT dated January 8, 1980, executed by Sully County, South
Dakota, given to Harvey D. Sheehan, granting an easement to excavate for, construct, and lay a water
_Pipeline across the right-of-way, and operate a sprinkler irrigation system cross the right-of-way, of

Toadways of the Cbunty Highway or Secondary Highways within said Cqumy under the supervision of h

- the County Comissioners and County Superintendent of Highways. A _ _ o
‘Recorded January 23,1980 @ 11:15 A.M. in Book 9 of Q.C.D., pages 375-378, records of Sully County, -
SD. . S o - - . L

e, Subject to ang benefited by EASEMENT dated Jan‘da'ry 24, 1980, executed by Hughes Caunty, SD,
given to Harvey D, Sheehan, granting an easement to éxcavate for, construct, and lay a water pipeline

across the right-of-way, and operate a sprinkler irrigation Sysiam across the right-of-way, of roadways of

the County Highway or Secondary Highways within said County under the supervision of the County
‘Commissioners and County Superintendent of Highways. o -

Recorded January 25, 1980 in Book 342 of Misc., page 71, records of Hughes County, D,
Assignment of Easements, T . o
Reqordeg February 4, 1880 @ 11-30 A.M. In Book 9 of Q.C.D,, pages 387-392,

f. Subject to and benefited by Easemnent of Right of Way. (pipeline) given by the Department of the -
Army to Harvey D. Sheehan, : A o ‘ _
Recorded January 31, 1880 in Book 9 of Q.C.D., pages 379-382, records of Sully County, SD.

ASSIGNED to Sheehan ang Schafer Partnership by Assignment. - o
Recorded February 1, 1980 in Book 24 of Misc., page 61, records of Sully County, SD.

'g. Subject to and benefited by LICENSE. _ ' R :
Recorded January 31, 1980 in Book 9 of Q.C.D., pages 383-38, records of Sully County, D, -

h. Subject to and benefited by PERMIT. : X '
Recorded January 31,1927 in book 24 of Misc., pages 53-56, records of Sully County, sD.

oo )

11



. Successor in interest affirmed by instrument affirming Sheehan and Schafer, a partnership as
- successor of Harvey Sheehan, Original Permitee as of January 28, 1880. :
Recorded February 4, 1880 in Book 24 of Misc., pages 62-87, records. of Sully County, SD.

j. Subject to and benefited by Utility Permit. o
- Recorded February 1, 1980 in Book 24 of Misc., pages 57-58, records of Sully County, SD.

k. Easement dated November 5, 1985, given by Sully County, 8D, to Harvey D. Sheehan, to excavate

_ for, construct and lay a water pipeline across the right-of-way 'of certain roadway in the County haghway

and secondary highway system between Section 23 and Section 26-113-80; term of 1 year, - :
Recorded November 22, 1985 @ 11:47 A.M. in Book 10 of Q.C.D., pages 375-378, records of Sully
County, SD. . S ‘ ‘

1. (Imigation Permit) ScivWater Capatibility Application Form, da?ed NoVen'}ber 28, 1977, executed by
Edgar B. Taylor, approved by Gilbert T. Griffith, State Conservation Commission on W1/2 Sec. 33 gnd
S6¢. 32-113-75, Sully County, SD and Sec. 5, Sec. 8 and Sec, 7-112-75 Hughes County, SD; Certified

* - astrue copy of Irrigation Permit No. 2195.

- Recorded September 24, 1985 @ 9:00 A.M. in Book 26 of Misc., pages 184-185, records of Sully -
County, 8D, . , ' ' C

m. (Imigation Permit) Soil/Water Compatibility Application Form, dated November 5, 1984, Approved
Py Jack M. Fifield, Director, Division of Canservation, given to JES Farms, Harvey Sheehan, Appncanz;
Certified to be a true copy of Irfigation Permit No. 4118. ‘ S ‘
Recorded January 17, 1985 @ 8:00 A.M. in Book 25 of Misc., pages 608-809, records of Sully County,

- 8D. . : ' : S

0. Water Line Easement, granteq by Hughes County, South Dakota, given for the purpose of granting

~ @n easement {0 excavate for, construct and lay a water pipeline in a portion of County Road M-7, E
adjacent to the N1/2 Section 5, Twp. 112 North, Range 79 West, = ‘ - o

.~ Recorded June 19, 1990 @ 1:00 A.M. in Book 412 of Misc., page 754, records of MHughes County, SD.

u. Easement given by Sully County, SD, given to Harvey D. Sheehan. Star Route A, Box 82, Piefre. o

- .SD §7501 for the purpose of excavating for, constructing and laying a water pipeline or canal across the . -

- ggtt;tv~of-way of a certain roadway in the County Highway or secandary highway located on Section line
-~ -between: . L ' : o ‘
- Township 113 North, Range 80 West
~ Section 23: $1/2; and
Section 26: N1/2

" ggcorded July 18, 1988 @ 8:00 AM. in Book 10 of Q.C.D., pages 534-535, records 'of'Sully County, ] - ,
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- Exhibit “B”

Harvey D. Sheehan and Andrea L. Sheehan, whose address is 193 95 288" Avenue, Pierre, South
Dakota, 57501, herein referred to as the “Debtors”, for value received, has granted to AXA

'EQUITABLE LIFE INSURANCE COMPANY, herein referred to as “Lender”, whose address is

12747 Olive Boulevard, Suite 350, St. Louis, Missouri 63141, a security interest pursuant to the
Uniform Commercial Code in the following property of Debtors, whether now owned or
hereafter acquired, hereinafter referred to as the “Collateral”.

All personal property and articles of personal or mixed property of every kind and nature
whatsoever, which is now or hereafter located or affixed or attached to or producted from or
used in connection with the real property described on Exhibit A, including, without
limitation, all (a) goods, including without limitation, equipment and machinery (excluding,
however, automobiles, trucks, tractors, trailers, wheeled vehicles, planting and tillage
equipment), watering and irrigation apparatus, pumps, motors, generators, pipes, center pivot
irngators and sprinklers, frost protection apparatus, lift station equipment, electrical
equipment, grain bins, grain dryers and grain handling systems, dump sheds, legs, augers,

- conveyors, loading and unloading systems, stirators, dryer fams, scales, LP tanks, windmills,
fences, fixtures, fittings, appliances, farm products, crops growing or to be grown, timber
standing or to be cut, minerals or the like (including oil and gas), raw materials, inventory
and work in process; (b) all water stock and water rights and, to the extent listed specifically

- below, all investment property, including without limitation, certificated and uncertificated
securities, securities entitlements, securities accounts and commodities accounts, including

- all stock, bonds and commedities contracts; (c) all permits and licenses used in the operation

- of the Real Estate and, to the extent listed specifically below, general intangibles, including
without limitation payment intangibles and software; (d) accounts, including without
limitation all of Mortgagor’s right to any payment arising out of the sale, lease or license of
all kinds of tangible and intangible personal property, contract rights, general intangibles,
instruments, documents, chattel paper, accounts receivable, deposits, fees, charges and other

' payments, income and cash receipts that are otherwise described in this paragraph; (e) -
personal property of the same general kind or class as otherwise described in this paragraph
~ which Mortgagor may now own or hereafter acquire, wherever located, used or usable in the
operation of or relating to the Real Estate; and all products and proceeds from the sale or
other disposal thereof, including, without limitation, all payments under any insurance
policies, substitutions and replacements, additions, accessions of or to said collateral and any
indemnity, warranty or guaranty relating to any of the foregoing.

All easements, rights-of-way, licenses and permits including without limitation water
license no. 5505-3; right of use or occupancy, privileges, tenements, appendages,
hereditaments and appurtenances and other rights and privileges belonging to or in any
way appertaining to the real property described in Exhibit “A”, whether now or in the
future; and Corps of Engineers Permit #SD25BOXT1001917 issued 10/25/79; and
Corps of Engineers Contract #DACW 45-2-79-6149 issued 9/19/79.

#s @7

13



e

& Name or Source, Ditch, Priority, ete " Number Unit Amt Water Acres [rr. :w:;?::ie Comment
Water Permit #5621 14 ds 87000gpm 12663 4/190/31  composh perent
Water Permit #1589-3 ! 3565 ofs 16000 gp 2800 4/1-10/31
Water Permit #3434.3 164.2 cfs 11,494 season

| Water Permit #1713.3 1420 o 1000 4/1-10/31

t{Water Permit 41743 04 os 2828 season
Water Permit #19913 700 ds 1,000 five mos
Vﬁter Permit #4175-3 2721 s 1,905 season
\Water Permit #55053 788  ofs 552 4/1-10/31
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RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources
Date__Decewber 13 ,20 G4

RECEIVED OF Rabc Agrifimance Inc., PC Box 411995, St Louils MC 63141

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to construct
and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for Future use

Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No.

Fee for Filing Transfer Form 5505-3 2150
Fee for

Fee for Issuing New Well Driller's License No. for C.Y.

Fee for Renewal of Well Driller’s License No for C.Y.

Fee for [ssuing Well Pump Installer’s License No. for C.Y.

Fee for Renewal of Well Pump Installer’s License No. for C.Y.

(Any Other Work Provided by Law) TOTAL

No. 4. > By ol O (/M
Chief Engineer W

APTURETTR T T



ﬁ@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

CheAT g Goear Paces

March 8, 2005

5505-3

Sharon M Speak
Rabo Agri-Finance
PO Box 411995
St Louis MO 63141

RE: Your Loan # 106500-Sheehan, Harvey D
Water Right No. 5505-3

Dear Ms. Speak:

I am writing to acknowledge receipt of the “Conditional Assignment of Ownership” for Water
Right No. 5505-3, Harvey D Sheehan. The assignment was duly filed with the water right,
effective December 13, 2004,

Enclosed is your Receipt No. 001509 in the amount of $2.50. You may keep this for your
records. :

I apologize for the delay in sending you verification of the filing. If you have any questions,
please contact me.

Sincerely,

fo e

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us
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35055

Rabo.
Agrifinance

Sharon M. Speak
Certified Legal Assistant
Closing Department
Office  One CityPlace, Suite 200
Address  St. Louis, MO 63141
Postal P.O. Box 411995
Address  St. Louis, MO 63141
December 19, 2005 Tel  314-687-4082
Fax 314-687-4432

sharon.speak@RaboAg.com
Department of Environment IWVED
And Natuarl Resources . RECE
523 E. Capitol JAH-37 )
Pierre, SD 57501

ATER RICHTS
W PROGRAM

RE: Loan 106500-02-Sheehan, Harvey D.

Water Permit No. 5505-3
Dear Sir or Madam:
Enclosed herein is the check no. O ¥0.20.3 in the amount of $2.50 for the filing fee in
regard to the enclosed Original Notice of Conditional Assignment of Ownership in regard
to above referenced Borrower and Water Permit.

Also enclosed please find a copy of the South Dakota Mortgage for your information.

Please have this filed and return to the undersigned in the postage paid addressed
envelope.

If you have any questions, please feel free to call the undersigned at the above number.
Thank you for your cooperation in this matter.

Sincerely,

M,N/UW

Sharon M. Speak, CLA
Certified Legal Assistant

Enclosure

A member of the Rabobank Group



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

»

Date January 3 ,20 06

\

RECEIVED OF Rabo Agrifimance Inc., PO Pox 411995, St Louis MO 63141

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No, to Appropriate Water, to construct
and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for Future use

Fet to retain Future Use Permit No. after period of seven years,

Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No.
Fee for Filing Transfer Form 5505-3 2|50
Fee for .
Fee for Issuing New Well Driller’s License No. for C.Y.
Fee for Renewal of Well Driller’s License No for C.Y.
Fee for Issuing Well Pump Installer’s License No. forC.Y.
Fee for Rencwal of Well Pump Installer’s License No. for C.Y.
(Any Other Work Provided by Law) TOTAL 2.50

i -
No. QUE4ATY o e S Gl

Chief Engineer C5 —- )




NOTICE OF CONDITIONAL ASSIGNMENT OF OWNERSHIP

To:  Chief Engineer
Water Rights Division
Department of Environment & Natural Resources
523 East Capitol
Pierre, South Dakota 57501-3181

Date:

Please take notice that Harvey D. Sheehan and Andrea L. Sheehan, husband and
wife, have granted to AXA Equitable Life Insurance Company, P.O. Box 411995, St.
Louis, Missouri 63141 (the “Lender”) a security interest in certain easements, water
rights, water permits, and water licenses, evidencing water rights appurtenant to
certain real property more fully described in Schedule “A” attached to this Notice
and incorporated herein by this reference, including without limitation the following
water permits and licenses:

Water Permit No. 5505-3

The security interest granted by Harvey D. Sheechan and Andrea L. Sheehan to the
Lender secures the principal sum of $550,000.00, with interest thereon at the initial
rate of Five and Ninety-five One-Hundredths percent (5.95%) per annum according
to the terms of a certain Adjustable Rate Promissory Note, as well as other
obligations as provided in the Security Agreement and other loan documents.

You are requested to file this Notice of Conditional Assignment in the appropriate
file at the Division of Water Rights as evidence of the security interest granted to the
Lender in all such water permits and water rights.

A fee of $2.50 is attached to cover the filing fees as required under SDCL § 46-2-13.

Harvey D. Sheeha

CObndica o Stechan

Andrea L. Sheehan




STATE OF SOUTH DAKOTA )
) SS.

COUNTY OF _STANLEY )

On this 14th day of  December , 2005,  Dbefore me,
RANDELL H KINTZ , the undersigned officer, personally appeared Harvey D.
Sheehan and Andrea L. Sheehan, husband and wife, known to me or satisfactorily proven
to be the person whose names subscribed to the within instrument and acknowledged that
they executed the same for the purposes therein contained.

" hINWITNESS WHEREQF, I hereunto set my hand and official seal.

” (_/ Notary Public
RANDELL H KINTZ

......
......

Print or Type Name

My commission expires: 9/8/07



PREPARED BY:
JOHN P. MANNING V
RABO AGRIFINANCE, INC.
P.0. BOX 411995

ST. LOUIS MO 63141
314-687-4000

Loan No. F-106500-02/sms
RETURN RECORDED DOCUMENT TO
RABO AGRIFINANCE, INC.
ONE CITY PLACE DRIVE, SUITE 200
ST. LOUIS, MISSOURI 63141

SOUTH DAKOTA MORTGAGE, SECURITY AGREEMENT AND FINANCING
STATEMENT

THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT
("Mortgage”), dated as of the 13th day of December, 2005, is made between Harvey D. Sheehan and
Andrea L. Sheehan, husband and wife and whose principal residence is 19395 288th Ave., Pierre,
SD 57501, and all other persons executing this Mortgage, hereinafter called "Mortgagor," and AXA
Equitable Life Insurance Company, a New York corporation, whose address is: 1290 Avenue Of The
Americas New York, New York 10104, hereinaftér called "Mortgagee."”

WITNESSETH that the Mortgagor by these presents does grant, bargain, sell, convey,
transfer, assign, mortgage, pledge, warrant and confirm unto the Mortgagee all the property (the
“Real Estate") hereinafter described, to wit:

I The following described real property located in Hughes & Sully Counties,
South Dakota, to wit:

See attached Exhibit "A", which is incorporated herein by reference.

This mortgage is being executed in duplicate to allow for simultaneous recordings in both
Hughes and Sully Counties, State of South Dakota.
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1I. The Mortgagor's interest as lessor in all leases (including, but not limited to, oil, gas
and mineral leases) now or hereafter affecting the above described real property or
any part thereof reserving, however, unto the Mortgagor the right, prior to any default
hereunder, to collect and retain the income accruing under said leases.

III.  All easements, rights-of-way, licenses and permits including without limitation water
license no. 5505-3; right of use or occupancy, privileges, tenements, appendages,
hereditaments and appurtenances and other rights and privileges belonging to or in
any way appertaining to the real property described in Exhibit “A”, whether now or
in the future; and Corps of Engineers Permit #SD25SBOXT1001917 issued 10/25/79;
and Corps of Engineers Contract #DACW 45-2-79-6149 issued 9/19/79.

TOGETHER WITH (1) all easements, rights-of-way and rights appurtenant to said Real
Estate or used in connection therewith or as a means of access thereto; (2) all tenements,
hereditaments and appurtenances thereto, including all water and water rights appertaining thereto;
(3) Mortgagor’s interest as lessor in all leases affecting said Real Estate; (4) all buildings, structures,
improvements, fixtures, attachments, appliances, equipment, machinery and other articles now or
hereafter erected on, affixed or attached to, or located in or on said Real Estate which are real
property, and all substitutions, replacements, additions and accessions thereof or thereto; {5) all rents,
issues, profits, royalties, bonuses, income and other benefits derived from or produced by said Real
Estate (subject, however, to the assignment of rents and profits to Mortgagee herein); and (6) all
right, title, estate, interest, and other claim or demand, including, without limitation, all claims or
demands to the proceeds of all insurance now or hereafter in effect with respect to said Real Estate,
which Mortgagor now has or may hereafter acquire in said Real Estate, and all awards made for the
taking by condemnation or the power of eminent domain, or by any proceeding or purchase in lieu
thereof, of the whole or any part of said Real Estate.

AND ALSO, Mortgagor, as debtor, irrevocably grants and assigns to Mortgagee, as secured
party, a security interest in all of the following collateral which is personal property now or hereafter
owned by Mortgagor or in which Mortgagor now or hereafter has any rights and which is now or
hereafter located on or at, or affixed or attached to, or produced from, or used in connection with said
Real Estate, including but not limited to: All personal property described in Exhibit “B” attached
‘hereto and made a part hereof and articles of personal or mixed property of every kind and nature
whatsoever, including, without limitation, all (a) goods, including without limitation, equipment and
machinery (excluding, however, automobiles, trucks, tractors, trailers, wheeled vehicles, planting and
tillage equipment), watering and irrigation apparatus, pumps, motors, pumping stations, electrical
equipment, generators, pipes, center pivot irrigators and sprinklers, windmills, fences, fixtures,
fittings, appliances, grain bins, grain dryers, grain handling systems, farm products, crops growing or
to be grown, timber standing or to be cut, minerals or the like (including oil and gas), raw materials,
inventory and work in process; (b) all water stock and water rights and, to the extent listed on the
attached Exhibit “B”, all investment property, including without limitation, certificated and
uncertificated securities, securities entitlements, securities accounts and commodities accounts,
including all stock, bonds and commodities contracts; (c) all permits and licenses used in the
operation of the Real Estate and, to the extent listed on the attached Exhibit “B”, general intangibles,
including without limitation payment intangibles and software; (d) accounts, including without
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limitation all of Mortgagor’s right to any payment arising out of the sale, lease or license of all kinds
of tangible and intangible personal property, contract rights, general intangibles, instruments,
documents, chattel paper, accounts receivable, deposits, fees, charges and other payments, income
and cash receipts that are otherwise described in this paragraph; (e) all bases, allotments and quotas
(and all increases therein which may hereafter be granted) now or hereafter assigned or allocated to
the Real Estate by the United States Department of Agriculture, or any agency or department thereof
(f) personal property of the same general kind or class as otherwise described in this paragraph which
Mortgagor may now own or hereafter acquire, wherever located, used or usable in the operation of or
relating to the Real Estate; and all products and proceeds from the sale or other disposal thereof,
including, without limitation, all payments under any insurance policies, substitutions and
replacements, additions, accessions of or to said collateral and any indemnity, warranty or guaranty
relating to any of the foregoing (all of the foregoing property shall be hereinafter collectively referred
to as the “Collateral”; the Real Estate and the Collateral shall hereinafter be collectively referred to as
the “Property”). PROVIDED HOWEVER, that nothing in this Mortgage shall prevent Mortgagor
from obtaining secured crop financing which may include the perfection of a lien by the crop lender
~ on the crops growing or to be grown for a period not to exceed the beginning of the next crop year.
If Mortgagor exercises its right to place a single crop lien on the crops grown or to be grown on the
Real Estate hereunder, such crop lien shall automatically be a superior lien to the lien on such crop
created hereby without the need for any consent or subordination from Mortgagee.

TO HAVE AND TO HOLD THE SAME unto the Mortgagee, its successors and assigns,
forever as security for the payment to the Mortgagee, at its principal office or at such other place as
the holder hereof may from time to time designate in writing, of the principal sum of Five Hundred
Fifty Thousand and 00/100 Dollars ($550,000.00), with interest thereon at the initial rate of Five and
Ninety-Five One Hundredths per centum (5.95%) per annum according to the terms of a certain
adjustable interest rate promissory note (the “Note") in said principal amount bearing even date
herewith and executed by: ‘

HARVEY D. SHEEHAN
ANDREA L. SHEEHAN

and providing for the payment thereof, with iriterest and other appurtenant charges as follows: -

$7,000.00 principal plus accrued interest on May 1, 2006, and $7,000.00 principal plus
accrued interest on the first day of each November and May thereafter until November 1, 2020 (the
“Maturity Date”), when the entire unpaid balance of the principal and interest shall become due and
payable, with interest on the unpaid principal balance thereof from the date of the loan disbursement,
initially at the rate of Five and Ninety-Five One Hundredths percent (5.95%) per annum, payable on
May 1, 2006, and semi-annually on each November 1 and May 1 thereafter, all in lawful money of
the United States of America. Interest on the principal amount hereof from the day of disbursement
to the first day of the regular installment period immediately following, is payable concurrently with
and in addition to said first regular installment, but this provision applies only where the period from
the day of disbursement to the first installment due date exceeds the regular installment period and
finally maturing November 1, 2020, subject to acceleration of maturity on default in the payment of
any installment of principal or interest as specified in said note.
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PROVIDED, ALWAYS, that if the Mortgagor, his heirs, representatives, successors or
assigns, shall pay unto the Mortgagee, its successors or assigns, the said sum of money mentioned in
the Note and the interest thereon at the times and place in the manner specified in the Note, and all
other sums that may become due and owing to the Mortgagee pursuant to any of the terms, covenants
and conditions hereof, and perform all the conditions and covenants contained in this Mortgage, then
these presents and the estate hereby granted shall cease, determine and be void, otherwise to remain
in full force and effect.

AND SUBJECT to the covenants and conditions hereinafter set forth.

FIRST. The Mortgagor hereby covenants and agrees, to the extent permitted by law, as
follows: (a) to pay promptly when due the principal and interest and other sums of money provided
for in the Note and in this Mortgage or either: (b) to pay all taxes, assessments and other charges
(including ditch, canal, reservoir, or other water charges, taxes or assessments) imposed by law upon
the Property (c) to keep the Property and improvements on the Real Estate in good condition and
repair and not to commit or suffer waste thereof, and except as authorized in any schedule annexed
hereto and forming a part hereof, neither to remove nor permit the removal of any timber, buildings,
oil, gas, minerals, stone, rock, clay, fertilizer, gravel or top soil without the prior written consent of
the Mortgagee; (d) to maintain and deliver to the Mortgagee policies of insurance against such
hazards on the buildings now or hereafter located on the Real Estate as the Mortgagee may require
from time to time, in such companies and amounts and with such loss payable clauses as shall be
satisfactory to the Mortgagee; in the event of loss the Mortgagee is expressly authorized to settle or
compromise claims under said policies and the proceeds shall be paid to the Mortgagee who may
apply same or any part thereof on the indebtedness secured hereby or towards the reconstruction or
repair of said buildings or release same to the Mortgagor; () to pay any lien, claim or charge against
the Real Estate which might take precedence over the lien hereof; (f) to pay on demand all legal
expenses, title searches, or attorney fees reasonably incurred or paid by the Mortgagee to collect the
Note or foreclose or protect the lien of the Mortgage; (g) to do any and all acts all in a timely and
proper manner, requested by Mortgagee to protect and preserve the security interests granted
hereunder, pursuant to the Uniform Commercial Code (“UCC”) as in effect from time to time in the
state where the Collateral is located except to the extent the UCC provides for the application of the
law of the state of location of the Mortgagor in which event the UCC as in effect from time to time,
in such state shall apply, in a form satisfactory to Mortgagee, and the payment of the cost of filing
such statements in all public offices requested by Mortgagee; and to do any and all acts as shall
hereafter be reasonably requested by Mortgagee to effectuate the intent hereof and to render all of the
Property available for the security and satisfaction of the indebtedness secured hereby and to enable
Mortgagee to sell and/or convey the Property pursuant to the terms hereof; (h) in the event
Mortgagor shall fail to comply with the provisions of () through (g) above, the Mortgagee may take
such action as is necessary to remedy such failure and all sums paid by the Mortgagee pursuant
hereto with interest at the rate hereinafter provided shall constitute a lien upon the Property, shall be
secured by this Mortgage, and shall be immediately due and repayable to the Mortgagee; (1) not to
sell the Real Estate or any portions thereof, or, if the Mortgagor is a corporation not more than 0% of
its corporate stock shall be sold, traded or disposed of to persons other than the present owners prior
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to the time the indebtedness secured hereby shall have been reduced (exclusive of prepayments not
permitted by the note) to $0; (j) if the Real Estate or any portion thereof shall be taken or damaged
under the power of eminent domain, the award for any property so taken or damaged (including
severance damages to the remaining premises) shall be paid to the Mortgagee and applied in full or in
part at the option of the Mortgagee in reduction of the indebtedness hereby secured; (k) the
Mortgagee shall have the right to inspect the Property at such reasonable times as the Mortgagee may
desire to determine the Mortgagor's compliance with the covenants contained in the Mortgage; (1) the
Mortgagee may release from the lien hereof any part of the above described Property without
requiring any consideration therefor, and (m) Mortgagor is lawfully seized of said Real Estate in fee
simple, the same is free from liens, security interests, encumbrances and any adverse claims of any
kind whatsoever except as may otherwise be specifically noted herein or waived in writing by the
Mortgagee, Mortgagor will execute or procure any further necessary assurances of title and does
hereby warrant generally the title to said Real Estate and will forever defend the same against the
claims and demands of all persons whomsoever, and Mortgagor’s separate estate, whether vested,
contingent or in expectancy, is hereby conveyed and Mortgagor does hereby expressly waive, release
and relinquish all rights and benefits of any homestead, dower, curtesy, appraisement, exemption and
stay laws of this state. It is agreed that the interest provided for in subsection (h) above shall be 5%
per annum above the contract/adjustable or the highest lawful rate permitted by contract under
applicable law, whichever is less.

SECOND. Mortgagor agrees that all of said Collateral which is erected on, affixed or
attached to, or located in or on said Real Estate shall be deemed to be real property and a part of said
_ Real Estate. No fixtures or equipment (including watering 2nd irrigation apparatus) shall be removed
from said Real Estate without the prior written consent of Mortgagee, except that Mortgagor shall
have the right, without such consent, to remove and dispose of free from the security interest hereof

- such fixtures and equipment as may from time to time become worn out or obsolete, provided that
Mortgagor shall, simultaneously with or prior to such removal, replace such rémoved fixtures or
equipment with replacement fixtures or equipment having a value, quality and utility at least equal to
the removed fixtures or equipment. All agreements of Mortgagor herein, and all rights of Mortgagee
herein, relating to said Real Estate shall apply to said Collateral whether or not expressly referred to
herein. This Mortgage is a financing statement and covers goods included in said Collateral which
are or are to become fixtures and is to be recorded in the real estate records. Mortgagor is the record
owner of said Real Estate,

THIRD. If the Mortgagor shall default in the payment of the Note or in the performance of
any of the covenants or agreements herein or in the Note or in any agreement collateral hereto
contained, or if the then owner of the Property shall make an assignment for the benefit of creditors
or shall file a petition for relief under the Bankruptcy Code of 1978, as amended, or under any
similar statute, or shall be adjudicated bankrupt or insolvent, or if any receiver, liquidator or trustee
shall be appointed for such then owner of any of his property, then in such event, the entire
indebtedness hereby secured shall, at the option of the Mortgagee, be due and collectible at once by
Judicial foreclosure proceedings, or by advertisement as provided by statute or the rules of practice
relating thereto and in such event this provision shall be deemed as authorizing and constituting a
power of sale as mentioned in said statutes or rules and any amendatory thereof: that in addition to
the rights and remedies herein, the Mortgagee is hereby authorized and empowered at its option to

5 Initials A5 A5




exercise forthwith and from time to time any further rights and remedies available to the Mortgagee
under the laws of the state wherein the Property is situate. Mortgagee may pursue every legal and
equitable remedy available at law and including, without limiting the generality of the foregoing, the
remedies of a grantee under the UCC (regardless of whether the UCC has been enacted in the
Jurisdiction where rights or remedies are asserted), the right to take possession of the Collateral and
enter the Real Estate on which the Collateral or any part thereof may be situated and remove the
same therefrom, the right to resell the Collateral at any place Mortgagee elects and deliver a bill of
sale therefor, the right to require Mortgagor to make the Collateral available to Mortgagee at a place
designated by Mortgagee and reasenably convenient to both parties, and without removal, the right to
render the Collateral unusable and to dispose of the Collateral; provided that unless the Collateral is
perishable or threatens to decline speedily in value, Mortgagee shall send Mortgagor at least ten (10)
days prior written notice of the time and place of any public sale of the Collateral or of the time after
which any private sale or any other intended disposition is to be made, by United States mail, postage
prepaid, to the address set forth above, and Mortgagee may bid and purchase Collateral at public or
private sale.

FOURTH. Mortgagor acknowledges that his/her current financial position is an important
factor in Mortgagee's decision to advance the funds represented by the aforementioned Note.
Mortgagor therefore has agreed, in order to provide assurance to Mortgagee with regard to
Mortgagor's financial position, that it shall be an event of default for Mortgagor to allow any lien or
encumbrance, other than this Mortgage and the lien for taxes which are not yet due and payable, to
be placed on all or any part of the Real Estate and allowed to remain a lien for 30 days.

FIFTH. The covenants herein contained shall bind, and the benefits and advantages thereof
shall inure to the respective heirs, executors, administrators, successors, and assigns of the parties
hereto. In this Mortgage unless the context otherwise requires words in the singular number include
the plural and in the plural include the singular, and words in the masculine gender include the
feminine and the neuter. Whenever the term “Mortgagor” shall include more than one person or
entity, their liability hereunder shall be joint and several.

SIXTH. Mortgagor shall not suffer any waste of the Property and will not permit or conduct
either the generation, treatment, storage or disposal of hazardous waste, as defined in the Resource
Conservation and Recovery Act, or the disposal on the Real Estate of petroleum or any hazardous
substance, as defined in the Comprehensive Environmental Response, Compensation, and Liability
Act, and will perform all remedial actions reasonably necessary as the result of the presence of any
such hazardous wastes, petroleum or hazardous substances on, at or near the Real Estate. Mortgagor
shall be personally liable for and agrees to indemnify, defend with counsel satisfactory to Mortgagee -
and hold Mortgagee harmless against any loss, damage, or liability suffered by Mortgagee, including
but not limited to attorney’s fees, due to the presence of any such hazardous waste, petroleum or
hazardous substance at, on or near the Real Estate, and Mortgagor shall be liable for compliance (and
for costs associated therewith) with any directive or order by any governmental entity relating to the
presence of any such hazardous waste, petroleum or hazardous substance on, at, or near the Real
Estate. Mortgagor will deliver promptly to Mortgagee (i) copies of any documents received from the
United States Environmental Protection Agency and/or any state, county or municipal environmental
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or health agency concerning Mortgagor's operations upon the Real Estate; and (i1) copies of any
documents submitted by Mortgagor to the United States Environmental Protection Agency and/or
any state, county or municipal environmental or health agency concerning operations on the Real
Estate. Mortgagor agrees that, notwithstanding any provision to the contrary in this Mortgage, this
indemnification and hold harmless shall survive the release or reconveyance of this Mortgage,
whether pursuant to payment in full of the Note, or judicial or non-judicial foreclosure under this
Mortgage, or otherwise.

SEVENTH. Mortgagor, its successors and assigns and each of them, represent and warrant
that the Property involved in this transaction does not represent the proceeds of some form of
unlawful activity under any state, federal or foreign law.

EIGHTH. This Mortgage constitutes a security agreement within the meaning of the UCC
with respect to any part of the Property which may now or hereafter be characterized by law as
personal property, and in the event of any default under this Mortgage which continues beyond the
applicable notice and cure period, if any, the Mortgagee shall have all the rights and remedies of a
secured party under the UCC, as well as all other rights and remedies available hereunder or under
this Mortgage at law or in equity. Mortgagor authorizes Mortgagee to file one or more financing
statements and continuation statements describing the Collateral and hereby ratifies any such
financing statement or continuation statement previously filed by Mortgagee. Mortgagor will, from
time to time, within ten (10) days after request by the Mortgagee, execute, acknowledge and deliver
any financing statement, continuation statement or other document that the Mortgagee might request
in order to perfect, protect, preserve, continue, extend or maintain the security interest created by and
the priority of this Mortgage and will, on demand, pay any expenses incurred by the Mortgagee in the
preparation, execution and filing of any such documents. Mortgagor represents and warrants that:
() all Collateral is located in the state in which the Real Estate is located: (b) Mortgagor’s chief
executive office or principal residence is Mortgagor’s address set forth in the first paragraph of this
Mortgage; (c) Mortgagor's state of organization, if applicable, is as set forth in the first paragraph of
this Mortgage; and (d) Mortgagor’s exact legal name is as set forth in the first paragraph of this
Mortgage.

NINTH. This Mortgagre shall be governed by and construed and interpreted in accordance
with the internal laws of the state in which the Real Estate is located, except and only to the extent
the UCC provides otherwise.

TENTH. This Mortgage is given in connection with one (1) of two (2) loans which
Mortgagee has made to Mortgagor. (All of the loans are listed on Exhibit C, and are referred to
herein individually as a "Loan" and collectively as the "Loans.") Upon (a) the occurrence of a
default under this Mortgage or any of the other documents or instruments relating hereto (the "Loan
Documents™), or (b) the occurrence of a default under any mortgage or any of the other documents
and instruments relating to any other Loan (collectively, the "Other Loan Documents'), then in any
such event, Mortgagee may declare all of the principal, interest and other sums which may be
outstanding under the Note and with respect to the other Loans (collectively, the "Indebtedness") to
be immediately due and payable without further demand, and Lender may exercise any and all rights
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and remedies provided in any of this Mortgage, the Loan Documents, or any Other Loan Document,
whether or not Mortgagee exercises its right to accelerate the Indebtedness secured by this Mortgage
and the Loan Documents, or the Indebtedness secured to Lender by any of the Other Loan
Documents.

If the lien of this Mortgage or any other of the Loan Documents or the Other Loan
Documents is invalid or unenforceable as to any parcel of the Total Property, the unsecured or
partially secured portion of the Indebtedness secured by this Mortgage, any other of the Loan
Documents or any Other Loan Document shall be completely paid prior to the payment of the
remaining secured or partially secured portions of such Indebtedness.

IN WITNESS WHEREOF, each of the undersigned has signed, sealed and delivered this
Mortgage as of the day, month and year first above written.

@m%mw

Andrea L. Sheehan

Mortgagor’s Tax Identification Number: 504-48-7944

STATE OF SOUTH DAKOTA )
) SS.
COUNTY OF _ STANLEY )
On this 14 day of December , 2005, before me, RANDELL H KINTZ , the

undersigned officer, personally appeared Harvey D. Sheehan and Andrea L. Sheehan, husband and
wife, known to me or satisfactorily proven to be the person whose names subscribed to the within
mstrument and acknowledged that they executed the same for the%'p es therein contained.

i w,{"c

o -';'.,.IN“ WITNESS WHEREOF, I hereunto set my hand and official seal.

(SEAL)

Notary Public = “~ % ./

RANDELIL: H KINTZ
Print or Type Name

My commission expires: 9/8/07
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Exhibit “A”

Legal Description

+

HUGHES COUNTY, SOUTH DAKOTA:

Townshlp 112 North, Range 79 West of 5th P.M. :
Section 5: ALL: ° L
Seclion 6; ALL:

Section 7: ALL; . T~

Section 8; ALL: '

Section 20: ALL:

Section 21: 51/2, except Plat of Lots 1 and 2;

SULLY COQUNTY, SOUTH DAKOTA:

Township 113 North, Range 79 West of 5th P.M.
Section 16: S1/2;

Section 18: Lots 3, 4, E1/2SW1/4 and SE1/4 (ada S1/2);

Section 19: Lots 1, 2, 3, 4, E1/2W1/2 and E1/2 (ada All);

Section 20: ALL;

Section 21; ALL:

Section 22:. N1/2;

Section 28: ALL:

Section 29: ALL, including Lots A-1 and A-2,

and including Lot 1 Sheehan Grain Bin Subdivision in NE1/4NW1/4;
Section 30: Lots 1, 2, 3, 4, E1/2W1/2 and E1/2 (ada Al);

Section 31; Lots 1,2, 3, 4, E1/2W1/2 and E1/2 (ada All)y;

Section 32: ALL; .

Section 33; W1/2;

Township 113 North, Range 80 West of 5th P.M.

Section 20: SE1/4NE1/4NE1/4, S1/28W1/4NE1/4NE1/4, S1/28E1/ANW1/4NE1/4,
SE1/4SE1/4NE1/4, N1/2SE1/4NE1/4, NE1/4SW1/4NE1/4;

Section 21; N1/2NE1/4, S1/2NE1/4, S1T2NW1/ANW1/4, E1/2NW1/4, SW1/4NW1/4 and S1/2:
Section 22: ALL, except Lot H-1 in NE1/4 and Lot H-1

in SE1/4; AND except Mid-Dakota Rura Water System Lat 1
located in the SE1/4;

Township 113 North, Range 80 West of 5th P.M.

Section 23: ALL:

Section 24; ALL;

Section 25: ALL:

Section 26: ALL, except ER-1 being a part of the NW1/4 NW1/4:
Section 27: ALL, except S12SW1/4SW1/4S\W1/4:
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* Taownshlp 143 North, Range 80.West of 5th P.M.

Section 28: N1/2N1/2, North 10 acres of Lot 1, SE1/4NW1/4, S1/2ZNE1M,
axcept South 15 acres of SE1/4SW1/4NE1/4 and SW1/4SE1/4NE1/4
therscf, E1/2NE1/M4SE1/4, N1/2SE1/4SE1/4, and :

: N'UZST/ESE‘!MSE‘IM:

Section 38: w12, .~

Section 38: ALL, ..

¢. Easement dated October 8, 1977, executed by Alben K, Taylor and Edgar B. Taylor, given to Gray

Gaose Imigation District, a bady palitic, Hughes County, South Dakota, GIVES AND GRANTS an
sasement for so long as needed,

Recorded October 24, 1877 in Book 322, page 368, records of Hughes County, SO,

Dakota, given to Harvey D, Sheehan, granting an easement to excavate for, censtruat, and lay a water
pipeline across the right-cf-way, and operate a Sprinkler Imigation system cross the right-of-way; of

&. Subject to and benefited by EASEMENT dated January 24, 1980, executed by Hughes County, 80,
given to Harvey D, Sheghan, granting an easement to excavate for, censtruct, and lay & water pipeling
across the right-of-way, and operate a sprinkler irrigation systam across the right-of-way, of roadways of
the County Highway or Secondary Highways within said County under tha supervision of the County
Commissioners ang County Superintendent of Highways.

Recorded Januiary 25, 1980 i Book 342 of Misc., Page 71, recards of Hughes County, S0, ’
Assignment of Easements,

Regordeg February 4, 1880 @ 11:30 AM. In Book 9 of Q.C.D,, pages 337-392.

f. Subject to ang bensfited Py Easement of Right of Way, (Rlpeline) given by the Department of tha’
Army to Harvey D..Sheehan, ‘

Recorded Januaryl:i'l » 1880 in Book 9 of Q.C.D., pages 372-382, records of Sully County, sp.

ASSIGNED ta Sheshan and Schafer Pennership by Assignment,
Recorded February 1, 1989 in Book 24 of Misc., pege 61 » ecords of Sully County, SD.

9. Subject to and benefited by LICENSE, . o
Recordgd January 31, 1980 in Book g of Q.C.D., pages 333-388, records of Sutly County, 8D, -

h. Subject to and benefited by PERMIT. ‘
Racorﬂeq Janua_ry 31,1929 in book 24 of Misc., pages 8358, records of Sully County, &0,

0 nitats A5 A9




. T ———

I. Successor in Intarest affirmed by instrument affirming Sheshan and Schafer, a partnership as
SuGcessor of Harvey Sheehan, Original Permitse as of January 29, 1930, ‘
Reconded February 4, 1680 in Book 24 of Misc., pages 82-87, records of Sully County, SD,

}. Subject to and benefited by Ulllity Permit,
Recorded February 1, 1980 in Book 24 of Misce,, pages 57-38, racords of Sully County, SD.

k. Easement dated November 5, 1985, given by Suily Caunty, SO, ta Harvey D, Sheehan, to axcavata
for, construct and lay & water pipeline across tha right-of-way of cartain roadway In tha County highway
and secondary highway system between Sectlon 23 and Saction 28-113-80; term of 1 year,
Recorded Navembar 22,1985 @ 11:47 A.M. in Boak 10 of Q,C.D., pages 375-378, re;:onis of Sully
County, SD,

). {Imigation Permit) ScilwWater Capalibility Application Form, dated Novembear 28, 1877, executed by
Edgar B. Taylor, approved by Gilbert T, Gritfith, State Conservation Commission on W1/2 Sec. 33 and
Sec. 32-113-75, Sully County, SO and Sec. 5, Sec. 8 and Sec. 7-112-75 Hughes County, SD: Gerlified
as true copy of lrigation Permit No. 2195.

Recarded Septamber 24, 1985 @ 9:00 A.M. in Baok 26 of Misc., pages 184-18$, records of Sully
County, 8D, :

m, (lrigation Permit) Soil/Water Compatibility Application Form, dated November §, 1884, Approveg
Ry Jack M. Fifield, Director, Division of Conservation, given ta JES Farms, Harvay Sheehan, Applicant:
Certified to be a trye copy of Irrigation Permit No, 4118,

Recorded January 17, 1985 @ 8:00 A.M. in Baok 25 of Misc., pages 608-808, records of Sully County,
s0. :

0. Water Lina Easement, granteq by Hughes County, Southy Daketa, given for the Purpose of grantin
an easement 1o Sxcavate for, construct and lay a water pinaline in g porion of County Road M-7,
adjacent to the N1/2 Seatjan 5, Twp. 112 North, Range 79 West. ‘

Recorded June 18,1890 @ 1:00 AM. in Book 412 of Misc,, page 754, records of Hughes Caunty, SD,

H

U, Easement given by Sully County, 8D, given to Harvey D. Sheshan. Star Route A, Box 82, Pierrs, -
SO 57501 for the Purpose of excavating far, canstrueting and laying a water pipaling or canal scross tha

gegg‘:uoet'-way of a certain roadway in the County Highway or Secandary highway located aop Section line
esn: :

Townshig 113 North, Ranga 8g West
Section 23: S12: and
Section 25: Ni/2

: ggmmw July 18, 1983 @ 8:00 A.M. in Book 10 of Q.C.0., pages 534-535, records of Sully County,

11 Initials //'5 as




Exhibit “B”

All licenses and permits including without limitation water license no. 5505-3; right of use
or occupancy, privileges, tenements, appendages, hereditaments and appurtenances and
other rights and privileges belonging to or in any way appertaining to the Real Estate
described in Exhibit “A”, whether now or in the future; and Corps of Engineers Permit
#SD25BOXT1001917 issued 10/25/79; and Corps of Engineers Contract #DACW 45-2-79-

6149 issued 9/19/79.

&t Name ar Source, Ditch, Pelority, ete,

Number Unit Amt Water Acres Im,

Season

Avallable  -Comment

Waler Permit #56213 194 a2 BV0COgPm 12663 4/1-10/31  compoastt permit
W ater Parmut #1589-3 1 3585 ofs 16000 gp 2800 4/1-10/31
water Parmit #3434-3 1842 ofs 11,494 season
\W ater Permit #1713.3 1420 s 1,000 4/1-10/31
WntaPemur 441743 404 ofs 2328 season
W ater Parmit #19913 7.0 cfs 1,000 fivemoes
\W/ater Parmit #4175.3 ~ 2721 s 1,505 season
|\ater Permit #5505-3 7.83 ofs 552 4/1-10/3
12 initals SAS  AS




Exhibit "C"

LOANS

I Loan in the original principal amount of $12,000,000.00 made by Mortgagee to
Mortgagor evidenced by an Adjustable Interest Rate Promissory Note dated
November 29, 2004 and secured by a South Dakota Mortgage, Security Agreement
and Financing Statement dated November 29, 2004 and recorded in Book 04, Page
3931 of the Hughes County, South Dakota Records and in Book 91, Page 81 of the
Sully County, South Dakota Records.

Loan is further secured by an existing UCC filed 11/29/2004 as Document No.
20043341310113 with South Dakota Secretary of State.

III.  Loan in the original principal amount of $550,000.00 made by Mortgagee to
Mortgagor evidenced by an Adjustable Interest Rate Promissory Note of even date
herewith and secured by this Mortgage.

mitals A4S 45
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
PMB 2020
JOE FOSS BUILDING
S g 523 EAST CAPITOL
e PIERRE, SOUTH DAKOTA 57501-3182
[;HEM FA[:ES GHEM PI.AEES www.state.sd.us/denr
March 10, 2006
5505-3
Sharon M Speak
Rabo AgriFinance Inc
PO Box 411995
St Louis MO 63141

RE: Your Loan No. 106500-02, Sheehan, Harvey D
Water Right No. 5505-3

Dear Ms. Speak:

I am writing to acknowledge the “Conditional Assignment of Ownership” in regard to Water
Right No. 5505-3 for Harvey and Andrea Sheehan. The assignment was filed for record on
January 3, 2006.

Enclosed is your Receipt No. 002127 in the amount of $2.50. If I can answer any questions for
you, please contact me.

Sincerely,

-%Mc%

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosure



RECEIVED
SEP 25 2007

WATER RIGHTS
September 24, 2007 PROGRAM

Department of Environment
And Natural Resources

523 E. Capitol

Pierre, SD 57501

RE: Loan 106702 - Sheehan, Harvey D.
Water Permit No. 5505-3

Dear Sir or Madam:

Office
Address

Tel
Fax

5505-3

Rabo
AgriFinance

Kris Adler

Loan Closing Specialist
One CityPlace Drive
Suite 200

St. Louis, MO 63141
314-687-4109
314-687-4432
kristin.adler@raboag.com

Enclosed herein is the check no. 041996 in the amount of $2.50 for the filing fee in regard to the enclosed
Original Notice of Conditional Assignment of Ownership in regard to above referenced Borrower and

Water Permit.

Also enclosed please find a copy of the South Dakota Mortgage for your information.

Please have the Notice of Conditional Assignment of Ownership filed and return to the undersigned in the

postage paid addressed envelope.

If you have any questions, please feel free to call the undersigned at the above number. Thank you for

your cooperation in this matter.

Sincerely,

(¥

Kris Adler,
Loan Closing Specialist

Enclosures

A member of the Rabobank Group
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NOTICE OF CONDITIONAL ASSIGNMENT OF OWNERSHIP

RECEIVED
To:  Chief Engineer
Water Rights Division SEP 25 2007
Department of Environment & Natural Resources WATER RIGHTS
523 East Capitol PROGRAM

Pierre, South Dakota 57501-3181
Date: July 12, 2007

Please take notice that Harvey D. Sheehan and Andrea L. Sheehan, husband and
wife, have granted to AXA Equitable Life Insurance Company, One CityPlace Dr.,
Suite 200, St. Louis, Missouri 63141 (the “Lender™) a security interest in certain
easements, water rights, water permits, and water licenses, evidencing water rights
appurtenant to certain real property more fully described in Schedule “A” attached
to this Notice and incorporated herein by this reference, including without
limitation the following water permits and licenses:

Water Permit No. 5505-3

The security interest granted by Harvey D. Sheehan and Andrea L. Sheehan to the
Lender secures the principal sum of $16,500,000.00, with interest thereon at the
initial rate of Six and Thirty Hundredths percent (6.30%) per annum according to
the terms of a certain Adjustable Rate Promissory Note, as well as other obligations
as provided in the Security Agreement and other loan documents.

You are requested to file this Notice of Conditional Assignment in the appropriate
file at the Division of Water Rights as evidence of the security interest granted to the

Lender in all such water permits and water rights.

A fee of $2.50 is attached to cover the filing fees as required under SDCL § 46-2-13.

| /71‘%

ey D. Sheehan

Oontis £ Gleihsrr

Andrea L. Sheehan




Exhibit “A”

Legal Description

HUGHES COUNTY, SOUTH DAKOTA:

Township 112 North, Range 79 West of 5th P.M. »
Section 5: ALL; Lo
Section 6; ALL;

Section 7: ALL; . ‘-

Section 8: ALL:

Section 20: ALL;

Section 21: $1/2, except Plat of Lots 1 and 2;

SULLY COUNTY, SOUTH DAKOTA:

Township 113 North, Range 79 West of 5th F.M.

Section 18: 81/2;

Section 18: Lots 3, 4, E1/28W1/4 and SE1/4 (ada $1/2);
Section 19: Lots 1, 2, 3, 4, E1/2W1/2 and E1/2 (ada All);
Section 20: ALL:

Section 21; ALL:

Section 22;. N1/2;

Section 28; ALL;

Section 29; ALL, including Lots A-1 and A-2,

and including Lot 1 Sheehan Grain Bin Subdivision in NE1/4NW1/4:
Section 30: Lots 1, 2, 3, 4, E1/2W1/2 and €172 {ada Ali);
Section 31; Lots 1, 2, 3, 4, E1/2W1/2 and E1/2 (ada All);
Section 32; ALL:

Section 33; W1/2;

Township 113 North, Range 80 Wast of 5th P.M.

Section 20: SE1/4NE1/4NE1/4, S125W1/4NE1/4ANE 1/4, S1/2SE1/ANW1/ANE1/4,
SE14SET/ANE1/4, N1/2SE1/4ANEL/4, NE1/4ASWI/ANE1/4;

Section 21; N1/2NE1/4, S1/2NE1/4, ST2NW1I/ANW1/4, E1/2NW1/4, SW1/4NW1/4 and s1/2;
Section 22: ALL, except Lot H-1 in NE1/4 and Lot H-1

in SE1/4; AND except Mid-Dakota Rural Watsr System Lot 1

located in the SE1/4;

Township 113 North, Range 80 West of 5th £\,

Section 23; ALL;

Section 24; ALL;

Section 25: ALL;

Section 26: ALL, except ER-1 being a part of the NW1/4 NW1/4;
Section 27: ALL, except S1/2SW1/4SW1/48W1/4:
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Exhibit “A”
Townshig , ‘ iption
Township 113 North, Ranga 80 West of 5th p.iv, -€93l Descrip

Section 28: N1/2N1/2, Nerth 10 acres of Lot 1, SE1/4NW1/4, S1/ZNE /4,
axcept South 15 acres of SE1/4SW1/4NE1/4 and SW/ASE1/4NE1/4
tharaof, E1/2NE1/48E1/4, N1/2SE1/4SE1/4, and ’

© N1/281/2SE1/48E1/4;

Ssction 35: w1/ .-

Section 38; ALL. -

b, Easemert, dated Qctober 12, 1977, executed by Ed Niecs, given to Gray Goose Irigation District, a
body politic, Hughes County, South Dakota, GIVES AND GRANTS an Easement for so long as needed,
Recorded October 24,1977 1n Book 322, page 355, recards of Hughes County, SO. ’

c. Easément dated October 8, 1977, executed by Aibért K. Taylor and Edgar B, Taylor, given to Gray
Goose Ingation District, g bady politic, Hughes County, South Dakata, GIVES AND GRANTS an
easement for so long as needed,

Recorded October 24, 1877 in Book 322, page 363, records of Hughes County, SO,

d. Subject 1o and benefited by EASEMENT dated January 8, 1980, executed by Sully County, South
Dakqta. given to Harvey D, Shashan, granting an easement to excavate for, construat, m"?%'y a water
Pipeline aeross the aght-af-way, and operate a sprinkler Imigation system cross the right-of-way; of
roadways of the Counly Highway or Sacondary Highways within sald County under the supervision of
the County Comissioners and County Superintendent of Highways.

ggcoma January 25, 1980 @ 11:15 A.M. in Book © of Q.C.D., pages 375-378, records of Sully County,

Recoded January 25, 1880 in Book 342 of Mis ' ' .
Assignment of Easements, % P49 71, records of Hughes County, D, :

Recorded February 4, 1880 @ 11:30 AM, In Baok 8 of Q.C.D,, pago.;. 387.392,

I Subjett to and benefited by Easement of Righ o | )
Ay 10 Harvey D. Sheehan.” o Of FUdht of Way, (plpeline) given by the Department of the

Recorded January 31, 1880 Book S of Q.C.D,, pages 379-382, records of Sulty County, SD.

ASSIGNED to Sheehan and Schafer Parinership by Asslgnment.
Recordsd February 1, 1980 in Book 24 of Misc., page 61, records of Sully County, 8D,

9. Sublect to and benafited by LICENSE. '
Recorded January 31, 1980 in Book 9 of Q.C.D., pages 383-388, records of Sully County, SD,

. Subject to and benefited by PERMIT. .
Recorded January 31, 1829 in book 24 of Misc., pages 83-56, records of Sully County, SD.



Exhibit “A”
Legal Description

l. Successor in interest affirned by instrument affirming Sheehan and Schafer, 8 partnership as
Successor of Harvey Sheehan, Original Permites as of Januery 29, 1980,
Recorded February 4, 1980 in Boak 24 of Misc,, pages 62-87, recards of Sully County, SD.

]. Subject to and benefited by Ulltity Permit. )
Racorded February 1, 1980 in Hook 24 of Mis<., pages 57-89, racords of Sully County, $D.

k. Easement dated November 5, 1988, given by Sully County, 8D, to Harvey D, Sheshan, to excavate
tor, construct and lay a water pipefine across the right-of-way of cartain roadway in the County highway
and secondary highway system betwesn Sactlon 23 and Section 26.113-80; term of 1 year, - :
' genorded Novembir 22, 1988 @ 11:47 A.M. in Book 10 of Q.C.D., pages 375-378, raconds of Sully
aunty, 30D,

- (Irigation Permil) SolWatar Capatibility Appilcation Form, dated Novembar 28, 1677, executed by
Edgar B. Taylor, approved by Gitbert T. Griffith, State Conservation Commission on W172 Sec. 33 and
Sec. 82-113-75, Sully Gounty, SD and Sec. 5, Sec. 8 and Sec, 7-112-75 Hughes County, SD; Certified
.85 true copy of Imigation Permit No. 2195.
’é““"{',‘*" geptember 24, 1985 @ 9:00 A.M. in Book 26 of Misc., pages 184-185, records of Sully
ounty, 8D,

m. (Irrigation Pemmity Soil'Water Compatibility Application Fom, dated November 5, 1984, Approvad
by Jack M. Fifield, Director, Division of Conservstion, given to JES Fams, Harvey Sheehan, Applicant;
Cerlified to be a true copy of Irigation Parmit No, 4118. .

Rgcarded January 17, 1985 @ 8:00 A.M. In Baok 25 of Misc., pages 608-809, records of Sully County,
8D. . a

0. Water Line Easement, granted by Hughes County, South Dakota given for the
] v M rpase of gran
an easament to excavate for, construct and lay & water pipeline in a portion of cmfn‘;y Road hg»?, "
adjacent to the N1/2 Section 5, Twp. 112 North, Range 75 West. :
. Recarded June 18, 1990 @ 1:00 AM. In Book 412 of Misc,, page 754, records of Hughes Caunty, 8D,

il W ——

u. Easement given by Sufly County, 8D, given to Harvey D. Sheehan. Star Route A, Box 82, Pierrs, -
SD 57501 for the purpose of excavating for, constructing and laying a weter pipeline or canal across the

| Lig:twt’-:g:‘vay of a certain roadway in the County Highway or secondary highway located on Seclion line

Tawnship 113 North, Range 80 West
Sectlon 23: 81/2: ang
Section 28: N2

: ’:ggwmd July 18, 1968 @ 8:00 A.M. In Book 10 of Q.C.D., pages 534-53, records of Sully County,



STATE OF SOUTH DAKOTA )

) SS.
COUNTY OF g%;éﬂg )
On ths ,/ A day of %_%1, 2007, before me,
4 the undersigned Officer, personally appeared Harvey D.

Shechan and Andrea L. Sheehan, husband and wife, known to me or satisfactorily proven
to be the person whose names subscribed to the within instrument and acknowledged that
they executed the same for the purposes therein contained.

IN WITNESS WHEREQF, I hereunto set my hand and official seal.

(SEAL)

Notary Public

)
R
,

Karen E. Wibbens
. ‘ My Commission Expires
I March 31, 2009

Print or Type Name

My commission expires:



PREPARED BY: LN
JOHN P. MANNING V

RABO AGRIFINANCE, INC.

P.O. BOX 411995

ST. LOUIS MO 63141

314-687-4000

Loy
7//2/07@ A pp,
BooK o7
PBocgt 8022
Doe* 3029

eyt

RETURN RECORDED DOCUMENT TO
RABO AGRIFINANCE, INC.

“ONE CITY PLACE DRIVE, SUITE 200
ST. LOUIS, MISSOURI 63141

Loan No. F-106702

This mortgage is being executed in duplicate to allow for simultaneous
recordings in both Sully and Hughes counties, State of South Dakota.

SOUTH DAKOTA MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT

THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT (“Morigage”),
dated as of the 12TH day of JULY, 2007, is made between HARVEY D. SHEEHAN and
ANDREA L. SHEEHAN, husband and wife, whose principal residence is 19395 288™" AVENUE,
PIERRE, SD 57501, and all other persons executing this Mortgage, hereinafter called
"Mortgagor,” and AXA EQUITABLE LIFE INSURANCE COMPANY, a NEW YORK corporation,
whose address is: 1290 AVENUE OF THE AMERICAS, NEW YORK, NEW YORK 10104,

hereinafter calied "Mortgagee."

WITNESSETH that the Mortgagor by these presents does grant, bargain, sell, convey,
transfer, assign, mortgage, pledge, warrant and confirm unto the Mortgagee all the property (the

“‘Real Estate") hereinafter described, to wit:

I The foliowing described real property located in SULLY and HUGHES

COUNTIES, SOUTH DAKOTA, to wit:

See attached Exhibit "A", which is incorporated hérein by reference.

I The Mortgagor's interest as lessor in all leases (including, but not limited to, oil,
gas and mineral leases) now or hereafter affecting the above described real
property or any part thereof reserving, however, unto the Mortgagor the right,
prior to any default hereunder, to collect and retain the income accruing under

said leases.

s
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TOGETHER WITH (1) all easements, rights-of-way and rights appurtenant {o said Real
Estate or used in connection therewith or as a means of access thereto; (2) all tenements,
hereditaments and appurtenances thereto, including all water and water rights appertaining
thereto; (3) Mortgagor's interest as lessor in all leases affecting said Real Estate; (4) all
buildings, structures, improvements, fixtures, attachments, appliances, equipment, machinery
and other articles now or hereafter erected on, affixed or attached to, or located in or on said
Real Estate which are real property, and all substitutions, replacements, additions and
accessions thereof or thereto; (5) all rents, issues, profits, royalties, bonuses, income and other
benefits derived from or produced by said Real Estate (subject, however, to the assignment of
rents and profits to Mortgagee herein); and (6) all right, title, estate, interest, and other claim or
demand, including, without limitation, all claims or demands to the proceeds of all insurance
now or hereafter in effect with respect to said Real Estate, which Mortgagor now has or may
hereafter acquire in said Real Estate, and all awards made for the taking by condemnation or
the power of eminent domain, or by any proceeding or purchase in lieu thereof, of the whole or
any part of said Real Estate.

AND ALSO, Mortgagor, as debtor, irrevocably grants and assigns to Mortgagee, as
secured party, a security interest in all of the foliowing collateral which is personal property now
or hereafter owned by Mortgagor or in which Mortgagor now or hereafter has any rights and
which is now or hereafter located on or at, or affixed or attached to, or produced from, or used in
connection with said Real Estate, including but not limited to: All personal property described in
Exhibit “B” attached hereto and made a part hereof and articles of personal or mixed property of
every kind and nature whatsoever, including, without limitation, all (a) goods, including without
limitation, equipment and machinery (excluding, however, automobiles, trucks, tractors, trailers,
wheeled vehicles, planting and tillage equipment), watering and irrigation apparatus, pumps,
motors, generators, pipes, center pivot irrigators and sprinklers, frost protection apparatus, lift
station equipment, electrical equipment, grain bins, grain dryers and grain handling systems,
dump sheds, legs, augers, conveyors, foading and unloading systems, stirators, dryer fans,
scales, LP tanks. windmills, fences, fixtures, fittings, appliances, farm products, crops growing
or to be grown, timber standing or to be cut, minerals or the like (including oil and gas), raw
materials, inventory and work in process; (b) all water stock and water rights and, to the extent
listed on the attached Exhibit “B”, all investment property, including without limitation,
certificated and uncentificated securities, securities entitlements, securities accounts and
commodities accounts, including all stock, bonds and commodities contracts; (c) all permits and
licenses used in the operation of the Real Estate, all bases, allotments and quotas (and all
increases therein which may hereafter be granted) now or hereafter assigned or allocated to the
Real Estate by the United States Department of Agriculture, or any agency or department
thereof and, to the extent listed on the attached Exhibit "B", general intangibles, including
without limitation payment intangibles and software; (d) accounts, including without limitation all
of Mortgagor's right to any payment arising out of the sale, lease or license of all kinds of
tangible and intangible personal property, contract rights, general intangibles, instruments,
documents, chattel paper, accounts receivable, deposits, fees, charges and other payments,
income and cash receipts that are otherwise described in this paragraph; (e) personal property
of the same general kind or class as otherwise described in this paragraph which Mortgagor
may now own or hereafter acquire, wherever located, used or usable in the operation of or
relating to the Real Estate; and all products and proceeds from the sale or other disposal

a5
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thereof, including, without limitation, all payments under any insurance policies, substitutions
and replacements, additions, accessions of or to said collateral and any indemnity, warranty or
guaranty relating to any of the foregoing (all of the foregoing property shall be hereinafter
collectively referred to as the “Collateral”; the Real Estate and the Collateral shall hereinafter be
collectively referred to as the “Property”). PROVIDED HOWEVER, that nothing in this Mortgage
shall prevent Mortgagor from obtaining secured crop financing which may include the perfection
of a lien by the crop lender on the crops growing or to be grown for a period not to exceed the
beginning of the next crop year. If Mortgagor exercises its right to place a single crop lien on
the crops grown or to be grown on the Real Estate hereunder, such crop tien shail automaticalty
be a superior lien to the lien on such crop created hereby without the need for any consent or
subordination from Mortgagee.

- TO HAVE AND TO HOLD THE SAME unto the Mortgagee, its successors and assigns,
forever as security for the payment to the Mortgagee, at its principal office or at such other place
as the holder hereof may from time to time designate in writing, of the principal sum of SIXTEEN
MILLION FIVE HUNDRED THOUSAND AND NO/100 DOLLARS ($16,500,000.00), with interest
thereon at the initial rate of SIX AND TWENTY HUNDREDTHS per centum (6.20%) per annum
according to the terms of a certain adjustable interest rate promissory note (the “Note") in said
principal amount bearing even date herewith and executed by:

HARVEY D. SHEEHAN
ANDREA L. SHEEHAN

and providing for the payment thereof, with interest and other appurtenant charges as follows:

$210,000.00 principal plus acrrued interest on NOVEMBER 1, 2007, and $210,000.00
principal plus accrued interest on the first day of each MAY and NOVEMBER thereafter
untit MAY 1, 2022 (the "Maturity Date”), when the entire unpaid balance of the principal
and interest shall become due and payable, with interest on the unpaid principal balance
thereof from the date of the loan disbursement, initially at the rate of SIX AND TWENTY
HUNDREDTHS percent (6.20%) per annum, payable on each NOVEMBER 1, 2007, and
SEMI-ANNUALLY on MAY 1 and NOVEMBER 1 thereatfter, all in lawful money of the
United States of America. Interest on the principal amount hereof from the day of
disbursement to the first day of the regutar instaliment period immediately following, is
payable concurrently with and in addition to said first regular instaliment, but this
provision applies only where the period from the day of disbursement to the first
instaliment due date exceeds the regular installment period.

and finally maturing MAY 1, 2022, subject to acceleration of maturity on default in the payment
of any instaliment of principal or interest as specified in said note.

PROVIDED, ALWAYS, that if the Mortgagor, his heirs, representatives, successors or
assigns, shall pay unto the Mortgagee, its successors or assigns, the said sum of money
mentioned in the Note and the interest thereon at the times and place in the manner specified in
the Note, and all other sums that may become due and owing to the Mortgagee pursuant to any
of the terms, covenants and conditions hereof, and perform all the conditions and covenants

#s gy
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contained in this Mortgage, then these presents and the estate hereby granted shall cease,
determine and be void, otherwise to remain in full force and effect.

AND SUBJECT to the covenants and conditions hereinafter set forth.

FIRST. The Mortgagor hereby covenants and agrees, to the extent permitted by law, as
follows: (a) to pay promptly when due the principal and interest and other sums of money
provided for in the Note and in this Martgage or either: (b) to pay all taxes, assessments and
other charges (including ditch, canal, reservoir, or other water charges, taxes or assessments)
imposed by law upon the Property (c) to keep the Property and improvements on the Real
Estate in good condition and repair and not to commit or suffer waste thereof, and except as
authorized in any schedule annexed hereto and forming a part hereof, neither to remove nor
permit the removal of any timber, buildings, oil, gas, minerals, stone, rock, clay, fertilizer, gravel
Hr top soil without the prior written consent of the Mortgagee; (d) to maintain and deliver to the
Mortgagee policies of insurance against such hazards on the buildings now or hereafter located
on the Real Estate as the Mortgagee may require from time to time, in such companies and
amounts and with such loss payable clauses as shall be satisfactory to the Mortgagee; in the
event of loss the Mortgagee is expressly authorized to settle or compromise claims under said
policies and the proceeds shall be paid to the Mortgagee who may apply same or any part
thereof on the indebtedness secured hereby or towards the reconstruction or repair of said
buildings or release same to the Mortgagor; (e) to pay any lien, claim or charge against the Real
Estate which might take precedence over the lien hereof; (f) to pay on demand all legal
expenses, title searches, or attorney fees reasonably incurred or paid by the Mortgagee to
collect the Note or foreciose or protect the lien of the Mortgage; (g) to do any and all acts allin a
timely and proper manner, requested by Mortgagee to protect and preserve the security
interests granted hereunder, pursuant to the Uniform Commercial Code ("“UCC") as in effect
from time to time in the state where the Collateral is located except to the extent the UCC
provides for the application of the law of the state of location of the Mortgagor in which event the
UCC as in effect from time to time, in such state shall apply, in a form satisfactory to Mortgagee,
and the payment of the cost of filing such statements in all public offices requested by
Mortgagee; and to do any and all acts as shall hereafter be reasonably requested by Mortgagee
to effectuate the intent hereof and to render all of the Property available for the security and
satisfaction of the indebtedness secured hereby and to enable Mortgagee to sell and/or convey
the Property pursuant to the terms hereof; (h) in the event Morigagor shall fail to comply with the
provisions of (a) through (g) above, the Mortgagee may take such action as is necessary to
remedy such failure and all sums paid by the Mortgagee pursuant hereto with interest at the rate
hereinafter provided shall constitute a lien upon the Property, shall be secured by this Mortgage,
and shall be immediately due and repayable to the Mortgagee; (i) not to sell the Real Estate or
any portions thereof, or, if the Mortgagor is a corporation not more than 0% of its corporate
stock shall be sold, traded or disposed of to persons other than the present owners prior to the
time the indebtedness secured hereby shall have been reduced (exclusive of prepayments not
permitted by the note) to $0; (j) if the Real Estate or any portion thereof shall be taken or
damaged under the power of eminent domain, the award for any property so taken or damaged
(including severance damages to the remaining premises) shall be paid to the Mortgagee and
applied in full or in part at the option of the Mortgagee in reduction of the indebtedness hereby
secured; (k) the Mortgagee shall have the right to inspect the Property at such reasonable times
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as the Mortgagee may desire to determine the Mortgagor's compliance with the covenants
contained in the Mortgage; (I) the Mortgagee may release from the lien hereof any part of the
above described Property without requiring any consideration therefor, and (m) Mortgagor is
lawfully seized of said Real Estate in fee simple, the same is free from liens, security interests,
encumbrances and any adverse claims of any kind whatsoever except as may otherwise be
specifically noted herein or waived in writing by the Mortgagee, Mortgagor will execute or
procure any fuither necessary assurances of title and does hereby warrant generaily the title to
said Real Estate and will forever defend the same against the claims and demands of all
persons whomsoever, and Morigagor's separate estate, whether vested, contingent or in
expectancy, is hereby conveyed and Mortgagor does hereby expressly waive, release and
relinquish all rights and benefits of any homestead, dower, curtesy, appraisement, exemption
and stay laws of this state. It is agreed that the interest provided for in subsection (h) above
shall be 5% per annum above the contract/adjustable or the highest lawful rate permitted by
Lontract under applicable law, whichever is less.

SECOND. Mortgagor agrees that all of said Collateral which is erected on, affixed or
attached to, or located in or on said Real Estate shall be deemed to be real property and a part
of said Real Estate. No fixtures or equipment (including watering and irrigation apparatus) shall
be removed from said Real Estate without the prior written consent of Mortgagee, except that
Mortgagor shall have the right, without such consent, to remove and dispose of free from the
security interest hereof such fixtures and equipment as may from time to time become worn out
or obsolete, provided that Mortgagor shall, simultaneously with or prior ta such removal, replace
such removed fixtures or equipment with replacement fixtures or equipment having a value,
quality and utility at least equal to the removed fixtures or equipment. All agreements of
Mortgagor herein, and all rights of Mortgagee herein, relating to said Real Estate shall apply to
said Collateral whether or not expressly referred to herein. This Mortgage is a financing
statement and covers goods included in said Collateral which are or are to become fixtures and
is to be recorded in the real estate records. Mortgagor is the record owner of said Real Estate.

THIRD. if the Mortgagor shall default in the payment of the Note or in the performance
of any of the covenants or agreements herein or in the Note or in any agreement collateral
hereto contained, or if the then owner of the Property shall make an assignment for the benefit
of creditors or shall file a petition for relief under the Bankrupicy Code of 1978, as amended, or
under any similar statute, or shall be adjudicated bankrupt or insolvent, or if any receiver,
liquidater or trustee shall be appointed for such then owner of any of his property, then in such
event, the entire indebtedness hereby secured shall, at the option of the Mortgagee, be due and
collectible at once by judicial foreclosure proceedings, or by advertisement as provided by
statute or the rules of practice relating thereto and in such event this provision shall be deemed
as authorizing and constituting a power of sale as mentioned in said statutes or rules and any
amendatory thereof; that in addition to the rights and remedies herein, the Mortgagee is hereby
authorized and empowered at its option to exercise forthwith and from time to time any further
rights and remedies available to the Mortgagee under the laws of the state wherein the Property
is situate. Mortgagee may pursue every legal and equitable remedy available at law and
including, without limiting the generality of the foregoing, the remedies of a grantee under the
UCC (regardless of whether the UCC has been enacted in the jurisdiction where rights or
remedies are asserted), the right to take possession of the Collateral and enter the Real Estate
on which the Collateral or any part thereof may be situated and remove the same therefrom, the

Yo ns
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right to resell the Collateral at any place Mortgagee elects and deliver a bill of sale therefor, the
right to require Mortgagor to make the Collateral available to Mortgagee at a place designated
by Mortgagee and reasonably convenient to both parties, and without removal, the right to
render the Collateral unusable and to dispose of the Collateral; provided that unless the
Collateral is perishable or threatens to decline speedily in value, Mortgagee shall send
Mortgagor at least ten (10) days prior written notice of the time and place of any public sale of
the Collateral or of the time after which any private sale or any other intended disposition is to
be made, by United States mail, postage prepaid, to the address set forth above, and
Mortgagee may bid and purchase Collateral at public or private sale.

FOURTH. Mortgagor acknowledges that his/her current financial position is an
important factor in Mortgagee's decision to advance the funds represented by the
aforementioned Note. Mortgagor therefore has agreed, in order to provide assurance to

JMortgagee with regard to Mortgagor's financial position, that it shall be an event of default for
Mortgagor to allow any lien or encumbrance, other than this Mortgage and the lien for taxes
which are not yet due and payable, fo be placed on all or any part of the Real Estate and
allowed to remain a lien for 30 days EXCEPT a lien junior and inferior fo this Mortgage may be
placed on all or a part of said Real Estate in favor of N/A in a principal amount not to exceed
ZERO DOLLARS ($0) to be placed of record no later than N/A.

FIFTH. The covenants herein contained shall bind, and the benefits and advaniages
thereof shall inure to the respective heirs, executors, administrators, successors, and assigns of
the parties hereto. In this Mortgage unless the context otherwise requires words in the singular
number include the plural and in the plural include the singular, and words in the masculine
gender include the feminine and the neuter. Whenever the term “Mortgagor” shall include more
than one person or entity, their fiability hereunder shall be joint and several.

SIXTH. Mortgagor shall not suffer any waste of the Property and will not permit or
conduct either the generation, treatment, storage or disposal of hazardous waste, as defined in
the Resource Conservation and Recovery Act, or the disposal on the Real Estate of petroleum
or any hazardous substance, as defined in the Comprehensive Environmental Response,
Compensation, and Liability Act, and will perform all remedial actions reasonably necessary as
the result of the presence of any such hazardous wastes, petroleum or hazardous substances
on, at or near the Real Estate. Mortgagor shall be personally liable for and agrees to indemnify,
defend with counsel satisfactory to Mortgagee and hold Mortgagee harmless against any loss,
damage, or liability suffered by Mortgagee, including but not limited to attorney’s fees, due to the
presence of any such hazardous waste, petroleum or hazardous substance at, on or near the
Real Estate, and Mortgagor shall be liable for compliance (and for costs associated therewith)
with any directive or order by any governmental entity relating to the presence of any such
hazardous waste, petroleum or hazardous substance on, at, or near the Real Estate. Mortgagor
will deliver promptly to Mortgagee (i) copies of any documents received from the United States
Environmental Protection Agency and/or any state, county or municipal environmental or health
agency concerning Mortgagor's operations upon the Real Estate; and (i) copies of any
documents submitted by Mortgagor to the United States Environmental Protection Agency
and/or any state, county or municipal environmental or health agency concerning operations on
the Real Estate. Mortgagor agrees that, notwithstanding any provision to the contrary in this

s a4
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Mortgage, this indemnification and hold harmless shall survive the release or reconveyance of
this Mortgage, whether pursuant to payment in full of the Note, or judicial or non-judicial
foreclosure under this Mortgage, or otherwise.

SEVENTH. Mortgagor, its successors and assigns and each of them, represent and
warrant that the Property involved in this transaction does not represent the proceeds of some
form of unlawful activity under any state, federal or foreign law.

EIGHTH. This Mortgage constitutes a security agreement within the meaning of the
UCC with respect to any part of the Property which may now or hereafter be characterized by
law as personal property, and in the event of any default under this Mortgage which continues
beyond the applicable notice and cure period, if any, the Mortgagee shail have all the rights and
remedies of a secured party under the UCC, as well as all other rights and remedies available
Jereunder or under this Mortgage at law or in equity. Mortgagor authorizes Mortgagee tfo file
one or more financing statements and continuation statements describing the Collateral and
hereby ratifies any such financing statement or continuation statement previously filed by
Mortgagee. Mortgagor will, from time to time, within ten (10) days after request by the
Mortgagee, execute, acknowledge and deliver any financing statement, continuation statement
or other document that the Mortgagee might request in order to perfect, protect, preserve,
continue, extend or maintain the security interest created by and the priority of this Mortgage
and will, on demand, pay any expenses incurred by the Mortgagee in the preparation, execution
and filing of any such documents. Mortgagor represents and warrants that: (a) ali Collateral is
located in the state in which the Real Estate is located; (b) Mortgagor's chief executive office or
principal residence is Mortgagor's address set forth in the first paragraph of this Mortgage; (c)
Mortgagor's state of organization, if applicable, is as set forth in the first paragraph of this
Mortgage; and (d) Mortgagor’s exact legal name is as set forth in the first paragraph of this
Mortgage.

NINTH. This Mortgage shall be governed by and construed and interpreted in
accordance with the internal faws of the state in which the Real Estate is located, except and
only to the extent the UCC provides atherwise.

IN WITNESS WHEREOF, each of the undersigned has signed, sealed and delivered this
Mortgage as of the day, month and year first above written.

. . - <

HARVEY D. S HAN

Q”\&{Zaﬁ m/ g Lg%/’oé,u/%-

ANDREA L. SHEEHAN

Mortgagor's Tax ldentification Number:

504-48-7944

as

7 Initials




STATE OF SOUTH DAKOTA )
) SS.
COUNTY OF _ STANLEY )

Onthis 12 day of _ July

, 2007, before me RANDELL H KINTZ , the
undersigned officer, personally appeared HARVEY D. SHEEHAN and ANDREA L. SHEEHAN,
husband and wife, known to me or satisfactorily proven to be the person whose names are
subscribed to the within instrument and acknowledged t
purpos\gg‘thefeirg,;;’?ntained.

hat they executed the same for the
B e g, ///i? |
B QE-WITNE%&J{EREOF, | hereunto set my hanq/and offietal s¢
;gj" T -... “% / f"”,‘:f{ // / .
E&MOTARY 175 S A
T i SEAL _} £ L AN
3%{.}:.52. P Bﬂ\céfgé’ Notary Public
% Srseasss®l O RANDELL H KINTZ
” OPSOH}:‘\::';Q\*' Print or Type Name
My commission expires; 9/8/07
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Exhibit “A”

Legal Description

HUGHES COUNTY, SOUTH DEKOTA:

\»i

C'

NShiS 112 North, Range 79 Wesl of 5 P AL

econb ALL; Lt
Section B; AL;;

ection 7: ALL:

ecllvn & (’\LL,

HG)& ')g A‘ bR

2ction 21 '""l.c} exsept Plat of Lets 1 dnd 2

wmwm

€0 Ui
/D m

SULLY COUNTY, SOUTH DAKOTA:

mvnsh‘p 112 Neonth, Range 79 West of St 20,
Sectien :6: 8423
2: Lots 3,
19 Lot
ciion 20 ALL;
Section 21 ALL:
Saction 227, N1/
Seaction 26: ALL:
Saction 29 ALL mcudnrg Lots &1 and A-2,
gad including Lot g Sheezm\ Graia Bin Subdivislon In NETANWT &
Section 30 Lots i, z, 2, 4, F*:"v‘ﬂ 2 and E7/2 (ada Al
Sectior 21; Lots 1, 2 3 &, B32W1I2 and B2 (sde All)

Ksction 32: ALL:
‘:‘.BMUO'? 03\ V!T.a.

E wa.ni srd 3511‘4 {/ddh:‘ 311 »fu}a
3,4 22 and E1/2 (ada Al

4,
\ 2,

Toweship 113 Morih, Range 8¢ Wast of 5t P

‘Qectnon 20: SE1MNE1MNEL . S ESW’““E:IMNEM SYISE/ANN124NE14,

[E1ES E‘l’éi’l”iﬁl N1/25881 'ANH M4, NET/SWH/ENET4;

Section 21 N12NE4G, R1ZNE1R SUZNWMUANGI4, ETINWA/Y, SWANM1/L ang S81/2;
Seclizy22: | J.., oxeept Lot M-t in NEY and Lot el

i BETM; AND except Mid-0akois Rural Wister Systerr: Let 1

ncatad in the SEV4;

Towsisiitp 113 Nadk, Raange $¢ Wesl of §th €441, .
Eaction 2" ALL;

Saction 24: AL&;

Sactlon 25; all:

Section 26: ALL, extept BR-1 baing a pard of the NW1F4 N4
Sectlon 27: ALL, sxcept SURSWAASW /4B W /4;
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Exhibit “A”

, " , ' . al Description
Township 112 Nerh, Ranns 80 WWest of 5t P Leg P

Seclion 28: N1N1/2, Norh 10 aores of Lot 1. SEIMNWIEM, S1RENY,
éxzept E2uth 13 acres of SEAASWIZANE1/4 ana SWIRSEIANE
thareof, BEU2NE1A8E1/4, NIZISEUASEL M, sne

C O MIRSVESSEVARE

Beclion 83 Wil2, -

Beation 39 ALL. .

b, £a§¢;;¢'ent,_ Usled Ocleber 12, 1977, expoutod by Ed Miece, glven to Gray Goose {rrigetion Distit, o
bady pelitic, Rughes County, South Dakata, GIVES ARD GRANTS an Easement for 3o ‘eny as nesded.

Recsaded Ceinher 24, 1977 in Book 322, pege 355, records of Hughss Courtty, St

¢ Easemant dated Ogober 9, 1977, executad by Albert . Taylor and Edgar &, Taylar, given to Gray

Goose mgation Disid, « sedy politic, Hughes County, Sauth Dakats, GIVES AND GRANTS an
SASGMELIR (ot 80 ong 89 needed,
Recerded Oetober 24, 1677 in Back 322, page 3€8, records of Hughes County, SD,

d. Subject to and bansfilod by EASEMENT dated January 8, 1980, exscuted bty Sty County, South
Cakata, given to Harvey C, Sheohan, graming an essement to excavats far, canstruet, and lay a watst
pipeline across the Agheof-way, and operate a sprinkler irfigation system cross tha dght-ot-way; of
1Toadways of the County Fighiway or Secondary Highways within said County tndar the suparvision of

the County Camissioners and County Superintendert of Highways.

ggcomea Jafuary 28, 1980 & 11:15 AM. in Book @ af Q.C.D.. pages 375372, records of Sully Gounty,

. 8ubjett to and banefied by EASEMENT dated January 24, 1980, executed by Hughas County. 8¢,

given o Harvey D, Sheepan, granting an easemont te pxcavate far, GONSIUE, aad lay 5 water plpallne

ALIASS 5% rghtufavay, and bperate a sprinkler frrigation system across the right-of-way, of readways of
the County righway or Szeondary Highways within saig County under the supenvision of the Courty

Commissioners snd County Superintecdern at Highways.

Racorded Jantary 25, 1880 i Booi 342 of Mizc, page 71, records of Hughes Soun sD
Assignment of Egsements, ' p. e . 7 * 9D,
Racordeg February 4, 1680 @ 11:30 AM, In Book § of @G.D., pages 387,492,

¥ Subjact s and benefited by Eesemant of Right of Way, {plpefing} given by the Department of the

Amiyto Havey O, f&haeha‘n, : . -
Recorded January 44, 1680 i Book 9 of Q,C.D,, puges 376-382, records of Sulty County, SD,

g\SS.!GE‘IEE fo Shear_::m 4 Sehafer Parinership by Aszlgrment.
Recorded Fabruary 1, 1980 in Buok 24 of Misc,, page 61, recoms of Sully County, S0,

g. Sunj‘gd 1o anet benefizd by LIGSNSE,
Rescrdgd January 31, 1580 in Boak 9 of Q.G.0, pages 353344, rotords pof Sufly County, 8D,

. Subjectio and benefited by PEAMIT, ‘
Racorded January 31, 1529 In book 24 of Misa., peges §3-66, records of Sully County, S0,
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Exhibit “A”
Legal Description

. Suceassor in Interest affimead by instrument sffieming Sheehan and Bchafer, a partresship 28
successor of Marvey Sheehar, Griginal Penmitée as of January 24, 1680, o
Reoorded Februgry 4, 1080 In. Baak 24 of Misc,, pages 62-07, records of Sully County, 80,

I Butject ta and benafitad by Litity Perni, ‘
Recorded February 1, 1980 in Book 24 of Misz., pages 51-59, fetords of Sully County, 8D,

k. Eassmeant dated Movember &, 1985, given by Sully Counly, B0, {0 Harvey D, Sheehan, 1o excavate
for, construct and tay & water pipefine across ihe right-of-way of cedain roadway in the County highway
~and secondary highveay systern betwasn Section 28 ard Section 26.1 13-80; tarm of 1 year, - :
gemr‘d&d Novemtar 22, 1385 @ 11:47 AM. in Book 10 of QL.0., pages 375-378, recomds of Sully

ounty, S0,

L. (rrigation Perrit) SolvWater Capallbliy Applicetion Form, dated November 28, 1877, exeguted by
Edgar & Tayler, approved by Gilbest T, Griffith, State Consarvation Commission on 'W1/2 See. 33 and
Sec. 32-113-75, Sully County, SO and Ssc. 5, See. 6 and Soc. 711275 Hughes County, 80; Cerlified
8 true copy of lrdgation Fermit No. 2196,

Recorded Ssplember 24, 1985 @ 9:00 A.M, in Book 26 of Mist., pages 184.185, records of Sully
County, SO

m, {frigetion Permity SciliWater Competibiity Application Fomm, dated Naverober 5, 1084, Approvagd
by Jack M, Fifleid, Directar, Division of Conservellan, given t JIZS Farms, Harvey Sheenan, Applicany
Cerified to 0o a true copy of irngation Permit No, 4118, .

Rgcam‘ecs January 17, 1985 @ 8:00 AM. in Book 25 of Misc., pages 608804, records of Suily County,
8D, : :

6. Water Line Rasement, granted by Hughes Caunty, Soidn Dakota, givan for the purposo of granting
o cesamant lo sxcavate for, coastruct and lay a water pipsfine n & portion of County Read #4-7,
adjacent to the w12 Seclion 3, Twy, 112 Norih, Range 79 West,
Recorded June 13, 1946 @ 1190 AM. i Book 412 of Misa,, page 754, records of Hughas Counly, 0.
u. .E’?sgﬁ‘?"fﬂt: given by Sully County, 80, given to Hargey D, Sheehan. Star Ragte A, Box B2, Pierrs, -
Pt for ine puruse of excavating for., esnstructing and laying & weter ppstig o et fcrass the
gg?g;f;way of & cerinin roadway in the County Highway or secondary highway lncaled an Sectin fng
-. ¥ ; v 4 :
Township 13 North, Range 80 Wast ' )
Suation 24: $1/2; ang
' Section 28: N
| .;.gécamad Wty 18, 1388 @ 8:00 AM. in Book 10 of QLC.D., pages 534595, records of Sully County,
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EXHIBIT B

Further secured by an existing financing statement filed November 29, 2004 Secretary of State
Filing #20043341310113.

All casements, rights-of-way, licenses and permits including without limitation water
license no. 5305-3; right of use or occupancy, privileges, fonements, appendages,
hereditaments and appurtenances and other rights and privileges belonging fo or in any
way apperiaining o the real property described in Exhibit YA”, whether now or in the
fiture; and Corps of Eugineers Pennit #SD2SBOXTIQ01917 issued 10/25/79; and
Corps of Engineers Confract #DACW £3-2-79-6149 igsued 9719774

i St Name orSource, Ditch, Preslly, ete Wumber Unft Amb¥ater  Acresim, :vi,‘z};:;le Conumient

IWster Panit 856203 T Rl oty s70Cogem 12683 47350791 coampost pemat
{Water Parmit 416695 7 &5 s 16000 g 2500 47110731

iWater Parmit #34243 1882 ois TAH seasen N l
{Water Permit 417133 420 oa LD 413031
_'W“#f_l’mt#ﬂ?&a we  ds 2328 poason

TWeter Parit 818913 S 10 ficemes

{whtar Parnt #4175 . 1908 sensom

§ Water Peroilt #35053 o _' o 788 s T B2 aagm

[ D commnorc sy
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_SCHEDULE 1

[THIS PAGE LEFT INTENTIONALLY BLANK]
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RECEIPT
WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date 8/25 ,20 07
RECEIVED OF _ Rabo_Agrifinance Inc PO Box 411995 St Louis MO 63141
The following amount in fees for services rendered as provided for by law:
Fee for Application for Permit No. to Appropriate Water, to construct
and to put water to beneficial use
Fee for Aylimtion for Permit No. to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.
Fee for Filing Transfer Form
Fee for assignment of 5505-3 2 |50
Fee for 'lssuing New Well Driller’s License No. forC.Y.
Fee for Renewal of Well Driller’s License No, forC.Y.
Fee for Issuing Well Pump Installer’s License No. for C.Y.
Fee for Renewal of Well Pump Installer’s License No. for C.Y.
(Any Other Work Provided by Law) , TOTAL 2 50
No. 43170 B S
: Chief Engineer e




File No. 55035-3

WATER RIGHTS PROGRAM -- FILE DOCUMENTATION

NAME & ADDRESS: Kiris Adler, Rabo AgriFinance, St Louis MO

DATE: September 28, 2007 TELEPHONE: 314 687-4109

RE: Conditional Assignment filings

COMMENTS:

On September 25", a Conditional Assignment of Ownership was received from Rabo AgriFinance
for Water Right No. 5505-3. A review of the file found the conditional assignments seem to be
filed every couple years.

I called and spoke with Ms. Adler to discuss the assignments. She indicated that they were
basically re-filed every time the mortgage changed and in this last case it was because the dollar
amount of the mortgage had either changed or was not mentioned in the previous assignment.

I explained that in SD, whoever has ownership of the land has ownership of the water rights so they
would technically not have to continue filing the assignments. She knew that but said that this is
just a base they cover for all mortgages.

RECOMMENDED ACTION:

File the paperwork submitted by Rabo AgriFinance with the water right and send them notification
that the Assignment has been filed.

/fw S$rcmatle

Genny McMath
Environmental Scientist



jg& DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
EH[M FAC[S. EH[AI PME[S. www.state.sd.us/denr
October 1, 2007
5505-3
Kris Adler
Rabo AgriFinance

One CityPlace Dr Suite 200
St Louis, MO 63141

RE: Your Loan No. 106702 — Harvey D Sheehan
Dear Ms. Adler:

I am writing to acknowledge the “Conditional Assignment of Ownership” in regard to Water
Right No. 5505-3 for Harvey and Andrea Sheehan. The assignment was filed for record on
September 25, 2007.

Enclosed is your Receipt No. 03170 in the amount of $2.50. IfI can answer any questions for
you, please contact me.

Sincerely,

,gfz,,\w_sﬁy‘,_r\\tw

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny. memath@state.sd.us

enclosure



RECEIVED
JAN 14 201

WATER RIGHTS
PROGRAM

January 4, 2011

Department of Environment
And Natural Resources

523 E. Capitol

Pierre, SD 57501

RE: Loan 10140500- Sheehan, Harvey D.
Water Permit No. 5505-3

Dear Sir or Madam:

Office
Address

Tel
Fax

5505-3

Rabo
AgriFinance

Kris Adler

Sr. Loan Closing Specialist
12443 Olive Blvd

Suite 50

St. Louis, MO 63141
314-317-8068
877-655-9513
kristin.adler@raboag.com

Enclosed herein is a check in the amount of $2.50 for the filing fee in regard to the enclosed Original
Notice of Conditional Assignment of Ownership in regard to above referenced Borrower and Water

Permit.

Also enclosed please find a copy of the South Dakota Mortgage for your information.

Please have the Notice of Conditional Assignment of Ownership filed and return confirmation/receipt to

the undersigned in the postage paid addressed envelope.

If you have any questions, please feel free to call the undersigned at the above number. Thank you for

your cooperation in this matter.

Sincerely,

Kris Adler,
Sr. Loan Closing Specialist

Enclosures

A member of the Rabobank Group



GOPY This is a certified

' copy of the sl
documen has
g2

PREPARED BY: :

JOHN P. MANNING V “Authorized W"‘N}'
RABO AGRIFINANCE, INC. :jh )

P.O. BOX 411995 L’”‘:;'S

ST. LOUIS MO 63141
314-687-4000

Loan 10140500
RETURN RECORDED DOCUMENT TO
RABO AGRIFINANCE, INC.
12443 OLIVE BLVD., SUITE 50
ST. LOUIS, MO 63141

SOUTH DAKOTA MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT

THIS MORTGAGE IS EXECUTED IN DUPLICAIE FOR SIMULIANEQUS RECORDING iN
HUGHES AND SULLY COUNTIES.

THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT (“Mortgage”),
dated as of the 22nd day of DECEMBER, 2010, is made between HARVEY D. SHEEHAN and
ANDREA L. SHEEHAN husband and wife, whose principal residence’is 19395 288™ AVENUE,
PIERRE, SD 57501, and all other persons executing this Mortgage, hereinafter called
“Mortgagor," and AXA EQUITABLE LIFE INSURANCE COMPANY, a NEW YORK corporation,
whose address is: TWELFTH FLOOR, 1290 AVENUE OF THE AMERICAS, NEW YORK, NEW
YORK 10104, hereinafter called "Mortgagee."

WITNESSETH that the Mortgagor by these presents does grant, bargain, sell, convey,
transfer, assign, mortgage, pledge, warrant and confirm unto the Mortgagee all the property (the
“Real Estate") hereinafter described, to wit:

| The following described real property located in SULLY and HUGHES COUNTY,
SOUTH DAKOTA, to wit:

See attached Exhibit "A", which is incorporated herein by reference.

[l The Mortgagor's interest as lessor in all leases (including, but not limited to, oil,
gas and mineral leases) now or hereafter affecting the above described real
property or any part thereof reserving, however, unto the Mortgagor the right,
prior to any default hereunder, to collect and retain the income accruing under
said leases.

TOGETHER WITH (1) all easements, rights-of-way and rights appurtenant to said Real
Estate or used in connection therewith or as a means of access thereto; (2) all tenements,
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heraditaments and appurtenances thereto, including all water and water rights appertaining
thereto; (3) Mortgagor's interest as lessor in all leases affecting said Real Estate; (4) all
buildings, structures, improvements, fixtures, attachments, appliances, equipment, machinery
and other articles now or hereafter erected on, affixed or attached to, or located in or on said
Real Estate which are real property, and all substitutions, replacements, additions and
accessions thereof or thereto; (5) all the rents, issues and profits which, whether before or after
foreclosure or during the full period of redemption, shall accrue and be owing for the use or
occupation of the property and of the buildings, fixtures and improvements thereon, or any part
thereof. For this purpose, the Mortgagor irrevocably appoints Mortgagee as its true and lawful
attorney-in-fact, coupled with an interest, in its name, to receive, collect and receipt for all sums
due and owing for the use and occupations as the same may accrue. All rents, issues and
other profits collected by the Mortgagee shall first be applied to the cost of collection and other
expenses, including reasonable attorney’s fees and other costs and actual disbursements, and
then to the secured obligations, with the remainder, if any, paid to the Mortgagor. The
Mortgagee is authorized but not obligated to pay and- discharge the secured obligations
including accelerated indebtedness, if any, in such order as the Mortgagee may determine,
whether due or not, or any part thereof. So long as there shall exist no default under the
Mortgage, the Mortgagor shall have the right to collect and receive all such rents, issues and
profits as theyv accrue. The Mortgagee shall be liable to account only for those rents, issues and
profits actually received; and (6) all right, title, estate, interest, and other claim or demand,
including, without limitation, all claims or demands to the proceeds of all insurance now or
hereafter in effect with respect to said Real Estate, which Mortgagor now has or may hereafter
acquire in said Real Estate, and all awards made for the taking by condemnation or the power
of eminent domain, or by any proceeding or purchase in lieu thereof, of the whole or any part of
said Real Estate.

AND ALSO, Mortgagor, as debtor, irrevocably grants and assigns to Mortgagee, as

- secured party, a security interest in all of the following collateral which is personal property now

or hereafter owned by Mortgagor or in which Mortgagor now or hereafter has any rights and
which is now or hereafter located on or at, or affixed or attached to, or produced from, or used in
connection with said Real Estate, including but not limited to: All personal property described in
Exhibit ‘B” attached hereto and made a part hereof and articles of personal or mixed property of
every kind and nature whatsoever, including, without limitation, all (a) goods, including without
limitation, equipment and machinery (excluding, however, automobiles, trucks, tractors, trailers,
wheeled vehicles, planting and tillage equipment), watering and irrigation apparatus, pumps,
motors, generators, pipes, center pivot irrigators and sprinklers, frost protection apparatus, lift
station equipment, electrical equipment, grain bins, grain dryers and grain handling systems,
dump sheds, legs, augers, conveyors, loading and unloading systems, stirators, dryer fans,
scales, LP tanks, windmills, fences, fixtures, fittings, appliances, farm products, crops growing
or to be grown, timber standing or to be cut, minerals or the like (including oil and gas), raw
materials, inventory and work in process; (b) all water stock and water rights and, to the extent
listed on the attached Exhibit “B”, all investment property, including without limitation,
certificated and uncertificated securities, securities entitlements, securities accounts and
commodities accounts, including all stock, bonds and commodities contracts; (c) all permits and
licenses used in the operation of the Real Estate and, to the extent listed on the attached Exhibit
“B”, general intangibles, including without limitation payment intangibles and software; (d)
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accounts, including without limitation all of Mortgagor’s right to any payment arising out of the
sale, lease or license of all kinds of tangible and intangible personal property, contract rights,
general intangibles, instruments, documents, chattel paper, accounts receivable, deposits, fees,
charges and other payments, income and cash receipts that are otherwise described in this
paragraph; (e) personal property of the same general kind or class as otherwise described in
this paragraph which Mortgagor may now own or hereafter acquire, wherever located, used or
usable in the operation of or relating to the Real Estate; and all products and proceeds from the
sale or other disposal thereof, including, without limitation, all payments under any insurance
policies, substitutions and replacements, additions, accessions of or to said collateral and any
indemnity, warranty or guaranty relating to any of the foregoing (all of the foregoing property
shall be hereinafter collectively referred to as the “Collateral’; the Real Estate and the Collateral
shall hereinafter be collectively referred to as the “Property”). PROVIDED HOWEVER, that
nothing in this Mortgage shall prevent Mortgagor from obtaining secured crop financing which
may include the perfection of a lien by the crop lender on the crops growing or to be grown for a
period not to exceed the beginning of the next crop year. If Mortgagor exercises its right to
place a single crop lien on the crops grown or to be grown on the Real Estate hereunder, such
crop lien shall automatically be a superior lien to the lien on such crop created hereby without
the need for any consent or subordination from Mortgagee.

TO HAVE AND TO HOLD THE SAME unto the Mortgagee, its successors and assigns,
forever as security for the payment to the Mortgagee, at its principal office or at such other place
as the holder hereof may from time to time designate in writing, of the principal sum of THREE
MILLION FIVE HUNDRED THOUSAND AND NO/100 DOLLARS DOLLARS ($3,500,000.00),
with interest thereon at the initial rate of FIVE AND THIRTY HUNDREDTHS per centum
(5.30%) per annum according to the terms of a certain adjustable interest rate promissory note
(the “Note") in said principal amount bearing even date herewith and executed by:

HARVEY D. SHEEHAN
ANDREA L. SHEEHAN

and providing for the payment thereof, with interest and other appurtenant charges as follows:

$55,000.00 principal plus accrued.interest on MAY 1, 2011, and $55,000.00 principal
plus accrued interest on the first day of each NOVEMBER and MAY thereafter untit MAY
1, 2026 (the “Maturity Date”), when the entire unpaid balance of the principal and
interest shall become due and payable, with interest on the unpaid principal balance
thereof from the date of the loan disbursement, initially at the rate of FIVE AND THIRTY
HUNDREDTHS percent (5.30%) per annum, payable on MAY 1, 2011, and SEMI-
ANNUALLY ON each NOVEMBER 1 and MAY 1 thereafter, all in lawful money of the
United States of America. Interest on the principal amount hereof from the day of
disbursement to the first day of the regular installment period immediately following, is
payable concurrently with and in addition to said first regular installment, but this
provision applies only where the period from the day of disbursement to the first
instaliment due date exceeds the regular instaliment period.

and finally maturing MAY 1, 2026, subject to acceleration of maturity on default in the payment
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of any installment of principal or interest as specified in said Note.

PROVIDED, ALWAYS, that if the Mortgagor, his heirs, representatives, successors or
assigns, shall pay unto the Mortgagee, its successors or assigns, the said sum of money
mentioned in the Note and the interest thereon at the times and place in the manner specified in
the Note, and all other sums that may become due and owing to the Mortgagee pursuant to any
of the terms, covenants and conditions hereof, and perform all the conditions and covenants
contained in this Mortgage, then these presents and the estate hereby granted shall cease,
determine and be void, otherwise to remain in full force and effect.

- AND SUBJECT to the covenants and conditions hereinafter set forth.

FIRST. The Mortgagor hereby covenants and agrees, to the extent permitted by law, as
follows: (a) to pay promptly when due the principal and interest and other sums of money
provided for in the Note and in this Mortgage,; (b) to pay all taxes, assessments and other
charges (including ditch, canal, reservoir, or other water charges, taxes or assessments)
imposed by law upon the Property; (c) to keep the Property and improvements on the Real
Estate in good condition and repair and not to commit or suffer waste thereof, and except as
authorized in any schedule annexed hereto and forming a part hereof. neither to remove nor
permit the removal of any timber, buildings, oil, gas, minerals, stone, rock, clay, fertilizer, gravel
or top soil without the prior written consent of the Mortgagee; (d) to maintain and deliver to the
Mortgagee policies of insurance against such hazards on the buildings now or hereafter located
on the Real Estate as the Mortgagee may require from time to time, in such companies and
amounts and with such loss payable clauses as shall be satisfactory to the Mortgagee; in the
event of loss the Mortgagee is expressly authorized to settle or compromise claims under said
policies and the proceeds shall be paid to the Mortgagee who may apply same or any part
thereof on the indebtedness secured hereby or towards the reconstruction or repair of said
buildings or release same to the Mortgagor; (e) to pay any lien, claim or charge against the Real
Estate which might take precedence over the lien hereof; (f) to pay on demand all legal
expenses, title searches, or attorney fees reasonably incurred or paid by the Mortgagee to
collect the Note or foreclose or protect the lien of the Mortgage; (g) to do any and all acts allin a
timely and proper manner, requested by Mortgagee to protect and preserve the security
interests granted hereunder, -pursuant to the Uniform Commercial Code ("UCC”) as in effect
from time to time in the state where the Collateral is located except to the extent the UCC
provides for the application of the law of the state of location of the Mortgagor in which event the
UCC as in effect from time to time, in such state shall apply, in a form satisfactory to Mortgagee,
and the payment of the cost of filing such statements in all public offices requested by
Mortgagee; and to do any and all acts as shall hereafter be reasonably requested by Mortgagee
to effectuate the intent hereof and to render all of the Property available for the security and
satisfaction of the indebtedness secured hereby and to enable Mortgagee to sell and/or convey
the Property pursuant to the terms hereof; (h) in the event Mortgagor shall fail to comply with the
provisions of (a) through (g) above, the Mortgagee may take such action as is necessary to
remedy such failure and all sums paid by the Mortgagee pursuant hereto with interest at the rate
hereinafter provided shall constitute a lien upon the Property, shall be secured by this Mortgage,
and shall be immediately due and repayable to the Mortgagee, (i) not to sell the Real Estate or
any portions thereof, or, if the Mortgagor is a corporation not more than 0.00% of its corporate
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stock shall be sold, traded or disposed of to persons other than the present owners prior to the
time the indebtedness secured hereby shall have been reduced (exclusive of prepayments not
permitted by the note) to $0.00; (j) if the Real Estate or any portion thereof shall be taken or
damaged under the power of eminent domain, the award for any property so taken or damaged
(including severance damages to the remaining premises) shall be paid to the Mortgagee and
applied in full or in part at the option of the Mortgagee in reduction of the indebtedness hereby
secured; (k) the Mortgagee shall have the right to inspect the Property at such reasonable times
as the Mortgagee may desire to determine the Mortgagor's compliance with the covenants
contained in the Mortgage; () the Mortgagee may release from the lien hereof any part of the
above described Property without requiring any consideration therefor, and (m) Mortgagor is
lawfullyseized of said Real Estate in fee simple, the same is free from liens, security interests,
encumbrances and any adverse claims of any kind whatsoever except as may otherwise be
specifically noted herein or waived in writing by the Mortgagee, Mortgagor will execute or
procure any further necessary assurances of title and does hereby warrant generally the title to
said Real Estate and will forever defend the same against the claims and demands of all
persons whomsoever, and Mortgagor's separate estate, whether vested, contingent or in
expectancy, is hereby conveyed and Mortgagor does hereby expressly waive, release and
relinquish all rights and benefits of any homestead, dower, curtesy, appraisement, exemption
and stay laws of this state. It is agreed that the interest provided for in subsection (h) above
shall be 5% per annum above the contract/adjustable or the highest lawful rate permitted by
contract under applicable law, whichever is less.

SECOND. Mortgagor agrees that all of said Collateral which is erected on, affixed or
attached to, or located in or on said Real Estate shall be deemed to be real property and a part
of said Real Estate. No fixtures or equipment (including watering and irrigation apparatus) shall
be removed from said Real Estate without the prior written consent of Mortgagee, except that
Mortgagor shall have the right, without such consent, to remove and dispose of free from the
security interest hereof such fixtures and equipment as may from time to time become worn out
or obsolete, provided that Mortgagor shall, simultaneously with or prior to such removal, replace
such removed fixtures or equipment with replacement fixtures or equipment having a value,
quality and utility at least equal to the removed fixtures or equipment. All agreements of
Mortgagor herein, and all rights of Mortgagee herein, relating to said Real Estate shall apply to
said Collateral whether or not expressly referred to herein. This Mortgage is a financing
statement and covers goods included in said Collateral which are or are to become fixtures and
is to be recorded in the real estate records. Mortgagor is the record owner of said Real Estate.

THIRD. If the Mortgagor shall default in the payment of the Note or in the performance
of any of the covenants or agreements herein or in the Note or in any agreement collateral
hereto contained, or if the then owner of the Property shall make an assignment for the benefit
of creditors or shall file a petition for relief under the Bankruptcy Code of 1978, as amended, or
under any similar statute, or shall be adjudicated bankrupt or insolvent, or if. any receiver,
liquidator or trustee shall be appointed for such then owner of any of his property, then in such
event, the entire indebtedness hereby secured shall, at the option of the Mortgagee, be due and
collectible at once by judicial foreclosure proceedings, or by advertisement as provided by
statute or the rules of practice relating thereto and in such event this provision shall be deemed
as authorizing and constituting a power of sale as mentioned in said statutes or rules and any
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amendatory thereof. The Mortgagee shall be entitied, upon action for foreclosurs: or at any time
prior to the expiration of any period of redemption following judicial sale, in the case of
abandonment or for cause shown, to have a Receiver appointed by the Court. The Receiver
shall have the power to enter upon, take possession of and manage the property, and to
conduct the business thereof or lease the same to others and maintain, restore, insure and keep
insured buildings, structures, improvements and fixtures, and to collect the rents, issues and
profits of the property including those past due. All rents, issues and other profits collected by
the Receiver shall be first applied to the payment of the cost of management of the property and
other expenses, including but not limited to, Receiver's fees, premiums or Receiver's bonds,
reasonable attorney’s fees and other costs and actual disbursements, and then to the secured
obligations in the order determined by Mortgagee. The Receiver shall be liable to account only
for those rents, issues and profits actually received. In addition to the rights and remedies
herein, the Mortgagee is hereby authorized and empowered at its option to exercise forthwith
and from time to time any further rights and remedies available to the Mortgagee under the laws
of the state wherein the Property is situate. Mortgagee may pursue every legal and equitable
remedy available at law and including, without limiting the generality of the foregoing, the
remedies of a grantee under the UCC (regardless of whether the UCC has been enacted in the
jurisdiction where rights or remedies are asserted), the right to take possession of the Collateral
and enter the Real Estate on which the Collateral or any part thereof may be situated and
remove the same therefrom, the right to resell the Collateral at any place Mortgagee elects and
deliver a bill of sale therefor, the right to require Mortgagor to make the Collateral available to
Mortgagee at a place designated by Mortgagee and reasonably convenient to both parties, and
without removal, the right to render the Collateral unusable and to dispose of the Collateral;
provided that unless the Collateral is perishable or threatens to decline speedily in value,
Mortgagee shall send Mortgagor at least ten (10) days prior written notice of the time and place
of any public sale of the Collateral or of the time after which any private sale or any other
intended disposition is to be made, by United States mail, postage prepaid, to the address set
forth above, and Mortgagee may bid and purchase Collateral at public or private sale.

FOURTH. Mortgagor acknowledges that his/her current financial position is an
important factor in Mortgagee's decision to advance the funds . represented by the
aforementioned Note. Mortgagor therefore has agreed, in order to provide assurance to
Mortgagee with regard to Mortgagor's financial position, that it shall be an event of default for
Mortgagor to allow any lien or encumbrance, other than this Mortgage and the lien for taxes
which are not yet due and payable, to be placed on all or any part of the Real Estate and
allowed to remain a lien for 30 days EXCEPT a lien junior and inferior to this Mortgage may be
placed on all or a part of said Real Estate in favor of N/A in a principal amount not to exceed
ZERO DOLLARS ($0) to be placed of record no later than N/A.

FIFTH. The covenants herein contained shall bind, and the benefits and advantages
thereof shall inure to the respective heirs, executors, administrators, successors, and assigns of
the parties hereto. In this Mortgage unless the context otherwise requires words in the singutar
number include the plural and in the plural include the singular, and words in the masculine
gender include the feminine and the neuter. Whenever the term “Mortgagor” shall include more
than one person or entity, their liability hereunder shall be joint and several.

6 Initials




S1{TH. Mortgagor shall not suffer any waste of the Property and will not permit or
conduct either the generation, treatment, storage or disposal of hazardous waste, as defined in
the Resource Conservation and Recovery Act, or the disposal on the Real Estate of petroleumn
or any hazardous substance, as defined in the Comprehensive Environmental Response,
Compensation, and Liability Act, and will perform all remedial actions reasonably necessary as
the result of the presence of any such hazardous wastes, petroleum or hazardous substances
on, at or near the Real Estate. Mortgagor shall be personally liable for and agrees to indemnify,
defend with counsel satisfactory to Mortgagee and hold Mortgagee harmless against any loss,
damage, or liability suffered by Mortgagee, including but not limited to attorney’s fees, due to the
presence of any such hazardous waste, petroleum or hazardous substance at, on or near the
Real Estate, and Mortgagor shall be liable for compliance (and for costs associated therewith)
with any directive or order by any governmental entity relating to the presence of any such
hazardous waste, petroleum or hazardous substance on, at, or near the Real Estate. Mortgagor
will deliver promptly to Mortgagee (i) copies of any documents received from the United States
Environmental Protection Agency and/or any state, county or municipal environmental or health
agency concerning Mortgagor's operations upon the Real Estate; and (ii) copies of any
documents submitted by Mortgagor to the United States Environmental Protection Agency
and/or any state, county or municipal environmental or health agency concerning operations on
the Real Estate. Mortgagor agrees that, notwithstanding any provision to the contrary in this
Mortgage, this indemnification and hold harmless shall survive the release or reconveyance of
this Mortgage, whether pursuant to payment in full of the Note, or judicial or non-judicial
foreclosure under this Mortgage, or otherwise.

SEVENTH. Mortgagor, its successors and assigns and each of them, represent and
warrant that the Property involved in this transaction does not represent the proceeds of some
form of unlawful activity under any state, federal or foreign law.

EIGHTH. This Mortgage constitutes a security agreement within the meaning of the
UCC with respect to any part of the Property which may now or hereafter be characterized by
law as personal property, and in the event of any default under this Mortgage which continues
beyond the applicable notice and cure period, if any, the Mortgagee shall have all the rights and
remedies of a secured party under the UCC, as well as all other rights and remedies available
hereunder or under this Mortgage at law or in equity. Mortgagor authorizes Mortgagee to file
one or more financing statements and continuation statements describing the Collateral and
hereby ratifies any such financing statement or continuation statement previously filed by
Mortgagee. Mortgagor will, from time to time, within ten (10) days after request by the
Mortgagee, execute, acknowledge and deliver any financing statement, continuation statement
or other document that the Mortgagee might request in order to perfect, protect, preserve,
continue, extend or maintain the security interest created by and the priority of this Mortgage
and will, on demand, pay any expenses incurred by the Mortgagee in the preparation, execution
and filing of any such documents. Mortgagor represents and warrants that: (a) all Collateral is
located in the state in which the Real Estate is located; (b) Mortgagor’s chief executive office or
principal residence is Mortgagor's address set forth in the first paragraph of this Mortgage; (c)
Mortgagor's state of organization, if applicable, is as set forth in the first paragraph of this
Mortgage; and (d) Mortgagor's exact legal name is as set forth in the first paragraph of this
Morfgage.
)
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NINTH. This Mortgage shall be governed by and construed and interpreted in

only to the extent the UCC provides otherwise.

TENTH. This Mortgage is given in connection with a modification of an existing
Mortgage dated July 12, 2007 and recorded in the Office of the Register of Deeds of Sully
County in Book 96 of Mortgages at pages 577-589 and in the Office of the Register of Deeds of
Hughes County in Book 7 at page 2022 (the “Other Loan”) (both the loan made on the date of
this Mortgage and the Other Loan are referred to herein individually as a “Loan” and collectively
as the “Loans”). Upon (a) the occurrence of a default under this Mortgage or any of the other
documents or instruments relating hereto (the "Loan Documents™), or (b) the occurrence of a
default under any mortgage or any of the other documents and instruments relating to the Other
Loan (collectively, the "Other Loan Documents"), then in any such event, Mortgagee may
declare all of the principal, interest and other sums which may be outstanding under the
Promissory Note and with respect to the Other Loan (collectively, the "Indebtedness™) to be
immediately due and payable without further demand, and Mortgagee may exercise any and all
rights and remedies provided in any of this Mortgage, the Loan Documents, or any Other Loan
Document whether or not Mortgagee exercises its right to accelerate the Indebtedness secured
by this Mortgage and the Loan Documents, or the Indebtedness secured to Mortgagee by any
of the Other Loan Documents.

ELEVENTH. Mortgagor shail provide financial statements to Mortgagee in form
satisfactary to Mortgagee annually on or before the 1% day of May and immediately upon
demand.

IN WITNESS WHEREOF, each of the undersigned has signed, sealed and delivered this
Mortgage as of the day, month and year first above written.

/”/ LY /D = .—f///f/’i/(//’7
HARVEY D SHEEHAN 7

Mortgagor's Tax Identification Number:
504-48-7944

/' //’x/ , ' . ‘L/LL\_)//V/‘)';’
ANDREA L. SHEEHAN

Mortgagor's Tax Identiﬁcation Number:
503-56-3387
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STATE OF SOUTH DAKOTA )
) SS.
COUNTY OF _ STANLEY )
On this22 _ day of _December 2010, before me, RANDELL H KINTZ

the undersigned officer, personally appeared HAR\/EY D. SHEEHAN and ANDREA L
SHEEHAN, husband and wife, known to me or satisfactorily proven to be the person whose
names are subscribed to the within instrument and acknowledged that they executed the same
for the purposes therein contained. N

Notary Publnc //
RANDELL H KINT

Print or Type Name

My commission expires:  9/8/13

#S’ fi"by
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Exhibit “A”
Legal Description

HUGHES COUNTY, SOUTH DAKOTA:

Township 112 North, Range 79 west of 5th P.M.
Section 5: ALL;

Section 6: ALL;

Section 7: ALL;

Section 8: ALL;

Sectiop 20: ALL;

Section 21 S1/2, except Plat of Lots 1 and 2;

SULLY COUNTY, SOUTH DAKOTA:

Township 113 Nonh,’Range 79 West of 5th P.M.

Section 16: S1/2;

Section i8: LOWS 3, 4, E1/25Vvii4 and Sk 1/4 (aga S1/2);
Section 19: Lots 1, 2, 3, 4, E1/2W1/2 and E1/2 (ada All);
Section 20: ALL;

-Section 21: ALL;

Section 22: N1/2;

Section 28: ALL:

Section 29: ALL, including Lots A-1 and A-2,

and including Lot 1 Sheehan Grain Bin Subdivision in NE1/4NW1/4:
Section 30: Lots 1, 2, 3, 4, E1/2W1/2 and E1/2 (ada All);
Section 31: Lots 1, 2, 3,4, E1/2W1/2 and E1/2 (ada All);
Section 32: ALL,

Section 33: W1/2;

Township 113 North, Range 80 Wesl of 5th P.M.

Section 20: SE1/4NE1/4NE1/4, S1/2SW1/4NE1/4NE1/4, S1/2SE1/4NW1/4NE1/4
SE1/4SE1/4NE1/4, N1/2SE1/4NE1/4, NE1/4SW1/4NE1/4;

Section 21: N1/2NE1/4, S1/2NE1/4, S12NVV1/4NW1/4, E1/2NW1/4 SW1/4N\N1/4 and S1/2,
Section 22: ALL, except Lot H-1in NE1/4 and Lot H-1

in SE1/4; AND except Mid- Dakota Rural Water System Lot 1

located in the SE1/4;

Township 113 North, Range 80 West of 5th P.M.

Section 23: ALL,;

Section 24: ALL; "

Section 25 ALL;

Section 26: ALL, except ER-1 being a pari cf the NW1/4 NW1i/4;
Section 27: ALL, except S1/25W1/4SW1/48\W1/4;
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Exhibit “A” Continued

Township 113 North, Range 80 West of 5th P.M.

Section 28: N1/2N1/2, North 10 acres of Lot 1, SE1/4NW1/4, S1/2NE1/4,
except South 15 acres of SE1/4SW1/4NE1/4 and SW1/4SE1/4NE1/4
thereof, E1/2NE1/4SE1/4, N1/2SE1/4SE1/4, and

N1/2S1/2SE1/4SE1/4;

Section 35: W1/2;

Section 36: ALL.

b. Easement, dated Qctober 12, 1877, sxecuted b '
ment, ¢ ) . y £d Mlece, glven to Gray Goase Inigation Distr
Ft:)ZOdy gllg% Hughes County: South Dakota, GIVES AND GRANTS an Easerment for sogtong a8 r?;(;dméc?
gcorde ctobef 24, 1877 in Book 322, page 355, records of Hughss County, 0. ‘

¢ Easémem dated October 8, 1977, executad by Albert K Taylor and Edaar 8, Tavlar given a Gray
Quse imgauan Listri, & bady politis. Hughes Cou VES AND GRAN
sasement for so fong as'needed.p anes County. Soulh Dakata, GIVES AND CRANTS an

Recorded October 24, 197? in Book 322, paga 288, reconds of Hughes County, S0,

d. Subject to and benefited by EASEMENT dated January 8. 1880, executed b
] . N Yy Sully Caunty, South
S;ﬁ:’“‘; 33223%”””” D. Sheehan, graming an easement to excavate for, construct, and tgy a watar
roadwa“ St Ce rlgh‘c—of-way, and operatg a sprinkler imigation system ¢ross the dght-of-way; of
ihe o ¥ At & County Highway or Secondary Highways within said County undor the Supervision of
ounty Camissloners and County Superintendent of Highways.

Racorded J :
ey anuary 25, 1980 @ 11:15 A.M. In Book 8 of Q.C.D., pagas 373-378. records of Sutly County,

Sivf#?ge:{{ to ang beneﬁte¢ by EASEMENT dated January 24, 1980, executed by Hughes Caunty, SD

S zir:\zsty D. Sheehan. granting a2n casement o excavate for, construct, and lay g watar pip:e)lné
! ary elighways within sald County under the supe ‘ \

Commissioners and Coupty Superintendent o Highways. i e supervision of the Gaunty

Recorded January 25 1980 In ' j |
ecarded Jan E;ysem'ents. InBook 342 of Mist., page 71, records ot Hughes County, SD.

Recorded Fabruary 4, 1980 @ 11:30 AM. In Book 9 of Q.C.D.. pages 387-397,

f. Subject to and benefited hy & y ine .
Army o riavena She’ehant.}y asement of Right of Way, {pipeling} given by the Departmeant of the

Reconed January 31. 1880 In Book 3 of 0.C.0, Pages 379-382, records of Sully Caunty, §p,

ASSIGNED to Sheshan and Schafer
_ . ar{nership by Assignment,
Racarded February 1, 1980 In Book 24 of Misc., page 61, records of Sully County, 80.

% Subject to ang benefited by LIGENSE. ' '
@corded January 31, 1980 in Baok 9 of Q.C.D,, pages 383-388, reconds of Sully County, $D.

h. Subject to and benefted Ly PERMIT,
Racordeq Janugw 31,1987 in book 24 of Misc,. pages 5388, records of Sully County, 80,

, {
A /17L5 B 2Y,



Exhibit “A” Continued

1. Successor in Interest affirmed by instrument affirming Sheehan and Schafer. a partnership as
- successcr of Harvey Sheehan, Onginal Pemitee as of January 24. 1980,
Recorded February 4, 1880 In Baok 24 of Misc., pages 82-87, recards of Sully Gounty, SD.

j. Sublect to and hensfited by Utility Permit. ‘ '
Recorded February 1. 1880 In Book 24 of Misc., pages §7-58, records of Suilly Gounty. SD.

k. Easement dated Novamber 5, 1985. given by Sully County, SD. to Harvey D). Sheehan, to excavate
for, construct and lay a water pipeline across the right-of-way of cartain roadway in the Caunty highway
and secondary highway system between Sectlon 23 and Saction 28-113-80; term of 1 year, -
Recorded November 22, 1985 @ 11:47 A.M. in Book 10 of Q.C.D., pages 375-378, records of Sully
County. SD.

I (irigation Permit) SciWater Capatibility Application Form. dated November 28, 1977, executed by
Edgar B. Taylor, approved by Gllbert T, Griffith, State Conservation Commission on W1/2 Sec. 33 and
Sec. 32-113-75 Sully Connty, S0 and Sec. §, Sec, 8 and Sec, 7-112-78 Hughes County, SD: Cerlified
as true copy of Irrigation Permit No. 2195.

Recorded Septernber 24. 1985 @ 8:00 A.M. in Book 26 of Misc.. pages 184-185, records of Sully
County, 8D,

m. (Imgaticn Permit) Soil/Water Compatibility Application Form, dated November 5, 1884, Appraved
by Jack M. Fifleld. Director, Divislon of Conservation, given to JES Farms, Harvey Sheehan. Applicant;
Certifled ta be a true copy of Irrigation Permit No. 4118. )

Recorded January 17, 1985 @ 8:00 A.M. in Book 25 of Misc.. pages 608-809, records of Sully Caunty,
3D, ~

O. Water Line Easement. granted by Hughes Count i

. y. South Dakota. given for the purpose of grantin
an easament to excavate for, construat and fay & water pipsling tn a portion of County Road r\%-? ’
adjacent to the N1/2 Section 5, Twp. 112 North. Range 79 West. '
Recorded June 18. 1990 @ 1:00 A.M. in Book 412 of Misc., page 754. records of Hughes County, sD.

u. Easement glven by Sully County. SD. given to Harvey D :
.SD. vey D. Sheehan. Star Raute A, Box 82, Plerre, -
-8D 87501 for the purpose of excavating for, constructing and laying a water pipsline or canal across the

ggat:;‘n‘f'ay of a certain roadway in the County Highway or secongdary highway located on Section line

Township 113 North, Range 80 West
Sectlon 23: 81/2: ang
Sectlen 28: N1/2

g\gCOrded July 18, 1988 @ 8:00 A.M. In Bock 10 of Q.C.D.. pages 534-535, records of Sully County,

12 Initials
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Exhibit “B”

Further secured by an existing financing s atement filed November 29, 2004 Secretary of State

Filing #20043341310113.

Alf cascments, riehts-of-way, licenses ond permits including withowt limifation water
licerise no. 5305-3; right of use or occupancy, privilegca tenemetity, appcndages
heeeditaments and appuﬁenances and other rights and privil Lgcs belonging to or in any

way apperiaining to the real property described in Exhibit ¢

', whether now or in the

future; dtid Cotpy of Engineers Permit #%DZSBOX’HOOlQI" issued 10725/79; and
Corns of Buginsars Conirast EDACW 45- 2.79-6149 igsued 9719779,

[

e

Y

1t Name or Source, Ditch, Priorlly, ete. Number Uit Amt Water Acres Irr. Ai?l?:}t;le Comment
Water Permlt #5621.3 154 cfs 87000g pm 12,663 4/1-10/31 composit permit
water Pennit #1589-3 ' 36565 s 16000gp 2800 4/1-10/31

Jiwfater Permit 434343 1642  cfs 11494 season

Iy ates Permlt #1713 1420 ofs 1,000 4/1-10731

i Watex Permlt #4174-3 404 efs 2828 season

W ater Permil #1991 70 s 1000 flve mos

\W/ater Permit 241753 721 s 1,905 season

{ \/ater Permit #5505-3 7.88 cfs 352 4/1-10/31

Initials




RECEIVED

JAN 14 2011

NOTICE OF CONDITIONAL ASSIGNMENT OF OWNERSHIP

To:  Chief Engineer
Water Rights Division
Department of Environment & Natural Resources
523 East Capitol
Pierre, South Dakota 57501-3181

Date: December 22,2010

Please take notice that Harvey D. Sheehan and Andrea I.. Sheehan, husband and
wife, have granted to AXA Equitable Life Insurance Company, 12443 Olive Blvd,
Suite 50, St. Louis, Missouri 63141 (the “Lender”) a security interest in certain
easements, water rights, water permits, and water licenses, evidencing water rights
appurtenant to certain real property more fully described in Exhibit “A” attached
to this Notice and incorporated herein by this reference, including withount

limitation the following water permits and licenses:
Water Permit No. 5505-3

The security interest granted by Harvey D. Sheehan and Andrea L. Sheehan to the
Lender secures the principal sum of THREE MILLION FIVE HUNDRED
THOUSAND AND NO/100 DOLLARS ($3,500,000.00), with interest thereon at the
initial rate of Five and Thirty Hundredths percent (5.30%) per annum according to
the terms of a certain Adjustable Rate Promissory Note, as well as other obligations
as provided in the Mortgage and other loan documents securing said Promissory
Note.

You are requested to file this Notice of Conditional Assignment in the appropriate
file at the Division of Water Rights as evidence of the security interest granted to the

Lender in all such water permits and water rights.

A fee of $2.50 is attached to cover the filing fees as required under SDCL § 46-2-13.

ey D. Sheehan

(7
5 tndui ¥ J Lo,
Andrea L. Sheehan

. SLC-6245736-2

WATER RIGHTS
PROGRAM



STATE OF SOUTH DAKOTA )

) SS.
COUNTY OF STANLEY )
On this 22  day of December , 2010, before me,
Randell H Kintz , the undersigned officer, personally appeared Harvey D.

Sheehan and Andrea L. Sheehan, husband and wife, known to me or satisfactorily proven
to be the person whose names subscribed to the within instrument and acknowledged that
they executed the same for the purposes therein contained.

SS WHEREOF, I hereunto set my hand and official gea

s A ,
ﬁ‘_. / Notary Public

RANDELL H KINTZ

Print or Type Name

My commission €Xpires: 9/8/13

SLC-6245736-2



Exhibit “A”

Legal Description

HUGHES COUNTY, SOUTH DAKOTA:

Township 112 North, Range 79 Waest of 5th P M,

Section 5: ALL; L
Section 8; ALL;

Section 7. ALL; . -
Section 8: ALL:

Sectlon 20: ALL;

Sectian 211 5172, except Plat of Lots 1 and 2;

SULLY COUNTY, SOUTH DAKOTA:

Township 113 North, Range 79 West of 5th P.M.

Section 18 81/2;

Section 18: Lots 3, 4, E1/28W1/4 and SE1/4 (ada S1/2);
Scotion 19 Lots 1, 2, 8, 4, EVZW1/2 and £ 172 (aca Al
Section 20, ALL

Section 21 ALL;

Sectian 22: N1/2;

Section 28; ALL;

Section 29: ALL, including Lots A1 and A-2, .
and including Lot 1 Sheehan Graln Bin Subdivision In NE1/4NW1/4;
Section 30: Lots 1, 2, 3, 4, EV/2W1/2 and £1/2 (ada All);
Section 31; Lois 1,2, 3, 4, EV/2W1/2 and E1/2 {ada Al
Section 32; ALL;

Sectlon 33: W1/2;

Township 113 North, Range 80 West of 5th P.M. '

Section 20: SE1/MNE1/4NE1/4, ST/2SWIANE1/4NE1/4, S12SE1/4NWI/ANE /4,
SE1MSET/4NE, NU/2SEVANE1/4, NE14SWIANE 1/4;

Section 21 N1/ZNE1/4, S1/2NE1/4, S12NWI/ANW1/4, E1/2NW1/4, SW1ANW1/4 and $112;
Section 22: ALL, except Lot H-1 in NE1/4 and Lot H-1

in SE1/4; AND except Mid-Dakota Rural Water System Lot 1

located in the SE1/4;

Township 113 North, Range 80 West of Sth B.M.

Section 23: ALL;

Section 24; ALL;

Section 25: ALL:

Section 26: ALL, except ER~1 being a part of the NW1/4 NW1/4:
Section 27: ALL, excapt S1228W1/4SW1/4SW1/4;

SLC-6245736-2



Exhibit “A”

. L : : [ Description
Township 113 North, Ranga 80 West of 5th P.M. Lega P

Section 28: N1/2N1/2, North 10 acres of Lot 1, SE1/4NWI/4, S1ENE1M,
except South 15 acres of SE1/4SWA/MNE1/4 and SW14SE{/4NE /4
thereof, E1/2NE /48814, N1 IZEEY4SE1/4, and ’

- N1/2S1/2SE1 8B 1/4;

Saciion 35 Wiz, .-

Section 36; ALL. -

b, Ease{r}ent, dated October 12, 1877, executed By Ed Nleea, given to Gray Goose Irigation Distriet, é
body politie, Hughes County, South Dakota, GIVES AND GRANTS an Easement for 0 long as needed.
Recorded Qclober 24,1877 In Book 322, page 355, records of Hughes Coeunty, SD. ’

¢. Easement dated October 8, 1977, executed by Albert K. Taylor and Edgar &, Taylor, givento G
Gaese Imigation District, & bedy politic, Hughes County, South Dakota, GIVES AND GRANTS an
sasement for 80 long as needed.

Recorded October 24, 1977 in Book 322, page 268, records of Hughas County, SO,

4. Subjectto and henefited by EASEMENT dated Janaary 8, 1880, executed by Sully Cou , Sou
Oakqia. given ta Harvey D, Sheohan, granting an easement to excavate for, cgfastzué, sndn?g’y a wg;er
Plpeiine aerass the right-f-way, and operate a Sprinkier Imigation system cross the dght-of-way, of
roagways of the Counly Highway or Sacondary Highways within said Ceunty under the supervision of
the County Comissianars and County Superintendent of Highways.

ggcortied January 25, 1980 @ 11:15 A.M. in Baok 8 of Q.C.D., pages 375-378, records of Sully County,

€. Sublect {0 and benefited by EASEMENT dateq January 24, 1980, executed by H

: } . , ughes Caunty, S0,
given 10 Harvay D, Sheehan, granting an easement to excavats for, nonstrue, agd lay a water pgmﬂne
aciass ihe right-ofway, and operate a spfinkler irrigation system across the right-of-way, of roadways of
the County Highway o Secondary Highways within sald Ceunty under the supervision of the County
Commissioners and County Superintendent af Highways.

Recorded January 25, 1986 in Book 342 of Mis 1, ; ' | i
Assignment of Easements, Aisc., page 71, records of Hughes County, S, :

Regorde_d February 4, 1880 @ 14:30 AM. In Book 8 of Q.C.., paceé 387.392,

. Subject 10 and benefited by Easement of i byt -
Ay to Harve D..Shaehan,y ment of Right of Way, {pipsline) given by the Department of the

Recorded January 31, 1680 In Bock S of Q, c.D.; pages 579-382, records of Sully County, SD,

ASSIGNED 1o Sheahan and Schater Parinershi
p by Assignment,
Recorded Fabruary 1, 1980 in Book 24 of Misc., page 81, records of Sully County, 8D,

9. Sublect to ang benefited by LIGENSE. ‘
Recorded Jgnuary 31,1980 in Book 9 0f Q.C.D., pages 383-388, records of Sully County, SO,

h. Subject to and benafited by PERMIT, -
Recarded January 31, 1929 in book 24 of Misc., pages 53-58, records of Sully County, SD.

SLC-6245736-2



Exhibit “A”
Legal Description

. Successor in interest affirmed by instrument sffirming Sheehan and Schafer, 3 partnership as
Successor of Harvey Sheehan, Oniginal Permitee as of January 29, 1980,
Recorded February 4, 1880 In Book 24 of Misc,, pages 62-87, records of Sully County, SD.

1. Subject ta andt benefited by Ulitity Permit. ’
Recorded February 1, 1980 In Book 24 of Misc., pages §7-59, racards of Sully County, 8D,

k. Easement dated November 5, 1985, given by Sully County, SD, to Harvey D, Sheahan, to excavats

for, censtruct and lay a water pipefine across the right-of-way of cartain roadway In the County highway

and secondary highway system between Section 23 and Section 28-1 13-80; term of 1 year, - .

gecoz’ded Novembar 22, 1988 @ 11:47 A.M. in Boak 10 of Q.C.D,, pages 375-376, records of Sully
ounty, S0,

. (migation Pemmit) Sci/Water Capatibliity Application Form, dated November 28, 1977, executed by
Edgar B. Tayler, approved by Gitbert T. Griffith, State Conservation Commission on W1/2 Sec. 33 and
Sec. 32-113-75, Sully County, SD and Sac. 5, Sec. 8 and Sec, 7-112-75 Hughas County, 8D; Cartified

B Sosm rovmis A bowdos ablave PNoasoena i R m e 4
N R WY W B WREITE MO L INQ, 21 T0.

“gec&fded September 24, 1985 @ 9:00 A.M. in Book 26 of Misc., pages 184-185, records of Sully
aunty, 8D,

m. (Imigation Permit) SoilWater Compatibiiity Application Ferm, dated Novembsr 8, 1984, Approved
By Jack M. Fifleld, Director, Division of Consarvsiion, given to JES Farms, Harvey Sheehan, Applicant;
Certified 10 be a true copy of Irrigation Permit No, 4118, (

fs?gcorded danuary 17, 1985 @ 8:00 A.M. in Book 25 of Misc., pages 508-809, records of Sully County,

0. Water Line Easement, granted by Hughes County, Souih Dakt.tsta
, » filven for tha purpose of grantin
an easement to excavate for, construct and lay a water pipeline in a portion of mf:ty Read &%7 ¢
adiacem to the N1/2 Section 5, Twp. 112 North, Range 78 Waest, : '
. Recarded June 14, 1990 @ 1:00 A.M. In Book 412 of Misc., page 754, records of Hughes County, SD.

prusEon © et Rt

L. EBasament given by Sully County, 8D, given to Harve an. St 82, pi
. 8D, vey D. Sheehan. Star Route A, Box 82, Pierre, -
SD 57501 for the purpose of excavating for, constructing and laying a weler p}paiina’af canal am‘cas'tha

| gﬁ;‘;ﬁ;‘fﬁy of a certain roadway in the County Highway or Secondary highway located an Seciion iine

Township 113 North, Ranga 80 West
Saction 23: $172; and
Section 28: N1/2

) ‘.;§SGGMM July 18, 1988 @ 8:00 A.M. In Book 10 of Q.0.1., pages $34-538, racords of Sully County,

SLC-6245736-2



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www state.sd.us/denr

January 18, 2011

5505-3

Kris Adler

Rabo Agrifinance Inc
PO Box 411995

St Louis MO 63141 1995

RE: Water Right No. 5505-3, Harvey D Sheehan
Dear Ms. Adler:

We have received the paperwork for the Conditional Assignment of Ownership for Water Right
No. 5505-3.

The $2.50 fee submitted with the assignment is being returned to you. Our filing fees went up as
of July 1, 2009. The amount needed for transfers and/or assignments is now $50.00. Please send
in a check or money order for $50.00 made payable to the Water Rights Program.

Thank you in advance for your help.

Sincerely,

\}y\(_h\«..tb—'

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny. mcmath@state.sd.us

enclosure: Rabo Agrifinance Check # 045712



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date 1/26 , 2001
RECEIVED OF RABO Agrifinance Inc PO Box 41195 St. Louis MO 63141
' The following amount in fees for services rendered as provided for by law:
Fee for Application for Permit No. 1o Appropriate Water, to construct
and 10 put waicr io venciicial 456
Fee for Application for Permit No, to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and i g
Water License No. : . o
Fee for Filing Transfer Form 5505-3 50 00
Fee for
Fee for Issuing New Well Driller’s License No. for C.Y.
Fee for Renewal of Well Driller’s License No for C.Y.
. Fee for Issuing Welf Pump Installer’s License No. - forC.Y.
Fee for Renewal of Well Pump Installer’s License Nq. for C.Y.
{Any Other Work Provided by Law) TOTAL 50 00

No.

04883

By

Chief Engincer



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www state.sd.us/denr

January 27,2011

5505-3
Kris Adler
Rabo Agrifinance Inc
PO Box 411995
St Louis MO 63141 1995
RE: Water Right No. 5505-3, Harvey D and Andrea L Sheehan
Dear Ms. Adler:
The Conditional Assignment of Ownership for Water Right No. 5505-3 has been filed for record.

Enclosed for your records is Receipt No. 04883 in the amount of $50.00 which you paid for
filing the assignment.

If you have any questions, please contact me.

Sincerely,

MMMW

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosure




SO0~

RECEIVED
JUL -5 2013

WATER RIG
li’ROGRAgTs

NOTICE OF CONDITIONAL ASSIGNMENT OF OWNERSHIP

To:  Chief Engineer
Water Rights Division
Department of Environment & Natural Resources
523 East Capitol
Pierre, South Dakota 57501-3181

Date: July 3 , 2013

Please take notice that Harvey D. Sheehan and Andrea L. Sheehan, husband and
wife, have granted to AXA Equitable Life Insurance Company, c/o AXA Equitable
AgriFinance, LLC, 4333 Edgewood Road NE, Cedar Rapids, IA 52499-5223 (the
“Lender”) a security interest in certain easements, water rights, water permits, and
water licenses, evidencing water rights appurtenant to certain real property more
fully described in Exhibit “A” attached to this Notice and incorporated herein by
this reference, including without limitation the following water permits and licenses:

Water Permit No. 5505-3

The security interest granted by Harvey D. Sheehan and Andrea L. Sheehan to the
Lender secures the principal sum of Twenty Million Five Hundred Thousand
Dollars ($20,500,000.00), with interest thereon at the initial rate of Four and Thirty-
Five Hundredths percent (4.35%) per annum according to the terms of a certain
Adjustable Rate Promissory Note, as well as other obligations as provided in the
Mortgage and other loan documents securing said Promissory Note.

You are requested to file this Notice of Conditional Assignment in the appropriate

file at the Division of Water Rights as evidence of the security interest granted to the
Lender in all such water permits and water rights.

A fee of §_ | Z A is attached to cover the filing fees as required under SDCL §
46-2-13.

D. Sheehan

Andrea L. Sheehan

SLC-6245736-2



STATE OF SOUTH DAKOTA )
) SS.
COUNTY OF_Hughes )

l,Jeanne Ochsgner, a notary public in and for said county and state, do
hereby certify that on this 2nd day of July, 2013, personally appeared before me
the within named Harvey D. Sheehan, to me known to be the individual described in and
who executed and whose name is subscribed to the within and foregoing instrument,
and duly acknowledged to me that he signed and executed the same as his free and
voluntary act and deed, for the uses and purposes therein mentioned.

( Dtene (Olomes.
>

(SEAL)

Notary Public

My commission expires: § T Tttt
y : :g:‘ JEANNE 00, VEG 5

06-03-2016 T ERIRN NCTARY pUaL

§3(;5,s. SOuY H\w\ i

e g e i, G ettt
STATE OF SOUTH DAKOTA )

) SS.

COUNTY OF _Hughes )

[, Jeanne Ochsner, a notary public in and for said county and state, do
hereby certify that on this 2nd day of July, 2013, personally appeared before me
the within named Andrea L. Sheehan, to me known to be the individual described in and
who executed and whose name is subscribed to the within and foregoing instrument,
and duly acknowledged to me that she signed and executed the same as her free and
voluntary act and deed, for the uses and purposes therein mentioned.

/ 0N
Notary Public

My commission expires: ?r,rar,cﬁ%%:,,,. ot einbntntnfiatnt }_
Ky IE OO HE Ky

06-03-2016 £ JEANNE OCHENER 3
v

CES, NCTARY PUBLIGC
i: T\\ibOUIH”A'&'OeA S"":“yf

w@wey‘mt Spfafnlaitn bty Mty sk w»r&-

SLC-6245736-2



Exhibit “A”
Legal Description

HUGHES.COUNTY, SOUTH DAKOTA:
Township 112 North, Range 79 West of 5th PM.
Section 5; ALL

Section 6: ALL

Section' 7: ALL

Section 8: ALL

Section 20: ALL

Section 21: $1/2, except Plat of Lots 1 and 2

SULLY COUNTY, SOUTH DAKOTA:

Township 113 North, Range 79 West of 5th P.M.

Section 16: S1/2

Section 18: Lots 3, 4, E1/25W1/4 and SE1/4 {ada §1/2)
Section 19: Lots 1, 2, 3, 4, E1/2W1/2 and E1/2 (ada All)
‘Section 20: ALL

‘Section 21: ALL

Section 22: N1/2

Section 28: ALL

Section 29: ALL, including Lots A-1 and A-2, and including Lot 1 Sheshan Grain Bin Subdivision in
NE1/4NW1/4

Seclion 30: Lots 1, 2, 3, 4, E1/2W1/2 and E1/2 {ada All)
Section 31: Lots 1, 2, 3, 4, E1/2W1/2 and E1/2 (ada All)
Section 32; ALL

Section 33: W1/2

Township 113 North, Range 80 West of 5th PM.

Section 20: SE1/4NE1/4NE1/4, S1/ZSW1/ANE1/ANE1/4, S1/2SEHANW/ANE1/4,
SE1/4SE1/ANE1/4, N1/2SE1/4NE1/4, NE1/4SW1/4NE1/4

Section 21: N1/2NE1/4, S1/2NE1/4, S1/2NW1/ANW1/4, E1/2NW1/4, SWA/ANW1/4, §1/2 (ada All,
excopt NT/2NW 1/4NW 1/4)

Section 22 ALL, except Lot H-1 in NE1/4 and Lot H-1 in SE1/4 and

except Mid-Dakota Rural Water System Lot 1 located in the SE1/4

Section 23; ALL

Section 24: ALL

Section 25: ALL

Section 26: ALL, except ER-1 being a part of the NW1/4 NW4/4

Section 27: ALL, except S1/2SW1/48W1/4SW1/4

Section 28: N1/2N1/2, North 10 acres of Lot 1, SE1/4NW1/4, S1/2NE1/4, except South 15 acres of
SE1/4SW1/4NE1/4 and SW1/4SE1/4NE1/4 thereof, E1/2NE1/4SE1/4, N1/2SE1/4SE1/4, and
N1/2S1/2SE1/4SE1/4

Section 35 W1/2

Section:36: ALL,

SLC-6245736-2



Paient - Subject_ to any vested and accrued water rights for mining, agricultural, manufacturing, or other
purposes, and rights to ditches and reservoirs used in connection with such water rights, as may be
recognized and acknowledged by the local customers, laws, and decisions of Courts; and there is

reserved from the land hereby granted, a right of way thereon for ditches: or canals constructed by the
Authority of the United States.

Reservations contained in Patents and Deads issued by the State of South Dakota; Substantially as
follows:. . . ."subject to reservations of right-of-way for irrigation dilches, canals; ele., as providad by SDC
61.0147, and subject to reservations.and rights relating fo-deposits of coal, ores, metals, and other
minerals, asphaitum, oil. gas and other like substances as provided by SDC 15.0501 and SDC 55.0203,
and in any law of the State of South Dakota reserving any rights of any kind in said State or any ofit's
departments, institutions, subdivisions, funds, or aceounts.”

Township 113 North, Range 79 West of 5th.PM

Section 36: 81/2

Township 113 North, Range 80 Wait of 5th PM

Section 16: $12 '

Section 20:. NET4SE1/4SW1/4, NEYASE1MSEN/4SW1/4, NEA/4 & Lot 8

Section 21 -W1ZNW1/4, Lots 3, 4, $1/2 & S1/2NE1/4

Section 22; NE1/4

Section 23: NW1/4 B

Section 36: 'S1/2NE1/4, NW1/4 & N1/2NE1/4, Sully County.

Township 112 North, Range 79 West of 5th PM

Seclion 20: W1/2 (Deed 205-176)

Sectioh 21: $1/2 (Deed 209-164), Hughes County.

Dam Location Notices.

- Recorded September 8, 1951 in Location Notice Book 1, Page 15 for a Dry Draw Dam on
NE1/4NW1/4 20-112-79, Hughes County.

- Recorded September 8, 1951 in Location Notice Book 1, Page 15 far a Dry Draw Dam on

NW 1/4NW 1/4 20-112-79, Hughes County.

- Recordad May 22, 1967 in Location Notice Book 1, Page 29 for a Dry Draw Dam on SW1/4NE1/4

20-112-79, Hughes County.
- Recorded November 30, 1961 in Location Notice Book 1, Page 29 for a dam on SW1/4SW1/4
21-112-79, 50 rods East and 3 rods North of SW corner, Hughes County.

- Racorded April 21, 1950 in Book 2 PP for a Dry Draw Dam on NW1/4SW1/4 32-113-79 and
SW1/4SW1/4 33-113-79, Sully County.

Irrigation Permits & Easéments:

- Application for Permit by Gray Goose irrigation District of Pierre, submitted August 31, 1877 and
approved Qctober 24, 1977 for a permit 16 occupy said Cross the Right-of-Way of County Rogads (as
shown by atfached plans) in Hughes County. Project No. 643,

Recorded November 3, 1977 in Book 322, Page 475, Hughes County, .

- {Irrigation Permit) Soil/Water Compatibility Application Form, dated November 5, 1984, approved by
Division of Conservation, given to JES Farms, Harvey Sheehan, Applicant, Permit No. 4118,
Recorded January 17, 1985 in Book 25 of Misc:, Pages §08-609, Sully County.

- (Irrigatien Permit) Soil'Water Compatibility Application Form, dated November 28, 1977, approved by
‘State Consetvation Commission, givento Edgar B. Taylor, Applicant. Permit No. 2195,

W1/2 33-113-79 & other lands. _

Recorded September 24, 1985 in Book 26 of Misc., Pages 184-185, Sully County.

- (Irrigation Permit) SoilfWater Compaitibility Application Form, dated Novemnber 2, 1977, approved by
State Conservation Commission, given to Albert Taylor, Applicant. Permit No. 2196.

Recorded June. 17, 1983 in Book 364, Page 170, Hughes County.

- (Irrigation Permit) Soil/Water Compatibility Aplication Form, dated November 2, 1977, Albart Taylor,
applicant, approvéd by Gilbert T. Griffith; State Conservation Commission; on Section 8, 20 & $1/2
21-112-79 and other property, Hughes County, SD

- (Irrigation Permit) ScillWater Compatibility Application Form, dated January 31, 1991, approvéd by
Division of Consearvation: Permit No. 4561.

Recerded March 21, 1991 in Beek 28 of Misc., Pages 317-319, Sully County.

SLC-6245736-2



Irrigation Permits & Easements:

- Easement, dated October 12, 1977, executed by Ed Niece, given to Gray Goose Irrigation District, an
aasement for so long as needed.

Recorded October 24, 1977 in Book 322, Page 355, Hughes County.

- Easement, dated Octeber 9, 1977, executed by Albert K. Taylor-and Edgar B. Taylor, given to Gray
Goose Irrigation District, an easement for so long as needed.

Recorded October 24, 1977 in Back 322, Page 368, Hughes County.

Irrigation Permits & Easements:
- Subject to and benefited by Easement, given to Harvey D. Sheshan, granting an easement o
excavate for, construct, and lay a water pipeline across the right-of-way and operate a spririker irrigation

systemn across the right-of-way of roadways of the County Highway or Secondary Highways within said
County under-tha supervision of the County Commissioners and County Superintenident of Highways.
a. Execuled by Sully County, recorded January 25, 1980 in Book 9 QCD, Pages 375-378, Sully County.
b. Executed by Hughes County, recorded January 25, 1980 in Book 342, Page 71, Hughes County.
Assignment of Easements.

Recorded February-4, 1980 in Book 9 QCD, Pages 387-392, Sully County.

- Subject to and.benefited by Easement of Right of Way (pipeline ¥ given by the Department of the Army
to' Harvey D. Sheehan. o

Recorded January 37, 1980 in Book 9 QCD, Pages 379-382, Sully Couny.

Assigned fo Sheehan and Schafer Partnership by Assignment.

Recorded February 1, 1980 in Book 24 of Misc., Page 61, Sully County.

- Water Line Easement, granted by Hughes County, given for the purpose of granting an sasement to
excavate for, construct and lay a water pipaline in.a portion of County Road M-7 adjacent to the N1/2
5-112-79.

Recorded June 19, 1990 in Book 412, Page 754, Hughes County.

- Affidavit as to Agreement for Delivery of Waler, executed by Charles M. Thompson stating that he is
the owner of 8£1/4 14-113-79, and he did enter into an-agresment with Harvey D. Shashan d/b/a JES
Farms for the delivery of water and certain ofher conditions at the connection with the Sheehan properly
at the Northeast caorner of 22-113-79.

Recorded Dacember 23, 1986 in Book 26 of Misc., Pagas 592-596, Sully County.

Irrigation Permits & Easements:

- Subject to and benefited by License.

Recorded January 31, 1980 in Book 9 QCD, Pages 383-386, Sully County.

- Subject to and benefited by Permit,

Recorded January 31, 1880 in Book 24 of Misc., Pages 53-56, Sully County.

- Subject to and benefited by Litility Permit.

Recorded February 1, 1980 in-Book 24 of Misc., Pages 57-59, Sully County. v

- Successgor ininterest affirmed by instrument affirming Sheshan and Schafer as successor of Harvey
Sheehan, Original Permitee as of January 29, 1980.

Recorded February 4, 1980 in Book: 24 of Misc., Pages 62-67, Sully County.

Easement, given to Harvey D. Sheehan, to excavate for,.construct and lay a water pipeline across the
right-of-way of certain roadway in the County highway and secondary highway systems.

~ Exacuied by Sully County, between Section 23 and Section 28-113-80.

Recorded November 22, 1985 in book 10 QCD, Pages 375-376, Sully County.

- Executed by Hughes County, the Section lines betwaeen Section 6 and Section 5: Section 7 and
-Bection 8: Section 6 and Section 7: Section 5 and Section 8: Section 17 and Section 16: Section 20 .and
Section 21: Saction 21 and Section 28: and Section 21 and Section 27; All in 112-79, Hughes County.
Section 6-112-79, Hughes County and Sections 31 and 32-113-79, Sully County: Section 5-112-79,
Hughes County and Sections 32 and 33-113-79, Sully County.

This easement includes with it the right to.restrict access to the public at such times during the year as
are necessary for agricultural or irrigation purposss.

Recorded September 1, 1992 in Book 434, Page 119, Hughes County.

- Executed by Sully County, the Section lines between Section 23 and Section. 26-113-80.. The section

lines contain state or county highway which shall be open to the public at all times.

Recorded September 19, 1992 in Book 11 QCD, Pages 173-174, Sully County.

- Executed by Sully County, the Section lines betwesn $1/2 Section 23 and N1/2 Saction 26-113-80.
Recorded July 18, 1988 in Book 10 QCD, Pages 534-535, Sully County.

SLC-6245736-2



Vested Drainage Rights claimed by Harvey and Andrea Sheehan for JES Farms benefiting land
described in. Schedule C herein.

Mid-Dakota Rural Water System, Inc. Easement, given to Mid-Dakota Rural Water System, Inc.,
Grantge, where Grantor does hereby grant, bargin, sel, transfer, and convey an easement with the right
to erect, construct, install and lay, and thereafter perpetually use, operate, inspect, repair, maintain,
replace, and remove water pipes, connactions, valves, and all other devises together with right of
ingress and egress over adjacent land of Grantor.

Recorded October 22, 1996 in Book 11 QCD, Page 730, Sully County.

Recorded October 22, 1996 in Book 11 QCD, Page 731, Sully County.

Recorded August 5, 1996 in Book 472, Page 625, Hughes Courity.

Recorded June 17, 199 in Bock 12 QCD, Page 858, Sully County.

Recorded June 28, 1999 in Book 12 QCD, Page 872, Sully County.

Recorded December 23, 2005 in-Book 13 QCD, Page 598, Sully County.

Recorded December 6, 2011 in Book 33 of Mise., Page 625, Sully County.

SLC-6245736-2
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McMath, Gennz |

From: Cook, Jenny <jcook@Aegonusa.com>

Sent: ‘ Tuesday, December 10, 2013 12:54 PM

To: McMath, Genny

Subject: RE: Water Right No. 5505-3 - Sheehan; loan 10140500

Awesome! Thanks so much!

From: McMath, Genny [mailto:Genny.McMath@state.sd.us]
Sent: Tuesday, December 10, 2013 12:50 PM

To: Cook, Jenny :
Subject: RE: Water Right No. 5505-3 - Sheehan; loan 10140500

Ms. Cook -

| believe your email verification that AXA is releasing the assignment will suffice. | will print off this email and file it with
Water Right No. 5505-3.

Thank you for the update.

Genny McMath

Water Rights Program

605 773-5455

From: Cook, Jenny [mailto:jcook@Aegonusa.com]

Sent: Tuesday, December 10, 2013 12:41 PM

To: McMath, Genny

Cc: Cook, Jenny

Subject: Water Right No. 5505-3 - Sheehan; loan 10140500

Ms. McMath - this office services various mortgage loans for AXA Equitable Life Insurance Company
("AXA"). With regard to Water Right No. 5505-3, Harvey D. Sheehan and Andrea L. Sheehan granted
AXA conditional assignment of ownership. Their mortgage loan has been paid off, is there something
AXA needs to submit release this assignment of ownership?

Thanks for your help!

Best Regards,
Jenny Cook
Senior Paralegal

W.EGON

USA Reaity Advisors, LLC
4333 Edgewood Road NE
Cedar Rapids, IA 52499
www.aggonrealty.com

jcook@aegonusa.com
T + 1319 355 7245
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Schlaak, Karen

L I

From: Gronlund, Eric

Sent: Monday, July 20, 2015 11:05 AM
To: Schlaak, Karen

Subject: another irrigation overspray

Earl Berg with DENR’s AQ Program,
Sheehan’s pivot in the SE % Section 27, T113N, R80W overspraying on the road to the south of pivot.

This quarter section is under Sheehan’s monster water right No. 5505-3
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ﬁ_ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
e

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

”aonFace CaearPuss

denr.sd.gov

No. 5505-3
July 22, 2015

Harvey/Andrea Sheehan
19395 288" Ave
Pierre SD 57501

Dear Mr, & Mrs. Sheehan:

The Department of Environment and Natural Resources (DENR) has received information alleging the
irrigation system located in the SE 1/4 Section 27-T113N-R80W had irrigation water from the end gun
overspraying on the road. This acreage is a portion of the acreage authorized by Water Right No. 5505-3.

It is common for center pivots to have stops which can be engaged to shut off the operation of the end gun

when the pivot nears a road. Please take steps to insure end gun stops are functioning properly so there is
not direct overspray on to the road.

A water right holder is not allowed to operate an irrigation system in violation of state water law, which

includes end gun overspray upon land not authorized by the water right. Continued overspray can result
in DENR taking enforcement action.

. If you don’t believe this irrigation system is causing the overspray, or if you have any questions, please
contact me at (605) 773-3352 or by email at eric.gronlund@state.sd.us.

Thank you for your cooperation,

Eric Gronlund

Water Rights Program, DENR
605 773-3352
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Schlaak, Karen

From:; Gronlund, Eric

Sent: Monday, july 16, 2018 2:34 PM
To: Schiaak, Karen -

Subject: FW: Irrigation Over Spray
Attachments: 2018 Pivots.docx

Standard courtesy letter to the permit holder that it “overspraying on the road”

From: Berg, Earl

Sent: Monday, July 16, 2018 2:18 PM
To: Gronlund, Eric

Subject: Irrigation Over Spray

Eric,

Here are the maps of the irrigation system’s over spraying. I get a better look at them tonight when I go home
tonight.

Thank you,

Earl A. Berg

SD DENR - Air Quality Program
Engineer 11

(605) 773-5935

earl. berg(@state.sd.us




This Pivot is spraying
into ditch on 1804, not
sure if it is making it
to highway.

This Pivot is Over
Spraying on to
County Road.

- SHOS-3 /"/aﬂ/e7 /'ﬁ/ndf’c% Sheetrir




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE SOUTH DAKOTA 57501-3182
http://denr.sd.gov

No. 5505-3

July 17,2018

Harvey/Andrea Sheehan
19395 288™ Ave
Pierre SD 57501

Dear Mr. & Mrs. Sheehan:

The Department of Environment and Natural Resources (DENR) has received information alleging the
irrigation system located in the SE 1/4 Section 27-T113N-R80W had irrigation water from the end gun
overspraying on the road. This acreage is a portion of the acreage authorized by Water Right No. 5505-3.

It is common for center pivots to have stops which can be engaged to shut off the operation of the end gun
when the pivot nears aroad. Please take steps to insure end gun stops are functioning properly so there is
not direct overspray on to the road.

A water right holder is not allowed to operate an irrigation system in violation of state water law, which
includes end gun overspray upon land not authorized by the water right. Continued overspray can result
in DENR taking enforcement action.

If you don’t believe this irrigation system is causing the overspray, or if you have any questions, please
contact me at (605) 773-3352 or by email at eric.gronlund@state.sd.us.

Thank you for your cooperation,

Eric Gronlund

Water Rights Program, DENR
605 773-3352



5505-3

Gronlund, Eric

_ L L
From: Gronlund, Eric
Sent: Tuesday, September 10, 2019 2:55 PM
To: i Gronlund, Eric
Subject: Overspray complaint on pivot authorized by Water Right No. 5505-3, Harvey Sheehan

| received a call about overspray from the end gun on the pivot in the SE 1/4 Section 27-T113N-R80W. This is one of the
pivots authorized by Water Right No. 5505-3, Harvey Sheehan.

| spoke with Brad Berven, the farm manager, who stated the end gun stop on that pivot malfunctioned and sprayed
water on the gravel road not the highway. He was down there this morning to view what occurred. | told Mr. Berven to
get he endgun stop functioning properly so it does not overspray on to any road.

Eric Gronlund

Water Rights Prograrm, DENR
605 773-3352
eric.gronlund@state.sd.us
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov
December 15, 2020
5505-3
8389-3
Harvey & Andrea Sheehan
19395 288t Ave
Pierre SD 57501

Dear Mr. & Mrs. Sheehan:

Enclosed as you requested are copies of the inspection report and water license for No. 5505-3 and
the application, permit and map for No. 8389-3.

Water Right No. 5505-3 authorizes diversion of 149.4 cfs (approximately 67,050 gpm) and 12,663.2
acres. Water Permit No. 8389-3 authorizes an additional appropriation of 28.9 cfs (approximately
12,656 gpm) to irrigate an additional 962 acres.

Hopefully the copies will supply you with the information you need. If not, please give us a call.

Sincerely,

By
Genny McMath
Water Rights Program
605 773-3352

Genny.mcmath@state.sd.us

enclosures



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

No. 5505-3

August 3, 2021

Harvey/Andrea Sheehan
19395 288" Ave
Pierre SD 57501

Dear Mr. & Mrs. Sheehan:

The Department of Agriculture and Natural Resources (DANR) has again this season received
information alleging that on July 31, 2021, the irrigation system located in the SE 1/4 Section 27-T113N-
R80W had irrigation water from the end gun overspraying on the adjacent east/west road (see attached).
This acreage is a part of the irrigation system covered by Water Right No. 5505-3.

It is common for center pivots to have stops which can be engaged to shut off the operation of the end gun
when the pivot nears a road. Please take steps to ensure end gun stops are functioning properly so there is
not direct overspray on to the road.

A water right holder is not allowed to operate an irrigation system in violation of state water law, which
includes end gun overspray upon land not authorized by the water right. Continued overspray can result
in DANR taking enforcement action.

If you don’t believe your irrigation system is causing the overspray, or if you have any questions, please
contact me at (605) 773-3352 or by email at ron.duvall@state.sd.us.

Thank you for your cooperation,

Ron Duvall o
Water Rights Program, DANR






5$565-3 8359.3

DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

January 8, 2025

T Pat Chohon
Waldo Realty
(sent via email)

FROM: Eric Gronlund, Chief Engineer
Water Rights Program, SD DANR
605 773-3352

SUBJECT:  Sheehan Water Right/Permit

The water rights database of the South Dakota Department of Agriculture and Natural Resource
has the following water right and water permit held in the name of Harvey and Andrea Sheehan
for irrigation from the Missouri River in Hughes and Sully Counties north of Pierre, South
Dakota.

Pump Rate Number of Acres Authorized for Irrigation
Water Right No. 5505-3 149.40 cfs * 12,663.2 acres
Water Permit No. 8389-3 | 28.9 cfs 962 acres
Total 177.30 cfs ** 13,625.2 acres

*  cfs — cubic feet of water per second
*%* 1.0 cfs = 448.8 gallons per minute

Water License No. 5505-3 is a compilation of water permits obtained by the Sheehan’s over the
years that were inspected and incorporated into one water right in 1992.

Water Permit No. 8389-3 was obtained in 2019 to reflect additional acres being irrigated and
additional pump rate to reflect the pumping capability at the Missouri River pump station. This
water permit has not been inspected for the purpose of licensing of the water right for the level of
development.

A copy of Water Right No. 5505-3 and Water Permit No. 8389-3 are attached to the email.

enclosures
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