Considered: Vested QUH' Claim * :
WATERRERMTF NO.  §3577-3

HAP No. _garme 495 - 4230

Name of Appllcant CC"_CA‘I CQSSQY\S
rost OFfice Address _(Rucke 1, Box 4-, Farestbucq SO s2337

Amount of Water Claimed Total Acres /(/A

Source of Water Supply ] oarmes e\/ev‘

Water to be used for rec .pqq-Her\ County SC‘AEON’I

About 2_ miles S of Fove wWe .

PROOF OF PUBLICATION: Recelved Not Recelved

APPLICATION: Approved Subject to

F.F.e C.L. Adopted Not Approved Deferred

PRIORITY Date Recelved §¢’D~f— 8, 985 Fee (&2 Remarks 1
Corrected Application Recelved Perlod of Annual Use Jawn !l — Dec 3] 1
WATER QUALITY APPROVAL RECEIVED APPROVED/CONDITIONAL (Circle one) w‘j
Wi-1 Description same as Application YES NO__ REMARKS

.

[ T

Diversion Point _ fo e NEL M % sechon J% —
T 106 A/ -R60W/

Land to be Irrigated /4

Well Log: Driller __ /A Licensed YES NO

Depth of Well. REMARKS

Type of Map aer»'«‘al«n"-‘ PREPARED BY Gordom Fev scSReviewed and the Number
{ g é ;
assigned on OQ,'LSloU R R /q %9 By Uv:ﬂ




FORM 2: Application for uses other than irrigation (type or print) Mail to: Water Righ[S Div.
v : ; E. Capitol
No.8387-3 Hydrologic Unit {816 GO I} ?’Qizrre SDPE’;)SOI
Map No. _same. Basin _James Kiver (605) 773-3352
NewspaperMﬁE&aﬁ#ﬁ%@ﬁﬁl

Application For Permit To Appropriate Water Within The State Of South Dakota

Check use of water: Industrial D Commercial D Municipal D Other Common Distribution System D
Rural Water System D Suburban Housing D Geothermal Heat D Institutional D Recreational E
Domestic D (above 18gpm) Other D

Type of Application: Check one or more of the following

New D Vested Right E Future Use D Change Use D

D Amend Permit No.—____ with old priority date retained
L : L : &
Change diversion point(s) D Add diversion point(s) D Other D Sy ﬁévﬁ's‘?} &
6 \
D Application to: Change diversion point(s) D Add diversion point(s) D on Permit N()\949 iji}?/
D Construction to use water reserved by Future Use Permit No.
1. Name ol Applicant Cecil Cassens Phone No.605 495 4230
Post Office Address R. 1 Box 4 Forestburg State SD__57338
(Street. RR or Boxj (Cityy 7ip Code
2. Amount of water claimed (c.[.s) __Maintain a water depth of 4*' to 5' deep directly above = 370 AF
crossing. R
3. Source of water supply Natgpeal yunoff James River
1. Location of point of diversion Section 18-106-60. See areal map enclosed.
Sanborn

County

5. Counties where water will be used Sanborn

6. Annual period during which water is to be used Jan 1 - Dec 31

7. Give a brief description of proposed project. When available include any preliminary engineering report or other
reports or information that will help explain the project. (Attach sheet if more space is needed)

See attached sheets concerning the project.

Attachments:  Attach Form 2A if diversion from a well or dugout, or if storage of water, is proposed. Attach map
(see instruction)

STATE OF SgUTH DAKOTA)
anborn ss

County of )

I, Cecil Cassens the applicant, certify that I have read

this application, have examined the attached map and that the matters stated are true and that I intend, and am able o
‘ ,

+'complete the necessary construction. . .
TR Signed
(73R TR

W : 7 /<€f4/f
t N Subscribed and sworn to before me this /2 __ day of 2 W"&/\ 19349
f \r‘ : \ '

"4-{37 ‘I}/Iy'i Commission Expires June 25, 1993 Notary Fublic




SOUTH DAKOTA
VESTED WATER RIGHT NO. 5357-3

Date of Receipt of Claim September 18, 1989.

Date of Validation December 6, 1989.

The Water Management Board validated Vested Water Right Claim No.
5357-3 for Cecil Cassens, Route 1, Box 4, Forestburg SD 57338
with the following limitations, conditions and qualifications:

1. Vested Water Right No. 5357-3 authorizes impoundment of 370
acre—feet of water by a James River crossing (dam) located in the
NE1/4 NW1/4 section 18-T106N-R60W. No diversion of water from
the James River is authorized by this vested right.

2. The appropriated water is used to create an impoundment and
may not exceed the amount of water needed for beneficial use for
recreational purposes.

The water is to be used during the following annual period:
January 1 - December 31.

3. The priority date of the Vested Water Right is: January 1,
1936.

4. The water use system has been constructed and water has been
applied to beneficial use.

5. Water Rights obtained in compliance with the laws of the
State of South Dakota must not be unlawfully impaired by this
appropriation.
QUALIFICATIONS
That validation of Vested Water Right No. 5357-3 authorizes

storage of 370 acre-feet with an overflow elevation of
1216.2 feet msl.

Division of Water Rights
Dept. of Water and Natural Resources




STATE OF SOUTH DAKOTA

VESTED RIGHT WATER LICENSE NO. 5357-3

(1) Cecil Cassens of RR 1, Box 4, Forestburg SD 57338 made
Application No. 5357-3, September 18, 1989 for validation of a
vested right claim to impound 370 acre feet of water by a James
River crossing (dam), Sanborn County, South Dakota for
recreational purposes. Vested Water Right No. 5357-3 was
validated December 6, 1989, with a priority date of January 1,
1936. Construction of the described water supply system and
application to water to beneficial use has been completed and
complies with applicable provisions of South Dakota State Law.

(2) The applicant is entitled to impound 370 arce feet of water
with an overflow elevation of 1216.2 feet msl for beneficial use.
The location of the dam is: the NE 1/4 NW 1/4 Section 18, T106N,

R60W. No diversion of water from the James River is authorized
by this vested right.

(3) Pursuant to Section 46-5-30.1 Cecil Cassens of RR 1, Box 4,
Forestburg SD 57338 the holder(s) and/or owners(s) of Vested
Water Right No. 5357-3 is issued a license to impound 370 acre
feet of water by a James River Crossing (dam) with a priority
date of January 1, 1936 from the location specified in (2) of
this license. The water is to be used for the purpose of
recreational use. This license is subject to any limitations or
qualifications listed in Vested Water Right No. 5357-3 and
subject to South Dakota State Law.

JOUN HATCH, Chief Engineer

Water Rights Division

Department of Water and Natural
Resources

MAR 14 1930



(tvpe or print in k)

LWl Informaiion - Proposed construction

R Drill Hole Do Depth
b Casing Ty Diameter. Thickness
‘ Sareen vy Diameter Thickness
d- Granel Pack Thickness Length of Gravel Pack
S Depth to Top of Water Bearing Material
b Depth to Water (ground surface to water level)
g) Distance to nearest existing domestic well:
On applicants property On property owned by others

2. Dugout Information Estimates

a; Sviface Dimensions Depih

b Depth to water (ground surface 1o water level)
3. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below.
The locations of each dam should be shown on the map submitted with the application.

a)  Ifaprivate engineering firm or government agency was involved in the design of this dam please give their name
and address

b) Frecboard

<

o) Crest Width

Crest Length

e

d) Height !

water surface

¢) Primary Outer Capaciy
If Pipe, diameter

Secondary Spillway Capacity
Spillway width R

X & Y Slope
Upstream

Downstieam

Surface Area of Impoundment

Storage acre feet

Y,
ﬁ//44///s4/’111u') &P 4 e
~ 4

Signide of Applichnt Drainage area above dam

4-87 W -




Form 2B Affidavit of Water Use
No.

(Type or Print in Ink)

Note:  This Form is supplemental to Form 2 and is to be used when an affidavit pertaining to constru
already constructed is needed, primarily with vested right claims.

Affidavit Of Construction Of Water Use System
And Application Of Water To Beneficial Use

Name of Applicant (Same as Form 2) ___ Ceacil Cassens

Post Office Address R. 1 Box 4 Forestburg, SD 57338
(Street, RR or Box) (State) (Zip Code)

A. Notice of Appropriation Date of Posting

Date of recording Recording date

Where Book Page

B. Date of start of construction of water supply system __°_V‘La_\_n3“ ;r (BGY
C. Date that water was first applied to beneficial use
D. Name of owner of original water supply system

E. Amount of water originally applied to beneficial use

F.  Present Use of Water - Amount of water now being used

Date that this water was first used /236 (re S‘"’qr ed)

G. Chronological History of Water Use

see attachment Ha

Attach to this Form 2B any copies of notices, postings, filings, publications, affidavits, or other records that apply. You may
also attach any written statement by you, or by others, that you deem pertinent.

State of South Dakota )

SS
County of Sanborn )

I, Cecil Cassens the applicant, certify that I have read the foregoing

R (print or type) )
nd-thatithe matters therein stated are true.

A
\\\wx R e -
BN Lok, /," o .
Sy oy Signed

N . :
DENECS \ Subscribed and sworn to before me W_ /5 19 %9

I
A BTN

' o . . { ; ;y )
“"*My‘k Ci‘oz'f.uﬁi%s §i'on Expires June 25, 1993

R Notary Public or other qualified offfcer

‘ .
' .
SRS

P i Sy . . .
’//z;;/l, h e\«ﬂ'(‘ﬁd\\ kg%n‘ed do herepy certify that I know about the water use system described above, that I have read the foregoing,
dnd,ghat, e matters therein stated are true.

19

(Print name)

19

(Print name)



LocaTrion —~ Sé‘f/cp'_/db*éd

AV D Ouom SR L Sem b orms 0403(/"}/

e !(! Fivor —==I"]

.z“i

D

-
~

C."')' "'/U i@ 7

ouiver= nyve JepPP

7 u_;_/.) 4? od a’

lo u d

‘_."/

jeszanT —
=

\'ré/—/’ 5.‘{'7 b)Q;,
/ beTe fipr’ 3/
V2 -

4

ETAQ { (32 S5€x




Jemes Rroee
—é(ou)

J

¢ .‘H > Q!\ Zop~ 200 aélc [/ T(:T,g, ﬂ yeqgale€~
/—7f/av A imsT / 0= 2ac )/ s _ 92%‘&51-3#0‘-’

AT e~ aT Cvl.f/i'-hj'
Loere , (AW (\ £ <

”/7/7}_’/{/77747?// ¢




3 : § - .
Arrow izﬁ'l_catas ,s.tte
of the restoration project.

) . -l
e detrn - L

'3«;‘_{'.!"-“‘_ L‘.‘] €, 5 o i
A <‘ € L-'/ f’jx"{ i 7

e Th. T N —




WY N w T -r--—-r‘———'-———-‘w—v‘ ._-r-—--'—-—-—-. R N T =T e——wyrsw
. RECEIPT ]
Division of Water Rights 41170
South Dakota Department of Water and Natural Resources
Pierre, October 4 _19_R9
RECEIVED OF Cecll Cassen 5, RR #1 Box 4, Forestburg, SD 57338

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No._ ..~ /. to Appropriate Water, to con- . Ml

struct works and to put water to beneficial use 1300
Fee for Application for Permit No._______ to Appropriate Water for

Future Use
Fee to retain Future Use Permit No.__ after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No.
Fee for Filing Transfer Form
Fee for Filing Extension Request
Fee for Certified Copy of
Fee for Print Copy of Map
Fee for Certifying
Fee for

{Any Other Work Provided by Law) Total 1800
By =;:_L1_M"“J L ¢ L J =y
Chief Engineer |JYUw




4a. Activity. December 2, 1088

Restore historical rock crossing on the James River in Sanborn
County, South Dakota. Location Section 18-106-60, first known as
Sibley Crossing , constructed in 1864 when General Sibley pursued the
Indians across the James River after the New Ulm Massacre-—later known
as Rodee Crossing——in the early 1930’'s, 1t was restored again by the
Public Works Administration.

Now, part of the Crossing on the north side is washed out and
causing river bank erosion. Ve plan to restore the damaged part of
the Crossing to the original level of the Crossing, which would keep
the water back of the Crossing to a depth of approximately 4 to 6
feet, overflow would again be diverted into the main river channel.

Ve would follow engineer’'s specifications—~there is an abundance
of rock near the location and local equipment is available for
construction. Full coordination would be follwed with James River
Vater Development District and the Sanborn County Vater Shed District.

4b. Purpose.

To correct bank erosion-—-provide habitat for fish and
wildlife-~for recreation—--to subirrigate the surrounding area.
Farmers and ranchers consider this beneficial in the production of
livestock.

Ve would like this scenic area preserved.
/s
(¥4
Cecil Cassens

R. 1 Box 4
Forestburg, SD 57338

See exhibits 1, 2, 3 and 4 attached hereto.




DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, OMAHA DISTRICT
215 NORTH 17TH STREET
OMAHA, NEBRASKA 68102-4978

REPLY TO
ATTENTION OF

September 11, 1989

Federal Building, Room 260
Pierre, South Dakota 57501

Mr. Cecil Cassens
Route #1, Box 4
Forestburg, South Dakota 57338

Dear Mr. #Cassens:

We have reviewed your request for Department of the
Army authorization for the restoration of a crossing to
divert water into the center of the channel located in
Section 18, Township 106 North, Range 60 West, Sanborn
County, South Dakota.

Based on the information you provided, this office
has determined that your proposed work within South
Dakota is authorized by the Department of the Army
Nationwide Permit found at 33 CFR § 330.5(a) (3).
Enclosed is a fact sheet which fully describes this
Nationwide Permit and lists the Special Conditions
which must be adhered to for this authorization to
remain valid.

Although an Individual Department of the Army
permit will not be required for the project, this does
not eliminate the requirement that you obtain any other
applicable Federal, state or local permits as required.
Please note that deviations from the original plans and
specifications of your project could require additional
authorization from this office.

Should you at any time become aware that either a
threatened or endangered species or their critical
habitat exist within your project area, you must
immediately notify this office.




You are advised that this verification of the
nationwide permit authorization is wvalid until
September 11, 1991.

If you have any questions concerning this
determination, please feel free to contact this office
at (605) 224-8531 and reference to Nationwide Permit
application number SD-89-0229.

Slncerely,

Suedkamp
SD Field Office Manager
Regulatory Branch
Operations Division
Enclosure




E. 1 Box 4
Forestburg, SD 57338
September 15, 19089

Water Rights Division
523 E. Capitol
Pierre, SD 57501

Dear Sirs:

After visiting your office about one year ago and our recent telephone
conversation concerning a historic crossing on the James River, I am sending
necessary application forms and information needed to apply for vested water
right permit.

Enclosed find type and purpose of the project, approval from the Corps of
Engineers provided under law (33 C.F.R. Part 330.5 Nationwide Permits), WVater
Rights Division Forms, Map, and $15. 00 check.

Ve have one local newspaper serving Sanborn County, The Woonsocket News,
Woonsocket, SD 57385.

If you need any further information, please call or write.
Very truly yours,

assens



NAME: Cecil Cassens
ADDRESS: RR 1, Box 4, Forestburg SD 57338
DATE: October 11, 1989

REGARDING: Phone conversation with Cecil Cassens concerning
vested right claim for James River crossing

Cecil Cassens called to determine the status of the vested right
claim submitted on September 18, 1989. I informed Mr. Cassens
that the application had not been reviewed but would be soon.

Mr. Cassens was interested with proceeding with the restoration
as soon as possible since the river flow is low and the weather
is good. I informed Mr. Cassens that the earliest the claim
could be considered would be the December Board meeting, but I
could not make any guarantees. I also told Mr. Cassens that an
on-site inspection would be needed prior to the application being
considered by the Water Management Board.

1 asked Mr. Cassens about the priority date to be assigned this
application. Mr. Cassens stated that the dam was rebuilt in 1936
by the Public Works Administration and this was the claimed
priority date. Mr. Cassens instructed me to add this date to the
Affidavit of Water Use. According to Mr. Cassens, most of the
damage to the crossing had occurred within the last 3 years.

Mr. Cassens was interested in proceeding with the repair work as
soon as possible because the river is low and the weather is
good. I informed Mr. Cassens that if a valid vested right claim
does exist then the Water Rights Division can not prohibit any
needed repair or maintenance work. I then informed Mr. Cassens
that the Water Management Board would determine whether or not
the claim is valid. If the claim is denied, then either a new
application would need to be approved or else the repair work
would need to be removed.




Water Rights Division - DWNR File No.

Conversation or File Documentation

NAME OF PERSON OR FILE: CQC »_, CO&SS-QV\S

ADDRESS : ﬁl , ﬁQx 4ﬁ Forve ur“j COUNTY;_SQQLJ.Q_C_&

aTe: (ot 42 1999 TELEPHONE
RE: __ st mated] S‘l‘ov-aae hehimdl (‘rcssf?\g

COMMENTS :

ASSULm:ha A MOXimur. n‘eo'Hg ofF S'Q:e‘(" wate,
/mOOyLnn(QO( Le o d q—‘-amce of Qﬁf)romeq*;iLy /O
Ml/€,5 :A,ngj(:r(ogm Q/ésu_uﬁ ‘H« ploec(f.)’asn Ttns (D wmile
m-!-umcg_ consssts of a[/)OmeJmaCl'e_’v C?Cl 00Q Let oF
river [e.nq"HL ASSum'% on averaal y vl w:ﬂ!:”‘\ op

J
90 Get ’f‘Le_ csurface area /s /26 acces. 'ﬁert'gre/ "/J\e

a/)orommork (“‘nr‘o\qt 4Q .
[ J

_B&SQJ an SCS me."H\oci -

/26 SA x Sgej'olee’n)( &Q"{Z&f of G4 == 370 ac-E+
ol &org&g

This /s on}/y G\J'ou\a)}\ AID’OfOKL.mi"“QJ’\.

€T (‘on"{’o&eop Cec. | Ca&ﬂer\s reﬁara(fno "'Hus S'meae
s ;§~\acxe_ ;zy\nﬂ. 4/44ru <jlk§5;gvxﬁ CXQv~ee>a£‘j 6Tff’ -que, €5T4ﬂ ﬂ«¢¥#ﬂ3
(‘ou\'vzq L& use_o( Cor :H/ns aﬂﬁ/vcct"‘ron

File in Permit or other file as necessary. Use to do
what the other party was told; why action or decisj

L4/82



Report on Application No. 5357-3
Cecil Cassens
October 30, 1989

Application No. 5357-3 submitted by Cecil Cassens requests the
validation of a vested right claim for an impoundment of
approximately 370 acre feet of water on the James River. The
impoundment is created by a crossing dam on the James River. The
location of the structure is in the NE1/4NW1/4 of section 18;
T106N-R60W. The structure stores water at a depth of
approximately 5 feet with the dam crest being approximately 6
feet below the top of the river bank. This application claims a
1936 priority date for the storage of 370 acre feet for
recreational purposes. No pumping or diversion from the
impoundment is authorized by this application.

DISCUSSION

Cecil Cassens requests a vested right based on the date that the
Public Works Administration restored the crossing. The history.
of water use is as follows:

The crossing was first known as Sibley Crossing constructed
in 1864 when General Sibley pursued the Indians across the
James River after the New Ulm Massacre. It was later known
as Hodee Crossing. The crossing was washed out in the early
part of the century and in the 1930’s it was restored by the
Public Works Administration.

The structure is again in need of some restoration work,
therefore this request is being made to verify the right to
maintain this structure.

According to Cecil Cassens, the north portion of the crossing was
washed out 2 to 3 years ago. Because of the wash out, river bank
erosion is occurring. The plans are to restore the damaged part
of the crossing to the original level. This would keep the water
behind the crossing at a depth of 4 to 6 feet and the overflow
would again be diverted into the main river channel.

The project is being coordinated with the James River Water
Development District and the Sanborn County Watershed District.
The purpose of the restoration work is to correct the bank
erosion and provide for fish and wildlife habitat and recreation.
An elevation of the crossing crest has not been set. The
crossing should be surveyed to determine the elevation to which
it can be restored.



Jim Ollerking, Corps of Engineers, was contacted regarding the
structure. He stated that he conducted an inspection of the
crossing. He did note that a portion of the structure was washed
out. The Corps has approved the restoration work.

CONCLUSIONS AND RECOMMENDATION

Application No. 5357-3 is to validate a vested right claim to
store water behind a crossing on the James River. A portion of
the crossing was washed out only 2 to 3 years ago. There has
been no abandonment or forfeiture for nonuse in excess of 3 years
according to statements made by Cecil Cassens. A survey of the
crossing elevation is needed for incorporation of the mean sea
level elevation into the vested right claim. It is recommended
that the vested right claim be validated with a January 1, 1936
priority date subject to the establishment of a mean sea level
crest elevation on the crossing prior to the hearing.

C::jEE:ts Winterton

Natural Resources Engineer



RECOMMENDATION OF CHIEF ENGINEER FOR VALIDATION OF VESTED WATER

RIGHT APPLICATION NO. 5357-3, Cecil Cassens

Pursuant to SDCL 46-2A-2, the following is the recommendation of
the Chief Engineer, Water Rights Division, Department of Water
and Natural Resources concerning Validation of Vested Water Right
Application No. 5357-3, Cecil Cassens, Route 1, Box 4, Forestburg
SD.

The Chief Engineer is recommending VALIDATION of Application No.
5357-3 for storage of 370 acre feet of water behind a James River
crossing dam. The height of the dam is approximately 5 feet with
the dam crest approximately 6 feet below the top of the river
bunk. Validation is recommended provided the actual feet above
mean sea level (msl) elevation is determined prior to December 6,
1989. The msl elevation will be made part of the vested right
validation. Validation is recommended because 1) water has been
appropriated as described for recreational use with a priority
date of January 1, 1936, 2) the use has been developed without
unlawful impairment of existing rights, 3) the use is a
beneficial use and 4) it is in the public interest with the
following qualifications:

That validation of Vested Water Right No. 5357-3
authorizes storage of 370 acre feet with an overflow
elevation of feet msl.

See the attached report for additional information.

JOHN HATCH, Chief Engineer
October 31, 1988
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LETCHER QUADRANGLE

117 - SCUTH DAKOTA

LINE 1 FEET

E.B. Shafer, 1954; Book CV-608

Forestburg, 2 mi S. of, 210 ft N, and 37 £t W. of dim crossroads, near cor. of secs. 11, 12, 13 and
th, T. 106 N., R. 61 W., 1 £t W. of fence and on a slight rise, in concretc post; standard tablet
stamped "TT 1 LB 195h" 1285.06¢

Reference mark No. 2, 343 [t 5. 0F TabIet, I Tr ST MmNy 0 I V. and saie elevatic: as cross track
road, 10 ft S, and 1 ft W. of cormer fence post; top of small granite boulder; chiseled square 1282.86

Reference mark No. 1, 335 ft NE. of tablet, 97 £t E, of center of road, on SW, comer of concrete walk
leading to front entrance of farm house 1299.36

Forestburg, about 3.5 mi S. and 1 mi W, of, 39 £t W, of N.,-S. road, 426 £t S. of private drive to
house on E, side of road, 750 ft N. of E.-W. fence, near quarter cor. secs. 22 and 23, T. 106 N.,
R. 61 W., 1 ft W, of powerline pole, in concrete post; standard tablet stamped "IT 2 LB 1954"
(Destroyed 5-75, AJK) 1300,084

Reference mark No, 2, 780 £t S. of tablet, U8 ft E. of center of road, 18 £t E. and 3 £t N. of corner
fence post; on top of large granite boulder, chiseled square 1291.06

UE 2 A, 0.7 mi S. ot tablet, 53 £+ S. and 34 £t E. and 6 £t higher than center of crossroads, top of
large granite boulder, chiseled square 1291.63

I *:her, 4 mi N. of, 260 £t N. and 38 ft E, of crossroads, near cor. secs. 26, 27, 34 and 35, T. 106
d.s Re 61 W., 21 £t N, of private drive, 1 ft W. of power line pole and 2 ft E. of fence; in concrete

post, standard tablet stwuped "TT 3 LB 1954 (Not fownd, probably destroyed, 5-75 A.J.K.) 1297.5,,
¢
Reference mark No. 1, 170 £+ N. of tablet, 25 ft E. of center of road, in base on ¥. side of northern-
~ most tree of a group of small trees; top of R.R. spike 1291.04
UE 34, 0.5mi S, of tablet, 58 £t S. and 35 £t W. and 0.9 ft lower than center of rci: at fence

E.-W,, on top of large gsranite boulder; chiseled square 1289.57
Letcher, 2 mi . of, 520 ft N. and 38 ft W. of crossroads, near cor. secs. 2, 3, 10 ani 1, 7. 105

N., R, 61 W., 1.5%0 £t S, of fence W., and 3 't W. of power line pole, in top o zoncr-' Lost; a

standard tablet stamped "TT 41 DC 1953" ' 1297.127

Reference mark No, 1, 145 ft SE, of tablet, 4O ft E. of center of road, in base on W, side of small
poplar tree; top of R.R. _.ike 1295,56

Reference mark No. 2, 5S40 £t S. of tablet, 15 ft S. and 25 £t W. and same elevatior s center of cross-
roads, on S. end of 1i-in, iron pipe culvert; punched hole 1297.8

UE 41 4, 0.6 mi S. of tablet, 28 £t W. of center of road at fence E.-W., 2 £t SE. of Fasternmost of
double power line pole. same elevation as center of road, top of snall granite rock; chiselel square
1258.17

lLetcher, at E. edge of, 750 £+ N. and 36 £t W. of crossroads, near cor. sees. 14, 15, 22 and 23,
T. 105 K., R. 61 W., 26 ft S. of & street and 2 ft W, of power pole; in concrete post, s*ndard
tablet stamped "TT U4 LB 1954 1298.607
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REVISED RECOMMENDATION OF CHIEF ENGINEER FOR VALIDATION OF
VESTED WATER RIGHT APPLICATION NO. 5357-3, Cecil Cassens

Pursuant to SDCL 46-2A-2, the following is the revised
recommendation of the Chief Engineer, Water Rights Division,
Department of Water and Natural Resources concerning Validation
of Vested Water Right Application No. 5357-3, Cecil Cassens,
Route 1, Box 4, Forestburg SD.

The Chief Engineer is recommending VALIDATION of Application No.
5357-3 for storage of 370 acre feet of water behind a James River
crossing dam. The height of the dam is approximately 5 feet with
the dam crest approximately 6 feet below the top of the river
bank. Validation is recommended because 1) water has been
appropriated as described for recreational use with a priority
date of January 1, 1936, 2) the use has been developed without
unlawful impairment of existing rights, 3) the use is a
beneficial use and 4) it is in the public interest with the
following qualifications:

That validation of Vested Water Right No. 5357-3
authorizes storage of 370 acre feet with an overflow
elevation of 1216.2 feet msl.

JOHN HATCH, Chief Engineer
November 14, 1989




y L\i ni,&' “\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

November 1, 1989

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT THE
NEWSPAPER RIGHT AWAY.

Cecil Cassens
Route 1, Box 4
Forestburg SD 57338

Dear Mr. Cassens:

Your Application No. 5357-3 for a vested water right claim has been examined and found to
comply with the South Dakota Water Laws and applicable rules. A notice of your claim has
been sent to the Publisher of the Woonsocket News printed at Woonsocket SD. For your
information, a copy of the notice, the recommendation of the Chief Engineer and a report
on the application are enclosed. Please review the notice and notify this office, if you
have any corrections or questions.

Be sure to contact the above newspaper to authorize publication of your notice of hearing
to validate a vested right and to arrange for payment. Early contact with the paper can
eliminate delays. The publisher has been instructed to publish your notice once each week
for two consecutive weeks with the last publication to occur twenty days before the board
meeting. We must receive Proof of Publication before the application can be considered by
the Water Management Board.

Since ely?

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures




y L\i liSA' 4\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

November 1, 1989

Woonsocket News
Box 218
Woonsocket SD 57385

ATTENTION: Legal Department

Enclosed is a Notice of Hearing to Validate Vested Right Application No. 5357-3 to be
published twice. Please publish the notice on or before November 8, 19838 with the second
publication 7 days later.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE 1S TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is Cecil Cassens, Route 1, Box 4, Forestburg SD 57338.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made

in the second publication. Publication errors can invalidate the public notice and cause
the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit application cannot be considered by the Water Management Board until proof of
publication has been received.

Py

Ron Duvall
Natural Resources Engineer
'605 773-3352

enclosures
CUT HERE

FIRST TRANSMITTAL NOTICE TO: ATTN: Ron Duvall

Water Rights Division

523 E Capitol

Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of Hearing to
Validate A Vested Right Application which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper




Instruction to Newspaper - Publish first Notice on or before November 9, 1989 with 2nd
publication 7 days later. The applicant is responsible for payment.

NOTICE OF HEARING To Validate
Vested Water Right Application No. 5357-3 to Appropriate Water

Notice is given that Cecil Cassens, Route 1, Box 4, Forestburg SD 57338 has filed an
application to validate a vested water right claim for impoundment of approximately 370
acre-feet of water by a James River crossing (dam) located in the NE 1/4 NW 1/4 Section
18-T106N-R60W. The restoration of the dam across the James River is to store water at a
depth of approximately 5 feet with the dam crest being approximately 6 feet below the top
of the river bank. This application claims a 1936 priority date for storage of 370 acre-
feet for recreational purposes. No diversion of water from the James River is authorized
by this application.

Pursuant to SDCL 46-2A-2, the Chief Engineer of the Water Rights Division recommends
VALIDATION of Vested Water Right Application No. 5357-3 for storage of 370 acre—feet of
water behind the crossing dam. Validation is recommended provided the actual feet above
mean sea level (msl) elevation is determined prior to December 6, 1989. The msl elevation
will be made a part of the vested right validation. Validation is also recommended
because 1) water has been appropriated as described for recreation use with a priority
date of January 1, 1936, 2) the use has been developed without unlawful impairment of
existing rights, 3) it is a beneficial use of water and 4) it is in the public interest.
This application will be considered by the Water Management Board in Room 216, Joe Foss
Building, 523 E Capitol, Pierre SD on December 6, 1989 at 10:00 am. The Chief Engineer’s
recommendation is not final or binding upon the Board. The Board is authorized to 1)
approve validation, 2) approve the validation with qualifications, 3) defer or 4) deny
validation of the application based on the facts presented at the public hearing.

Any interested person that intends to participate in the hearing before the Board by
presenting evidence or cross—examining witnesses according to SDCL 1-26, must file a
written petition with BOTH the applicant and Chief Engineer by November 24, 1983. The
Chief Engineer’s address is "Water Rights Division, Foss Building, 523 E Capitol, Pierre
SD 57501 (605 773-3352)". The petition may be informal, but must include a statement
describing the petitioner’s interest in the application, the petitioner’s reasons for
opposing or supporting the application and the signature and mailing address of the
petitioner or legal counsel if legal counsel is obtained. The applicant need not file a
petition. Contact the Water Rights Division to request information on this application or
to assure access to the hearing by the handicapped.

This hearing is an adversary proceeding. Any person filing a petition and/or the
applicant have the right to be represented by a lawyer. These and other due process
rights will be forfeited if not exercised. Decisions of the Board may be appealed to the
Circuit Court and State Supreme Court as provided by law. The time of the hearing will
also be automatically delayed for at least twenty days upon written request to the Chief
Engineer from the applicant or a petitioner. The request for a delay must be received by
November 24, 1989,

This application is made pursuant to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46-1-15;
46-2-3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14,
46-2A-15, 46-2A-18; 46-5-1 thru 46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25,
46-5-30.2, 46-5-30.4, 46-5-31, 46-5-49; and Board Rules ARSD 74:02:01:01 thru 74:02:01:15
and 74:02:01:19 thru 74:02:01:22.



Form 8 - Proof of Publication

PROOF OF PUBLICATION
STATE OF SOUTH DAKOTA )

g ) ss.
County ~ by, )
1, Gerald W. Klaas

certify that the attached printed Notice was taken
9 ) wgyisochet Qeoea

from the

A newspaper which during the whole time of publication of
said notice herein after stated, has been and is printed and

published in the
¢ Zt{/ of 1 ez /Le‘(f
+

County of f‘i’&c“*("fcr/f/*\ and State of South Dakota;
that the said notice was published in said newspaper on the
following two dates:

YL HLLAL:"“ g, 1449

%’b-&n\f@v‘/ //\ ) 7}(7

LI
~__

(Signature)

Publisher

(Title)

Nov. 16, 1989

(Date Signed)

$45.65

Cost of Printing:

5-88

NOTICE OF HEARING To
Validate Vested Water Right
Application No. 5357-3 fo
Appropriate Water

Notice is given that Cecil Cassens,
Route 1, Box 4, Forestburg, SD 57338
has filed an application to validate a
vested water right claim for im-
poundment of approximately 370
acre-feet of water by a James River
crossing (dam) located in the NEVa
NW4, Section 18-T106N-R60W. The
restoration of the dam across the
James River is to store water at a
depth of approximately 5 feet with
the dam crest being approximately 6
feet below the top of the river bank.
This application claims a 1936
priority date for storage of 370 acre-
teet for recreational purposes. No
diversion of water from the James
River is authorized by this ap-
plication. :

Pursvant to SDCL 46-2A-2, the
Chief Engineer of the Water Rights
Division recommends
VALIDATION of Vested Water
Right Application No. 5357-3 for
storage of 370 acre-feet of water
behind the crossing dam. Vatidation
is recommended provided the actual
feet above mean sea level (msl)
elevation is determined prior to
December 6, 1989. The msl elevation
will be made a part of the vested
right validation. Validation is also
recommended because 1} water has .
been appropriated as described for
recreation use with a priority date
of Janvary 1, 1936, 2) the use has
been developed without unlawful
impairment of existing rights, 3) it is
a beneficial use of water and 4) it is
in the public interest. This ap-
plication will be considered by the
Water Management Board in Room
216, Joe Foss Building, 523 E.
Capitol, Pierre SD on December 6,
1989 at 10:00 a.m. The  Chiéf
Engineer’s recommendation is, not
final or binding upon the Board.
The Board is authorized to 1Y ap-
prove validation, 2) approve the
validation with qualificafions, 3)
defer or 4) deny validation of the ap-
plication based on the facts presen-
ted at the public hearing.

Any interested person that intends
to participate in the hearing before
the Board by presenting evidence or
cross-examining witnesses accor-
ding to SDCL 1-26, must file a writ-
ten petition with BOTH the applicant
and Chief Engineer by Nov. 24, 1989.
The Chief Engineer's address is
‘“Water Rights Division, Foss
Building, 523 E. Capitol, Pierre SD
57501 (605-773-3352).”” The petition
may be informal, but must include a _
statement describing the
petitioner’s interest in the ap-
plication, the petitioner’'s reasons
for opposing or supporting the ap-
plication and the signature and
mailing address of the petitioner or
legal counsel if legal counsel is ob-
tained. The applicant need not file a
petition. Contact the Water Rights
Division to request information on
this application or to assure access

- to the hearing by the handicapped.




This hearing is an adversary
proceeding. Any person filing a
petition and/or the applicant have
the right fo be represented by a
Jawyer. These and other due process
rights will be forfeited if not exer-
cised. Decisions of the Board may be
appealed to the Circuit Court and

State Supreme Court as providad by
taw. The time of the hearing will also
be automatically delayed for at least §
twenty days upon written request to
the Chief Engineer from the ap-3
plicant or a petitioner. The request
for a delay must be received byd
November 24, 1989. .
This application is made pursuant §
to SDCL 46-1-1 thru 46-1:9, 46-1-12'%
thru 46-1-15; 46-2-3.1, 46-2-9, 46-2-11. %
46-2-13, 46-2-17; 46-2A-) thru'46-2A-10, %
46-2A-12, 46-2A-14, 46-2A-15; 46-2A-18; 3
46-5-1 thru 46-5-11, 46-5-13 thru 46-5- #
15, 46-5-24, 46-5-25, 46-5-30.2, 46-5-30.4,
46-5-31, 46-5-49; and Board Rules §
ARSD 74:02:01:01 thru 74:02:01:15 §
and 74:02:01:19 thru 74:02:01:22,
w7-2



AL\iuieAi' M\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

November 15, 1989

Cecil Cassens
Rt 1, Box 4
Forestburg S} 57338

Dear Mr. Cassens:

Enclosed is a copy of the Revised Recommendation of the Chief Engineer for Validation of
Vested Water Right Application No. 5357-3. This application will be considered on
December 6, 1989 as stated in the notice.

Sincerely,

SooviLs) &%/Jaa,é

KAREN SCHLAAK

Senior Secretary
Water Rights Division
605 773-3352

enclosure



y L‘Li i‘*’ 4\ Department of

Water & Natural Resources

~ Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

MAR 14 1930
5357-3

Cecil Cassens
RR 1, Box 4
Forestburg SD 57338

Dear Mr. Cassens:

Enclosed are your Validated Vested Water Right and Water License

No. 6357-3. As long as you use the water beneficially, as stated
in the Water License, the State Water Laws provide that you have

a continuing right to use the water.

Very trul

N HATCH, Chief Engineer
Water Rights Division
(605) 773-3352

enclosures




4 L\i i‘*’ %\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

April 2, 1991 5357-3

Cecil Cassens
Rt 1, Box 4
Forestburg, SD 57338

Dear Mr. Cassens:

I am contacting irrigators and water users on the James River to
advise of the low flow conditions in the James River and
potential of shut off orders being issued. Due to the continuing
drought, the James River basin, in both North Dakota and South
Dakota, is supplying the river with below normal runoff.

The following is the latest flow (cfs) information on the river:

Date Ludden Columbia Ashton Huron Forestburg Scotland
3/28/91 79.1 0.0 6.6 2.3 19.2 23.7
3/29/91 79.1 0.0 6.3 13.0 17.9 22.8
4/01/91 79.1 0.0 6.1 11.1 18.5 10.0

Note: The flow at Ludden is from in stream ice melt with little
or no runoff occurring.

We will continue to closely monitor the flow in the river.
Unless flow conditions improve in the next two to three weeks,
shut off orders may have to be issued to all James River water
users except for the City of Huron, which has senior water
rights.

If you have any questions, feel free to contact Mark Rath or Del
Brosz. Phone (605) 773-3352.

Very truly yours,

JOHN HATCH, Chief Engineer
Water Rights Division
(605) 773-3352
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