“3

Considered: - .
WATER PERMIT NO. S3(3-3

HAP No. <some Qbb=- S¥7I

Name of Appllicant Rernow*o( Alearman

Post Offlce Address /R , Rox 12.0 , TJeflerson 8D $703%

Amount of Water Claimed /.71 L Total Acres /2.0
Source of Water Supply gm,w\,ﬂ woc\-er- - | w{”

Water to be used for ., prioaton county (A, on

About 4—'}‘ miles L)5’(,() of \R%Son .

PROOF OF PUBLICATION: Recelved Not Recelved

APPLICATION: Approved Subject to

F.F.& C.L. Adopted Not Approved Deferred
PRIORITY Date Recelved ﬁ/Mar 2%) 1929 Fee =5~ Remarks
Corrected Application Received Perlod of Annual Use Junel — Auq 20
WATER QUALITY APPROVAL RECEIVED ,ﬂ,p, [o; 199 APPROVED/ (Circle one)
Wi-1 Description same as Application YES_@O_____ REMARKS

Diversion Point we” . neor cen“kr o S%_

sechion 3 =TRIN-R49W
Land to be Irrigated &)’/2 QEZ]/ SEZ{S(A)Z/ < —
Sfo"vLJ‘a)r\ 3 -] 2?/(/- /QL{‘C?W o N
S . \:\\\
%‘\\ .
Well Log: Oriller SO GQ@‘QQ{QQ( Qaryey Licensed YES NO
/
Depth of Well-__/ /() Lot REMARKS _ ahsor vartion el |=/360 et S

oﬂ Dmﬁoseoé w(” 5‘14‘(
Type of Hap ae :]2] Ql\ﬁ! PREPARED BY Z_o,,u‘g DQ,SWQL Revicwed and the Number

assigned on %(r. 3@/ /9?? By M




FORM 2: Application for irrigation (type or print) Mail to: Water Rights Div,
in South Dakota

No.5313-3 Hydrolggic Unit LI 70 1Ol e 5D 87501
(See instructions) Basin 1 SSour, Ve 6l05 7’73-3352
Newspaper i Le = : (605)

Application For Soil/Water Compatibility Permit and Permit To Appropriate Water

Type of Application: New D Vested Right D Amend Permit No.
| Change Acreage O Change diversion point(s) D Add diversion point(s)

D Add Acreage D Increase diversion rate D Other
1. Name of Applicant Becaacd Meaconan - Phone No. —266-53711
Post Office. Address —_RBY CGox 190 _Jofferson Sate — Sl BT1O3R
(Street. RR or Box) (City) Zip Code
Amount of water claimed (c.f.5) 1.71 Total acres irrigated £20

Source of Water supply _C}sie..p_j.nmr;cf.mali 7
Location of point of diversion’ Nevihwcel Cornen 6FThe _j MZ—}’L‘;"E 4. Zec.

) A A
VA

County /inian

Counties where water will be used Llnioo

Annual period during which water is to be used "‘:ﬁ')ﬁ:‘e'—‘d:ag-: April 1 - October 31

List below cach forty acre subdivision, or lot, or {raction thereof and show number of acres to be irrigated in each.

. 1and Description ) No. Acres hr, Land Description ‘| No. Acres Irr.
Mald SEL 5ec3 X747 70
SWEGESL Sec3 F7-971 4O
SE’%’, 5)4/'{;“; sec 3 X749 + O

Attach sheet if more space is needed

Other:
Center Pivot:” Gun: (Specify) Elméplpe

Type of Irrigation: Gravity ————— Towline:

~ . [}
Crops to be Irrigated: Coce ¥ Sa:)m.a.nc

10. Give a description of proposed project. (Attach sheet if more-space is needed)

ﬂy a s /N"I/W(mh well and Flaa FjPe 7174&

Atachments:  Attach Form 2A if diversion {rom a well or dugout, or if storage of water, is proposed\;
inférmation and any other technical information.

STATE OF SOU"I'H DAKOTA)SS
County of —{Jacon )

I, _B@_ummﬂ_\mm_hc applicant, certify that I have read this application and examined the attached maps, that the
water sample, if needed, has been taken by the required proceduresand has notbeen adulterated ortampered with and is truly
representative of the water to be used, and that the matters stated in this application are true and correct.

Sig
. ‘,‘

Subscribed and sworn to before me this _3.3_:4, dayef—{
oz

4.87 : &”




SOUTH DAKOTA
WATER PERMIT No. 5313—-3 FOR IRRIGATION

Date of first receipt of application March 28, 1989.
Date Soil/Water Compatibility Permit received April 10, 1989.

The Water Management Board approved Water Permit Application No. 5313-3 on May 10, 1989
for Bernard Nearman, RR #1, Box 120, Jefferson, South Dakota 57038 authorizing the
construction of the water use system and the placing of water to beneficial use subject to
the following limitations, conditions and qualifications:

1. Water Permit No. 5313-3 appropriates 1.71 cubic feet of water per second from one
well (Missouri-Elk Point Aquifer) approximately 110 feet deep to irrigate 120 acres.
The well is to be located near the center of the S1/2 Section 3 and the acreage to be
irrigated in the W1/2 SE1/4, SE1/4 SW1/4 Section 3; all in T89N, R49W.

2. The amount of the appropriation may not exceed 2 acre feet per acre per year or
one-seventieth (1/70) cubic feet of water per second for each acre of land to which
water is actually and beneficially applied for irrigation. The water is to be used
during the following described annual period: April 1 to October 31.

3. The date from which applicant may claim right is March 28, 13889.

4. One-fifth of the construction is to be completed on or before November 10, 1991.

5. All construction is to be completed on or before May 10, 1994.
6. Water is to be put to beneficial use on or before May 10, 1938.

7. Water rights obtained in compliance with the laws of the State of South Dakota may
not be unlawfully impaired by this appropriation.

QUALIFICATIONS

1) The well authorized pursuant to this permit shall be constructed by a licensed well
driller and construction shall comply with Water Management Board Well Construction
Rules, Chapter 74:02:04.

2) The well approved under this Permit will be located near domestic wells and other
wells which may obtain water from the same aquifer. The well owner under this Permit
shall control his withdrawals so there is not a reduction of needed water supplies in
adequate domestic wells or in adequate wells having prior water rights.

3) This permit is approved subject to the irrigation water use questionnaire being
submitted each year.

WATER MANAGEMENT BOARD

SEP 12 1989

By: Y4
Chyef Engineer, Water Rights Division (date)
Depfartment of Water and Natural Resources




Form 2A

Supplemental Information

(type or print in ink)

1. Well Information - Proposed construction
1

a)  Drill Hole Diameter 24 Depth o'

b) Casing Type Pyl Diameter__/to ! Thickness _j/z "

c) Screen Type PV <lated Diameter—__1& " Thickness };’( "

d) Gravel Pack Thickness :L" Length of Gravel Pack 50‘

e) Depth to Top of Water Bearing Material /2

f) Depth to Water (ground surface 10 water level) /7’

g) Distance to nearest existing domestic well: ‘@ mle

On applicants proper%'ﬂé% W(’)Zgrowpd by Olh% 7 ,&%{ ;22; 7

2. Dugout Information Estimates |

a)  Surface Dimensions Depth |

b) Depth to water (ground surface to water level)

3. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below.
The locations of each dam should be shown on the map submitted with the application.

a)  IHaprivate engineering firm or government agency was involved in the design of this dam please give their name

and address

water surface

Signature of Applicant

17X ZAMAJ\’Z /;J)/[%m,w_v,

4-87

Freeboard

Crest Width

Crest Length

Height

Primary Outlet Capacity
If Pipe, diameter

Secondary Spillway Capacity
Spillway width

X & Y Slope
Upstream

Downstream

Surface Area of Impoundment

—_—

Storage acre feet

Drainage area above dam ___




NOT TO SCA LE

. 1,/‘;*)? / /J/‘L’{/_
7

(7 { A7 // ZV/?‘




RECEIVED OF
the following amount in fees for services rendered as provided for by law

Fee for Application for Permit No.S =12 -%  to Appropriate Water, to con-
struct works and to put water to beneficial use 225! 00

Fee for Application for Permit No.__________ to Appropriate Water for
Future Use

Fee to retain Future Use Permit No._____ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form
Fee for Filing Extension Request
Fee for Certified Copy of

Fee for Print Copy of Map
Fee for Certifying
Fee for

{Any Other Work Provided by Law) Total 225! 00

e o - T P T — - — ~ TR N N TR e —

RECEIPT
Division of Water Rights
South Dakota Department of Water and Natural Resources

Pierre, March 28 19 50



Department of Agriculture

Wi#1 SOIL/WATER COMPATIBILITY PERMIT Office Use Only
5/87 Division of Conservation I 4363 _I
WR#
OWNERS NAME; _ Jemard Hearuan OWNERS ADDRESS: A& 1. Box 120
Jefferson, 8D 57038
COUNTY LAND LOCATED IN: Uanion PHONE _266-5871
LEGAL DESCRIPTION: & wel [ surface
1. LOCATION _BW¥ corner of SB% Bec. 3I-TBINH-RASW
Depth
_Legal Description Acres Legal Description Acres
Nl SE Sec. 3-T89H-RAIW 40
BWy SEk - " 40
:1 ;'l E‘”*: " " m
TOTAL ACRES 4 120
OTHER:
2. TYPE OFIRRIGATION: GRAVITY ____TOWLINE CENTER PIVOT GUN (Specify\flogd-pipe
3. CROPS TO BE IRRIGATED: —__corn. sovbagns
WATER QUALITY:
4. WATER SAMPLE NUMBER _83-0125 7 ADJUSTED (SAR): 3.99
5. SALINITY (EC X 10°) 1400 8 PERCENT SODIUM___20.20
6. SODIUM (SAR): 1.36

Requirements: Al1 the soils of the area are subject

to seasonal high water tables, which may bacome
perched under irrigation & inhibit the leaching of
salts. To address this problem may include the
instalilation of artificial drainage, ie. tile drainage.
The areas mapped as Albatoa silty clay, depressiomal,
(Ad) & Fluvaquents, wet, (Fb) are subject to severe
watness problems & ghall be maintained in permanent
vegetation, unlessa drained.

Tha escarpment found in the MW portion of the project
will remain in permaneat vegetatiom.

Please be advised that in developing our recommendations,
we do not consider the Swampbuster Provision. Before

undertaking any drainage project, consult with your local
conservation distriect. 248 APPROVED XXX REQUIREMENTS

DISAPPROVED
WAIVER

' Soil/water permits will be recorded by the Department
e 7 i of Agriculture, with the County Register of Deeds.

Date




< 7olo-S 36

SOUTH DAKOTA WATER WELL COMPLETION REPORT 10-85
Location WIE Y Sec__ S Twﬁ?'?-e 0 ‘: Y42-00- [/ | well Owner:
O
County North Name 737!'4 C op
o 2 DO
U pNION [ | Address bl nte ™ S5 S /05Y
= + == Well Log’ Depth
Please mark well | | Formation From To
location with W E o f
an "X | | tu_dz‘_ 9 3
e o S g
A =
| | PN, Y ey //f ?(
.f = 4
: _Cm:LA/LAA_git?_za»-cﬂ 4 1333
1 mile g
» (<)
Well Completion Date V=3 e
PROPOSED USE:
O pomestic O Municipal [ Test Holes
Irrigation ] industrial D Stock
Method of Dalling:
fi o T AR A
CASING DATA
[J Steel k< piastic O other
If other describe
PIPEWEIGHT  DIAMETER  FROM TO  HOLEDIAMETER | STATIC WATER LEVEL 24 fant
- ! - >
2wt BT L N _O FT L IZF 22 N | i flowing closed in pressure P
LB/FT IN F1 a IN | GPM flow through inch pipe
—— LB/FT IN FT T IN | Controlled by [Jvaive [JReducers [J0ther
e LHVFT IN FT FT IN | If other; specify
Can well be completely shut in?
GROUT
Was the well grouted? Aves Cno
il g icx J p— WELL TEST DATA.
0 what depth
. Pumped
What is grouting material? TR i DB . ]
ailed escribe 7&:0-'-5 .
If cement, number of sacks? /¢
L [ other
Uesenbe grouting procedure @ tengus . st S AT - PP
v B Pumping Level Below Land Surface
&/ ft. After 2 Hrs. pumped /4 o © GPM
- ft. Afh H
What was grout weight? LE& - & LB/GAL = % et o
ft. After Hrs.  pumped GPM
SCREEN. [ Perforated pipe EManufactured
. REMARKS:
Diameter /& N length 44O FEET
Material e,
Slot Size Set From Feet To _Feet
Slot Size Set From Feet Ta ______ Feet
Slot Size Set From Feet To _______ Feet
Other information
Was a packer or seal used? [Jves @ND
If so, what naterial? This well was drilled under license # 24 /
Describe packer(s) and location? And this report is true and accurate. .
Drilling firm {515 .- //"-;1
. Signature of License Representative: %5739 10,,
e . 7] ; > I
Was well d.s?ma upon completion? [ ves  CIno Signatare & Well Gaer (& oiSONCF B
Explain e Loy 2o ppe \(3& /ATER RIGHTS
ﬁﬁ. 0 =

Bacteriological analysis Oves Bdno
Laboratory sent to

R e N A e

N7 rm'_so-’l'p‘
%egggz?-ztu




SOUTH DAKOTA GEOLOGICAL SURVEY

Locition 89-49-10 abbb

Location  NWALNWACNWANEL Secticn: . 89N “e W
TostMole: UN-T7F-3; Well: m Land Owner:
il Coumty:  Unirn Date:  9-8-77 Elevation: 1112 T
. Slog No Samples:  No Drilling Compeny: SD Geological Survey
Proket South Union County Geologist: Derric Iles
i Retary Yes Auger: Drillr:  Tim Kenyon
33 Thickness s 3 __mell_ww:n In ‘r:l:.‘- g
;F ] 2 Topsoil, dark brown, silty 0- 2
' 12 Clay, brown, silty 2- 1%
10 Clay, gray, silty 1ua 24
28 Sand, fine, silty 24~ 52
18 Gravel, fine to me ium 52- 70
29 Gravel, medium to coarse 70- 99
4 Fravel, fine to medium(?), silty 99-103
14 Silt, gray 103-117

Observation well: 100 feet of casing; slotted

from 67 feet to 97 feet

Total depth - 117 feet




Report on Application No. 5313-3
Bernard Nearman
April 3, 1989

This application proposes to appropriate 1.71 cfs from one well
approximately 110 feet deep to irrigate 120 acres. The well is
to be located near the center of the S1/2 of Section 3 and the
acreage to be irrigated in the W1/2 SE1/4, SEl1/4 SW1/4 of Section
3; all in TBY9N, R48W in Union County.

Aquifer Missouri-Elk Point (M-EP)

The Missouri-Elk Point is an alluvium mantled glacial outwash
(sand and gravel) which is predominantly under water table

conditions. However, because the alluvium consists of sands,
silts and clays portions of the M-EP Aquifer are under artesian
conditions. The M-EP Aquifer underlies 99,600 acres and contains

approximately 1.5 million acre-feet of recoverable water in Union
County (Hedges, 1982). The aquifer is hydraulically connected to
the Lower Vermillion Missouri Aquifer in Clay and Union Counties
and the M—-EP Aquifer in Clay County and the Big Sioux and
Missouri Rivers.

The Division of Water Rights monitors 27 observation wells
completed into the alluvium or M-EP Aquifer in Union County. One
of these wells UN-77R is located within 1/2 mile of this
application (Water Rights, 1989). Records for this well indicate
an aquifer thickness of 79 feet and a static water level about 20
feet below land surface. Water level records for UN-77R tend to
mirror climatic conditions, that is, rising during wet years and
declining during dry years.

There are numerous high capacity wells developed in Union County
from the M-EP Aquifer with specific capacities in the 50-100
gpm/ft of drawdown range (Well Files, 1989). Interference is not
expected to be a problem because significant drawdowns do not
extend very far from a producing well in this aquifer. Also the
aquifer thickness is more than adequate to handle a few feet of
drawdown.

Review of Existing Water Permits

This area of Union County is fairly intensively irrigated and the
Missouri River is within a mile to the west. There are two
existing wells about 1/2 mile from this proposed diversion. These
are Water Right Nos. 2108-3 and 3613-3.




Conclusions

1. Water is available from the M-EP Aquifer.

2. Interference will not be a problem. Drawdowns are not
expected to be significant and water level records for UN-77R
confirm this.

3. Water level records for the M-EP Aquifer indicate recharge to
the aquifer is sufficient to sustain existing demands.

4. The well must be constructed in accordance with SD Well
Construction Standards.

JAMES A. GOODMAN
Hydrologist

Bibliography
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Joe Foss Bldg, Pierre, SD 57501
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of Water Rights, Joe Foss Bldg, Pierre, SD 57501




RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 5313-3, Bernard Nearman

Pursuant to SDCL 46-2A-2, the following is the recommendation of
the Chief Engineer, Water Rights Division, Department of Water
and Natural Resources concerning Water Permit Application No.
5313-3, Bernard Nearman, RR 1, Box 120, Jefferson SD.

The Chief Engineer is recommending APPROVAL of Application No.
5313-3 because 1) there is reasonable probability that there is
unappropriated water available for the applicant’s proposed use,
2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a
beneficial use and 4) in the public interest with the following
qualifications:

1. The well authorized pursuant to this permit shall be
constructed by a licensed well driller and construction
shall comply with Water Management Board Well Construction
Rules, Chapter 74:02:04.

2. The well approved under this Permit will be located near
domestic wells and other wells which may obtain water from
the same aquifer. The well owner under this Permit shall
control his withdrawals so there is not a reduction of
needed water supplies in adequate domestic wells or in
adequate wells having prior water rights.

3. This permit is approved subject to the irrigation water use
questionnaire being submitted each year.

See the attached report for additional inforpatiaon

JOHN HATCH, Chief Engineer
April 3, 1989



Instruction to Newspaper — Publish first Notice on or before April 13, 1989 with 2nd
publication 7 days later. The applicant is responsible for payment.

NOTICE OF HEARING on Application No. 5313-3 to Appropriate Water

Notice is given that Bernard Nearman, RR 1, Box 120, Jefferson SD 57038 has filed an
application for a water permit to appropriate 1.71 cubic feet of water per second from one
well (Missouri-Elk Point Aquifer) approximately 110 feet deep to irrigate 120 acres. The
well is to be located near the center of the S 1/2 Section 3 and the acreage to be
irrigated in the W 1/2 SE 1/4, SE 1/4 SW 1/4 Section 3; all in TB9N, R49W.

Pursuant to SDCL 46-24-2, the Chief Engineer of the Water Rights Division recommends
APPROVAL of Application No. 5313-3 because 1) unappropriated water is available, 2)
existing rights will not be unlawfully impaired, 3) it is a beneficial use of water and 4)
it is in the public interest. This application will be considered by the Water Management
Board in Room 216, Joe Foss Building, 523 E Capitol, Pierre SD on May 10, 19838 at 10:00
am. The Chief Engineer’s recommendation is not final or binding upon the Board. The
Board is authorized to 1) approve, 2) approve with qualifications, 3) defer or 4) deny
this application based on the facts presented at the public hearing.

Any interested person that intends to participate in the hearing before the Board by
presenting evidence or cross—examining witnesses according to SDCL 1-26, must file a
written petition with BOTH the applicant and Chief Engineer by April 28, 1989. The Chief
Engineer’s address is "Water Rights Division, Foss Building, 523 E Capitol, Pierre SD
57501 (605 773-3352)". The petition may be informal, but must include a statement
describing the petitioner’s interest in the application, the petitioner’s reasons for
opposing or supporting the application and the signature and mailing address of the
petitioner or legal counsel if legal counsel is ohtained. The applicant need not file a
petition. Contact the Water Rights Division to request information on this application or
to assure access to the hearing by the handicapped.

This hearing is an adversary proceeding. Any person filing a petition and/or the
applicant have the right to be represented by a lawyer. These and other due process
rights will be forfeited if not exercised. Decisions of the Board may be appealed to the
Circuit Court and State Supreme Court as provided by law. The time of the hearing will
also be automatically delayed for at least twenty days upon written request to the Chief
Engineer from the applicant or a petitioner. The request for a delay must be received by
April 28, 1989.

This application is made pursuant to SDCL 46-1-1 thru 46-1-8, 46-1-12 thru 46-1-15;
46-2-3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14,
46-2A-15; 46-5-1 thru 46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25, 46-5-30.2,
46-5-30.4, 46-5-31; 46-6-3, 46-6-3.1, 46-6-6.1, 46-6-10, 46-6-13, 46~6-14; and Board Rules
ARSD 74:02:01:01 thru 74:02:01:15.



AL\ii’i' M Department of

Water & Natural Resources

Joe Foss Building

523 East Capitol
Pierre, South Dakota 57501-3181

April 5, 1989

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

_Bernard Nearman
RR 1, Box 120
Jefferson SD 57038

Dear Mr. Nearman:

Water Permit Application No. 5313-3 for irrigation use has been examined and found to
comply with the South Dakota Water Laws and applicable rules. A notice of hearing has
been sent to the Publisher of the Leader—Courier printed at Elk Point SD. For your
information, a copy of the notice is enclosed. The recommendation of the Chief Engineer
and a report on the application will be sent later. Please review the notice prior to
publication and notify this office, if you have any corrections or questions.

Be sure to contact the above newspaper to authorize publication of your Notice of Intent
to Appropriate Water and to arrange for payment. Early contact with the paper can
eliminate delays. The publisher has been instructed to publish your notice once each week
for two consecutive weeks with the last publication to occur twenty days before the board
meeting. We must receive Proof of Publication before the application can be considered by
the Water Management Board.

Sin ely,’
M/Qé/
Ron Duvall

Natural Resources Engineer
605 773-3352

enclosures

A
o w(=ENTUR y

G vy

1889 - 1989

Scathi k7




A L\i i‘i' \ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol

Pierre, South Dakota 57501-3181

April 5, 1989

The Leader—Courier
Box 310 '
Elk Point SD 57025

Dear Sir:

Enclosed is a Notice of Hearing on Application No. 5313-3 to be published twice. Please
publish the first notice on or before April 13, 1989 with the second publication 7 days
later.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is Bernard Nearman, RR 1, Box 120, Jefferson SD 57038.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made in
the second publication. Publication errors can invalidate the public notice and cause

the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit application cannot be considered by the Water Management Board until proof of
publication has been received.

Sincere

fo

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures

CUT HERE

FIRST TRANSMITTAL NOTICE TO: Ron Duvall

Water Rights Division
No._ Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of _ enclosing Notice of Hearing to
Appropriate Water by Application No.__ which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

& [ELERAT
e

Name Newspaper 1889 - 1989
S D7

\




Farm 8 - Proof of Publication - Notice of
Intent to Appropriate Water

No._5313-3
PROOF OF PUBLICATION ,
. NOTICE OF HEARING .
STATE OF SOUTH DAKOTA ) On Application No. 5313-3 |
) ss N To Approptiateh“;ateBr i
' ) tice is given that Bernard .
County e ) Nea:nllt;n, lilelr. Box 120, Jeffer- {*

| Lester E. Emerson
' hereby

certify that the annexed printed copy of Notice of Intent to Appropriate

Water was taken from the The Leader-Courier

A newspaper which during the whole time of publication of said notice
herein after stated, has been and is printed and published in the

City ot Elk Point

———

County of Union and State of South Dakota;

that the said notice was published in said newspaper on the following
two dates:

Thursday, April 13

Thursday, April 20

WNR~808-7/79
Proof of Publication

(Signature)
St fddide
/s (Title)
(prl 10, 1989
{Date Signed)
Cost of Printing:  $37.54

son, S. D. 57038 has filed an appli-
cation for a water permit to ap- |
proptiate 1.71 cubic feet of water
per second from one well (Mis-
souri-Elk Point Aquifer) approxi-
mately 110 feet deep to irrigate
120 acres. The well is to be located
near the center of the Sz Section
3 and the acreage to be irrigated
in the W2SE%, SE%SW!% Sec- |
tion 3; all in T89N, R49W, ’
Pursuant to SDCL 46-2A-2, the

" Chief Engineer of the Water

Rights Division recommends AP-

PROVAL of Application No, 5313- |
3 because 1) unappropriatéd water |
is available, 2) existing rights will
not'be unlawfully impaired, 3} it is
a beneficial use of water and 4} it
is in the public interest. This ap-

plication will be consideretl*l by the

Water Management Board in
Room 216, Joe Foss Building, 523
E. Capitol, Pierre, S. D. on May

10, 1989 at 10:00 a.m. The Chief .

Engineer’s recommendation is not
final or binding upon the Board.
The Board is authorized to 1) ap-
prove, 2) approve with qualifica-

- tions, 3) defer or-4) deny this ap-

plication based on the facts pre-

- sented at the public hearing.

Any interested person that in-
tends to participate in the hearing
before the Board by presenting
evidenee or cross-examining wit-
nesses according to SDCL 1-26,
must file a written petition with
BOTH the applicant and Chief En-
gineer by April 28, 1989. The
Chief Engineer’s address is “Wa-
ter Rights Division, Foss Building,
523 E. Capitol, Pierre, S. D.
57501 (605-773-3352)". The peti-
tion may be informal, but must
include a statement describing the
petitioner’s interest in the applica-
tion, the petitioner's reasons for
opposing or supporting the appli-
cation and the signature and mail-~
ing address of the petitioner or

" legal counsel if legal counsel is ob-

tained. The applicant need not file

a petition. Contact the Water ;
‘Rights Division to request infor-

mation on this application or to
assure access to the hearing by
the handicapped.

This hearing is an adversary
proceeding. Any person filing a
petition and/or the applicant have
the right to be represented by a
lawyer. These and other due pro-
cess rights will be forfeited if not
exercised. Decisions of the Board
may be appealed to the Circuit
Court and State Supreme Court as
provided by law. The time of the
hearing will also be automatically
delayed for at least twenty days
upon written request to the Chief




tingineer from the applicant or a
petitioner. The request foria delay
 must be received by April 28,
+ 1989, ) 1
This application is made pursu-
ant to SDCL 46-1-1 thru 46-1-9,
46-1-12 thru 46-1-45;-46:2-3.1, 46-..
2.9, 46-2-11, 46-2-13, 46-2-17; 46- |
2A-1 thru 46-2A-10, 46-2A-12, 46- ‘l

2A-14, 46-2A-15; 46-5-1 thru 46-5-
11, 46-5-13 thru 46-5-15, 46-5-24,
46-5-25, 46-5-30.2, 46-5-30.4, 46-5-
31: 46-6-3, 46-6-3.1, 46-6-6.1, 46-6-
10, 46-6-13, 46-6-14; and Board

Rules ARSD 74:02:01:01 thru 74:-

02:01:15.

RON DUVALL

Natural Resources Engineer
©Pyub. Apr. 13 and 20.




A L\l i‘i A\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

May 4, 1989

Bernard Nearman
RR 1, Box 120
Jefferson SD 57038

Dear Mr. Nearman:

Enclosed is the Report and the Recommendation of the Chief
Engineer for Water Permit Application No. 5313-3 which will be
considered at the May 10, 1989 Water Management Board Meeting.
Sincerely,

KAREN SCHLAAK
Senior Secretary
605 773-3352

enclosures

BRAT

A\




Ah\i .iel' %\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

SEP 12 1989

Bernard Nearman
RR #1 Box 120
Jefferson, SD 57038

Dear Mr. Nearman:

Enclosed is Water Permit No. 5313-3 as approved by the Water
Management Board authorizing you to construct your water
diversion system and put the water to beneficial use, not
exceeding the limits as specified in the Water Permit.

Also enclosed is Form 10, Notice of Completion of Works and
Application of Water to Beneficial Use, which you are to complete
and submit to the Chief Engineer when you have completed the
system and/or have put the water to beneficial use. An
inspection can then be scheduled so that the Water License may be
issued, thus completing your acquisition of a Water Right.

OHN HATCH, Chief Engineer
Water Rights Division
605 773-3352

enclosures

PLEASE NOTE: Certain changes can be made in your permit within
the five year construction period, usually without affecting the
priority date provided an application to amend your permit is
made within the five year period - i.e. changes in location or
number of diversion points (wells) or location of land to be
irrigated. Well locations for wells into the same aquifer can be
moved up to 660 feet without application.

Applications to amend a permit after the five year construction
period will be assigned a new priority date. Applications to
change water sources, to add lands or increase original diversion
rates, if approved will usually receive the date of the new
application as a priority date regardless of the five year A
construction period.




Ah\ini‘ 4% Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

February 9, 1990

BERNARD NEARMAN

RR 1 BOX 120 |

JEFFERSON, SD 57038 ’ .
NOTICE

RE: Violation of Water Permit No(s). 5313-3

Our records indicate that the 1989 Irrigation Questioanaire has not been submitted
for Permit No(s). 5313-3. The request for the Questionnaire was dated October 13,
1983. The Water Management Board had directed that cwners of water permits who
have not submitted the 1988 Irrigation Questionnaire be given notice of permit
violation and a hearing to be held by the Board. The hearing will be held to
determine action to be taken by the Board for violation of Water Permit No(s).
5313-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire
being submitted each year."

The hearing will be held at 8:30 am, March 7, 1990 at the Howard Johnson’ S,
Roosevelt-Jefferson Room, I-90 at LaCrosse, Rapid City SD.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-12, 46-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested cass hearings pursuant to
procedures contained in SDCL 1-26. Following the hearing, the Water Management
Board can:

1. Suspend Permit No(s). 5313-3 until the 1939 Irrization Water Ise
Questionnaire is submitted or for a period of up to one year;

2. Postpone any action;

3 Take no action.

The hearing is an adversary proceeding. The permit owner has the right io be
present or to be represented by a lawyer. These and cther due process rights will
be forfeited if they are not exercised. Decisions of the Board may be appealed to
the Circuit Court and the State Supreme Court as provided by law.

1f the questionnaire is received in this office before the March 7:h hearing date,
you will no longer be in violation of your perzmit .and vour name will be deleted
from the agenda for the hearing.

Very tr yours,

JOHN HATCH, Chief Engineer
Water Rights Division
605 773-3352



AL\U&' %\ Departmerit of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

March 14, 1990

5313-3

Bernard Nearman
RR #1 Box 120
Jefferson, SD 57038

Dear Mr. Nearman:

I am writing to acknowledge receipt of your 1989 irrigation
questionnaire for Water Permit No. 5313-3. You may disregard the
-February 9, 1990 Notice of failure to submit the 1989 irrigation
‘"questionnaire. Your questionnaire was received prior to the:
March Water Management Board meeting and your name was deleted
from the agenda pertaining to the hearing.

If you have any questions, please contact Genny McMath, at
(605) 773-3352.

Sincerely,

%/2’/ Qym&/@

RON DUVALL
Natural Resources Engineer
Water Rights Division




i

DEPARTMENT of ENVIRONMENT

Wt

=

P j T and NATURAL RESOURCES
T e JOE FOSS BUILDING
R 523 EAST CAPITOL

GREAT FACES. GREAT PLACES. PIERRE SOUTH DAKOTA  57501-3181

December 9, 1991
5313-3

Thomas Corio
RR #1 .
Jefferson, SD 57038

Dear Mr. Corio:

It has come to our attention that you now own the land authorized
for irrigation under Water Permit No. 5313-3. The permit is
currently listed in the name of Bernard Nearman. Enclosed is a
partially completed "Notice of Transfer" form for use in filing
an ownership change on Water Permit No. 5313-3.

The transfer form should be checked over for accuracy and signed
in the presence of a notary public. Upon completion, return the
form to our office with a required filing fee of $2.50.

South Dakota Water Law 46-5-30.3 requires Notice of any sale,
grant, lease, conveyance or other transfer of a water permit or
water right to appropriate water to be filed with this office
within ninety days.

If you have any questions, please contact me.

Sincerely,

/%’“u—(/* /2/3: /()L! ﬁ\

Genny McMath

Natural Resources Analyst

(605) 773-3352

enclosure



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

©
REAT FACES. GREAT PLACES.

January 27, 1992

BERNARD NEARMAN
RR 1 BOX 120
JEFFERSON SD 57038

NOTICE
RE: Violation of Water Permit No(s) 5313-3

Our records indicate that the 1991 Irrigation Questionnaire has not been submitted
for Permit No(s) 5313-3. The request for the Questionnaire was dated October 18,
1991. The Water Management Board has directed that owners of water permits who have
not submitted the 1991 Irrigation Questionnaire be given notice of permit violation
and a hearing to be held by the Board. The hearing held by the Board will determine
the action to be taken for violation of Water Permit No(s) 5313-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire
being submitted each year."

The hearing will be held at 9:15 am, March 4, 1992, in the Floyd Matthew Training
Center, Joe Foss Building, 523 E Capitol, Pierre SD, and will be conducted pursuant
to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case
hearings pursuant to SDCL 1-26. According to SDCL 46-1-12, the Board may suspend a
permit for a period of up to one year for the first violation of a permit
qualification or up to three years for a second violation, or cancel a permit for a
third violation. Following the hearing, the Water Management Board can:

1. Suspend or cancel Permit No(s) 5313-3 in accordance with applicable provisions
of SDCL 46-1-12;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right- to be
present or to be represented by a lawyer. These and other due process rights will
be forfeited if they are not exercised. Decisions of the Board may be appealed to
the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office before the March 4th hearing
date, you will no longer be in violation of your permit and your name will be
deleted from the Board agenda.

Very trxu ‘;B 8,

Ron Duvall, Natural Resources Engineer IV
Water Rights Division
605 773-3352
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

February 21, 1992

5313-3

Tom Corio
RR #1 Box 665
Jefferson, SD 57038

Dear Mr. Corio:

Enclosed is a 1991 irrigation questionnaire pertaining to Water
Permit No. 5313-3. The original questionnaire was mailed in
October, 1991 to Bernard Nearman.

Please complete the questionnaire and return it to our office as
soon as possible. The "water used" column on the form can be
left blank if you can provide the information for "# days
pumped", "average # hours per day" and the "average pump rate in

gpm " .

A "Notice of Transfer" was sent to you December 9, 1991 for
filing an ownership change on Water Permit No. 5313-3. To date,
we have not received the transfer form from you. Enclosed is an
additional form. A $2.50 filing fee is required for filing a
"Notice of Transfer".

I have included a postage paid envelope for your convenience in
returning the irrigation questionnaire, transfer form and filing
fee. If you have any questions, or need assistance in completing
the irrigation questionnaire, please contact me.

Sincerely,

/Aégfibﬁff79}bﬁ1méZL_

Genny McMath
Natural Resources Analyst
(605) 773-3352

enclosures



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA 57501-3181

March 3, 1992

5313-3

Thomas J Corio
RR #1 Box 665
Jefferson, SD 57038

Dear Mr. Corio:

Enclosed is the "Notice of Transfer" you submitted and your $2.50
filing fee. In order for the form to be complete, your signature
must be notarized.

I am enclosing another partially completed "Notice of Transfer of
Ownership" form. Please sign the form in the presence of a
notary. Upon completion, return the form and your filing fee to
our office for processing.

A Notice of Violation of Water Permit No. 5313-3 was sent to
Bernard Nearman (January 27, 1992) concerning the 1991 irrigation
questionnaire. The questionnaire was received prior to the Water
Management Board meeting and Permit No. 5313-3 is no longer
subject to suspension.

If you have any questions concerning the "Notice of Transfer"
form, please contact me.

Sincerely,

Mematilc

Genny McMath
Natural Resources Analyst

enclosure



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

June 23, 1992

Second Notice
Permit No. 5313-3

Thomas J. Corio
RR 1, Box 665
Jefferson, SD 57038

Dear Mr. Corio:

On March 3, 1992, notice was sent to you concerning the transfer of
Water Permit No. 5313-3 in the name of Bernard Nearman. To date, we
have not heard from you on this matter.

A transfer form was previously sent to you, which you submitted to our
office, but it had to be returned to you, as your signature was not
notarized. Enclosed is an additional form. Please sign, have it
notarized and return the form to this office with the required filing
fee of $2.50. The permit can then be transferred to your name. If
you are not the present owner of the land covered under this Permit,
pPlease notify this office. It is very important that ownership
records be kept current. South Dakota Water Law 46-5-30.3 requires
Notice of any sale, grant, lease, conveyance or other transfer of a
Water Permit or Water Right to appropriate water to be filed with this
office within ninety days.

If you have any questions, please contact Genny McMath, (605)
773-3352. :

Very your

RON DUVALL

Natural Resources Engineer

for John Hatch, Chief Engineer
Water Rights Division

enclosure
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

REAT FACES. GREATPLACES.

July 2, 1992
No. 5313-3

Thomas J. Corio
RR 1, Box 665
Jefferson, SD 57038

Dear Mr. Corio:

We are in receipt of your Notice of Transfer of Ownership for Water
Permit No. 5313-~3. Before we can proceed with the transferring of
this Water Permit, we must be in receipt of a $2.50 transfer fee.

If you have any questions, please contact me.

Sincerely,

C /rg//(,g/ /% 7/&&@%

Cheryl F. Frost
Secretary

Water Rights Division
(605) 773-3352




NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer No. 5313-3
Water Rights Division, DENR
523 E. Capitol
Pierre, SD 57501-3181

I request that Water Permit No. 5313-3

formerly owned by: Bernard Nearman 3

be transferred to: (name & address) Thomas J Corio

RR #1 Box 665, Jefferson, SD 57038 (Telephone No.) gos Qe B3 46

Title to the following described land(s)/property has been transferred as described above:

W 1/2 SE 1/4 and SE 1/4 SW 1/4 Section 3, T8IN, R4IW

I understand that the validity of Water Permit No. 5313-2 has not been determined by this
transfer action. If I/We have any questions on validity, I/We understand that only the Water
Management Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file at the Division
of Water Rights, as evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is attached to cover the filing fees as
required under SDCL 46-2-13.

STATE OF SOUTH DAKOTA )
)
County of () e )
I/We ibames o Coctio being first duly sworn on my oath depose and say that my

relation to the above described undertaking is that of Owner, that I have read the above
foregoing statement, and that I know of my own personal knowledge that the information
herein stated is true.

[ owon L Czku&)
0(Signed)

Subscribed and sworn to before me thiszgggiéZh day of <:::ZQL€?L€,/ y> , 19 Q;EZ,
Z o

i
l 'x]AQ |

! C,

: &2.}(3&7 e L

Ve (Notary Puhlﬁ?),;;l-é; as;’
o o

”‘m,’

NOTE: Water permits may be cancelled for nonconstruction within the five year construction
period. Once a water permit is developed and the water used, the permit becomes a
right. A water right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.




-.T. B2 T . N TE ™ TTEEE s O Lo e T am e R Y e Y o e o e . T e TS

RECEIPT
Division of Water Rights
South Dakota Department of Water and Natural Resources

Pierre,

L e

.19 92

RECEIVEDOF _Thomas J Corio, HR 1 Jox 665, Jeffersor

the following amount in fees for services rendered as pmwded for by law:

Fee for Application for Permit No.
struct works and to put water to beneficial use

Fee for Application for Permit No.
Future Use

Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form__" "'~ o7t 0. o0 -
Fee for Filing Extension Request
Fee for Certified Copy of

Fee for Print Copy of Map
Fee for Certifying.
Fee for

to Appropriate Water, to con-

to Appropriate Water for

(Any Other Work Provided by Law) Total

Chief Engineer

.



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

REAT FACES. GREAT PLACES.

July 15, 1992

No. 5313-3
Thomas J. Corio
RR 1, Box 665
Jefferson, SD 57038
Dear Mr. Corio:

Enclosed is a receipt in the amount of $2.50 which you paid for the
transfer of Water Permit No. 5313-3.

Our records now show you as the owner of Water Permit No. 5313-3.
Sincerely,
a7 y ,
Cheryl F. Frost
Secretary
Water Rights Division

(605) 773-3352

enclosure



5313-2

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL

GREAT Faces, CReatPuaces. January 9, 1998 PIERRE. SOUTH DAKOTA 57501-3181
NOTICE
TO: THOMAS CORIO, RR 1 BOX 612, JEFFERSON, SD 57038

FROM:  Ron Duvall, Natural Resources Engineer
for John Hatch, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 1997 Irrigation Questionnaire(s)

Our records indicate that the 1997 Irrigation Questionnaire(s) has not been submitted for Permit No(s)5313-3.
The request for the Questionnaire was dated October 17, 1997. The Water Management Board has directed that
owners of water permits who have not submitted the 1997 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 5313-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year.”

The hearing will be held at 9:45 am, February 25, 1998 in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL
46-1-12, the Board may suspend a permit for a period of up to one year for the first violation of a permit
qualification or up to three years for a second violation, or cancel a permit for a third violation. Following the
hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 5313-3 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 20, 1998, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath at (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing

impaired.



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

REAT FACES. GREATPLACES,

January 29, 1998

NOTICE

TO: Thomas Corio, RR 1 Box 612, Jefferson, SD 57038

FROM: Ron Duvall, Natural Resources Engineer /
for JOHN HATCH, Chief Engineer 7
Water Rights Division g ) ' :

SUBJECT: Unclaimed Certified Mail Concerning Reporting Requirements for Water Permit No.
5313-3

The attached notice was sent certified mail, return-receipt requested. The post office has returned the
certified mail return-receipt requested envelope to our office marked "unclaimed”. The envelope
indicated the post office notified you January 10th and January 21, 1998, to pick up and sign for the
certified mail.

If you have any questions, please contact Genny McMath, (605) 773-3352.

enclosure



DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA  57501-3181

©
GREAT FACES, GREAT PLACES,

March 2, 1998

NOTICE OF ONE YEAR SUSPENSION OF WATER PERMIT

TO: THOMAS CORIO, RR 1 BOX 612, JEFFERSON, SD 57038

FROM: JOHN HATCH, Chief Engineer
Water Rights Program
(605) 773-3352

SUBJECT: One Year Suspension of Water Permit No. 56313-3

Pursuant to the prbvisions of the notice dated January 9, 1998, and following the hearing
of February 25, 1998, the Water Management Board has ordered:

That Water Permit No. 5313-3 be suspended until December 31, 1998, for
failure to submit the 1997 irrigation questionnaire.

Suspension of a water right or permit means water may not be pumped during the 1998
irrigation season. Decisions of the Board may be appealed to the Circuit Court and State
Supreme Court as provided by law.

If you wish to petition the Water Management Board to rescind the suspension, you will
need to submit the 1997 irrigation questionnaire and a letter to our office requesting time
on the agenda for the Water Management Board meeting scheduled for May 6, 1998, in
Pierre, SD. The letter should include your reasons for not completing the 1997 irrigation
questionnaire. .

Please contact Genny McMath at (605) 773-3352, if you have any questions.



CERTIFICATION

I hereby certify that on March 2, 1998, 1 have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated March 2,
1998, regarding One Year Suspension of the following Water Rights/Permits until December 31,
1998, for failure to submit the 1997 irrigation questionnaires, addressed as stated below:

W R #881-2: Ronnie Edwards, Box 169, Winner, SD 57580.

W.P. #5309-3: Norman DeLange, RR 2, Box 88, Corsica, SD 57328.

W.P. #5313-3: Thomas Corio, RR 1, Box 612, Jefferson, SD 57038.

Water Right No. 1076-2 and Water Permit Nos. 1236-2 and 2167-2 are suspended for
failure to submit the 1997 irrigation questionnaires and chemical reporting forms, and the
Notice was sent to the following:

Dale Heese, HCR 88, Box 36, Millboro, SD 57580-7417.

Cheryi I;* Frost ;

Secretary
STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )
w2yt Uttt
Sworn to, before me, this day of / dict7 - , 1998

Notary Public
by hffinokn
KAREN SCHLAAK

- NOTARY PUBLIC by
§ soum DAKOTA :
;rwwwn‘awm%i

KAREN SCHIAAK, Notary Pub'ic
My Commission Expires

...__l_'




File No.5313-3
Water Rights Division
File Documentation

NAME OF PERSON OR FILE: Thomas Corio

ADDRESS: RR1 Box 612, Jefferson, SD 57038 COUNTY: UN

DATE: 10-22-98 TELEPHONE: 966-5366

RE: Suspended Water Permit Investigation

COMMENTS:

While in this area on a well run, I drove past this location on 10-20-98 to check if there
had been use of this system this year. There was no evidence that the system had been
used.

Lot Lty

orest Ross Walter
Natural Resource Technician
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\ JZ.\ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

GREAT FACES. GAEAT PLACES
January 19, 2001

NOTICE

TO: THOMAS CORIO, 47606 SD HIGHWAY 50, ELK POINT, SD 57025 6629

FROM:  Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2000 Irrigation Questionnaire(s)

Our records indicate that the 2000 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 5313-3.
The request for the Questionnaire was dated October 20, 2000. The Water Management Board has directed that
owners of water permits who have not submitted the 2000 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 5313-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:00 am, March 7, 2001 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the Board
may suspend a permit for a period of up to one year for the first violation of a permit qualification or up to three
years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1 Suspend or cancel Permit No(s) 5313-3 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before March 2, 2001, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath at (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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March 9, 2001
NOTICE OF THREE YEAR SUSPENSION OF WATER PERMIT

TO: Thomas Corio, 47606 SD Highway 50, Elk Point, SD 57025-6629

FROM: Garland Erbele, Chief Engineer
Water Rights Program
SUBJECT: Three Year Suspension of Water Permit No. 5313-3

Pursuant to the provisions of the notice dated January 19, 2001, and following the
hearing of March 7, 2001, the Water Management Board has ordered:

That Water Permit No. 5313-3 be suspended until December 31, 2003, for
failure to submit the 2000 irrigation questionnaire.

Suspension means water may not be pumped during the 2001, 2002 or 2003 irrigation
seasons. Decisions of the Board may be appealed to the Circuit Court and State
Supreme Court as provided by law.

If you wish to petition the Water Management Board to rescind the suspension, you will
need to submit the 2000 irrigation questionnaire and a letter to our office requesting time
on the agenda for the Water Management Board meeting scheduled for May 2, 2001, in
Pierre, SD. The letter should include your reasons for not completing the 2000 irrigation
questionnaire.

Please contact Genny McMath at (605) 773-3352, if you have any questions.
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January 29, 2003
5313-3

Thomas J Corio
47606 SD Hwy 50
Elk Point SD 57025

Dear Mr. Corio:

On June 19, 2002 the investigation of your water use system, including the extent of application uf water
to beneficial use, as developed under Water Permit No. 5313-3, was completed by Ron Duvall, a staff
engineer with our program. Your final water right document, the water license, can now be issued.

State law requires that we charge a $50.00 fee for the investigation and issuance of the water license.
Upon receipt of the $50.00 fee from you, we will complete processing your water license. The check or
money order for the fee should be made payable to the “Water Rights Program”.

Your licensed water right will be similar to a property right that can not be lost as long as the water use
continues and you abide by the permit requirements.

If you have any questions regarding the water permit, investigation of your water use system or payment
of the fee, please contact Genny McMath with our program at (605) 773-3352.

Sincerely,

Karen Schlaak
Water Rights Program
(605) 773-3352
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RECEIPT
WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources
Date February .20“';‘\
RECEIVED OF Thomas Corioc, 47606 SD Hgy 5 Point SD 57025
The following amount in fees for services rendered as provided for by law:
Fee for Application for Permit No. 10 Appropriate Water, to construct
and to put water to beneficial use
Fee for Application for Permit No, 10 Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No. 5313~-
Fee for Filing Transfer Form
Fee for
Fee for Issuing New Well Driller’s License No. for CY.
Fee for Rencwal of Well Driller's License No for C.Y.
Fee for Issuing Well Pump Installer’s License No, for C.Y.
Fee for Renewal of Well Pump Installer’s License No. for C.Y.
(Any Other Work Provided by Law) TOTAL S0.00
- ‘ -T_H\‘.
No. L By ) YOAALR .
Chief Engineer

Mg w—



Form 12

Permit No. 5313-3
Missouri River - Water District

Report of Examination of Works and/or Application of Water to Beneficial Use
TO: Chief Engineer, Water Rights Program, DENR, Foss Bldg., Pierre, SD 57501

I have this day, June 19, 2002, made a thorough examination of the water use system constructed by Thomas J
Corio of 47606 SD Hwy 50 Elk Point SD 57025 holder of Permit No. 5313-3, bearing the priority of March 28,
1989 authorizing the diversion of 1.71 cu. ft. per second of the waters of ground water (Missouri Elk Point

aquifer) for irrigation purposes, in Union County.

Inspection contact & relationship to permit holder, if applicable: ~ John Corio, father

A. Works used to divert the water:

Well Information: Screen:

1) Well Drilling Firm: Wetmore Drilling 1) Type Manufactured PVC -
2) No.of Wells 1 : 2) Length 40 feet

3) Depth(s) 133 feet 3) Static water level 24 feet

4) Well log is available Y ' Pump: ’

Casing: 1) Make Amarillo PTO driven
1) Diameter 16 inches 2) Model S60A :
2) Length 93 feet 3) Capacity 800 gpm

3) Type Plastic 4) Size rated for 60 hp

B. Works used to transport water to place of use: -
1) Type Aluminum 2) Size 8 inches 3) Length ~ 1,120 feet

C. Works used to apply water to beneficial use:
Gated pipe: Chemigation Equipment:

1) Length ~ 1,000 feet 1) Does chemigate N
2) Diameter 8 inches

D. Compliance with Permit Requirements:
1) Permit qualifications being abided by Y
2) [Ilmrigation Questionnaires checked to determine if permit owner started irrigation by the end of
construction period Y
3) Exceptions to compliance are: none (permit suspended through 2003)

The system is in fair condition with the point of diversion located as follows: well: 2,650 feet W and 1,350 feet
N from the SE corner section 3-T8IN-R49W (NEVsSW'4). The works are capable of diverting and conveying to
the place of use 1.78 cu. ft. per second of water which is to be used for irrigation purposes. Water has been put to
beneficial use to the maximum extent as follows: all in section 3-T8IN-R49W

NWY.SEY: 33 acres SEYASWY; 32 acres
SWYSEY4 32 acres

Page 1 of 2



Report of Examination of Works
Permit No. 5313-3

comprising a total of 97 acres of land and the license should be issued for 1.38 cfs.

All structures, wells and lands on map Y l Comments or other permit(s) associated with the project: none
Ron Duvall
Natural Resources Engineer Date report completed: January 28, 2003

DENR, Water Rights Program

Page 2 of 2
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Ron Duvall, Nat. Res. Engineer
January 28, 2003

partment of Environment
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STATE OF SOUTH DAKOTA

WATER LICENSE NO. 5313-3

(1) Bernard Nearman, Jefferson SD made Application No. 5313-3, March 28, 1989 for a water permit to
divert 1.71 cubic feet of water per second from groundwater (one well), Union County, South Dakota for
irrigation purposes. Permit No. 5313-3, with a priority date of March 28, 1989 was approved May 10, 1989
and issued to the applicant for diversion of water with construction of the described water supply system to
be completed on or before May 10, 1994 and for the application to beneficial use of water on or before May
10, 1998.

On July 1, 1992, Water Permit No. 5313-3 was transferred to Thomas J Corio, 47606 SD Hwy 50, Elk
Point SD 57025.

(2) The water supply system has been completed and water applied to beneficial use in accordance with
South Dakota State Law. Pursuant to South Dakota Codified Law 46-5-30.1, the holder and/or owner of
Water Right No. 5313-3 is issued a license, bearing a priority date of March 28, 1989 to appropriate 1.38
cubic feet of water per second from groundwater (one well) to irrigate 97 acres.

The diversion point is located: 2,650 feet west and 1,350 feet north from the southeast corner of Section 3-
T89N-R49W (NE Y4 SW %4). The acres authorized for irrigation are as follows:

Section 3-T89N-R49W
NW % SE V4 33 acres SE ¥4 SW Y4 32 acres
SW Y SE Y4 32 acres :
Total 97 acres

(3) This license is subject to South Dakota Water Law, any limitations or conditions listed in Water Permit
No. 5313-3 including the following now applicable qualifications:

o The well authorized pursuant to this Permit shall be constructed by a licensed well driller and
construction shall comply Water Management Board Well Construction Rules, Chapter 74:02:04.

e  The well approved under this Permit will be located near domestic wells and other wells which may
obtain water from the same aquifer. The well owner under this Permit shall control his withdrawals
so there is not a reduction of needed water supplies in adequate domestic wells or in adequate wells
having prior water rights.

e This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

Bodod E4 MAR 12 2003

Garland Erbele, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources
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CAEAT FaCES, GREAT PLACES

MAR 12 208

5313-3

Thomas J Corio
47606 SD Hwy 50
Elk Point SD 57025

Dear Mr. Corio:

Enclosed is Water License No. 5313-3. This is the final water right document completing your process of
obtaining a Water Right. Enclosed is Receipt No. 000651 in the amount of $50.00 which you paid for the
investigation and issuance of the Water License.

For your information SDCL 46-6-27 requires that if the owner of an existing well, such as the well
authorized by Water Right No. 5313-3, constructs a replacement well and does not plan to use the old well,
the old well is considered abandoned and must be plugged. Also, any well that is being used or is not
considered abandoned must be valved and controlled, if flowing, or sealed and capped so that no leaking
occurs either underground or at the surface.

As long as you use the water beneficially, as stated in the Water License, the State Water Laws provide that
you have a continuing right to use the water. If you have any questions, please contact our office.

Sincerely,

Bodond Edde

Garland Erbele, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures
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Water Rights Program - DENR
Conversation or File Documentation

Name of Person: Thomas Corio File No. 53/3-3
Address: 47606 SD Hwy 5, Elk Point, SD  County: Union
Date: 8-25-03

RE: Inspection of Suspended Permit No. 5313-3

Comments:
On August 19, 2003, Garland Erbele and I made a drive-by inspection of suspended permit No.

5313-3. We found no evidence of an irrigations system or any evidence that irrigation had been
performed this year.

7 4

Mark D Rath
Natural Resources Engineering Specialist
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NOTICE
TO: THOMAS CORIO, 47606 SD HIGHWAY 50, ELK POINT, SD 57025 6629

FROM:  Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2004 Irrigation Questionnaire

Our records indicate that the 2004 Irrigation Questionnaire(s) has not been submitted for Permit No. 5313-3.
The request for the Questionnaire was dated October 22, 2004. The Water Management Board has directed that
owners of water permits who have not submitted the 2004 Irrigation Questionnaire(s) be given notice -of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No. 5313-3 qualification: ' :

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 8:30 am, March 2, 2005 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the
Board may suspend a permit for a period of up to one year for the first violation of a permit qualification or up
to three years for a second violation, or cancel a permit for a third violation. F ollowing the hearing, the Water
Management Board can:

1 Suspend or cancel Permit No. 5313-3 in accordance with applicable provisions of SDCL 46-1-12. Based
on the number of past violations, the Water Rights Staff recommendation to the Board will be that
Water Right No. 5313-3 be cancelled.

2. Postpone any action; or

3. Take no action. ”

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by

a lawyer. These and other due process rights will be forfeited if they are not exercised. - Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 25, 2005, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath at (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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February 24, 2005
5313-3

Tom Corio
47606 SD Hwy 50
Elk Point SD 57025

Dear Mr. Corio:

I am writing to acknowledge receipt of the information for your 2004 irrigation questionuuire.
You may disregard the January 20, 2005, “Notice” concerning reporting requirements for Water
Right No. 5313-3.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

ﬁL’MLT%c__ e

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352



S313-3

% DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
' PIERRE, SOUTH DAKOTA 57501-3182
GReAT FACES. CReaT PLACES January 26, 2007 www.state.sd.usldenr
NOTICE
TO: THOMAS CORIO, 47606 SD HIGHWAY 50, ELK POINT, SD 57025 6629 '

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2006 Irrigation Questionnaire

Our records indicate that the 2006 Irrigation Questionnaire has not been submitted for Permit No. 5313-3. The
request for the Questionnaire was dated October 20, 2006. The Water Management Board has directed that
owners of water permits who have not submitted the 2006 Irrigation Questionnaire be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what ‘action is to be taken for
violation of Water Permit No. 5313-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:30 am, March 7, 2007 in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL
46-1-12, the Board may suspend a permit for a period of up to one year for the first violation of a permit
qualification or up to three years for a second violation, or cancel a permit for a third violation. Following the
hearing, the Water Management Board can:

1 Suspend or cancel Permit No. 5313-3 in accordance with applicable provisions of SDCL 46-1-12;
Based on the number of past violations, the Water Rights Staff recommendation to the Board will be
that Water Right No. 5313-3 be cancelled.

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
-a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire is received in this office on/or before March 1, 2007, you will no longer be in violation of
your permit and your name will be deleted from the Board agenda. Enclosed is an additional questionnaire for
your use. If you have questions or need assistance, please contact Genny McMath at (605) 773-3352. If you
prefer, you can complete the questionnaire on-line at the following link:
https://www.state.sd.us/eforms/secure/eforms/E0455V5-1Q.pdf

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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land ownership Page 1 of 1

McMath, Genny

From: Jana Foltz [ucrod@iw.net] ‘
Sent: Monday, March 05, 2007 8:27 AM
To: McMath, Genny

Subject: Re: land ownership

Sorry but our Courthouse was ciosed on March 1 and March 2 because of a blizzard. Yes the property you asked
about is in the names of Thomas & Jaclyn Corio and John and Mary Corio

Jana Foltz,Union County Register of Deeds

——-- Original Message ----- ‘
From: Genny.McMath@state.sd.us

To: ucrod@iw.net

Sent: Thursday, March 01, 2007 11:45 AM
Subject: land ownership

I am in the process of reviewing a water right held by Thomas Corio, Elk Point
SD.

The legal description of the property is: W 4 SE % and SE ¥4 SW Y Section 3,
T89N, R49W (contains 97 acres of irrigated land)

Can you tell me if Mr. Corio still owns the land?
Thank you in advance for your help.

Genny McMath

Water Rights Program — DENR

605 773-3352

03/05/2007
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NOTICE
TO: Thomas Corio, 47606 SD Hwy 50, Elk Point SD 57025-6629

FROM: Garland Erbele, Chief Engineer j\

Water Rights Program \D/
(605) 773-3352 b W
SUBJECT:  Cancellation of Water Right No. 5313-3

Pursuant to the provisions of the notice dated January 26, 2007 and following the March 7, 2007
hearing, the Water Management Board has ordered: :

e [Effective April 6, 2007, Water Right No. 5313-3 be CANCELLED for failure to submit
the 2006 irrigation questionnaire.

o If the 2006 irrigation questionnaire is received prior to April 6, 2007, the cancellation
will not take effect.

Failure to return the 2006 irrigation questionnaire was the third violation‘ of Water Right No.
5313-3. SDCL 46-1-12 states that the Board may cancel a permit or license for the third
violation.

Pursuant to SDCL 46-5-36 and 46-5-37, the Board can also cancel a water right for abandonment
and/or forfeiture for nonuse, unless legal excuse exists for the years of nonuse. Enclosed are
excerpts of the water laws and Water Management Board Rules dealing with these issues.

A review of your water right indicates the land was last irrigated in 1995. If you feel legal
excuse exists and wish to maintain your water right, you must submit the 2006 irrigation
questionnaire by April 6 along with a narrative describing the reasons no irrigation has taken
place since 1995. ’

Based on the reasons for non-use, the Water Rights Program may bring the matter before the
Water Management Board to have them make a formal ruling on the validity of the water right.

Decisions of the Board may be appealed to the Circuit Court and State Supreme Court as
provided by law. :

Please contact Genny McMath (605) 773-3352, if you have any questions.



CERTIFICATION

I hereby certify that on March 12, 2007, I bave personally deposited with the United States
mail at Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated
March 12, 2007 regarding Board action concerning irrigation questionnaire violations
addressed as stated below:

No. 5313-3

Thomas Corio

47606 SD Hwy 50

Elk Point SD 57025-6629

No. 418-1
Dennis Lien.
19068 136" Ave
Vale SD 57788

Eric Gronlund
Water Rights Program

STATE OF SOUTH DAKOTA )

| ) SS
COUNTY OF HUGHES ) '
Sworn to, before me, this /3 day of "} 2/G41chH , 2007.

Waon Aorttaak

Notary Public
i\ KAREN SCHLAAK Cy|

A

1y NOTARY PUBLIC

& N
e;“'a State of South Dakota ‘\'?

My Commission Expires
April 1, 2007
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March 19, 2007

Thomas Corio
47606 SD Hwy 50
Elk Point SD 57025-6629

Dear Mr. Corio:

On Mafch 7,2007, the Water Management Board has ordered Water Right No. 5313-3 be
cancelled for failure to submit the 2006 irrigation questionnaire unless the questionnaire was
received prior to April 6, 2007.

Your irrigation questionnaire was received on March 16", Since the questionnaire was received
prior to April 6" the Board action did not take effect and the water right has not been cancelled.

The notice to you dated March 12% requested information from you concemihg the reasons water
was not placed to beneficial use for several years. This information should still be submitted.
Enclosed is a postage-paid envelope for your reply.

If you have any questions, please contact Genny McMath at (605) 773-3352.

Sincerely,

Garland Erbele, Chief Engineer
Water Rights Program

enclosure
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NOTICE
TO: THOMAS CORIO, 47606 SD HIGHWAY 50, ELK POINT, SD 57025 6629

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2007 Irrigation Questionnaire(s)

Our records indicate that the 2007 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 5313-3.
The request for the Questionnaire was dated October 19, 2007. The Water Management Board has directed that
owners of water permits who have not submitted the 2007 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 5313-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:00 am, March 11, 2008 in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL
46-1-12, the Board may suspend a permit for a period of up to one year for the first violation of a permit
qualification or up to three years for a second violation, or cancel a permit for a third violation. Following the
hearing, the Water Management Board can:

I Suspend or cancel Permit No(s) 5313-3 in accordance with applicable provisions of SDCL 46-1-12; based
on the number of past violations, the Water Rights staff will recommend to the Board that Water
Right No. 5313-3 be cancelled.

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before March 3, 2008, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352. 1f you prefer, you can complete the questionnaire on-line at the following link:
https://www.state.sd.us/eforms/secure/eforms/E0455V6-1Q.pdf

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing

impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www state.sd.us/denr

February 12, 2008

5313-3

Tom Corio
33551 480" Ave
Jefferson SD 57038

Dear Mr. Corio:

I am writing to acknowledge receipt of your 2007 irrigation questionnaire. You may disregard
the January 18, 2008, “Notice” concerning reporting requirements for Water Right No. 5313-3.
The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

As you requested, enclosed are three sets of application forms for irrigation. If you need
assistance when completing the forms, please contact us.

Sincerely,

Genny McMath
Environmental Scientist

Water Rights Program
(605) 773-3352
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DEPARTMENT of ENVIRONMENT
' and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

REAT FACES. GREAT PLaces,

January 23, 2009
NOTICE
TO: THOMAS CORIO, 33551 480th AVE, JEFFERSON, SD 57038

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2008 Irrigation Questionnaire(s)

Our records indicate that the 2008 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 5313-3.
The request for the Questionnaire was dated October 24, 2008. The Water Management Board has directed that
owners of water permits who have not submitted the 2008 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 5313-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:00_am, March 11, 2009 in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL
46-1-12, the Board may suspend a permit for a period of up to one year for the first violation of a permit
qualification or up to three years for a second violation, or cancel a permit for a third violation. Following the
hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 5313-3 in accordance with applicable provisions of SDCL 46-1-12; Due
to past violations, Water Rights Staff will be recommending to the Board that the water right be
cancelled;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 6, 2009, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352. If you prefer, you can complete the questionnaire on-line at the following link:

https://www state.sd.us/eforms/secure/eforms/E0455V7-1Q.pdf

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing

impaired.
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jj@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

CAEAT e GReAT PLACES.

March 12, 2009

NOTICE
TO: Thomas Corio, 33551 480" Ave, Jefferson SD 57038
FROM: Garland Erbele, Chief Engineer

Water Rights Program, S, -
(605) 773-3352 N \}““ch N \).x\’v

f
‘

SUBJECT:  Cancellation of Water Right No. 5313-3

Pursuant to the provisions of the notice dated January 23, 2009 and following the March 11,
2009 hearing, the Water Management Board has ordered:

o Effective April 11, 2009, Water Right No. 5313-3 be CANCELLED for failure to submit
the 2008 irrigation questionnaire,

o If the 2008 irrigation questionnaire is received prior to April 11, 2009, the cancellation
will not take effect.

Failure to return the 2009 irrigation questionnaire was the third violation of Water Right No.
5313-3. SDCL 46-1-12 states that the Board may cancel a permit or license for the third
violation.

Pursuant to SDCL 46-5-36 and 46-5-37, the Board can also cancel a water right for abandonment
and/or forfeiture for nonuse, unless legal excuse exists for the years of nonuse. Enclosed are

excerpts of the water laws and Water Management Board Rules dealing with these issues.

Decisions of the Board may be appealed to the Circuit Court and State Supreme Court as
provided by law.

Please contact Genny McMath (605) 773-3352, if you have any questions.



CERTIFICATION

I hereby certify that on March 12, 2009, I have personally deposited with the United States
mail at Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated
March 12, 2009 regarding cancellation, suspension and amendments of Water Rights
addressed as stated below:

Cancelled

Thomas Corrio, 33551 480" Ave., Jefferson SD 57038 5313-3
Gary R Larson, PO Box 337, Bison SD 57620 984-1
3 year suspension

Edward Patrick Henry, PO Box 11, White Clay NE 672-2

1 year suspension

Mike Slocum, Lakes Golf Course, 19 Golf Dr., Wentworth SD 57075 6055-3

Brad Kronz, McCook Country Club, PO Box 129, Salem SD 57058 5222-3 & 6874-3
Donald T & Katherine A Miller, 13217 Wilson Cemetery Rd., Newell SD 57760  1653-1
Duane Rogers, Adminstrator, 13575 383" Ave., Aberdeen SD 57401 2943-3
Amendment to Water Right

Steven Ching, 46577 188" St., Castlewood SD 57223 3224-3

Emily Stadheim Revocable Trust, 504 11™ Ave N, Hettinger ND 58639  1055-1

Kent Wientjes, River Bottom Cattle Co., LLC, PO Box 96, Mobridge SD 57601 1012-1
Soderquist Family Ranch Limited Partnership, 17965 Baseline Rd., Wasta SD 57791 618-2
Fred Wientjes, PO Box 127, Mobridge SD 57601 1067-1

oS st

7.

Gail Jacobs
Secretary
Water Rights

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

%8
Sworn to, before me, this / 3 day of Y Xl cts ,20 09.

Joon Dohbpate

Karen Schlaak
Notary Public
My Commission expires April 1, 2013
. KAREN SCHLAAK &/
'\, NOTARY PUBLIC

') State of South Dakota N
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www state.sd.us/denr

April 13,2009

5313-3

Tom Corio
33551 480th Ave
Jefferson SD 57038

Dear Mr. Corio:

On March 11", the Water Management Board ordered Water Right No. 5313-3 be cancelled if
the 2008 irrigation questionnaire was not received prior to April 11, 2009. The questionnaire
information for your water right has been received.

Since the irrigation questionnaire is on file, no violation has occurred. You are hereby
authorized to irrigate during the 2009 irrigation season.

In a phone conversation with Genny McMath with our program, you indicated you had changed
the irrigation system to a low pressure center pivot system. Enclosed is a copy of the water right
and the map prepared by the staff engineer who conducted the licensing investigation. As long
as the changes to your system did not increase the diversion rate from the well, add or change
acres irrigated, no additional permitting is necessary.

If you have any questions, please contact Genny McMath at (605) 773-3352.
Sincerely,

[_}(}\N(GLJ otk

Garland Erbele, Chief Engineer
Water Rights Program
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

January 22, 2010
NOTICE

TO: THOMAS CORIO, 33551 480th AVE, JEFFERSON, SD 57038

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2009 Irrigation Questionnaire(s)

Our records indicate that the 2009 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 5313-3.
The request for the Questionnaire was dated October 16, 2009. The Water Management Board has directed that
owners of water permits who have not submitted the 2009 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 5313-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:00_am, March 10, 2010 in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL
46-1-12, the Board may suspend a permit for a period of up to one year for the first violation of a permit
qualification or up to three years for a second violation, or cancel a permit for a third violation. Following the
hearing, the Water Management Board can:

1  Suspend or cancel Permit No(s) 5313-3 in accordance with applicable provisions of SDCL 46-1-12. Due to
past violations the Water Rights Program will recommend to the Board that the water right be
cancelled.

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 5, 2010, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: https://denr.sd.gov/ig/aspx

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing

impaired.
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DEPARTMENT of ENVIRONMENT
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JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
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February 17,2010

5313-3

Thomas Corio
33551 480™ Ave
Jefferson SD 57038

Dear Mr. Corio

I am writing to acknowledge receipt of your 2009 irrigation questionnaire. You may disregard
the January 22, 2010, “Notice” concerning reporting requirements for Water Right No. 5313-3.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

e s

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us
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