. »

WATER PERMIT NO. 525 (-3

Considered .

HAP NO. coe 303-23(-5321

Name of Applicant__ kS Fish and Cld]life Secvice
Post Office Address 20 Box 25486, NEC |, Denver CO G225
Amount of Water Clalmed . (Cicrent 4o Gl 40 157L0ms[ Total Acres 1 A

Source of Water Supply runo (£ J'n-H 1.12=+’Qr\&ar~g.a

Water to be used for p)‘sl\cér w,‘u/,-ﬁ‘e_ County Clm,}esﬁ/p{,‘,

About é miles A E of 6%’}/,@& .

PROOF OF PUBLICATION: Recelved Not Recelved

APPLICATION: Approved Subject to

F.F.& C.L. Adopted Not Approved Deferred

PRIORITY Date Recefved [Doc 27, /9K% Fee Remarks

Corrected Application Recelved Perlod of Annual Use T on { —[Jec 3!
WATER QUALITY APPROVAL RECEIVED A APPROVED/CONDITIONAL (Circle one)
'WI-l Description samé as Application YES___ NO_ REHARKS /A4

Diversion Point  <howviman cIOPA : Q)Asﬁg-Lﬂ'onl(

(2% el
EAANEN cection 91\ /‘(/(A),Zlﬂ/&},i/-l section /Oj. all ém”;\c\re
fn 1 q 5:/(/"Eééllf/ 7::
Land to be Irrlgated ¥/

Well Log: Driller /1/74 Licensed YES NO

Depth of Well. REMARKS

Type of Map s, PREPARED BY (), //s : Revicwed and the Number
7
assigned on :J;MM% 4, /987 By jﬁ <§ ;:JZ

7



FORM 2: Application for uses other than irrigation {type oF print) Mail to: Water klgh(s Div. }g

No.525 1=3_ Hydrologic Unit _/Q1FC1Q | }13_WNR§ ll;o;;sl(})lldg,
Map No. Same, Basm /V(lQCnur 1 E\ ver 1€rT¢, o
Newspaper e (605) 773-335..

p‘ai‘f"f’ Farow ?";"5"" Ef/! ZL, ’?IW (.,.73[07
Application For Permit To Appropriate Water Within The State Of Soufh Dukotu
Check use of water:  Industrial D Commercial D Municipal D Other Common Distribution System D
Rural Water System O Ssuburban Housing O Geothermal Heat [ Institutionat O Recreational (|
Domestic [ (above 18gpm) Other B3 Fish and wildlife '

Type of Application: Check one or more of the following

New B Vested Right D Future Use D Change Use D
D Amend Permit No.——___ with old priority date retained
Change diversion point(s) D Add diversion point(s) D Other D

D Application to: Change diversion point(s) D Add diversion pomt(s) D on Permit No.

D Construction to use water reserved by Future Use Permit No
United States of America

1. Name of Applicant Fish and Wildlife Service Phone No.303/236-5321

Post Office Address P.0. Box 25486, Denver Federal Center, Denver _ §ue Colorado 80225
(Street. RR or Box) 1591.7 Zip Code
9. Amount of water claimed (c.f.s) _Storage to elevation 3591 msl, estimated 336 acre- feet in
storage on WPA property. :
local runoff - closed basin

3. Source of.water supply

4. Location of point of diversion water collected in a natural wetland located in

Sections 3, 9 & 10, T98N R66W. 112 surface acres in USA ownership/Sherman WPA

CountyCharles Mix

5. Counties where water will be used Charles Mix

6. Annual period during which water is to be used January 1 through December 31

7. Give a brief description of proposed project. When available include any preliminary engineering report or other
reports or information that will help explain the project. (Atach sheet if more space is needed)

Attachments: Attach Form 2A if diversion from a well or dugout or if storage of water, is pxoposed Auach map
(see instruction)

STATE OF mmmamxm COLORADO

County of — Jefferson > , s o
1, JD A ik L Sp/ VIAS \fr, _ the applicant, cer}lfy that | have read
the ’oregomgappllcauo{\ have examm(d the attached map and that the matterstherein stated are trugand that lingepd, and
am able 1o comcl&te the necessary construction. _ a—-% / .
R VAT DA Sigm‘d (\ j” .
o ,', ; R]i@IONAL DIRECTOR
A Sy oo, Subscnbed and sworn to before me this _&_. ddy ol t i lQ_ZA:/_.
N TCeRL 0,1 \Q
/"(‘ s N o \Jm.ny I“uhhd:l other qualified uﬂml)

SRR | | . 47% WMW / 5 9"2'
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The Water Management Board hereby approves Water Permit Application No.

WATER PERMIT

(Applicam) ) (Post Othee Adddress)
- ‘With the following qualifications.
(State) ' Zip Conley .o )
Date of first receipt of application : 19
Date of return to applicant for correction, amendments or changes required : , 19
Date of receipt of corrected application ' , 19 . Approved ' . : 19
The Water Management Board hereby approves this Water Permit No. ‘ authorizing the

construction of the water use system and the placing of water to beneficial use as stated in the Applicaudon and as qualified in
the Water Permit approval, subject, however, to the following limitations and conditions:

19

’

The date from which applicant may claim right is

The ecquivalent of at least one-fifth of the specified work is 1o be completed on or before
, 19 . ,

The whole of said work is to be completed on or hefore L 19

The limit of time from proof of beneficial use of water appropriated in accordance  herewith s
. 19

The water appropriated shall be used for the purpose of

The prior right of all persons who, by compliance with the laws of the State of South Dakota, have acquired a right 1o
the use of water must not be unlawfully impaired by this appropriation.

The amount of the appropriation herein granted shall not exceed ——__— cubic feet per second; neither shall .
it exceed the capacity of the above described water supply system nor shall it exceed .the amount of
water needed for bencficial uses served and to which water is actually and beneficially applied for

: : : on or before : 19 said water
to be used during the following described annual period: : : L

WATER MANACEMENT 1;0 um ER
. RN "/'/“r . S
By: " L MY,
V Chret Eaginea ‘) ? o o 7 ;
Division of Water Rights . et )/ T
Dept.of Water and Natural Resourcey ! )y v, ' SV
/' . ). R . N
______ e 21

Mg vowent”




SOUTH DAKOTA
WATER PERMIT No. 5251-3

Date of first receipt of application December 27, 1988.
Date of receipt of corrected application February 15, 1989.

The Water Management Board approved Water Permit Application No. 5251-3 on March 1, 1989
for the US Fish and Wildlife Service, PO Box 25486, DFC, Denver CO 80225 authorizing the
construction of the water use system and the placing of water to beneficial use subject to
the following limitations, conditions and qualifications:

1.

By:
Chiezzﬁbgineer, Water Rights Division (date)
Depa

Water Permit No. 5251-3 is for sufficient runoff water annually to fill the Sherman
National Waterfowl Production Area (WPA) to elevation 1591.7 feet mean sea level in
acccordance with the permit qualification. The Sherman WPA is located in a portion
of the W 1/2 Section 3; E 1/2 NE 1/4 Section S; NW 1/4 NW 1/4 Section 10; all in
TO98N, RE6W.

The water appropriated shall be used for the purpose of providing fish and wildlife
habitat and may not exceed the amount of water needed for beneficial use for fish and
wildlife propagation.

The water is to be used during the following described annual period: January 1 -
December 31.

The date from which applicant may claim right is December 27, 1988.

One-fifth of the construction is completed.
All construction is completed.
Water is put to beneficial use.

Water rights obtained in compliance with the laws of the State of South Dakota may
not be unlawfully impaired by this appropriation.

QUALIFICATIONS
Approval of Permit No. 5251-3 establishes first priority to 271 acre feet of an
undivided interest in a total of 323 acre feet of water stored in a natural slough on

both the Sherman Waterfowl Production Area and private land at elevation 15381.7 fmsl.

WATER MANAGEMENT BOARD

JUN 13 1989

ment of Water and Natural Resources
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Ll \ia‘ﬁﬁ\ Department of

Weior & Natural Resouices

Joe Foss Building
523 East Capito
Pierre, South Dakota 57501-3181

October 11, 1988 . ;

John Jave, Asst. Refuge Manuager
USDI, Fish and Wildlife Servi.c
Lake Andes National Wildlife Refuge
RR #1, Box 77

Lake Anu.s, South Dakota 57356

Dear Mr. Jave:

In re. ponse to your letter to John Hatch, Chief Engineer K dated
Septuember 21, 1988 concerning Paul Wojciechowski’s irrigation
from a wet?’~~d area. We have reviewed the water right files and’
have found no water permit for Paul Wojciechowski. If the
diversion from the slough was being used for anything other than
domestic use, then it appears the Mr. Wojciechowski was in
vivlation of the S'ate’s Water Right Laws. Because of this
questionable use, we will contact Mr. Wojciechowski concerning
this matter.

For your information, I have enclosed a copy of the watur right
laws, the general rules and application forms for the

appropriation of water. Our files show no water rights Leld by
the Fish and Wildlife Service for the Sherman Waterfowl
Pioduction Area. In order for you to protect your interests to

the waters contained in the Sherman Waterfowl Production Area, we
suygest that the Fish and Wildlife Service obtain a water right
for the storage contained in the refuge. Without a water right,
ithe storage contained in the Refuge Area may be available for
appropriation to anyone that makes application for the use of the

wi'er., If the refuge has been in operation and owned by the Fish
and Wildlife Service since prior to 1955, it may qualify for a
vested right. After 1955, a new appropriation of watler is

necessary 1in accordance with the procedures outlined in SDCL
46-2A.

If you have any further questions or questions on the enclosed
material please do not hesitate to contact us.

Very truly yours,

e One Kot

James Winterton
Natural Resources -Engineer

605 773-3352 a | ELEBR:
i =2 Ik
L 2

Enclosures: Water Right Laws
RS

1

N

General Rules
Application Forms 2,2A,2B
1889 - 1989

and Instructions
/),
(non irrigation) Sadi Lz




AL' Ji-ih\ Department of
Water & Natural Resources

Joe Foss Building
523 East Capito
Pierre, South Dakota 57501-3181

October 13, 1988

Paul Wojciechowski
RR #1, Box 20
Geddes, South Dakota

Dear Mr. Wojciechowski:

1 am writing because of a Fish and Wildlife Service inquiry about
you irrigating from a slough area which is connected to what is
known as the Sherman Waterfowl Production Area (see the enclosed
copy of the letter from John Jave). Our files do not show that
you have a water right for the use of water for irrigation
purposes. Therefore, I have enclosed a copy of the water right
laws and the general rules for our information.

I must inform you that if you are irrigating, that a water permit
is required. The only exemption to this is for domestic use
(livestock watering and individual household use). Otherwise,
you would be in violation of the water laws and subject to civil
penalties.

If what the Fish and Wildlife Service told us is incorrect,
please let us know. We will be in the area to inspect your
compliance with the water laws during the next irrigation season.

Very truly yours,
L OY At
James Winterton

Natural Resources Engineer
605 773-3352

_/

enc: Water Right Laws
General Rules
letter from John Jave, US F&W Service

cc: John Jave, Asst. Refuge Manager, US Fish and Wildlife
Service

1889 - 1989



United States Department of the Interior
FISH AND WILDLIFE SERVICE

MAILING ADDRESS: STREET LOCATION:
Post Office Box 25486 134 Union Blud.
IN REPLY REFER TO: gjzzg,i(‘jegf;’%enatg;% Lakewood, Colorado 80228
BA/EN
WR SD
Mail Stop 60190 DEC 2 2 1988

South Dakota Department of Water
and Natural Resource Development

Foss Building, 523 East Capitol

Pierre, South Dakota 57501-3181

Gentlemen:

In September 1988, personnel at the Lake Andes National Wildlife Refuge
contacted your office to inquire about South Dakota regulations governing
pumping for irrigation from a natural wetland owned in part by the Fish and
Wildlife Service (Service). The response, dated October 11, 1988 (copy
attached), explained that a water permit was required, and also suggested that
the Service apply for a water right to protect water levels in the marsh.

Accordingly, enclosed are Applications for Permits to Appropriate Water for
the Sherman and Varilek Waterfowl Production Areas in Charles Mix County.

Also enclosed are Filing Map No. 6R-SD-173-WR-P-15.0, one page; Filing Map No.
6R-SD-173-WR-P-16.0, one page; and a Government Purchase Order in the amount
of $475 to cover filing fees. Please sign on the reverse where indicated and
return to this office, or issue an invoice, and payment will be forwarded.

The amount of the filing fees was calculated using an assumed average depth of
3 feet for each wetland area. We will obtain an accurate figure for the
average depth at each area once the ice is thick enough to take measurements,
and forward an additional payment if warranted.

Please advise this office of the name and address of the newspaper selected to
publish the Notices of Appiication so that we can forward the required
Authorizations of Advertisement prior to publication.

If you have any questions or require further information, please contact
Cheryl Williss at 303/236-5321.

Sincerely,

L L %//

hn L. Spinks, Jr.
.9690 Regional Director

Enclosures



L e TP . FNR TR k. TRSNR PRRSETTNS

NN IR =5 RmNr gy ey
RECEIPT 2
Division of Water Rights 411640
South Dakota Department of Water and Natural Resources

Pierre,_ February 15 ,19.8

RECEIVEDOF L. I [ildlife Service, PO Box 25486 DFC, Denver, CO 80225
the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No.__1251-5  to Appropriate Water, to con- ’-
struct works and to put water to beneficial use 250 |00

Fee for Application for Permit No.____________ to Appropriate Water for
Future Use

Fee to retain Future Use Permit No.________ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form
Fee for Filing Extension Request
Fee for Certified Copy of

Fee for Print Copy of Map
Fee for Certifving

Fee for

(Any Other Work Provided by Law) Total 250 oD




PAGE OF PAGES
ORDER FOR SUPPLIES OR SERVICES
IMPORTANT: Mark all packages and papers with contract and/or order numbers. 1 1
1. DATE OF ORDER 2. CONTRACT NO. (f any) 3. ORDER NO. 4. REQUISITION/REFERENCE NO.
12-20-88 oM 60181-0324-89

5.1SSUING OFFICE (Address correspondence 10)
U.S. FISH AND WILDLIFE SERVICE
P.0. Box 25486, DFC
Denver, CO 80225  236-4773

6. SHIP TO: (Consignee and address, 1P Code)

SHIP ViA:

7.TO: CONTRACTOR (Name, address and 2{P Code)

South Dakota Department of Water
and Natural Resources '

Foss Building, 523 East Capitol

Pierre, South Dakota 57501

8. TYPE OF ORDER

I A. PURCHASE — Referenceyour ..

Pilease furnish the foliowing on the terms and conditions
specified on both sides of this order and on the attached
sheets, if any, including delivery as indicated.

D B. DELIVERY — Except for billing instructions on the
reverse, this delivery order is subject to instructions
contained on this side oniy of this form and is issued subject
to the terms and condilions of the above-numbered

contract.
9. ACCOUNTING AND APPROPRIATION DATA 10. REQUISITIONING OFFICE
64550-1261 EN
9a. OBJECT CLASS 11. BUSINESS CLASSIFICATION (Check appropriate box(es))
THAN . VANTA.  — MIN OMEN — SUR. " — INTER
N ANTA- - wWOM - -
s 2619 ) DSMALL @SMALL GED 8(a) ORITY DOWNEE‘ PLUS DAGENCY
12. F.0.8. POINT } 14. GOVERNMENT B/L NO. 15. DELIVERTO £.0.B. POINT 16. DISCOUNT TERMS
ON OR BEFORE (Date)
NA
13. PLACE OF INSPECTION AND ACCEPTANCE
NA : NA _NA NET.
17. SCHEDULE (See reverse for Rejections)
ITEM NO. SUPPLIES OR SERVICES QUANTITY JuniT | price AMOUNT QUENTITY
(A) (B) [(e}) [(s]) (E) {F) (G)
1. Filing Fee - Application for Permit to
Appropriate Water within the State of :
South Dakota - Varilek WPA 68 surface acres 1 ea $225.00
2. Filing Fee - Application for Permit to
Appropriate Water within the State of
South Dakota - Sherman WPA 112 surface acres 1 ea 250.00
Lake Andes WMD
18. SHIPPING POINT 19. GROSS SHIPPING WEIGHT 20. INVOICE NO. 17{H). TOT
- {Cont.
SEE BILLING pages)
INS mg%r’ ONS [57 MAILINVOICE IN TRIPLICATE TO: (Include ZIP Code) 70,
GRAND
REVERSE BILL ISSUING OFFICE $475.00 < Toral
23. NAME & WARRANT NUMBER (Typed)
22, UNITED STATES OF AMERICA o,
BY (Signature) , _Be/cée/ : NANCY N. BECKER FWS-6-6-002
mm% . T TITLE: CONTRACTING/ORDERING OFFICER
v/ —

Form No. 3-2103 ORIGINAL

Modified for FWS use (4/87)



PURCHASE ORDER TERMS AND CONDITIONS

52.252.2. CLAUSES INCORPORATED BY REFERENCE
(Apr 84).—This contract incorporates the following clauses by
referenice with the same force and effect as if they were given
in fuil tevt. Upon request the Contracting Officer will make
their full taxt available.

FEDERAL ACQUISITION REGULATION (48 CFR CHAP-
TER 1) CLAUSES

52.203-1 Officials Not to Benefit (Apr 84)
52.203-3 Gratuities (Apr 84)
52.203-5 Covenant Against Contingent Fees (Apr 84)
52.2129 Variation in Quantity (Apr 84)
(In the preceding clause, the permissibie varia-
tions are stated in the scheduie)

52.222-3 Convict Labor (Apr 84)

52.222-4 Contract Work Hours and Safety Standards Act—
Overtime Compensation— (Mar 86)

52.222-26  Equai Opportun

52.222-36 Atfirmative Acti
(Apr 84)

ity (Apr 84)
on for Handicapped Workers

52.2253 Buy American Act—Supplies (Apr 84)
52.2321 Payments (Apr 84)
52.232-8 Discounts for Prompt Payment (Jul 85)

52.233-1 Disputes (Apr 84)
(With Alternate 1)

52.243-1 Changes—Fixed Price (Apr 84)

52.2491 Termination for Convenience of the Government

(Fixed Price) (Short Form) (Apr 84)

CODE OF FEDERAL REGULATIONS REFERENCES

(29 CFR Chapter 4)

29 CFR 4.6 Service Contract Act of 1965 (Jan 84)

29 CFR 4.7 Service Contract Act of 1965-Contracts
of $2,500 or less (Jan 84)

NOTE.—If desired, this order {or a copy thereof) may be used by the Contractor as the Contractor’s invoice, instead of a separate invoice,
provided the following statement, (signed and dated) is on (or attached to) the order: “Payment is requested in the amount of $_‘£75_'_°:.No
other invoice will be submitted.” However, if the Contractor wishes to submit an invoice, the following information must be provided: con-
tract number (if any), order number, item number(s), description of supplies or services, sizes, quantities, unit prices, and extended {otals.
Prepaid shipping costs will be indicated as a separate item on the invoice. Where shipping costs exceed $100 (except for parce! post), the

billing must be supported by a bill of fading or receipt. W a aral orders are invoiced to an ordering activity during the same billing period,
consolidated periodic billings are encouraged. X //
y——
A 24

7
g

Quantity in the "Quantity Accepted” column on the face of this order has been: D inspected, D accepled. D received by me and

conforms to contract. items listed below have been rejected for the reasons indicated.

M@L&QSMA_%M I

RECEIVING REPORT

SHIPMENT | PARTIAL DATE RECEIVED SIGNATURE OF AUTHORIZED U.S. GOV'T. REP. DATE
NUMBER FINAL
TOTAL CONTAINERS GROSS WEIGHT RECEIVED AT TITLE
’ REPORT OF REJECTIONS
QUANTITY
ITEMNO. - SUPPLIES OR SERVICES UNIT REJECTED REASON FOR REJECTION

REPORT OF NONCONFORMING ITEMS ACCEPTED

SUPPLIES OR SERVICES

QUANTITY NO
UNIT | ACCEPTED

NCONFORMITY AND REASON
FOR ACCEPTANCE
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Water Rights Division - DWNR File No. 52« ) 2

Conversation or File Documentation

. NAME OF PERSON OR FILE: [{.5.  Fi<h anad Ol le Seoicice

ADDRESS : COUNTY Cho les /27,4
PATE: Nanuaasy LG, 2989 TELEPHONE

RE: (Jadee Pormit Agplicediva  No.  $25/-3

COMMENTS :

Ol\ \\§G\h\xm¥ 12, 1989 - /”lﬁgitko q\f\O Su\ru?\_/Pco the

S\&\Ac:‘\,( loce ‘ngQ YN Mae Shecmen Netional Wa kec (o)

Reuducdion Arco n choldes Min (onn-l\,/. [ he. }ngggc-lmr\

Wis conduc lcco RN R.1! L\J\;L.S_C)A. and Xon Save (4. Eish
and) LJ;\;(L& Rersennel. The o XVNAWACS of e inspesding  was
4‘(\ &K_X((M'Lf\f ("C '("\’\G -Qif\)_csitUA n'r (g-q/'D rrﬂ'lﬁ I ,'.ﬁ‘l‘(cl

on ‘e QJgp\t<o~l4'an was Cecesone Slp . Accm\’ns do

Eicl ol (A).il(\".f?7 this _elecetion r4'p/csLAleVO the
noducal  oc ordinary NVANPY P legel ol 4o S\Gu\f!la.

I-‘- LAS 0\%[’6&00 an 0"\' "H'\c S]—&e '\‘\Ac-)\ . WaN
-e\e\)o\-\'\OA ofc 1S91.7 -Cms\ wom\cg Lqp Ner rq?rese-f\%c

A\wea V\Q\—\u\rc\l ac O(‘c&\l\(ﬁ(\! L«)gler ICU(( o£ Al e SIO\ASL\'

*’rl\qla 1S [~ c\,e Cﬂxl*{ S‘o@g ano,o Uescialror\

(L\m\%;_ at o neor 4\ g eleualm@.

‘TAQ Qﬂp“ Ce QQ—\ }\ar Leon Chﬁ-«éfra *CQM (£91 0
do /S91.1 '[J:\S\ af\ e rtvgy\@)' od 4lo SRS

o) BAR N Seruice .

File in Permit or other file as necessary. Use to document conversations and

what the other party was told; why action or decision was mad

4/82




y L\i u;&J \ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

January 18, 1989

Bill Wilson, Refuge Manager

Lake Andes National Wildlife Refuge
RR 1 Box 77

Lake Andes, SD 57356

Dear Mr. Wilson:
I am writing in regard to the Sherman and Varilek WPAs and my
recent survey on January 12, 1989. For your information, the

following is a list of elevations surveyed:

Sherman WPA

ice level. ... ... .. i 1590.64 fmsl
slope change..............c... 1581.74
slough bottom (lst hole)...... 1587. 24

(2nd hole)...... 1587.14

Varilek WPA

ice level. ... .. 1612.22
slough bottom (lst hole)...... 1610.82
(2nd hole)...... 1610.22
culvert
south side — top......... 1613.76
south side — invert...... 1611.76
north side - top......... 1614.46
north side - invert...... 1612.46
base of large tree
east side of slough...... 1615.51

Water Permit Application No. 5251-3 for the Sherman WPA has been
changed from an elevation of 1591.0 fmsl to 1591.7 fmsl as you
requested. If I may answer any questions please contact this
office.

Sincerely,

N e/ VI

Tim Tollefsrud
Natural Resources Engineer

Division of Water Rights A ELEBRAT“
(605)773~3352 F; ’T

ILLEARRLY]

St Lok
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REPORT ON APPLICATION NO. 5251-3
U.S. Fish and Wildlife Service
January 17, 1989

Water Permit Application No. 5251-3 requests sufficient annual
runoff to fill the slough in the Sherman National Waterfowl
Production Area (WPA) to an elevation of 1591.7 feet mean sea
level (fmsl). The slough is located in portions of the SW1/4 of
Section 3; E1/2 of the NE1/4 of Section 9; W1l/2 of the W1/2 of
Section 10; all in T98N - R66W, Charles Mix County. The water
will be used to provide habitat for fish and wildlife.

DISCUSSION

U.S. Fish and Wildlife Service (FWS) is applying for a water
permit to protect their interest in the Sherman WPA. A portion of
the slough extends onto private property in the SW1l/4 of the NW1l/4
and the NW1/4 of the SW1/4 of Section 10 - T98N - REEW. According
to FWS, the owner of this property, Paul Wojciechowski, has at

times pumped from the slough for irrigation purposes. According
to Division of Water Rights records, Mr. Wojciechowski does not
have a water permit. Mr. Wojciechowski was informed in a letter

dated October 13, 1988 that a water permit would be required in
order for him to irrigate out of the slough.

Approval of Water Permit No. 5251-3 would allow the FWS to store
water in the slough to an elevation of 1591.7 fmsl. According to
FWS, this elevation represents the ordinary water level of the
slough and not the extreme or highest water level ever reached in
the slough.

The slough was inspected and surveyed on January 12, 1989 with FWS
personnel to determine if an elevation of 1591.7 fmsl was
reasonable. It was agreed that this elevation is the natural or
ordinary water level of the slough. There is a definite slope and
vegetation change at or near this elevation.

The slough has a total surface area of 129 acres with the water
level at an elevation of 1591.7 fmsl. Approximately 108 surface
acres or 84% of the slough is within the boundaries of the Varilek
WPA. Approximately 21 acres or 16% of the slough is outside the
boundaries of the WPA.

The slough has an approximate storage capacity of 323 acre feet
with the water elevation of 1591.7 fmsl. There is approximately
271 acre feet within the boundaries of the WPA and 52 acre feet on
property outside the WPA. The approximate depth of the slough
with the water elevation at 1591.7 fmsl is 4.6 feet.



CONCLUSIONS

1. The elevation of 1591.7 fmsl represents an ordinary or natural
water level of the slough located on the Sherman National WPA.

2. Approximately 16% of the slough is outside the boundaries of
the WPA when the water level is at an elevation of 1581.7 fmsl.

3. Approval of this permit would entitle the FWS to an annual
appropriation of 271 acre feet to an elevation of 1591.7 fmsl.
This permit would not necessarily allow the storage of water on
another landowner’s property, but gives the FWS prior right to 271
acre feet of water in the slough. This would allow the protection
of their interests in the WPA.

4. Recommend approval of Water Permit Application No. 5251-3 for
sufficient runoff to fill the slough to an elevation of 1591.7
fmsl. The total appropriation for this permit should not exceed
271 acre feet. ’

ot S e /ooﬂ

Tim Tollefsrud
Natural Resources Engineer
Division of Water Rights




RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 5251-3, U.S. Fish and Wildlife Service

Pursuant to SDCL 46-2A-2, the following is the recommendation of
the Chief Engineer, Water Rights Division, Department of Water
and Natural Resources concerning Water Permit Application No.
5251-3, U.S. Fish and Wildlife Service, PO Box 25486, Denver
Federal Center, Denver CO.

The Chief Engineer is recommending APPROVAL of Application No.
5251-3 because 1) there is reasonable probability that there is
unappropriated water available for the applicant’s proposed use,
2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a
beneficial use and 4) in the public interest with the following
qualification:

Approval of Permit No. 5251-3 establishes first priority to
271 acre feet of an undivided interest in a total of 323 acre
feet of water stored in a natural slough on both the Sherman
Waterfowl Production Area and private land at elevation
1591.7 fmsl.

See the attached report for additional information.

OHN HATCH, Chief Engineer
January 24, 1989




y L\i i‘l ‘a\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

January 25, 1989
NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

US Fish and Wildlife Service
Cheryl Williss

PO Box 25486

Denver Federal Center

Denver CO 80225

Dear Ms. Williss:

Application Nos. 5250-3 and 5251-3 for permits to appropriate water for fish and wildlife
use have been examined and found to comply with the South Dakota Water Laws and applicable
rules. A notice of your intent to appropriate water has been sent to the Publisher of the
Platte Enterprise printed at Platte SD. For your information, a copy of the notice, the
recommendations of the Chief Engineer and reports on the application are enclosed. Please
review the notice prior to publication and notify this office, if you have any corrections
or questions.

Be sure to contact the above newspaper to authorize publication of your Notice of Intent
to Appropriate Water and to arrange for payment. Early contact with the paper can
eliminate delays. The publisher has been instructed to publish your notice once each week
for two consecutive weeks with the last publication to occur twenty days before the board
meeting. We must receive Proof of Publication before the application can be considered by
the Water Management Board.

Sincere

o

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures

THE
pl
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Instruction to Newspaper - Publish first Notice on or before February 2, 1989 with 2nd
publication 7 days later. The applicant is responsible for payment.

NOTICE OF HEARINGS on Application Nos. 5251-3 and 5250-3 to Appropriate Water

Notice is given that the US Fish and Wildlife Service, PO Box 25486, DFC, Denver CO 80225
has filed Application Nos. 5250-3 and 5251-3 for water permits. Application No. 5251-3 is
for sufficient runoff water annually to fill the Sherman National Waterfowl Production
Area (WPA) to elevation 15391.7 feet mean sea level (msl). The Sherman WPA is located in a
portion of the W 1/2 Section 3; E 1/2 NE 1/4 Section 9; NW 1/4 NW 1/4 Section 10; all in
T98N-R66W and water is to be used to provide habitat for fish and wildlife.

Application No. 5250-3 is for sufficient runoff water annually to fill the Varilek
National WPA to elevation 1614.0 feet msl. The Varilek WPA is located in the E 1/2
Section 11-T98N-R66W and water is to be used to provide habitat for fish and wildlife.

Pursuant to SDCL 46-2A-2, the Chief Engineer of the Water Rights Division recommends
APPROVAL of Application Nos. 5250-3 and 5251-3 because 1) unappropriated water is
available, 2) existing rights will not be unlawfully impaired, 3) it is a beneficial use
of water and 4) it is in the public interest. These applications will be considered by
the Water Management Board at the Howard Johnson’s, Roosevelt Room, 1-90 at LaCrosse,
Rapid City SD on March 1, 1989 at 10:00 am. The Chief Engineer’s recommendation is not
final or binding upon the Board. The Board is authorized to 1) approve, 2) approve with
qualifications, 3) defer or 4) deny these applications based on the facts presented at the
public hearing.

Any interested person that intends to participate in a hearing before the Board by
presenting evidence or cross—examining witnesses according to SDCL 1-26, must file a
written petition with BOTH the applicant and Chief Engineer by February 17, 1989. The
Chief Engineer’s address is "Water Rights Division, Foss Building, 523 E Capitol, Pierre
SD 57501 (605 773-3352)". The petition may be informal, but must include a statement
describing the petitioner’s interest in an application, the petitioner’s reasons for
opposing or supporting an application and the signature and mailing address of the
petitioner or legal counsel if legal counsel is obtained. The applicant need not file a
petition. Contact the Water Rights Division to request information on these applications
or to assure access to the hearing by the handicapped.

These hearings are adversary proceedings. Any person filing a petition and/or the
applicant have the right to be represented by a lawyer. These and other due process
rights will be forfeited if not exercised. Decisions of the Board may be appealed to the
Circuit Court and State Supreme Court as provided by law. The time of a hearing will also
be automatically delayed for at least twenty days upon written request to the Chief
Engineer from the applicant or a petitioner. The request for a delay must be received by
February 17, 1989, -

These applications are made pursuant to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46-1-15;
46-2-3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14,
46-2A-15; 46-5-1 thru 46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25, 46-5-30.2,
46-5-30.4, 46-5-31; and Board Rules ARSD 74:02:01:01 thru 74:02:01:15.
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U.S,
FISH & WiLDLIFE
SERVICE

United States Department of the Interior

FISH AND WILDLIFE SERVICE
LAKE ANDES NATIONAL WILDLIFE REFUGE COMPLEX
RR #1, BOX 77
LAKE ANDES, SOUTH DAKOTA 57356

September 21, 1988

John Hatch, Chief Engineer

SD Department of Water & Natural Resources
Water Rights Division

Joe Foss Building

523 East Capitol

Pierre, SD 57501

Dear Mr. Hatch:

I am reguesting a copy of the state regulations pertaining to
irrigation permits to pump from natural wetlands.

This station administers the T.ake Andes Wetland Management
District which consists of over 120 units managed for
waterfowl production and wetland protection.

Irrigation from natural wetlands seems to have become more
common in this area because of an abundance of water in 1986~
87 followed by a drought in 1988,

The U.S. Fish and Wildlife Service administers the Sherman
Waterfowl Production Area in Charles Mix County. The FWS owns
approximately 90% of the wetland basin. In 1988, the
neighboring landowner (Paul Wojciechowski, R.R. 1, Box 20,
Geddes, SD) who owns only about 10% of the basin, irrigated
from his portion. He used a pump with a six inch intake and
supply line.

Does Mr. Wojciechowski need a permit to pump from this
wetland? What rights does the FWS have to protect this public
water resource? Removal of water from this wetland basin is
in conflict with the objectives for which this waterfowl
production area was established. I assume Mr. Wojciechowski
has a basic water right to a portion of the water stored in
the basin.

Enclosed find a map of the Sherman Waterfowl Production Area
that includes a portion of Mr. Wojciechowski's land and the
pump location. Any information you can supply will be
helpful. Thank you.

Sincerely,

= ol /%ﬂﬁ"/

ohn Jave
- Asst. Refuge Manager

Encl.
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United States Department of the Interior
FISH AND WILDLIFE SERVICE

MAILING ADDRESS: STREET LOCATION:
Post Office Box 25486 2 34k Un;z; %lvgrado 80928
Denver Federal Center akewood, Co
IN REPLY REFER TO: Denver, Colorado 80225
BA/EN
WR SD

Chief Engineer

Water Rights Division

Foss Building, 523 E. Capitol
Pierre, South Dakota 57501-3181

Dear Sir:

The Fish and Wildlife Service (Service) submitted Water Permit Application
Nos. 5250-3 and 5251-3 to protect the waterfowl breeding habitat at Varilek
and Sherman Waterfowl Production Areas (WPA) in Charles Mix County. You have
recommended to the Water Management Board that these applications be approved.

If approved, the permits would protect the Service’s interest in two wetlands,
owned jointly by the United States and private landowners. The permits
establish the natural water level for each wetland and identify the proportion
of water stored at that natural elevation which is protected from diversion by
other users. That proportion of the water which occurs on private land at
each WPA is available for appropriation by the private landowners.

The Wetlands Acquisition Program was established to enable the United States
to meet its responsibilities under the Migratory Bird Treaties with Mexico and
Great Britain, and WPA’s acquired by the Service under that program are open
to public uses such as hunting, trapping and birdwatching. Because of the
cyclical nature of water availability at these prairie potholes, it is
important that higher as well as lower water levels be protected, and we
believe that it is clearly in the public interest to do so. We would
interpret these permits as protecting the Service’s proportionate share of the
water at all elevations, including those above the established natural levels,

Sincerely,

Dep & Regional Director
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United States Department of the Interior ﬁﬂ=

. ]
FISH AND WILDLIFE SERVICE —
N -
MAILING ADDRESS: STREET LOCATION: - -
Post Office Box 25486 134 Union Blud.
IN REPLY REFER TO: Denor, Colorado” 80225 Fekawood, Gloredo S0228
BA/EN
WR SD

Mail Stop 60190

FEB 2 4 1989

Mr. Paul Wojciechowski
Route 1, Box 20
Geddes, South Dakota 57342

Dear Mr. Wojciechowski:

We have received your letter concerning the Fish and Wildlife Service’s
(Service) Water Permit Application No. 5251-3 for the Sherman Waterfowl
Production Area (WPA) in Charles Mix County. The application was submitted in
an effort to protect the waterfowl breeding habitat on this WPA, not to
deprive you of your right to utilize water which occurs on your land.

If approved by the Water Management Board (Board), this permit will allow the
Service to maintain water levels on the WPA. The elevation of 1591.7 feet ms]
was identified as the natural level of the wetland by an engineer from the
Division of Water Rights. At this elevation, 84 percent of the slough is |
within the boundaries of the WPA and 16 percent is on your property. You may
use that 16 percent, or 52 acre-feet, assuming you receive a permit to do so
from the Board. The 271 acre-feet under the Service’s water right would be
protected from diversion.

We understand that you have submitted an application to irrigate your lands by
pumping from this slough. We will not object to your application as long as
you are restricted to pumping only the water which occurs on your land. In a
telephone conversation yesterday between Cheryl Williss of my staff and

Tim Tollefsrud and Ron Duvall of the Division of Water Rights, it was agreed
that a survey of this wetland was needed. This survey would determine the
proportion of the slough within the WPA boundaries at various elevations, and
would also identify the amount of water which you could pump at those
elevations. We would be willing to install a. gauge which will allow both you
and Service personnel to determine the elevation of the slough each spring,
and by consulting the area-capacity table for the wetland, to identify the
amount of water which would be protected under each permit.

We believe that the water rights permit process provides a way for both you
and the Service to-protect our respective interests in this water. We would
be agreeable to drafting a written agreement to cover the interests and
responsibilities of both parties. If you would like to have a written




Paul Wojciechowski

agreement, or if you have any questions about the Service’s management of the
WPA, please contact Bill Wilson at Lake Andes National Wildlife Refuge at
487-7603.

Sincerely,

I8 A A, B Y

Regional Engineer

cczvﬁgﬁ Duvall
Tim Tollefsrud
Water Management Board
Foss Building, 523 East Capitol
Pierre, South Dakota 57501-3181

2



y L‘ \i. i‘l X\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

March 8, 1989

NOTICE

TO: John L Spinks, Jr., Deputy Regional Director
US Fish and Wildlife Service
PO Box 25486, Denver Federal Center
Denver CO 80225

Paul Wojciechowski
RR 1, Box 20
Geddes SD 57342

FROM: John Hatch, Chief Engineer
Water Rights Division
605 773-3352

SUBJECT: Approval of Water Permit Application No. 5251-3, US
Fish & Wildlife Service

This Notice is to inform you that on March 1, 1989, the Water
Management Board approved Water Permit Application No. 5251-3.
The permit is approved subject to the following qualification:

Approval of Permit No. 5251-3 establishes first priority to

271 acre feet of an undivided interest in a total of 323
acre feet of water stored in a natural slough on both the
Sherman Waterfowl Production Area and private land at
elevation 1591.7 fmsl.

Decisions of the Board may be appealed to the Circuit Court and

State Supreme Court as provided by law.




CERTIFICATION

I hereby certify that on March 8, 1989 I have personally
Mail postage prepaid envelopes containing

deposited with the U.S.
a Notice on Approval of Water Permit Application No. 5251-3
addressed as stated on the notice.

KAREN SCHLAAK

Senior Secretary
STATE OF SOUTH DAKOTA )

) S8
COUNTY OF HUGHES )
1989.

2ol ﬁ%%%n'ﬁ nnnnnnnnnnn
JOHN HATCH otary Public

%ees) MOTARY PUBLIC ==\ &
SEL] - X
QSOJIH DAKOTA@ .
My Commlssxon Explres Apr 1,1993 ¢
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United States Department of the Interior O —
. ]
FISH AND WILDLIFE SERVICE —
‘R W
MAILING ADDRESS: STREET LOCATION: - =
Post Office Box 25486 134 Union Blvd.
IN REPLY REFER TO: Denver, Golorade’ 80325 Fakewood, Colorado 80228

BA/WTR
Mail Stop 60189

MAY 2 4 1989

Mr. James Winterton

South Dakota Department of
Water and Natural Resources

523 East Capitol, Foss Building

Pierre, South Dakota 57501-3181

Dear Mr. Winterton:

Glen Larson of my staff spoke with you last week about development of an area-
capacity table at the Sherman Waterfowl Production Area in Charles Mix County.
We plan to install a staff gauge and survey the area as needed this summer.
The gauge and survey can be used by Mr. Paul Wojciechowski and Refuge
personnel in determining water availability under Water Permit Nos. 5251-3 and
5284-3.

Enclosed is the area-capacity table, as well as a summary of the methodology
and assumptions employed to develop it.

We would appreciate your comments on the table and methodology before we
schedule the field trip. Please contact Glen Larson at 303/236-5322.

Sincerely,

A Sud.

George R. Smith
Acting Regional Hydrologist

Enclosures



Volume

(Top_area + Bottom area) ® Height
2

or

323 AF (129 + x) ®* 4.6

2

x or bottom area = 11.42 acres

Assumptions from Report on Allocation No. 5251-3

323 acre-feet
129 acres

4.6 feet
1591.7 feet

Full Capacity

Surface Area when full
Depth

Mean sea level at full




Area-cacacity table Sherman WPA
Lake Andes NuR

Depth Elev Area Vol/.1 T. Vol 16%vol

4.6 1591.7 129.0 12.8 323.0 51.7
4.9 1591.¢6 126.4 12.5 310.2 49.6
4.4 1591.5 123.9 12.3 297.7 47.6
4.3 1591.4 121.3 12.0 285.5 45.7
4.2 1591.3 118.8 11.8 273.4 43.8
4.1 1591.2 116.2 11.5% 261.7 41.9
4.0 1%591.1 113.7 11.2 250.2 40.0
3.9 1591.0 111.1 11.0 229.0 38.2
3.8 1590.9 108.6 10.7 228.0 36.5
3.7 1590.8 106.0 10.5 217.2 34.8
3.6 1590.7 103.4 10.2 206.8 33.1
3.5 15940.6 100.9 10.0 186.56 31.4
3.4 1580.5 28.3 9.7 186.6 2%.9
3.3 1590.4 5.8 9.4 176.9 28.3
3.2 1590.3 93.2 9.2 167.4 26.8
3.1 1590.2 80.7 8.9 158.2 25.3
3.0 1590.1 88.1 8.7 149.3 23.9
2.9 1580.0 85.6 8.4 140.96 22.5
2.8 1589.9 83.0 8.2 132.2 21.2
2.7 1589.8 80.4 7.9 124.0 19.8
2.6 1589.7 77.9 7.7 116.1 18.6
2.5 1589.6 75.3 7.4 108.5 17.4
2.4 1589.5 72.8 7.1 101.0 16.2
2.3 1589.4 70.2 6.9 93.9 15.0
2.2 1589.3 67.7 6.6 87.0 13.9
2.1 1589.2 65.1 6.4 80.4 12.9 %
2.0 1589.1 62.5 6.1 74.0 11.8
1.9 1589.0 60.0 5.9 67.9 10.9
1.8 1588.9 57.4 5.6 62.0 9.9
1.7 1588.8 54.9 5.4 56.4 8.0
1.6 1588.7 52.3 5.1 51.0 8.2
1.5 1588.6 49,8 4.8 45.9 7.3
T 1.4 0 1588.5 - 47.2 4.6 41.1 6.6
1.3 1588.4 - 44,7 4.3 36.5 5.8
1.2 1588.3 42.1 4.1 32.1 5.1
1.1 1588.2 39.5 3.8 28.0 4.5
1.0 1588.1 37.0 3.6 24.2 3.9
0.9 15€8.0 4.4 3.3 20.6 3.3
0.8 1587.9 31.9 3.1 17.3 2.8
5.7 1587.8 29.3 2.8 14.32 2.3
0.6 i8587.7 26.8 2.5 11.5 1.8
0.5 1587.6 24.2 2.3 2.9 1.4
0.4 1587.5 21.7 2.0 6.6 1.1
0.3 1587.4 19.1 1.8 4.6 a.7
0.2 1587.3 16.5 1.5 Z.5 d.4
0.1 1527.2 14.0 1.3 1.3 0.2
-0.0 1587.1 11.14 2.0 0.0 3.0



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKQTA 57501-3181

REAT FACES, GREATPLACES,
April 24, 1996

5250-3
5251-3

Cheryl Williss

US Fish and Wildlife Service
P.O. Box 25486

Denver Federal Center
Denver, CO 80225

Dear Ms. Williss:

The inspection of your water use system and the inspection of the extent of application of water to
beneficial use, as developed under Water Permit Nos. 5250-3 and 5251-3, has been completed. Your final
water right documents, the Water Licenses, can now be issued. ’

Statutes require that we charge a $50.00 fee per permit for the inspection and issuance of the Water
Licenses. Upon receipt of the $100.00 fee from you, we will begin processing your Water Licenses.

Please remit fee to:

Department of Environment & Natural Resources
Water Rights Program

523 E. Capitol

Pierre, SD 57501-3181

Water Permit No. 5250-3 is in the Varilek National Wildlife Production area, and Water Permit No. 5251-
3 is in the Sherman Waterfowl Production area, both located in Charles Mix County, South Dakota.

Sincerely,

CiZepl F Fruart

Cheryl F. Frost
Secretary

Water Rights Program
(605) 773-3352

NOTE: On check or money order, please specify your permit number. This will insure proper handling of
the fee.



RECEIPT
- : 414341
Division of Water Rights
South Dakota Department of Environment and Natural Resources

May 6 19 96

Pierre,

RECEIVED OF U.S.F.W.S., P.0. Box 25148{), DFC, Denver, co 80225“01486

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. _________ to Appropriate Water, to construct
and 1o put water to beneficial use

Fee for Application for Permit No. _______________ to Appropriate Water, for Future
Use

Fee to retain Future Use Permit No. ____________ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water
License No. 5251~3 501(00

Fee for Filing Transfer Form

Fee for Filing Extension Request

Fee for

(Any Other Work Provided by Law) Total

50100

By Ay
1ef Engineer



United States Department of the Interior

FISH AND WILDLIFE SERVICE

Mountain-Prairie Region

IN REPLY REFER TO: MAILING ADDRESS: STREET LOCATION:
BA WTR Post Office Box 25486 134 Union Blvd.
WR SD Denver Federal Center Lakewood, Colorado 80228

Denver, Colorad
Mail Stop 60189 enver, Colorado 80225

¢
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John Hatch, Chief Engineer z

Department of Environment and L
Natural Resources

Joe Foss Building

523 East Capitol

Pierre, South Dakota 57501-3181

Dear Mr. Hatch:

In response to your letter of April 24, enclosed is a Money Order in the
amount of $100 to cover inspection fees and issuance of Water Licenses for
Water Permit Nos. 5250-3 (Varilek Waterfowl Production Area) and 5251-3
(Sherman Waterfowl Production Area) located in Charles Mix County.

If you have questions or require further information, please contact me at
(303) 236-5321.

Sincerely,

Wy O/Q—Q_.
Linda Coe

Water Rights Technician

Enclosure




STATE OF SOUTH DAKOTA

WATER LICENSE NO. 5251-3

(1) US Fish & Wildlife Service (USFWS) of PO Box 25486, Denver Federal Center, Denver CO
80225 made Application No. 5251-3, December 27, 1988 for a water permit to store sufficient
runoff water annually to fill the Sherman National Waterfowl Production Area to elevation 1591.7
feet mean sea level (msl) in Charles Mix County, South Dakota for fish & wildlife propagation
purposes. Permit No. 5251-3, with a priority date of December 27, 1988 was approved March 1
1989, establishing first priority for the USFWS to 271 acre feet of an undivided interest in a total of
323 acre feet of water stored in a natural slough on both the Sherman Waterfowl Production Area
and private land.

(2) It is certified that the USFWS has complied with the provisions of South Dakota State Law and

is entitled to store sufficient runoff water annually to maintain the water level at an outlet elevation
of 1591.7 feet mean sea level for beneficial use. The wetland area (129 surface acres) is located in
the W 1/2 of Section 3 and 10; and the E 1/2 of Section 9, all in T98N, R66W.

(3) The USFWS has complied with the provisions of South Dakota State Law relating to the
application of water to beneficial use and retains the first priority to 271 acre feet of an undivided

interest in a total 323 acre feet of water stored in a natural slough on both_the Sherman

Waterfowl Production Area and private land.

(4) Pursuant to South Dakota Water Law 46-5-30.1 the US Fish and Wildlife Service, PO Box

25486, Denver Federal Center, Denver, CO 80225 the holder and/or owner of Water Permit No.
5251-3 is issued a license to store sufficient runoff water annually to_maintain the water level at an
outlet elevation of 1591.7 feet msl with a priority date of December 27, 1988 from the location
specified in (2) of this license, for the purpose of fish and wildlife propagation. This license is
subject to any limitations or qualifications listed in Water Permit No. 5251-3 and subject to South

Dakota State Law.

A JUN 27 1996

John Match, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




REPORT ON INSPECTION OF PERMIT NO. 5251-3

Other permit(s) associated with the project: None
DATE OF INSPECTION: March 19, 1996
NAME OF INSPECTION CONTACT: Steven Spawn, Private Lands Specialist.

NAME & ADDRESS OF PERMIT HOLDER: US Fish & Wildlife, PO Box 25486, DFC, Denver, CO 80225
DIVERSION POINT LEGAL LOCATION: f sectio E1/2 of section 9; all in 66

SYSTEM TYPE:

NATURAL WETLAND

This natural wetland has a maximum storage capacity of 336 acre-feet of water and a surface area of 129 acres
when full. Water is collected in a natural wetland and is known as the Sherman Waterfowl Production Area

(WPA), located in sections 3, 9, & 10; all in T98N R66W.

HISTORY OF PERMIT:

On November 21, 1988, staff from the Water Rights Division & US Fish & Wildlife set Mean Sea Level Bench
Marks at the WPA. These Bench Marks would be used to determine the elevation of the slough for an adjacent
landowner, Paul Wojciechowski. Mr. Wojciechowski applied for a water permit to pump water from the slough
and may irrigate from the slough only with US Fish & Wildlife Service consent. He was granted Water Permit No.
5284-3.

This permit, 5251-3, allows the Wildlife Service to maintain the water levels on the slough. An elevation of
1591.7 was identified as the natural level of the wetland by a staff engineer with the Division of Water Rights. At
this elevation, 84 percent of the slough is within the boundaries of the WPA and 16 percent is on Mr.
Wojciechowski’s property. Mr. Wojciechowski can divert this 16 percent or 52 acre-feet. The remaining 271
acre-feet in the WPA is then protected by this Water Permit No. 5251-3.

PERMIT QUALIFICATIONS AND REGULATIONS:

1) Special qualifications to permit being abided by Y

2) All structures, wells and lands on map Y

3) Irrigation Questionnaires checked to determine if permit owner started irrigation by the end of construction

period N/A
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Form 12

Permit No. 5251-3
Missouri River - Water District

Report Of Examination Of Works And/Or Application of Water To Beneficial Use
TO: Chief Engineer, Water Rights Program, DENR, Foss Bldg., Pierre, SD 57501

I have this day, March 19, 1996, made a thorough examination of the water use system constructed by the US

Fish & Wildlife Service of PO Box 25486, DFC, Denver, CO 80225 holder of Permit No. 5251-3, bearing the
priority of December 27, 1988 authorizing storage ors

Sherman Waterfowl Production Area (WEA) to an eleyat_lon of 15_91,7 feet Mean Sea Level (MSL) from
surface water runoff for Fish & Wildlife Production purposes, in Charles Mix County.

I have to report on the conditions of the same as follows:
A. Works used to apply water to beneficial use:

NATURAL WETLAND
This natural wetland has a maximum storage capacity of 336 acre-feet of water and a surface area of 129 acres
when full. Water is collected in a natural wetland and is known as the Sherman Waterfowl Production Area

(WPA), located in sections 3, 9, & 10; all in TO8N R66W.

HISTORY OF PERMIT:

On November 21, 1988, staff from the Water Rights Division & US Fish & Wildlife set (MSL) Bench Marks at
the WPA. These Bench Marks would be used to determine the elevation of the slough for an adjacent landowner,
Paul Wojciechowski. Mr. Wojciechowski applied for a water permit to pump water from the slough and may
irrigate from the slough only with US Fish & Wildlife Service consent. He was granted Water Permit No. 5284-3.
This permit, 5251-3, allows the Wildlife Service to maintain the water levels on the slough. An elevation of
1591.7 was identified as the natural level of the wetland by a staff engineer with the Division of Water Rights. At
this elevation, 84 percent of the slough is within the boundaries of the WPA and 16 percent is on Mr.
Wojciechowski’s. Mr. Wojciechowski can divert this 16 percent or 52 acre-feet. The remaining 271 acre-feet in

the WPA is then protected by this Water Permit No. 5251-3.

The system is in the following condition geed. The point of diversion is located W1/2 of sections 3 & 10, E1/2 of
section 9; all in TISN R66W. The works are capable of storing 323 acre-feet of water which is to be used for
Fish & Wildlife Production. Water has been put to beneficial use to the maximum extent as follows:

T98N R66W SECTION 3 W1/2
SECTION 9 E1/2
SECTION 10 Wwi1/2
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comprising a total of 129 surface acres and the license should be issued for-323-nere-feet-ef-stemage-or sufficient

runoff water annually to fill the Sherman Waterfowl Production Area (WPA) to an elevation of 1591.7 feet
MSL.

Applicable permit qualifications have been complied with: Yes X No

Exceptions to compliance are: None Date Report Completed: April 17, 1996

a
Barry A. McLaury 5

Natural Resources Scientist
DENR, Water Rights Program




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181

GREAT FACES, CREATPLACES,
JUN 27 1996

5250-3
5251-3

Cheryl Williss

US Fish and Wildlife Service
P.O. Box 25486

Denver Federal Center
Denver, CO 80225

Dear Ms. Williss:
Enclosed are Water License Nos. 5250-3 and 5251-3 and Receipt Nos. 414940 and 414941 for $50.00
each which was assessed for an inspection and issuance of the licenses. Water License Nos. 5250-3 and

5251-3 are the final documents which completes the process of obtaining a water right.

As long as you use the water beneficially, as stated in the Water Licenses, State Water Laws provide that
you have a continuing right to use the water.

Very truly yours,

JOHN HATCH, Chief Engineer
Water Rights Program
(605) 773-3352

gm
enclosures
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