Considered:

WATER PERMIT NO. 5250 -3

HAP No. came  303-236-S32]

Name of Applicant (.S  Fish and 0, Id ;G Seryice

Post OFfice Address _PO [ox 254k, NEC  Denver CO 0225
Amount of Water Claimed _‘Shg‘,‘c,-e,\-j._% O 4o 2614 ms! Total Acres

Source of Water Supply runo@ I.n'Jo we"l‘,qno( areg (Vwro‘lek C().I?A‘)

Water to be used for £ ch < w.’/d[,‘@, County Cl\o\r‘m /Milx
About é_j miles A E of C;egqo@es .
PROOF OF PUBLICATION: Recelved Not Recelved
APPLICATION: Approved /%/2 /Qj’ Subject to
F.F.& C.L. Adopted r Not Approved Deferred
PRIORITY Date Recelved _[Jec 277 (8% Fee Remarks

/L/'z"l /%"

[

Corrected Application Recelved Period of Annual Use TJo ..t - Osc 3
WATFR QUALITY APPROVAL RECEIVED A/A APPROVED/CONDITIONAL (Circle one)
Hi-1 Descriptlon samé as Application YES___NO__ REMARKS

Diversion Point \/a,.‘}‘&k WPA : E/z s-ec"‘t‘or\ 1=

T 9N - Rb\W §\ |

Land to be lrrigated

Var: leK | Wakertpeo |
Preducttion A

GZ

Well Log: Driller A% Licensed YES NO
Depth of Well. REMARKS
Type of Map —tann PREPARED BY Revicwed and the Number

/
assigned on . )ar\mr‘}/ 5/_ /989 By



FORM 2: Application for uses other than irrigation (type o5 print) Mail 1o: Water Righls Div.

No.852S50=3 Hydrologic Unit L2/ 40 !Q] l[’)‘WNRégof,s‘;sglldg'
T Basin LHhasour,five 505) 7733352
Newspaper _Charles Mix Co. Afewss | Rox ¢577 crh ~s) (605) 773-3352

> 533492

Application For Permit To Appropriate Water Within The State Of South Dakota

Check use of water:  Industrial D Commercial D Municipal D Other Common Distribution System D
Rural Water System D Suburban Housing D Geothermal Heat D Institutional D Recreational D
Domestic (] (above 18gpm) Other B Fish and Wildlife

Type of Application: Check one or more of the following

}VDEG 1988
New @ Vested Right D Future Use D Change Use D Arg%’;é;g;':s
D Amend Permit No.______ with old priority date retained Pierre, SD

Change diversion point(s) D Add diversion point(s) D Other D
D Application to: Change diversion point(s) D Add diversion point(s) D on Permit No. _

D Construction to use water reserved by Future Use Permit No

United States of America
1. Name of Applicant __Fish and Wildlife Service Phone No. 303/236~53231—

Post Office Address P.0. Box 25486, Denver Federal Center, Denver  State Colorado 80225
(Street. RR or Box) . 2Zip Code
2. Amount of water claimed (c.f.s) storage to elevation 1614 msl, estimated 204 acre-feet in

storage on WPA property.
local runoff - closed basin 1

3. Source of water supply

4. Location of point of diversion water is collected in a natural wetland located E1/2

Section 11, T98N R66W. 68 surface acres in USA ownership/Varilek WPA

County Charles Mix

5. Counties where water will be used Charles Mix

6. Annual period during which water is to be used __January 1 through December 3]

7. Give a brief description of proposed project. When available include any preliminary engineering report or other
reports or information that will help explain the project. (Attach sheet if more space is needed)

Auachments: Attach Form 2A if diversion from a well or dugOu( or if storage of water, is proposed Al(ach map
(see instruction)

STATE OF X@XZKHXEX‘ZXQXZ\) COLORADO - - .

County of Jefferson > ' o R

I, Jo h n, L §£ / n/‘(f: \)f‘ . ____ the applicant, certify that | have read -
lhe{oregomgapplxxcauon have exammcdthe atached map and lhanhemaucr?\ﬂem stawd are tryeand th Vend and .
bl ce l-‘te the necessary construction. . .
e : (io\ P Signed "% M
v N ‘ N REGIONAL DfREcZOR 3
; $E/4L— - Subscnbed and sworn to before me this _A__..____. day of - 19 8.
RO N

L ' 5 . Notary }‘uh}( (ar othdr qualibyad xﬂuu)//azs‘ ?”Z
coet! . ’ _ ]W W

o bbbty




WATER PERMIT

The Water Management Board hereby approves Water Permit Application No.

(Applicant) ) . (Post Othce Address)
: With the following qualifications. ST
(State) ' tZip Conle) . . .
|
|
|
Date of first receipt of application _ 19
Date of return to applicant for correction, amendments or changes required : .19
Date of receipt of corrected application . : . 19 . Approved : : 19
The Water Management Board hereby approves this Water Permit No. authorizing the

construction of the water use system and the placing of water to beneficial use as stated in the Application and as qualified in
the Water Permit approval, subject, however, to the following limitations and conditions:

1. The date from which applicant may claim right is - .19

2. The equivalent of at least one-ffitth of the specified work is to be completed on or  before
19

3. The whole of said work is to be completed on or hefore L9

4. The limit of time from proof of benclicial use of water appropriated in accordance herewith is
19
)

5. The water appropriated shall be used for the purpose of

6. The prior right of all persons who, by compliance with the faws of the State of South Dakota, have acquired a right 1o
the use of water must not be undawfully impaired by this appropriation.

7. The amount of the appropriation herein granted shall not exceed —— cubic feet per second; neither shall
it exceed the capacity of the above described water supply system nor shall it exceed the amount of
water needed for beneficial uses served and to which water is actually and beneficially applied - for

: on or before : 19 ~:said water

10 be used during the following described innal period: ‘ ' i

Ay
!

l.‘ k\»t\/v‘

WATER MANAGEMENT BQARD e

By: : -
Cluet Enginear ¢l Ny
Division of Water Rights

Dept. of Water and Natural Re smuu




SOUTH DAKOTA
WATER PERMIT No. 5250-3

Date of first receipt of application December 27, 1988.
Date of receipl of corrected application February 15, 1989.

The Water Management Board approved Water Permit Application No. 5250-3 on March 2, 1989
for the US Fish and Wildlife Service, PO Box 25486, BFC, Denver CO 80225 authorizing the
constructiova ol Lhe waler use syslem and Lhe placing of water to bencficial use subject to
the following limitations, conditions and qualifications:

1.

By:

Water Permit No. 5250-3 is for sufficient runoff water annually to fill the Varilek
National Waterfowl Production Area (WPA) to elevation 1614.0 feet msl_in accordance
with the permit qualification. The Varilek WPA is located in the E 1/2 Section
11-T98N-R6GW.

The water appropriated shall be used for the purpose of providing fish and wildlife
habitat and may not exceed the amount of water needed for beneficial use for fish and
wildlife propagation.

The water is to be used during the following described annual period: January 1 -
December 31.

The date from which applicant may claim right is December 27, 1988.
One—-fifth of the construction is completed.

All construction is completed.

Water is put to beneficial use.

Water rights obtained in compliance with the laws of the State of South Dakota may
not be unlawfully impaired by this appropriation.

QUALIFICATIONS
Approval of Permit No. 5250-3 establishes first priority to 139 acre feet of an
undivided interest in a total of 190 acre feet of water stored in a natural slough on
both the Varilek National Wildlife Production Area and private land at elevation 1614
fmsl.

WATER MANAGEMENT BOARD

ChieQVEngineer, Water Rights Division (date)
Department of Water and Natural Resources




ORDER FOR SUPPLIES OR SERVICES

PAGE OF PAGES

IMPORTANT: Mark all packages and papers with contract and/or order numbers. 1 i
1.DATE OF ORDER 2. CONTRACT NO. (If any) 3. ORDER NO. 4. REQUISITION/REFERENCE NO.
12-20-88 am 60181-0324-89

U.S. FISH AND WILDLIFE SERVICE

P.0. Box 25486, DFC
Denver, CO 80225  236-4773

© SHIPTO.(Consigaee and address. 21P Coodsi

SHIP VIA:

7.TO: CONTRACTOR (Name, address and 21P Code)

South Dakota Department of Water
and Natural Resources

Foss Building, 523 East Capitol

Pierre, South Dakota 57501

8. TYPE OF ORDER

! A.PURCHASE — Referenceyour

Piease furnish the following on the terms and conditions
specilied on both sides of this order and on the attached
sheets. if any, including delivery as indicated.

[:] B. DELIVERY — Except for billing instructions on the
reverse, 1his delivery order is subject to instructions
contained on this side only of this form and is issued subject
to the terms and condilions of the above-aumbesed
contract.

9. ACCOUNTING AND APPROPRIATION DATA 10. REQUISITIONING OFFICE
64550-1261 EN
9a. OBJECT CLASS 11. BUSINESS CLASSIFICATION (Check appropriate box{es}
OTHER DISAD- ;ﬁgo&q TER
- THAN VANTA. MiIN- ME - IN -
- 2 61 9 i D SMALL @ SMALL D Geos(a) Og;“rv D gv?meg PLUS D AGENCY
12.F.0.8. POINT 14. GOVERNMENT B/L NO. 15. DELIVER TQ F.0.8. POINT 16. DISCOUNT TERMS
ON OR BEFORE (Date)
NA
13. PLACE OF INSPECTION AND ACCEPTANCE
NA NA NA NET
17. SCHEDULE (See reverse for Rejections}
ITEM NO. SUPPLIES OR SERVICES QUANTITY | Gt | Fhice AMOUNT s aA
(A) (B} (C} (D} (E) (F) G)
1. Filing Fee - Application for Permit to
Appropriate Water within the State of
South Dakota - Varilek WPA 68 surface acres 1 ea $225.00
2. Filing Fee - Application for Permit to
Appropriate Water within the State of
South Dakota - Sherman WPA 112 surface acres 1 ea 250.00
Lake Andes WMD
18. SHIPPING POINT 19. GROSS SHIPPING WEIGHT 20. INVOICE NO. 17{H). T(OCTO .
nt.
SEE BILLING < pages)
! Nsmgfl” ONS [Z7 MAIL INVOICE IN TRIPLICATE TO: (include ZIP Code) 70
GRAND
REVERSE BILL ISSUING OFFICE $475.00 < Torat
23. NAME & WARRANT NUMBER (Typed)
22. UNITED STATES OF AMERICA >
BY (Signature) O Becke, NANCY N. BECKER  FWS-6-6-002
“ha A n. T TITLE: CONTRACTING/ORDERING OFFICER
Form No. 3-2103 v QORIGINAL

Modified for FWS use (4/87)




United States Department of the Interior
FISH AND WILDLIFE SERVICE

MAILING ADDRESS: STREET LOCATION:
Past Office Box 25486 134 Union Biud.
IN REPLY REFER TO: gzzgz:’ig:;r;ld ((;‘ergg;% Lakewood, Colorado 80228
BA/EN
WR SD
Mail Stop 60190 DEC 2 2 1988

South Dakota Department of Water
and Natural Resource Development

Foss Building, 523 East Capitol

Pierre, South Dakota 57501-3181

Gentlemen:

In September 1988, personnel at the Lake Andes National Wildlife Refuge
contacted your office to inquire about South Dakota regulations governing.
pumping for irrigation from a natural wetland owned in part by the Fish and
Wildlife Service (Service). The response, dated October 11, 1988 (copy
attached), explained that a water permit was required, and also suggested that
the Service apply for a water right to protect water levels in the marsh.

Accordingly, enclosed are Applications for Permits to Appropriate Water for
the Sherman and Varilek Waterfowl Production Areas in Charles Mix County.

Also enclosed are Filing Map No. 6R-SD-173-WR-P-15.0, one page; Filing Map No.
6R-SD-173-WR-P-16.0, one page; and a Government Purchase Order in the amount
of $475 to cover filing fees. Please sign on the reverse where indicated and
return to this office, or issue an invoice, and payment will be forwarded.

The amount of the filing fees was calculated using an assumed average depth of
3 feet for each wetland area. We will obtain an accurate figure for the
average depth at each area once the ice is thick enough to take measurements,
and forward an additional payment if warranted.

Please advise this office of the name and address of the newspaper selected to
publish the Notices of Application so that we can forward the required
Authorizations of Advertisement prior to publication.

If you have any questions or require further information, please contact
Cheryl Williss at 303/236-5321.

Sincerely,

2 L %//

bn L. Spinks, Jr.
oe¥> " Regional Director

Enclosures



. {,1)0\3(’/ (\)Qrmlx‘ é&pp\x(&&idn ﬂo, S—Zgﬁ'?
VRN Fuos

_ S anwery 1, 1489

S—\orac&c CQQO\clL, ol 3(00\% on  Uarilele wWPA

S fo ce A Ave .

Zf/eu. SE Area (oces) S 2\ (ﬁc.h) ‘
_____ A6/0.22 (@)
. . ST X 27 ¥'8
§ 2672 <4
-z X 7/ /2
/674 88

B A S 70

: %L@(* /70 acre «[ee‘P




REPORT ON APPLICATION NO. 5250-3
U.S. Fish and Wildlife Service
January 17, 1989

Water Permit Applicationm No. 5250-3 requests sufficient annual
runoff to fill the slough in the Varilek National Waterfowl
Production Area (WPA) to an elevation of 1614 feet mean sea level
(fmsl). The slough is located in portions of the NE1/4, NW1/4 of
the SE1/4, and NE1/4 of the NW1l/4 of Section 11; SW1/4 of the
SE1/4 and SE1/4 of the SW1/4 of Section 2; all in T98N - R66W,
Charles Mix County. The water will be used to provide habitat
for fish and wildlife.

DISCUSSION

U.S. Fish and Wildlife Service (FWS) is applying for a water
permit to protect their interest in the Varilek WPA. A portion
of the slough extends onto private property in the SW1/4 of the
SE1/4 and SE1/4 of the SW1/4 of Section 2 and the NE1/4 of the
NW1/4 of Section 11; all in T98N - R66W. FWS is concerned that
the owner of this property might possibly divert water from the
slough for irrigation purposes. FWS would like to have a prior
right to the use of the water to protect the objectives for which
the WPA was established.

Approval of Water Permit Application No. 5250-3 would allow the
FWS to store water in the slough to an elevation of 1614 fmsl.

According to FWS, this elevation represents the ordinary water

level of the slough and not the extreme or highest water level

ever reached in the slough.

The slough was inspected and surveyed on January 12, 1989 with
FWS personnel to determine if an elevation of 1614 fmsl was
reasonable. It was agreed that this elevation is the natural or
ordinary water level of the slough. There are several well
established trees above this elevation and this elevation
coincides with a slope change and a vegetation change.

The slough has a total surface area of 88 acres with the water
level at an elevation of 1614 fmsl. Approximately 64 acres or
73% of the slough are within the Varilek WPA. Approximately 24
acres or 27% of the slough is located outside the boundaries of
the WPA.

The slough has an approximate storage capacity of 190 acre feet
with the water level at an elevation of 1614 fmsl. There is
approximately 139 acre feet within the boundaries of the WPA and
51 acre feet on property outside the WPA. The approximate depth
of the slough with the water level at an elevation of 1614 fmsl
is 3.8 feet.




CONCLUSIONS

1. The elevation of 1614 fmsl represents an ordinary or natural
water level of the slough located on the Varilek National WPA.

2. Approximately 27% of the slough is outside the boundaries of
the WPA when the water level is at an elevation of 1614 fmsl.

3. Approval of this permit would entitle the FWS to an annual
appropriation of 139 acre feet to an elevation of 1614 fmsl.
This permit would not necessarily allow the storage of water on
another landowner’s property but give the FWS prior right to 139
acre feet of water in the slough. This would allow the
protection of the FWS interests in the Varilek WPA.

4. Recommend approval of Water Permit Application No. 5250-3 for
sufficient runoff to fill the slough to an elevation of 1614
fmsl. The total appropriation for this permit should not exceed
139 acre feet.

A //¢/f
Tim Tollefsrud
Natural Resources Engineer
Division of Water Rights




RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 5250-3, U.S. Fish and Wildlife Service

Pursuant to SDCL 46-2A-2, the following is the recommendation of
the Chief Engineer, Water Rights Division, Department of Water
and Natural Resources concerning Water Permit Application No.
5250-3, U.S. Fish and Wildlife Service, PO Box 25486, Denver
Federal Center, Denver CO.

The Chief Engineer is recommending APPROVAL of Application No.
5250~-3 because 1) there is reasonable probability that there is
unappropriated water available for the applicant’s proposed use,
2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is =a
beneficial use and 4) in the public interest with the following
qualification:

Approval of Permit No. 5250-3 establishes first priority to
139 acre feet of an undivided interest in a total of 190
acre feet of water stored in a natural slough on both the
Varilek National Wildlife Production Area and private land
at elevation 1614 fmsl.

See the attached report for additional information.

OHN HATCH, Chief Engineer
January 24, 1989




y L\i .iu 4\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

January 25, 1989
NOTE: . TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

US Fish and Wildlife Service
Cheryl Williss

PO Box 25486

Denver Federal Center

Denver CO 80225

Dear Ms. Williss:

Application Nos. 5250-3 and 5251-3 for permits to appropriate water for fish and wildlife
use have been examined and found to comply with the South Dakota Water Laws and applicable
rules. A notice of your intent to appropriate water has been sent to the Publisher of the
Platte Enterprise printed at Platte SD. For your information, a copy of the notice, the
recommendations of the Chief Engineer and reports on the application are enclosed. Please
review the notice prior to publication and notify this office, if you have any corrections
or questions.

Be sure to contact the above newspaper to authorize publication of your Notice of Intent
to Appropriate Water and to arrange .for payment. Early contact with the paper can
eliminate delays. The publisher has been instructed to publish your notice once each week
for two consecutive weeks with the last publication to occur twenty days before the board
meeting. We must receive Proof of Publication before the application can be considered by
the Water Management Board.

Sincere

=

Ron Duvall )
Natural Resources Engineer
605 773-3352

enclosures

]
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Ah\i i’d A\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

January 25, 1989

Platte Enterprise
Box 546
Platte SD 57369

Dear Sir:

Enclosed is a Notice of Hearing on Application Nos. 5250-3 and 5231-3 to be published
twice. Please publish the first notice on or before February 2, 1989 with the second
publication 7 days later.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is the US Fish and Wildlife Service, Cheryl Williss, PO Box 25486, DFC, Denver CO 80225.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made in
the second publication. Publication errors can invalidate the public notice and cause

the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit application cannot he considered by the Water Management Board until proof of
publication has been received.

Since Y,

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures
- CUT HERE

FIRST TRANSMITTAL NOTICE TO: Ron Duvall

Water Rights Division
No. Joe Foss Building
- Pierre SD 57501-3181
Date__
We are in receipt of your letter of enclosing Notice of Hearing to
Appropriate Water by Application Nos. which was first published in our
issue of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

ELEBRAT

I
‘f“ 1 4
3 -
Name o Newspaper - %&

1889 - 1989




Instruction to Newspaper - Publish first Notice on or before February 2, 1989 with 2nd
publication 7 days later. The applicant is responsible for payment.

NOTICE OF HEARINGS on Application Nos. 5251-3 and 5250-3 to Appropriate Water

Notice is given that the Us Fish and Wildlife Service, PO Box 25486, DFC, Denver CO 80225
has filed Application Nos. 5250-3 and 5251-3 for water permits. Application No. 5251-3 is
for sufficient runoff water annually to fill the Sherman National Waterfowl Production
Area (WPA) to elevation 1531.7 feet mean sea level (msl). The Sherman WPA is located in a
portion of the W 1/2 Section 3; E 1/2 NE 1/4 Section 9; NW 1/4 NW 1/4 Section 10; all in
T9BN-R66W and water is to be used to provide habitat for fish and wildlife.

Application No. 5250-3 is for sufficient runoff water annually to fill the Varilek
National WPA to elevation 1614.0 feet msl. The Varilek WPA is located in the E 1/2
Section 11-T98N-R66W and waiter is to be used to provide habitat for fish and wildlife.

Pursuant to SDCL 46-2A-2, the Chief Engineer of the Water Rights Division recommends
APPROVAL of Application Nos. 5250-3 and 5251-3 because 1) unappropriated water is
available, 2) existing rights will not be unlawfully impaired, 3) it is a beneficial use
of water and 4) it is in the public interest. These applications will be considered by
the Water Management Board at the Howard Johnson’s, Roosevelt Room, 1-90 at LaCrosse,
Rapid City SD on March 1, 1989 at 10:00 am. The Chief Engineer’s recommendation is not
final or binding upon the 3oard. The Board is authorized to 1) approve, 2) approve with
qualifications, 3) defer oc 4) deny these applications based on the facts presented at the
public hearing.

Any interested person that intends to participate in a hearing before the Board by
presenting evidence or cross—examining witnesses according to SDCL 1-26, must file a
written petition with BOTH the applicant and Chief Engineer by February 17, 1989. The
Chief Engineer’s address is "Water Rights Division, Foss Building, 523 E Capitol, Pierre
SD 57501 (605 773-3352)". The petition may be informal, but must include a statement
describing the petitioner’s interest in an application, the petitioner’s reasons for
opposing or supporting an application and the signature and mailing address of the
petitioner or legal counsel if legal counsel is obtained. The applicant need not file a
petition. Contact the Water Rights Division to request information on these applications
or to assure access to the hearing by the handicapped.

These hearings are adversary proceedings. Any person filing a petition and/or the
applicant have the right to be represented by a lawyer. These and other due process
rights will be forfeited if not exercised. Decisions of the Board may be appealed to the
Circuit Court and State Supreme Court as provided by law. The time of a hearing will also
be automatically delayed for at least twenty days upon written request to the Chief
Engineer from the applicant or a petitioner. The request for a delay must be received by
February 17, 1989.

These applications are mad.: pursuant to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46-1-15;
46-2-3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14,
46-2A-15; 46-5-1 thru 46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25, 46-5-30.2,
46-5-30.4, 46-5-31; and Boiard Rules ARSD 74:02:01:01 thru 74:02:01:15.




Form 8 - Proof of Publication - Notice of

intent to Appropriate Water

NoT 25/~ 3 Y B250-3

STATE OF SOUTH DAKOTA )

County%ﬂ&bo)@!

PROOF OF PUBLICATION

Kok wwiﬂ@

hereby

certify that the annexed printed copy of Notice of Intent to Appropriate

e,

Water was taken from the

-

/ >,

A newspaper which during the whole time of publication of said notice

herein after stated, has been and is printed and published in the

@ e

 ve————

//C‘—%%'\ of

7
County of C )

-

and State of South Dakota;

that the said notice was published in said newspaper on the following

two dates:

2-R-FF

2-9-57

@sz& Wz @%/@

(Signature)

E e

(Title)

(Date S:gned)

Cost of Printing:

WNR~808-7/79
Proof of Publication

T T S ALY T i 4 R ——

#j/,,,’)ﬁ

time of a hearing will also be automatical-
ly delayed for at least 20 days upon writ-
ten request to the Chief Engineer from the
applicant or a petitioner. The request for
a delay must be received by February 17,
1989.

These applications are made pursuant
to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru
46-1-15; 46-2-3.1; 46-2-9, 46-2-11, 46-2--
13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-
2A-12, 46-2A-14, 46-2A-15; 46-5-1 thru
46:5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-
5-25, 46-5-30.2, 46-5-30.4, 46-5-31; and
Board Rules ARSD 74:02:01:01 thru
74:02:01:15.

.

" NOTICE OF HEARINGS ON -
APPLICATION NOS. 5251-3 and 5250-3
TO APPROPRIATE WATER

Notice is given that the U.S. Fish and
Wildlife Service, P.O. Box 25486, DFC,
Denver, CO 80225 has filed Application
Nos. 5250-3 and 5251-3 for water permits.
Application No. 5251-3 is for sufficent
runoff water annually to fill the Sherman
National Waterfowl Production Area
(WPA) to elevation 1591.7 feet mean sea
level (msl). The Sherman WPA is located
in a portion of the W2 Section 3; EY2
NE V4 Section 9; NW V% NW Y4 Section 10;
all in T98N-R66W and water is to be used
to provide habitat for fish and wildlife.

Application No. 5250-3 is for suffi-
cient runoff water annually to fill the
Varilek National WPA to elevation
1614.0 feet msl. The Varilek WPA is
located in the EY2 Section 11-T98N-R66W
and water is to be used to provide habnal
for fish and wildlife,

Pursuant to SDCL 46-2A-2, the Chief

. Engineer of the Water Rights Division

recommends APPROVAL of Application
Nos. 5250-3 and 5251-3 because: 1.
Unappropriated water is available. 2.
Existing rights will not be lawfully im-
paired. 3. It is a beneficial use of water
and 4. It is in the public interest. These
applications will be considered by the
Water Management Board at the Howard
Johnson’s. Roosevelt Room, 1-90 at
LaCrosse, Rapid City, S.D., on March 1,
1989 at 10:00 a.m. The Chief Engineer’s
recommendation is not final or binding
upon the Board. The Board is authorized
to: 1. Approve. 2. Approve with gualifi-
cations. 3. Defer or 4. Deny these appli-
cations based on the facts presented at the
public hearing.

Any interested person that intends to
participate in a hearing before the Board
by presenting evidence or cross-examining
witnesses' according to SDC 1-26, must
file a'written petition with BOTH the ap-
plicant and Chief Engineer by Februarv. 17.
1989. The Chief Engineer’s address is
“Water Rights Division’’, Foss Building,
523 E. Capitol, Pierre, SD 57501 (605-
773-3352)”’. The petition may be infor-
mal, but. must include a statement
describing the petitioner’s interest in an
application, the petitioner’s reasons for
opposing or supporting an application
and the signature and mailing address of
the petitioner or legal counsel if legal
counsel is obtained. The applicant need
not file a petition. Contact the Water
Rights Division to request information on
these applications or to assure access to
the hearing by the handicapped.

These hearings are adversary proceed-
ings. Any person filing a petition and/or
the applicant have the right to be repre-
sented by a lawyer. These and other due
process rights will be forfeited if not exer-
cised. Decisions of the Board may be ap-
pealed to the Circuit Court and State
Supreme Court as provided by law. The




A L\i -i&d 4\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

JUN 13 1989

John L Spinks, Jr., Regional Direclor
US Fish and Wildlife Service

PO Box 25486

Drc

Denver CO 80225

Dear Mr. Spinks:

Enclosed are Water Permit Nos. 5250-3 and 5251-3 as approved by
the Water Management Board authorizing construction of the water
svstem and the application of water beneficial use, not cxceeding
the limits as specified in the Water Permits.

We will schedule an inspection so that the Water Licenses may be
issued Lo you, thus completing your acquistion of a Water Right.

Very truly ve

JOUN HATCH, Chief Engincer
Waler Rights Division
605 773-3352

enclosures
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Form 12
Permit No. 5250-3

Missouri River - Water District

Report Of Examination Of Works And/Or Application of Water To Beneficial Use
TO: Chief Engineer, Water Rights Program, DENR, Foss Bldg., Pierre, SD 57501

I have this day, March 19, 1996, made a thorough examination of the water use system constructed by the US
Fish & Wildlife Service of PO Box 25486, DFC, Denver, CO 80225 holder of Permit No. 5250-3, bearing the
priority of December 27, 1988 authorizing storage of 139 acre-feet or sufficient runoff water annually to fill the

Varilek Waterfowl Production Area (WPA) to an elevation of 1614.0 feet Mean Sea Level (MSL) from
surface water runoff for Fish & Wildlife Production purposes, in Charles Mix County.

I have to report on the conditions of the same as follows:
A. Works used to apply water to beneficial use:

NATURAL WETLAND

This natural wetland has a storage capacity of 190 acre-feet (88 surface acres) of which 139 acre-feet will be of
first priority to the USF&W Service. Approximately 139 acre-feet of water is stored on USF&W Service property
while the remaining amount is stored on private land. Water is collected in a natural wetland and is known as the

Varilek Waterfowl Production Area (WPA), located in the E1/2 of section 11; T98N R66W.

The system is in the following condition geod. The point of diversion is located in the E1/2 of section 11; T98N
R66W. The works are capable of storing 190 acre-feet of water which is to be used for Fish & Wildlife
Production. Water has been put to beneficial use to the maximum extent as follows:

T98N R66W SECTION 11 E1/2

comprising a total of 88 surface acres and the license should be issued for 139 acre-feet of storage or sufficient

runoff water annually to fill the Varilek Waterfowl Production Area (WPA) to an elevation of 1614.0 feet
MSL.

Applicable permit qualifications have been complied with: Yes X No

Exceptions to compliance are: None  Date Report Completed: April 17, 1996

’ ‘
Barry A. acLaury %

Natural Resources Scientist
DENR, Water Rights Program




REPORT ON INSPECTION OF PERMIT NO. 5250-3

Other permit(s) associated with the project: None
DATE OF INSPECTION: March 19, 1996
NAME OF INSPECTION CONTACT: Steven Spawn, Private Lands cialist.

NAME & ADDRESS OF PERMIT HOLDER: US Fish & Wildlife, PO Box 25486, DFC, Denver, CO 80225
DIVERSION POINT LEGAL LOCATION: E1/2 of section 11; TSN R66W.

SYSTEM TYPE:

NATURAL WETLAND

This natural wetland has a maximum storage capacity of 190 acre-feet of water and a surface area of 88 acres when
full. Water is collected in a natural wetland and is known as the Varilek Waterfowl Production Area (WPA),
located in section 11; T98N R66W.

PERMIT QUALIFICATIONS AND REGULATIONS:

1) Special qualifications to permit being abided by Y

2) All structures, wells and lands on map Y

3) Irrigation Questionnaires checked to determine if permit owner started irrigation by the end of construction

period N/A



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

"REAT FACES, GREATPLACES.
April 24, 1996

5250-3 -
5251-3

Chery! Williss

US Fish and Wildlife Service
P.O. Box 25486

Denver Federal Center
Denver, CO 80225

Dear Ms. Williss:

The inspection of your water use system and the inspection of the extent of application of water to
beneficial use, as developed under Water Permit Nos. 5250-3 and 5251-3, has been completed. Your final
water right documents, the Water Licenses, can now be issued.

Statutes require that we charge a $50.00 fee per permit for the inspection and issuance of the Water
Licenses. Upon receipt of the $100.00 fee from you, we will begin processing your Water Licenses.

Please remit fee to:

Department of Environment & Natural Resources
Water Rights Program

523 E. Capitol

Pierre, SD 57501-3181

Water Permit No. 5250-3 is in the Varilek National Wildlife Production area, and Water Permit No. 5251-
3 is in the Sherman Waterfowl Production area, both located in Charles Mix County, South Dakota.

Sincerely,

N ) | .
Cheryl F. Frost
Secretary

Water Rights Program
(605) 773-3352

NOTE: On check or money order, please specify your permit number. This will insure proper handling of
the fee.




RECEIPT
Division of Water Rights

South Dakota Department of Water and Natural Resources

Pierre, Fehmr}' 15

, 1989

RECEIVEDOF US Fish § Wildlife Svc. _ Bfx 25486,0FC, Denver, CO

B0225

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No._ ~<%0-0  to Appropriate Water, to con-

struct works and to put water to beneficial use

Fee for Application for Permit No.
Future Use

to Appropriate Water for

Fee to retain Future Use Permit No.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No.

after period of seven years.

Fee for Filing Transfer Form
Fee for Filing Extension Request

Fee for Certified Copy of

Fee for Print Copy of Map

Fee for Certifying

Fee for

~a
[ ]
¥, ]

00

{Any Other Work Provided by Law)

D0




RECEIPT

414940

Division of Water Rights
South Dakota Department of Environment and Natural Resources
Pierre May 6 19 96

RECEIVEDOF _U.S.F.W.S., P.0, Box 25486, DFC, Denver, CO 80225-0486
the following amount in fees for services rendered as provided for by law:
Fee for Applicahon forPermitNo. ___ to Appropriate Water, to construct

and to put water to beneficial use
Fee for Application for Permit No. 1o Appropriate Water, for Future

Use
Fee 1o retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water

License No. 5250-3 50|00
Fee for Filing Transfer Form
Fee for Filing Extension Request
Fee for

(Any Other Work Provided by Law) Total 50|00




STATE OF SOUTH DAKOTA

WATER LICENSE NO. 5250-3

(1) US Fish & Wildlife Service (USFWS) of PO Box 25486, Denver Federal Center, Denver CO
80225 made Application No. 5250-3, December 27, 1988 for a water permit to store sufficient

ff wate ally to fill the Varilek National Waterfow ctio ea to elevation 1614.0
feet mean sea level (msl) in Charles Mix County, South Dakota for fish & wildlife propagation
purposes. Permit No. 5250-3, with a priority date of December 27, 1988 was approved March 2
1989, establishing first priority for the USFWS to 139 acre feet of an undjvided interest in a total of
190 acre feet of water stored in a natural slough on both the Varilek Waterfowl Production Area
and private land.

(2) It is certified that the USFWS has complied with the provisions of South Dakota State Law and

is entitled to store sufficient runoff water annually to maintain the water level at an outlet elevation
of 1614.0 feet mean sea level for beneficial use. The wetland area (88 surface acres) is located in
the E 1/2 of Section 11 T98N, R66W.

(3) The USFWS has complied with the provisions of South Dakota State Law relating to the
application of water to beneficial use and retains the first priority to 139 acre feet of an undivided

interest in a total of 190 acre feet of water stored in a natural slough on both the Varilek Waterfowl
Production Area and private land.

(4) Pursuant to South Dakota Water Law 46-5-30.1 the US Fish and Wildlife Service. PO Box

25486, Denver Federal Center, Denver, CO 80225 the holder and/or owner of Water Permit No.
5250-3 is issued a license to store sufficient runoff water annually to maintain the water level at an
outlet elevation of 1614.0 feet msl with a priority date of December 27, 1988 from the location
specified in (2) of this license, for the purpose of fish and wildlife propagation. This license is
subject to any limitations or qualifications listed in Water Permit No. 5250-3 and subject to South
Dakota State Law.

a4 JUN 27 1996

Johr{/Hatch, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

CREATFaces GheatPLacEs. -
JUN 27 1996

5250-3
5251-3

Cheryl Williss

US Fish and Wildlife Service
P.O. Box 25486

Denver Federal Center
Denver, CO 80225

Dear Ms. Williss:

Enclosed are Water License Nos. 5250-3 and 5251-3 and Receipt Nos. 414940 and 414941 for $50.00
each which was assessed for an inspection and issuance of the licenses. Water License Nos. 5250-3 and
5251-3 are the final documents which completes the process of obtaining a water right.

As long as you use the water beneficially, as stated in the Water Licenses, State Water Laws provide that
you have a continuing right to use the water.

Very truly yours,

JOHN HATCH, Chief Engineer
Water Rights Program
(605) 773-3352

gm
enclosures
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UWSFWS ¢g280-3

NOT TO S"‘A LE
A :

Environmental Scientist

Division Qf Water Rights
Date M} /'; '

Barry HcLauryM W— ' '
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