


























































































































































































































































































































                                                               File Nos. 5209-3 & 5426-3 
                                                                                       
  
WATER RIGHTS PROGRAM  --  FILE DOCUMENTATION 
 
NAME: Kingbrook Rural Water System 
 
ADDRESS:   PO Box 299, Arlington SD  57212 
 
DATE:    October 18, 2006                                          TELEPHONE:   605 203-0409 
 
RE:   Amount of water appropriated in the Vermillion East Fork aquifer 
 
COMMENTS:  
 
I received a phone call from Kingbrook RWS concerning the total amount of water 
appropriated from the Vermillion E Fork aquifer.  The question is whether the amount of water 
appropriated by Future Use Permit No. 5209-3 (1,100 AF) is included within the 1,350 AF cap 
on diversions from the aquifer.  Based on the following I believe the 1,100 AF is reserved in 
addition to the 1,350 AF cap.  Here is why: 
  
From the findings on Permit No. 5208-3 adopted March 22, 1989: 

 
  
From the findings for Permit No. 5209-3 adopted at the same meeting and immediately 
following 5208-3: 

 
  
These findings are in agreement with a recommendation apparently made by John Hatch in 
response to the contested nature of the applications: 

1
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Following approval of the these permits, Application No. 5426-3 was filed to place water to 
beneficial use reserved by No. 5209-3 and was issued as follows: 

 
  
and qualified as: 

 
The above qualification allows pumping in excess of the 1,350 AF if "evidence of need is 
presented."  The qualification allows an additional 550 AF to be pumped for a total of 1,900 
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AF if that condition is met.  It appears that 550 AF is intact and available with the priority date 
established under No. 5209-3 if the RWS shows a need to exceed the 1,350 AF cap.   
  
The license issued for No. 5426-3 makes no mention of the 1,900 AF but the license does not 
repeat "word for word" the qualifications included in the permit.  The current practice is to 
repeat the qualifications word for word to avoid any confusion.  Also, any change to permit 
qualifications requires Water Management Board approval. 
 

 
 
To sum up, I believe appropriation of water stands capped at 1,350 AF with the potential to 
go up to 1,900 AF as qualified by Permit No. 5426-3.  This 550 AF increase would assume 
the priority date of the reservation made under No. 5209-3 and subsequently assigned to No. 
5426-3.  This leaves 550 AF remaining in future use under No. 5209-3.  
 
 

 
Ron Duvall 
Natural Resources Engineer 
Water Rights Program 
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