Considered: - Vested €iqht = -
WATER-PERMIT NO.  5/)2 — 3

MAP No. {am?

Name of Applicant /v yna SIV\CH—\ J\oa : Smf‘H‘\/ L;Anc}{

Post Office Address _ 2O, Rox 4% /—[oucL\-Poa QD T 74499

Amount of Water Claimed HeleX2 Total Acres /VA

Source of Water Supply avounduintec
J

Water to be used for : , use County Rrow N\
About —— miles — of Ln Moua}a“f‘ar\ .
PROOF OF PUBLICATION: Received Not Received
APPLICATION: Approved 3[4//?7 Subject to

. 7 7 .
F.F.& C.L. Adopted Not Approved Deferred
PRIORITY Date Received Tl 23 /9%, Fee /&5~ —22—~  Remarks

Ll -

3’///'-/7

Corrected Application Received O¢+ 3L /98, Period of. Annual Use Jan | = Dec 31

WATER QUALITY APPROVAL RECEIVED A4 APPROVED/CONDITIONAL (Circle one)

Wi-1 Description same as Application YES NO REMARKS

Diversion Point ,,ef/ : SEASE/A <echon 3) =

T/274/~-Rél W

Land to be lrrigated ﬁ/VA* | a

P P

Well Log: Driller ﬂo£ Aveny [,,.L,Ie_ (LQk'mgn! Licensed YES NO
Depth of Well _ <O L REMARKS
Type of Map __ /opo PREPARED BY /? on / )WQJ/\ Reviewed and the Number

. ! R
assigned on /?,//97/?6 By ﬁ Aﬁm/ﬁ?



FORM 2: Application for uses other than irrigation (type or print) Mail to: Water Rights Div. W

No.9!Z2 -3  Hydrologic Unit 191 60003 ngRéII):OSS’;SI(S)lldg' 4’/]
Map No. _Seme Basin Toames River 61(;3;r 67,73 3852
Newspaper _Abe et ’ (009 775

77

Application For Permit To Appropriate Water Within The State Of South Daketa

Check use of water: Industrial D Commercial E Municipal D Other Common Distribution System D
Institutional DﬂRecreational D

& .,
g:%%ﬂ}ﬂ%f g

Domestic E (above 18gpm) Other D q-?”

Type of Application: Check one or more of the following
New D Vested Rightw Future Use D Change Use\E c> Pierre, sD

D Amend Permit No.___________ with old priority date retain®d w sl
Change diversion point(s) O Add diversion point(s) O other O Ry

D Application to: Change diversion point(s) D Add diversion point(s) D on Permit No.

D Construction to use water reserved by Future Use Permit No

1. Name of Applicant E/QM/J SMiTH - SMy 77_}/ Luned Phone No.bo3= 885 & 356
Post Office Address 0. Cent Y8 . [lny &1 T K, S 0. Sate DL, T 7447

(Street. RR or Box) 7 Zip Code

2. Amount of water claimed (c.f.s) g Ufu.&o,ut/ gw Mu?‘p - 0066

3. Source of water supply ol

4. Location of point of diversion MLMML&A&A_M#— A
Tl 127, Kogell Ld 11 Gk

A/&L-L_%fg“/ ,J ,@&é County A%’M/

5. Counties where water will be used ‘5 s,

6. Annual period during which water is to be used /A I T4 «January 1 - December 31

7. Give a brief description of proposed project. When available include any preliminary engineering report or other
reports or information that will help explain the project. (Attach sheet if more space is needed)

Attachments: Attach Form 2A if diversion from a well or dugout, or if storage of water, is proposed. Attach map
(see instruction)

STATE OF SOUTH DAKOTA)

County of )

(Q Sl dy | )Zifmf L the applicant, certify that I have read

the foregoiﬁg’ application, have examined the attached map and that the matters therein stated are trueand that Iintend, and

am able to. complete the necessary construction. % M
Signed

LORRA!NEL PRUNTY CM
SEAL NGIARY PUBLIC SEﬁ}_xlﬂscrlbed and sworn to before me this gﬁa day of » 19 ya é
My Commisstdn, lli’x.plrse Mar. 6, 1990 2 £ ~

Notary Public'(or other qualified officy




WATER PERMIT

The Water Management Board hereby approves Water Permit Application No. 5112-3

Erma Smitty - dba Smitty Lunch

PO Box 48 Houghton

South Dakota

(Applicant) (Post Office Address)

57449

With the following qualifications.

(State) (Zip Code)

see VR-Z

Date of first receipt of application , 19
Date of return to applicant for correction, amendments or changes required , 19
Date of receipt of corrected application , 19 . Approved , 19

The Water Management Board hereby approves this Water Permit No.

authorizing the

construction of the water use system and the placing of water to beneficial use as stated in the Application and as qualified in
the Water Permit approval, subject, however, to the following limitations and conditions:

1.

2.

The date from which applicant may claim right is 19

’

one-fifth of the

, 19

The equivalent of at least specified work is to be completed on or before

The whole of said work is to be completed on or before 19

»

The limit of time from proof of beneficial

, 19

use of water appropriated in accordance herewith is

The water appropriated shall be used for the purpose of

The prior right of all persons who, by compliance with the laws of the State of South Dakota, have acquired a right to
the use of water must not be unlawfully impaired by this appropriation.

The amount of the appropriation herein granted shall not exceed cubic feet per second; neither shall
it exceed the capacity of the above described water supply system nor shall it exceed the amount of
water needed for beneficial uses served and to which water is actually and beneficially applied for

on or before , 19 ; said water
to be used during the following described annual period:
\\*V\l.l, I(//()

WATER MANAGEMENT nouui o

N A
By: : oy
Chief Engineer ca N -
Division of Water Rights SN N
Dept. of Water and Natural Resource§ V‘_w‘r‘\y\\\/;‘\‘?

X Q ;@m




Form 2A
Supplemental Information

(type or print in ink)

1. Well Information - Proposed construction
¢

a) Drill Hole Diameter 34&4&%) Depth éiki’zz

b)  Casing Type M Diameter. 2 Thickness _&vlraisrns
<) Screen Type KO&-«-RZ / t//l&b-ua‘ Diameter. »@&y W, Thickness Z‘-"-":’/ Kl raasr

d)  Gravel Pack Thickness /Q“-*D/ K prsas™ Length of Gravel Pack _@_&M—

€) Depth to Top of Water Bearing Material A) G—«l[ Koot

f) Depth of Water (ground surface to water level) 6‘0 ?'Zé

g) Distance to nearest existing domestic well:

On applicants property 5""11’ 2 ,.ﬂ On property owned by others / 8 M
et

2. Dugout Intormation Estimates

a) Surface Dimensions Depth

b) Depth to water (ground surface to water level)

3. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below.
The locations of each dam should be shown on the map submitted with the application.

a) Ifaprivate engineering firm or government agency was involved in the design of this dam please give their name
and address

b) Freeboard

¢) Crest Width

Crest Length

d) Height

e) Outlet Dimensions:

water surface Pipe diameter

Spillway width

f) X & Y Slope
Upstream

\ " Y [ Downstream

Surface Area of Impoundment

Storage acre feet

Drainage area above dam

Signature of Applicant



Form 2B Affidavit of Water Use
No.

(Type or Print in Ink)

Note:  This Form is supplemental to Form 2 and is to be used when an affidavit pertaining to const
already constructed is needed, primarily with vested right claims.

Affidavit Of Construction Of Water Use System
And Application Of Water To Beneficial Use

»

. - £ .o
. . N a K g
Name of Applicant (Same as Form 2) E /‘?'-" 4 /4 g el P
. \o; § o 5, S /;:)’z //* .‘ ’A,.'\ , P Lo
Post Office Address (.t ¢+ {74 475 Fit - e L CAVA. 2.
(Street, RR or Box) } {State) (Zip Code)
A. Notice of Appropriation Date of Posting
Date of recording Recording date
Where Book Page
B. Date of start of construction of water supply system
. '/d <7 ’ 7. R 4
C. Date that water was first applied to beneficial use __7 -7 -"° : - :
3 + . YA
o g ,/ . i ' / ’ /‘{; o )
D. Name of owner of original water supply system o/ -’/t/' R S R S S S A G T T M /
E A f iginally applied to beneficial Y e Ry ¥
. mount of water originally applied to beneficial use = A > -
:? Ny - b
F. Present Use of Water - Amount of water now being used T AL p a. e 40/*
. . s s ! R AV VAR
Date that this water was first used __&2¢° A [ 77
/ _
; ; o . (e 0w e - o
G. Chronological History of Water Use = “4 .+ & « " ) }/ : ST

,,’/‘ }jif K

[

Attach to this Form 2B any copies of notices, postings, filings, publications, affidavits, or other records that apply. You may
also attach any written statement by you, or by others, that you deem pertinent.

State of South Dakota )
s
County of )

Cg—VWk@/ A W‘J the applicant, certify that I have read the foregoing

<e{mt or typ@)
and that Q\ﬁ matters’ thereln stated are true.

v Slgned

vt o LORRAINE L. PRyTY sé/ Z”\Zg Zrer 27
o SEAL NOIABYRIHACan8 v drn to before me e o J ﬂ lg_ﬁ__

SOUTH DAKOTA
My Commisston Expirse Mar. 6, 1590 /;"91"1‘ ¥

Notary Public or other qualified officer

I, the undersigned do hereby certify that I know about the water use system described above, that I have read the foregoing,

and that the matters therein stated are true.
[&u \XQ/LW de) Get 29 19‘,é
(an me)
T\,Lb/;‘?\ /%O/&/O Oct.29 19 &0

(an name)




.Form VR-2

VESTED WATER RIGHT

The Water Management Board hereby validates: Vested Water Right Claim'NB.' 5112-3 .

Erma Smith - Smitty Lunch P.0. Box 48, Houghton
(applicant) (post office address)
South Dakota 57449
(state) (zip code)
Date of receipt of Application July 22 » 1986
Validated March 4 » 1987

The Water Management Board hereby validates the construction of the water
use system and the placing of water to beneficial use as stated in the
Application and as qualified in the Vested Water Right, subject, however,
to the following limitations and conditions:

1. The date from which applicant may claim right is__ August 1 , 1947

2. The whole of said work has been completed and water has been applied to
beneficial use as described on Form 2B of this application.

3. The water appropriated is used for the purpose of commercial use

4. The prior rights of all persons who, by compliance with the laws of the
State of South Dakota, have acquired a right to the use of water must not
be unlawfully impaired by this appropriation.

5. The amount of appropriation hereby validated shall not exceed
0.0066 cubic feet per second of time; neither shall i1t exceed
the capacity of the above described water supply system nor shall it exceed
the amount of water needed for beneficial uses served and to which water
has been actually and beneficially applied for commercial use . The
water to be used during the following described period January 1 - December 31.

WATER MANAGEMENT BOARD

By

' ZKChief Engineer) JOHN HATCH

Division of Water Rights
Dept. of Water and Natural Resources

APR 30 1987 , 19

——




STATE OF SOUTH DAKOTA

VESTED RIGHT WATER LICENSE No. 5112-3

purposes. Vested Water Right No. __5112-3___, with a priority

date of August 1, 1947 was validated March 4, 1987__

and

issued to applicant for diversion of water with construction of

the described water supply system completed and the application

to beneficial use of said water completed.

and

(2) It is certified that the application has complied with the

provisions of South Dakota State Law relating to completion of

the construction of the water supply system and is entitled to

divert _0.0066 cubic feet per second of water

beneficial use. The location of the diversion point(s)

Lot 11, Block 2 of the SE%SEY Section 31, T127N-R61W

for

is



and
(3) The applicant has complied with the provisions of South
Dakota State Law relating to the application of water to

beneficial use to the following extent,

the holder(s) and/or owners(s) of Vested Water Right No. 51])2-3

is issued a license to appropriate water, the right to use -

0.0066 cubic feet per second of water from groundwater (one well)
____________________ with a priority date of August 1, 1947
from the location specified in (2) of this license. The water to

be conducted to and upon lands specified in (3) of this license

for the purpose of commercial and domestic use . This license

is subject to any limitations or qualifications listed in Vested
Water Right No. 5112-3 and subject to South Dakota State Law.

JOHN HATCH, Chief Engineer

Water Rights Division

Department of Water and Natural

APR 30 1987

Resources
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RECEIPT

Division of Water Rights

South Dakota Department of Water and Natural Resources

Pierre,

192

RECEIVED OF _! l11) L4

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. _____ to Appropriate Water, to con-
struct works and to put water to beneficial use :

Fee for Application for Permit No.
Future Use

Fee to retain Future Use Permit No.

to Appropriate Water for

after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form
Fee for Filing Extension Request
Fee for Certified Copy of

Fee for Print Copy of Map
Fee for Certifying

Fee for

(Any Other Work Provided by Law) Total




WATER RIGHTS DIVISION
(605) 773-3352

August 14, 1986

Brma Smith ,
P.0. Box 48
Houghton, South Dakota 57449

Dear Ms. Smith:

This letter is in response to your water permit application received on
July 23, 1986. The following information is needed before the permit
application can be processed:

1. An Affidavit of Water Use Form needsto be submitted with
each Vested Right Application. Enclosed is an Affidavit
which needs to be completed and returned.

2. A map also needs to be submitted with the application. Mark
the location of the well on the map with an "X" and sign the
map.

Please complete and return the enclosed form and map to complete yours
permit application. Contact us if you have any questions. Thank you
for your time and consideration.

Sincerely,

Ron Duvall
Natural Resources Engineer

RD:ms
Enc.




REPORT ON VESTED RIGHT APPLICATION NO. 5112-3
ERMA SMITH dba SMITTY LUNCH
December 9, 1986

Vested Water Right Application No. 5112-3 proposes to validate a
vested right claim for the appropriation of 0.0066 cubic feet of
water per second from one well, 40 feet deep located in Lot 11,
Block 2 of the SE 1/4 SE 1/4 Section 31, T127N, R61W. A priority
date of August 1, 1947 has been claimed for th water use. Water
is used for Smitty Lunch and for domestic purposes.

Conclusions:

1. According to the affidavit of water use, the works were
constructed during 1947 and water has been put to beneficial
use. ‘

2. A priority date of August 1, 1947 should be assigned

according to the Affidavit of Water Use.

3. The amount of water appropriated seems reasonable for the
claimed use. ’

4, It is recommended that the vested right claim be validated.

=

Ron Duvall
Natural Resources Engineer




RECOMMENDATION OF CHIEF ENGINEER FOR VALIDATION OF VESTED WATER

RIGHT APPLICATION NO. 5112-3

Pursuant to SDCL 46-2A-2, the following is the recommendation of
the Chief Engineer, Water Rights Division, Department of Water
and Natural Resources concerning Validation of Vested Water Right
Application No. 5112-3, Erma Smith dba Smitty Lunch, PO Box 48,
Houghton SD 57449.

The Chief Engineer is recommending VALIDATION of Application No.
5112-3 because 1) water has been appropriated as described for
commercial use with a priority date of August 1, 1947, 2) the
use has been developed without unlawful impairment of existing
rights, 3) the use is a beneficial use and 4) it is in the public
interest.

See the attached report for additional informatjon.

JOHN HATCH, Chief Engineer
December 9, 1986




AL\i i L\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

December 16, 1986
NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT THE
NEWSPAPER RIGHT AWAY.

Erma Smith

Smitty Lunch

PO Box 48

Houghton SD 57449

Dear Ms Smith:

Your Application No. 5112-3 for a vested water right claim has been
examined and found to comply with the South Dakota Water Laws and
applicable rules. A notice of your claim has been sent to the Publisher of
the ABERDEEN AMERICAN NEWS printed at Aberdeen SD. For your information, a
copy of the notice, the recommendation of the Chief Engineer and a report
on the application are enclosed. Please review the notice and notify this
office, if you have any corrections or questions.

Be sure to contact the above newspaper to authorize publication of vyour
notice of hearing to validate a vested right and to arrange for payment.
Early contact with the paper can eliminate delays. The publisher has
been instructed to publish yvour notice once each week for two
consecutive weeks with the last publication to occur twenty days before
the board meeting. We must receive Proof of Publication before the
application can be considered by the Water Management Board.

Sincerely,

s ==y/4

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures




Instruction to Newspaper — Publish first publication of the following
Notice on or before December 31, 1986 with 2nd publication 1 week later.
The applicant is responsible for payment.
NOTICE OF HEARING To Validate
Vested Right Application No. 5112-3 to Appropriate Water

Notice is hereby given that Erma Smith dba Smitty Lunch whose mailing
address is PO Box 48, Houghton, South Dakota has filed an application to
validate a vested right claim to appropriate 0.0066 cubic feet of water per
second from one well 40 feet deep located in Lot 11, Block 2 of the SE 1/4
SE 1/4 Section 31, T127N, R61W. The water use has a claimed priority date
of August 1, 1947 and is used as a commercial water supply for Smitty Lunch
and for domestic purposes.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Division
recommends VALIDATION of Vested Water Right Application No. 5112-3 because
1) water has been appropriated as described for commercial and domestic use
with a claimed priority date of August 1, 1947, 2) the use has been
developed without unlawful impairment of existing rights, 3) it is a
beneficial use of water and 4) it is in the public interest.

Validation of this application will be considered by the Water Management
Board in Room 216, Joe Foss Bldg, Pierre 8D, March 4, 1986 at 10:00 am.

The recommendation of the Chief Engineer is not final or binding upon the
Board and the Board is authorized to 1) approve validation, 2) approve the
validation with qualifications, 3) defer, or 4) deny validation of the
application after it reaches a conclusion based upon facts presented at the
public hearing. Any interested person who may be affected by a Board
decision and who intends to participate in the hearing before the Board and
present evidence or cross—examine witnesses according to SDCL 1-26, must
-file a written petition with BOTH the applicant and the Chief Engineer by
February 20, 1987. The petition may be informal, but is must include a
statement describing the petitioner’s interest in the application, the
reasons for the petitioner’s opposition to or support of the application,
and the signature and mailing address of the petitioner or his legal
counsel if legal counsel is obtained. The applicant need not file a
petition.

This application is made pursuant to the provisions of SDCL 46-1-1 thru
46-1-9, 46-1-12 thru 46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17;
46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14, 46-2A-15, 46-2A-18; 46-5-1 thru
46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25, 46-5-30.2, 46-5-30.4,
46-5-31, 46-5-49; +{greund) 46-6-3, 46-6-3.1, 46-6-6.1, 46-6-10, 46-6-13,
46-6-14 and Board Rules ARSD 74:02:01:01 thru 74:02:01:15 and 74:02:01:19
thru 74:02:01:22.

This hearing is an adversary proceeding. The applicant or any person,
after filing a petition, has the right to be present or to be represented
by a lawyer. These and other due process rights will be forfeited if they
are not exercised. Decisions of the Board may be appealed to the Circuit
Court and State Supreme Court as provided by law.

Any person wishing a copy of the Chief Engineer’s recommendation, further
information on this application or to assure access to the hearing by the
handicapped can contact the Water Rights Division, Joe Foss Bldg, Pierre SD
(605 773-3352) for assistance prior to the hearing date. The time of the
hearing will be automatically extended for at least twenty days upon
written request of the applicant or person who has filed a petition to
oppose or support the application. The request for extension must be filed
with the Chief Engineer by February 20, 1987.



AFFIDAVIT OF PUBLICATION

STATE OF SOUTH DAKOTA 3
SS.

COUNTY OF BROWN

Lori Noltner BEING DULY SWORN, ON HIS OATH SAYS:

That the ABERDEEN AMERICAN NEWS is a DAILY newspaper of
general circulation, printed and published in Aberdeen, Brown County,
South Dakota, by the Aberdeen News Company, a corporation, and has
been such a newspaper during the times hereinafter mentioned, that
affiant is an employee and principal clerk of said publisher and has

personal knowledge of all the facts stated in this affidavit; that the
Nofiice of hearing Erma Smith

advertisement headed

a printed copy of which is hereunto attached, was printed and publish-

ed in the regular and entire issue of said newspaper, and not in a sup-

successive weeks
Dec 1986

Dec 1986

for _2
22nd_day of
29thday of

week

plement thereof.once each
The first publication being made on the
" The second publication being made on the

The third publication being made on the day of
The fourth publication being made on the day of
The fifth publication being made on the day of
The sixth publication being made onthe ____day of
The seventh publication being madeonthe _____day of

The eighth publication being made on the day of
The ninth publication being made on the day of
That said newspaper is a legal newspaper, being published five days or
more each week, having a bona fide circulation of more than two
hundred copies daily, having been published in the English language

within the said County of Brown for more than one year ngxt prior
to the first publication of said notice, and is printed in whole in an of-
fice maintained at the place of publication of said newspaper. That t.he
whole amount of the fee paid for the publication of the annexed potlce
is$61.60 | which inures solely to the benefit of said publisher;

that no agreement or understanding for a division thereof has been
made with any other person, and that no part thereof has been agreed

to be paid to any person whomsoever.
" Lo N e

29th

Subscribed and sworn to before me this day of

Dec 1986

Notary Public, Brown County, S. D.
My commission expires 7-13-87

daily circulation 19930

(No. 515- Dec. 22, 29- 2T)

NOTICE OF HEARING

To Validate Vested Right

Application No.5112-3 to

Appropriate Water

Notice is hereby given that Erma
Smith dba Smitty Lunch whose mailing
address is PO Box 48, Houghton, South
Dakota has filed an application to vali-
date a vested right claim to ap-
propriate 0.0066 cubic feet of water per
second from one well 40 feet deep
located in Lot 11, Block 2 of the SE '
SE % Section 31, T127N, R6IW. The

' water use has a claimed priority date

of August 1, 1947 and is used as a com-
mercial water supply Yor Smitty Lunch
and for domestic purposes.

Pursuant to SDCL 46-2A-2 the Chief
Engineer of the Water Rights Division
recommends VALIDATION of Vested
Water Right Application No. 51123
because 1) water has been

propriated as described for commer-.

cial and domestic use with a claimed
priority date of August 1, 1947, 2) the
use has been developed without
unlawful impairment of existing rights,
3) it is a beneficial use of water and 4)
itis in the public interest.

Validation of this application will be
considered by the Water Management
Board in Room 216, Joe Foss Bldg,
Pierre SD, March 4, 1986 at 10:00 am.

The recommendatjon of the Chief
Engineer is not final or binding upon
the Board and the Board is authorized
to 1) approve validation, 2) approve the
validation with qualifications, 3} defer,
or 4) deny validation of the application
affer it reaches a conclusion based
upon facts presented at the public
hearing. Any inferested person who
may be affected by a Board decision
and who intends to participate in the
hearing before the Board and present
evidence or cross-examine witnesses
according to SOCL 1-26, must file a
written petition with BOTH the appli-
cant and the Chief Engineer by Febru-
ary 20, 1987. The petition may be in-
formal, but is must include a statement
describing the petitionér’s interest in
the application, the reasons for the
petitioner’s opposition to or support of
the application, and the signature and
mailing address of the petitioner or his
tegal counsel if legal counsel is obtain-
ed. The applicant need not file a peti-
tion. -

-

i




APale0e Department of
Water & Natural Resources

Joe Foss Building

523 East Capitol WATER RIGHTS DIVISION
Pierre, South Dakota 57501-3181 (605) 773-3352
APR 30 1987
Erma Smith
PO Box 48

Houghton, South Dakota 57449
Dear Mrs. Smith:

Enclosed are your Validated Vested Water Right and Water License No.5112-3

As long as you use the water beneficially, as stated in the Water License,

the State Water Laws provide that you have a continuing right to use the

water.
Very truly
JOHN HATCH, Chief Engineer
Water Rights Division
605 773-3352
JH:ms

enclosures

Egual Opportunity Employer




’ GREATFACES, GREAT PLACES

2 4 i%\ DEPARTMENT OF WATER & NATURAL RESOURCES

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

December 6, 1990

Bud & Elaine Frohling
B & E Cafe
Houghton, SD 57449

Dear Mr. & Mrs. Frohling:

In response to a request from Senator Herseth, I reviewed our
files pertaining to a permit on file for B & E Cafe. March 4,
1987, the Water Management Board validated Vested Right Claim No.
5112-3 for Erma Smith dba Smitty Lunch. Vested Right No. 5112-3
is for use of 0.0066 cubic feet of water per second (3 gallons
per minute) by the cafe and adjoining residence.

It is our understanding that you now own the cafe. Enclosed is a
partially completed "Notice of Transfer" for filing and ownership
change on Vested Right No. 5112-3. The transfer form should be
checked over for accuracy and signed by the new owner(s) in the
presence of a notary public. Upon completion, return the form to
our office with a required filing fee of $2.50.

I have included a copy of Vested Right No. 5112-3 which you may
keep for your records. If you have any questions, please contact
me. ,

Sincerely,

Genny McMath
Natural Resources Analyst
(605) 773-3352

enclosures




NOTICE OF TRANSFER OF OWNERSHIP . No._ 5112-3

TO: Chief Engineer
HWater Rights Division, DWNR

523 East Capitol
Pierre, SD 57501-3181 Date: ﬂc / %%J Z72
I/We request that Vested Water Right Claim No. 5112-3

formerly owned by: _ Lrma Smith dba Smitty Lunch, Houghton, SD 57449

be transferred to: (name & address)__Ernest & E;Laine Frohling dba B & E_Cafe

P.0. Box 62 Houghton, SD 57440 (telephone No.)_885-6380

Title to the following described land(s)/property has been transferred as described above:
(diversion point location of well) SEL SEX Section 31, T127N, R61W

I/We understand that the validity of Vested Water Right Claim No. _5112-3 has not been
determined by this transfer action. If I/We have any questions on validity, I/We
understand that only the Water Management Board has the authority to determine if a water
permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate flle at the
Division of Water Rights, as evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is attached to cover the filing fees as
required under SDCL 46-2-13,

STATE OF SOUTH DAKOTA )
)
County of _ BROWN )

I/We _Elaine Frohling being first duly sworn on my oath depose and say that my
relation to the above described undertaking is that of Owner, that I have read the above
foregoing statement, and that I know of my own personal knowledge that the information
herein stated is true.

(Notary Pubficy. - v 7"

GAYLE LLOYD, Notary Publié, ’x,) S

. 2\ : My Commission Expires August 24 '1995/ 'm“m \ \V‘ i.\\\\,‘\"
NOTE: ~Watef-permits may be cancelled for nonconstruction within the f1ve /yqu ™

\\\\
constructlon period. Once a water permit is developed and the water use&“
permit becomes a water right. A water right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.



Yberle—
=\ DEPARTMENT OF WATER & NATURAL RESOURCES

et N L Joe Foss Building

K gy et P .

= A SN A 523 East Capitol

g gl s Pierre, South Dakota 57501-3181
GREAT FACES. GREAT PLACES.

January 8, 1991
No. 5112-3

Ernest & Elaine Frohling
dba B & E Cafe

PO Box 62

Houghton SD 57449

Dear Mr. & Mrs. Frohling:

Enclosed is a receipt in the amount of $2.50 which you paid for
the transfer of Vested Water Right No. 5112-3.

Our records now show you as the owner of this Vester Water Right
No. 5112-3.

Sincerely,

(4
gaco/@wﬂ
JACI KONOP
Senior Secretary
Water Rights Division
605 773-3352

enclosure
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RECEIPT

Division of Water Rights 412450
South Dakota Department of Water and Natural Resources
Pierre, December 17 19"
RECEIVED OF Ernest 8 Elaline Frohling dba B 8 E Cafe, PO Box 62, Houghton SD 57449

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No.__ to Appropriate Water, to con-
struct works and to put water to beneficial use

Fee for Application for Permit No. _ to Appropriate Water for
Future Use

Fee to retain Future Use Permit No. __ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form Vested Water Right No. 5112-3 2 |50
Fee for Filing Extension Request
Fee for Certified Copy of

Fee for Print Copy of Map
Fee for Certifying
Fee for

(Any Other Work Provided by Law) Total 250




February 2, 2006

2005 South Dakota Water Use Questionnaire ﬂ /A3

To: Address correction requested:

e \
[ 5

B & E CAFE . v f!f:? & (/! V)f/']r‘—"('TJ/) i

ERNEST FROHLING, PO BOX 62 2/ Narw S

HOUGHTON SD 57449 Hoaglaton, SD Sty ¢

Ore guestionnaire is being previded for each permitted water source. The fol'l-m'-ling information is
based on Water Permit\Right No. 5112-3. If you have other permits\rights in the same water source,
also include water use under those permits\rights on this questionnaire. :

Water Source: GROUNDWATER County: BROWN
Aquifer: NOT APPLICABLE Pumping Pt. Legal: SEC 31-T127N-R61W
Management Unit: NOT APPLICABLE Type of Water Use: COMMERCIAL

1) Please estimate your year 2005 water use from the above water source: e . gallons

2) If no water use in 2005, please list the reason(s) why in the comments section.

Comments: J ,L!,ﬂ_é../ Q@M Q)ﬁjﬂlﬁ) (ﬁj_‘//ﬁ/ |
%//PJ%J/A‘?)} ALO <, .

Contact Person: 72/)/)& ,L{//Q/ ‘4 Lok / ,r’:/e]
Telephone No: éﬁ 5—‘ g g S_—é ggd

Questions? Please call Mark Rath or Ron Duvall at 605 773-3352 for assis‘tﬁinc_eg ’

Thank you for completing the 2005 water use questionnaire. o
RECEIVED
FEB 10 2008

WATER RIGHTS
PROGRAM -

Water Rights on the Web: www.state.sd.us/denr/wr



File No. 5112-3

WATER RIGHTS PROGRAM -- FILE DOCUMENTATION

NAME & ADDRESS: Marge Frohling, 212 Main St, Houghton SD 57449

DATE: May 25, 2006 TELEPHONE: 605 885-6380

RE: Water Right No. 5112-3

COMMENTS:

The 2005 SD Water Use Questionnaire submitted for Water Right No. 5112-3 was returned by
Marge Frohling dba “The Connection”. She indicated they use water from BDM RWS system.

I called her to find out if the well described in the water right was used as a backup supply. She
said they haven’t used it as such but then they haven’t needed too. She bought the place 11 years
ago from her in-laws and has never used the well. I told her that they could retain the water right
but in order to call the well a “back-up” water supply, they need to make sure its in working order

and ready for use on demand. ‘

Since the water right is in the former owner’s name, send Ms. Frohling a transfer of ownership
form.

MMt

Genny McMath
Environmental Scientist
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A e, G PLces

May 26, 2006

5112-3

Marge Frohling

The Connection

212 Main St
Houghton SD 57449

Dear Ms. Frohling:

Thank you for taking the time to visit with me regarding the use of water as described under
Vested Water Right No. 5112-3. Enclosed is a copy of the vested right which you may keep for
your records,

It is my understanding that you are hooked to the BDM Rural Water System and would like to
maintain the current water right and have the opportunity to use the well on the property as a
backup water supply.

In order to update the vested water right, it should be transferred to your name. Enclosed is a
partially completed Notice of Transfer of Ownership form for filing an ownership change.
Please review the form and make any necessary corrections. Upon completion, please sign the
form and return it to our office with a required filing fee of $2.50. The check or money order for
the fee can be made payable to the Water Rights Program.

If you have any questions concerning the vested water right or completion of the ownership
form, please contact me.

Sincerely,

/J’M{ﬂ'\ Te/ Nl

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.memath@state.sd.us

enclosures
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July 12, 2006
5112-3

Marge Frohling

The Connection

212 Main St
Houghton SD 57449

Dear Ms. Frohling:

In May 2006, I spoke with you about a water right listed in the name of B & E Café. At that
time, you indicated that although you were hooked to BDM Rural Water System, you wished to
keep the vested water right and be able to use the well described in it for a back-up water supply.
Today, I am writing as a reminder that we have not yet received the "Notice of Transfer of
Ownership” from you. In the event you do not have the original form I sent to you, I am
including an additional one for your use.

In order to update the vested water right, it needs to be transferred to your name. Please
complete the form, sign and return it to our office with a required filing fee of $2.50. The check
or money order for the fee can be made payable to the Water Rights Program.

If you have any questions concerning the vested water right or completion of the ownership
form, please contact me.

Sincerely,

)ﬁLm—»UTH\'\c—%tL«_) -

Genny McMath
Environmental Scientist
Water Rights Program
. (605) 773-3352
email: genny.mcmath@state.sd.us

enclosure



NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer RECEIVED 5112-3
Water Rights Program, DENR AUS 119005 No.
523 E. Capitol LU
Pierre, SD 57501-3181 WATZR RiGHTS Date: S-/0-0(
PROGRAM

I/We request that Vested Water Right No.  5112-3

formerly owned by: _Ernest & Elaine Frohling, dba B & E Café; PO Box 62, Houghton SD 57449 /)

m \7U dba. %( bnnt s
be transferred to; (name & addres:s))j 7y // y J ﬂ 3 / =

f’;\)!/ ’g 4 ?&JL/}”&/ i ‘
;71’://%415[/ _//’Mh ) 2‘}/(/ r\67{(/§/§' TelephoneNo.(ﬂu/jj‘ ggs é\ig(/

Title to the following described land(s)/property has been transferred as described above:

(Location of well: SE % SE % Section 31, TI2Z7N, R61W

I/We understand that the validity of Vested Water Right No. 5112-3 has not been determined by this
transfer action. If I/We have any questions on validity, [/We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is required to cover the filing fees as required under SDCL.
46-2-13. This form must be-signed by the new owner.

l
I/Wem // J{ \j[[jﬂ,ﬂﬂ / Mjé/the new owner, certify that the above information is true and

orrect,

%wm mﬁ/wﬁ

J(Signed by new owner

NOTE: Water permits may be cancelled for nonconstruction after the five*year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.



RECEIPT

- WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources
Date __August 11 ,20

RECEIVED OF Marge Frohlinpg, 212 Main St., Houshton SD 57449

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No., to Appropriate Water, to construct
and to put water to beneficial use

Fee for Application for Permit No, to Appropriate Water for Future use

Fee to retain Future Use Permit No. ] after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form 52 5112-3 2|5C
Fee for
Fee for Issuing New Well Driller’s License No. for C.Y.
Fee for Renewal of Well Driller’s License No forC.Y.
Fee for Issuing Well Pump Installer’s License No. forC.Y.
Fee for Renewal of Well Pump Installer’s License No. for C.Y.
(Any Other Work Provided by Law) TOTAL 2.50

s TSote Ui
No. . _@&é:-.u By . C\w\\&v(l_«_{_, s

- e . ~
Chief Engineer C Y
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LAEAT FACES GREAT PLACES.
August 11, 2006

5112-3

Marge Frohling

The Connection

212 Main St
Houghton SD 57449

Dear Ms. Frohling:

I am writing to acknowledge receipt of the ownership change and filing fee you submitted for
transferring Vested Water Right No. 5112-3.

The transfer has been completed. The vested right, formerly held by Ernest & Elaine Frohling,
dba B & E Café is now listed as “Marge Frohling, dba The Connection”.

Enclosed is your Receipt No. 02545 in the amount of $2.50 which you paid for the filing fee.
You may keep this for your records.

Sincerely,

&infm_,of}r\d lu:tbu

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352 . h
email: genny.memath@state.sd.us

enclosure
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