t l \Q . ! ) -,‘;ﬂi

Consideted: . 2 - Future Use

WATER PERMIT NO. ST/0O | -3

MAP No. G @

Name of Applicant C «""‘\/ o p LQYW\OK

/
Post Office Address /,)O‘ Bg,x ;2_?/_ Lennc)( SD 57032

Amount of Water Claimed 29 ac-E4 A~ ear Total Acres /VA

77
Source of Water Supply arow«;owa:‘-en — Da\ ’(0'4*4\ Samjs"ﬁcne

Water to be used for mun ,'c.',gq[ of JomeS‘(‘l'c_ 1ses County é-lrﬂcolr\
/

About “/\ miles S E of levrnox
PROOF OF PUBLICATION: Received ‘ Not Received
APPLICATION: Approved Subject to
F.F.& C.L. Adopted Not Approved Deferred
PRIORITY Date Received /Lmu{{— 27, /9%¢ Fee/Z.S_ Remarks
%%QZICQ-L on ﬁggﬁ_sgs___ﬁ aﬁgcgﬁ ,gdx gzg,£gc Y u‘Lure use
Corrected Application Received Period of Annual Use
WATER CUALITY APPROVAL RECEIVED /VA APPRO\.’ED/CQNDITIONAL (Circle one)
Wi-1 Description same as Application YES _ NO __ REMARKS

Diversion Point B, dions of To9N-R4%,49.S0 SIW ;

T974- £4%, 42,50 SIW.; and T264/-£4%, <49, 50, SIW

Land to be Irrigated /[/,4

Vel; Log: Driller /I/A lLicensed YES ND
Depth of Well REMARKS
Type of Map ﬁq+ . PREPARED BY <k _Reviewed and the Number

\asaigned on q‘pid:‘epv\tler* 2,2/, (a2 gl By




l .
¢ .FORM_Z: Applicgtion for uses other than irrigation (type or print) Mail to: Water nghlS Div.

‘ : .o TBIINZLES DWNR, Foss Bldg.
;o.SIVLSLﬁ_ HYdrologlc;Jn?( /ol -'ro'r oL Pierre. SD 57501
ap Seme,. Basin )
Newspaper £emo x Box 7¢ e (605) 773-3352

Baresford uwblic, Box /I CThues
Application For Permit To Appropriate Water Within The State Of South Dakota
Check use of water: Industrial D Commercial D Munici;‘)al IXI Other Common Distribution System D

Rural Water System O Suburban Housing O Geothermal Heat [J Institutional D Recreational D
Domestic [Xl (above 18g-pm) Other D

Type of Application: Check one or more of the following

New m Vested Right D Future Use L_X] Change Use D

D Amend Permit No._______ with 0ld priority date retained
Change diversion point(s) D Add diversion point(s) D Otl;er D
D Application to: Change diversion point(s) D _ Add diversion point(s) D on Permit No.

D Construction to use water reserved by Future Use Permit No

1. Name of Applicant City of Lennox Phone No. _005-647-2286

Post Office Address P.0.Box 228, Lennox, South Dakota State - 57039 .

: (Street. RR or Box) Zip Code
2. Amount of water claimed (c.f.s) 285 acre-ft./yr.
8. Source of water supply Dakota Sandstone
4. Location of point of diversion See attached
|
County __Lincoln

5. Counties where water will be used City of Lennox, Lincoln County, South Dakota

6. Ammual period during which water is to be used Twelve (12) months/year

7. Give a brief description of proposed project. When available include any preliminary engineering report or other
reports or information that will help explain the project. (Attach sheet if more space is needed)

The proposed project involves providing a new 'source of water supply for the City
of Lennox with a significant improved water quality. The project will involve either
‘new well(s) or purchase of water from South Lincoln Rural Water, both requiring a
water permit in the Dakota Sandstone.

JUURL
RN L Wi,
RS LAY

3 N\ .
Attachments,;\“t\-:f{ﬁ\t?aé}sn lFl)ﬁrn/QA if diversion from a well or dugout, or if storage of water, is proposed. Attach map
<, '<\(see instruction)
STATE OF ;SOUTH DAKOTA)

County of ___Lincoln ~_ y*

TR LN - ) . ,
L F]oyd,&eacﬁ bn behalf of the City of Lennox the applicant, certify that I have read

the foregoing ‘a;’)t‘)li’qgtio 1;ihve examined the attached map and that the matters therein stated are true and that I intend, and
Eh ’ y oAt .
am able to complete the necessary construction.
Signed

Subscribed and sworn to before me this __g&—day of Quﬁbw/t lgﬁé_

My Gommlsston Expires Get. 1,989 A Notary Public (or other qualified officer)




S. 1/2 Section 13 & 14, SE 1/4 Section 15, E. 1/2 Section 22, Sections 23
and 24, T98N, RS1W,

or

Sections 13, 14, 15, 16, 21, 22, 23, 24, 25, 26, 27, 28, 33, 34, 35, 36,
T98N, R51W; Sections 1, 2, 3 4, 9, 10, 11, 12,/13 14, 15, 16, 21, 22, 23,
24, 25, 26, 27, 28, 33, 34 35 36, T97N, RS51W; Secfions 1 thru 4; 9 Thru
11- 12 +hru/16 21 fhru 28; 33 thru 36, T96N R51W; “Sections 13 Thru 36,
T98N R50W;” Sections 1 Thru 36, T97N, R50W- Secfions 1 thru 27; W. 1/2,
Secflon 30 & 31; 34 thru 36, T96N R50w Secfions 16 thru 21; 28 thru 36;

S. 1/2, Sec+lons 26 & 27, T98N R49w /Secflons 1 thru 36, T97N R49W;
Sections 1 thru 36, T96N, R49W; s, 1/2 Section 31, T98N, R48W; “Sections 6,
14 thru 23; 26 +hru 35, T97N, R48W- and Sections 2 thru 11; Sec+|ons 14
thru 36, T96N, R48W./ The above description deletes areas in an ad jacent to
the leles of Canton and Beresford.




SOUTH DAKOTA
FUTURE USE WATER PERMIT No. 5101-3

Date of first receipt of application August 27, 1986.

The Water Management Board approved Future Use Water Permit Application No. 5101-3 on
December 7, 1989 for the City of Lennox, PO Box 228, Lennox SD 57039 to the following
limitations, conditions and qualifications:

1. Future Use Water Permit No. 5101-3 reserves 2B5 acre-feet of water annually from the
Dakota Sandstone Formation. The area reserved for future use is located in the S1/2
sections 13 and 14; SE1/4 section 15; El1/2 section 22; sections 23 and 24; all in
.T98N-R51W.

2. The water reserved for future use is for municipal use by the City,of Lennox.

3. The date from which applicant may claim right is August 27, 1986.

QUALIFICATIONS

1. That Future Use Permit No. 5101-3 is approved sith the stipulation that the Permit to
appropriate water is subject to review by the Water Management Board as to
accomplishment thereunder upon expiration of seven (7) years.

2. At such time as definite plans are made to construct works and put the water reserved
by permit to beneficial use, specific application for all or any part of the reserved
water must be submitted prior to construction of facilities pursuant to SDCL
46-5-38.1. '

3. This permit is approved for groundwater from the Dakota Formation.

WATER MANAGEMENT BOARD |
MAR 21 1930

Chief (Engineer, iater-ﬁzghts Division (date)
Department of Water and Natural Resources




Form 21\

Supplemental Information
(type or print in ink)
1. Well Information - Proposed construction

a) ~ Drill Hole Diameter 10-18 inches Depth 620 feet

b)  Casing Type ___ Steel Diameter__10-12 inches Thickness __0:25 inch

c)  Screen Type ___Stainless Steel  Dpiameter 4-6 inches Thickness _/_gauge (3/16 inch)

d) Gravel Pack Thickness __8PProx. 3 inches Length of Gravel Pack 260 feet

e)  Depth to Top of Water Bearing Material ___300 feet

f) Depth of Water (ground surface to water level) 80 feet

g)  Distance 1o nearest existing domestic well:

None Unknown

On applicants property On property owned by others

2. Dugout Information Esumates Not applicable (N/A)

a) Surface Dimensions N/A Depth N/A
N/A

b)  Depth to water (ground surface to water level)
3. Water Storage Dams - Not applicable (N/A)

If the proposed water use system contains one or more storage dams, please furnish the information requested below.
The locations of each dam should be shown on the map submitted with the application.

a) Ifaprivate engineering firm or government agency was involved in the design of this dam please give their name
and address

N/A b) Freeboard N/A
- N/A c) Crest Width N/A
a Crest Length N/A

d) Height | N/A

e) Outlet Dimensions:

water surface Pipe diameter ___N/A

Spillway width __N/A

f) X & Y Slope
Upstream

AN [ Downstream

Surface Area of Impoundment _NA

N/A

N/A

N/A

Storage acre feet

Drainage area above dam N/A

Floyd Beacy, City of Lennox
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RECEIPT

Division of Water Rights 410 3
South Dakota Department of Water and Natural Resources

Pierre, August 28 190

RECEIVED OF City of Lennox, PO Box 228, Lennox SD 57039

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No.__ _5!91=3  to Appropriate Water, to con-

struct works and to put water to beneficial use "
Fee for Application for Permit No._  to Appropriate Water for

Future Use o
Fee to retain Future Use Permit No._  after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No. -
Fee for Filing Transfer Form A
Fee for Filing Extension Request
Fee for Certified Copy of
Fee for Print Copy of Map
Fee for Certifying
Fee for

(Any Other Work Provided by Law) Total 25(00
By _Q*)‘ H 1/ //; ?'%{'T/L Z I
Chiet Engineer  JONN HATCH  (gm

e =
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REPORT ON APPLICATION NO. 5101-3
CITY OF LENNOX
October 10, 1986

This application proposes to appropriate for future use 285 acre

feet of groundwater annually from the Dakota Formation. The
water will be reserved for the purpose of providing future water
supplies for municipal purposes in the City of Lennox. This

application does not authorize construction of works or allow
water to be put to beneficial use.

Aquifer - Dakota Formation

Geology and Aquifer Characteristics

The Dakota Formation consists of interbedded sand, sandstone,

clay and sandy clay. A more uniform layer of sand, as much as

100 feet thick, is sometimes found at the base of the formation

(Illes, 1984). The Dakota Formation has been described as |
deposited in a fluvial environment which would account for the |
horizontal and vertical lithologic variabilities that are typical

in this area. The SDGS has estimated there is 4.3 million

acre-feet of recoverable water in storage in Lincoln County

(Hedges, 1982) and the Dakota attains a maximum thickness of over

300 feet (Illes, 1984). The Dakota Formation is under artesian
conditions and the Division of Water Rights monitors 37 Dakota

Formation wells in Lincoln County. Water levels in the Dakota

Formation do fluctuate due to withdrawals by South Lincoln Rural

Water System (SLRWS). A summary of this data was presented to

the Water Management Board at the February 6, 1986 hearing

(Goodman, 1985).

Recharge to the Dakota has not been quantified, and may never be
quantified, however, potential recharge areas can be inferred
from the Illes report and from a comparison of water level data
and cross section data which was included with the Goodman
report. This data all indicates a hydraulic connection with a
buried glacial outwash to the west and north and with the Sioux
Quartzite which directly underlies the Dakota Formation.

Water Quality from the Dakota is relatively good. The Illes
report includes a map showing the distribution of total dissolved
solids (TDS) for wells in the Dakota Formation. Recharge water,
at least as far as is able to be determined now, is inferior in
quality to what is presently in the aquifer. Apparently,
recharge water is mingling with Dakota water (and this is shown
by the Illes map) and degrading the water quality. The process
has been going on naturally for a long time and what the effects
of additional withdrawals from the Dakota Formation are unknown.
In theory at least, withdrawals from the Dakota Formation should
cause an increase in the rate of deterioration. Present thinking
would indicate this increase in the rate of water movement due to
withdrawals is quite small. No attempt has been made to quantify
this, however.



Review of Existing Water Rights

The future use area requested by this application coincides with
Permit No. 4817-3 for SLRWS, which is also a future use Permit.
Because of other users in the aquifer, a detailed loock at the
location chosen for a diversion point will be provided when an
application to put water to use is made.

Conclusions

1.
2.

Water is available from the Dakota Formation.

The application implies that water may be developed in
conjunction with SLRWS or by the City of Lennox
independently. A water permit is required in either
instance. SLRWS already has water reserved which will
supply the amount of water requested. Since the City of
Lennox is making this request, this permit will be
considered new water in addition to what is reserved by
SLRWS.

Drawdowns will occur as a result of this development,
Presently, drawdowns monitored by the Division of Water
Rights due to SLRWS withdrawals have not seriously impacted
domestic users or the availability of water from the
aquifer. Proper well spacing will reduce the impacts of
withdrawals under this application.

Water quality is an issue. The City of Lennox can obtain
better water from the Dakota Formation than their present
source. Impacts of this withdrawal on the water quality in
the Dakota Formation can not be assessed at this time. Any
changes would certainly be gradual over time.

SDCL 46-6-3.1 exempts water distribution systems from the
criteria of average annual recharge. Permits can be granted
in excess of the estimated average annual recharge to water
distribution systems. The evidence collected thus far does
not indicate recharge is being exceeded by withdrawals, but
the statute does allow for that to happen. Certainly,
proper management would be considered prior to authorizing
additional diversions, if this situation occurs.

e A0

JAMES A GOODMAN
Hydrologist
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rable 1. Also, it is uncertain how the water from these
iwur wells may have been affected by the presence of
e aforementioned pre-Pleistocene and early Pleis-
rcene drainage present along the western edge of the
study area from Lennox to the south-southwest. This
Jrainage may serve as a western boundary of the type
ol water found in the main body of the Dakota forma-
tion in Lincoln County.

The values for total dissolved solids shown at the
cities of Worthing and Canton (Figure 10) also were
not used in preparing Table 1. This is because the
value at Worthing is an average of two wells and the
value at Canton is an average of six wells.
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present sources of recharge and the main body of
Dakota formation water is obvious. Because the
Dakota formation is presently receiving recharge water
along its northern edge that is inferior in quality to the
present formation water, it must be concluded that the
good water in the formation entered it under hydro-
logic conditions that are unlike those that prevail
today. Any model explaining the present good quality
water in the Dakota formation must account for a
source as well as a mechanism of emplacement.
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Figure 10. Distribution of total dissolved solids in the Dakota formation
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- A ’A\i ii&' A\ Department of

Water & Natural Resources

Joe Foss Building Water Rights Division

523 East Capitol ' .
Pierre, South Dakota 57501-3181 605 773-3352

October 31, 1986 NOTE: | TO BE SURE OF PUBLICATION (N
THE CORRECT DATES, CONTACT THE
NEWSPAPER RIGHT AWAY.

City of Lennox
PO Box 228
Lennox, South Dakota 57039

Dear Sir:
Your Application No. 5101=3 for a permit to appropriate water for
municlpal & domestic use, has been examined and found to

comply with the South Dakota Water Laws and applicable rules. A notice of
your intent to appropriate water has been sent to the Publisher of the

Lennox lddependent ’ printed at Lennox

South Dakota. For your information, a copy of this notice, the recommendation
of the Chief Engineer and a report on the application are enclosed. Please
review this notice prior to publication and notify this office, if you have
any corrections or questions.

Be sure to contact the above newspaper to authorize publication of your notice
of intent to appropriate water and to arrange for payment. Early contact with
the paper can eliminate delays. The publisher has been instructed to publish
your notice once each week for two consecutive weeks with the last publication
to occur at least thirty days before the board meeting. We must receive

Proof of Publication before the application can be considered by the Water
Management Board.

Sincerely,

RON DUVALL
Natural Resources Engineer

enclosures



DW NR 806-11/85

No. 5101-3
Instruction to Newspaper - Publish first publication of the following Notice on or before

with 2nd publication 1 week later. The applicant is responsible for payment.

NOTICE OF HEARING on Application No. 5101-3  to Appropriate Water

Notice is hereby given that the City of Lennox whose mailing address is

P.0. Box 228, Lennox , South Dakota has made an application for a permit
to appropriate for future use 285 acre-feet of groundwater annually from the Dakota Sandstone
Formation. The area where the water will be reserved for future use is located in either
the S% Section 13 & 14, SEL Section 15, E% Section 22, Sections 23 and 2k, T98N, R51W, or in
Sections 13, 14, 15, 16, 21, 22, 23, 24, 25, 26,27, 28, 33,34, 35, 36, T98N, R5IW; Sections 1,
2, 3, 4, 9, 10, 11, 12, 13, 14, 15, 16, 21, 22, 23, 24, 25, 26, 27, 28, 33, 34, 35, 36, T9/N,
R51W; Sections 1 thru 4; 9 thrull; 12 thru 16; 21 thru 28; 33 thru 36, T96N, R51W; Sections
13 thru 36, T98N, R50W; Sections 1 thru 36, T97N, R50W; Section 1 thru 27; W%, Section 30 &
31; 34 thru 36, T96N, R50W; Section 16 thru 21; 28 thru 36; S} Sections 26 & 27, T98N, RA49W;
Sections 1 thru 36, T97N R49W; Sections 1 thru 36, T96N, R49W; S} Section 31, T98N, RL3W;
Sections 6, 14 thru 23; 26 thru 35, T97N, R48W; and Sections 2 thru 11; Sections 14 thru 36,
T96N, R48W. The water will be reserved for the purpose of providing future water supplies
for municipal purposes in the City of Lennox. This application is not for construction of
works or to put water to beneficial use.
Pursuant to SDCL L6-2A-2 the Chief £ngineer of the Water Rights Division recommends
APPROVAL of Application No. 5101-3 because 1) there is reasonable probability that there is
unappropriated water available for the applicant's proposed use, 2) the quantity of water
reserved will be needed by the City of Lennox, 3) the proposed use will be a beneficial
use of water and 4) is in the public interest. S
This application will be considered by the Water Management Board at room 216, Joe Foss
Building, 523 E. Capitol, Pierre, South Dakota, December 10, 1986 at 10:00 a.m.

The recommendation of the Chief Engineer is not final or binding upon the Board and the
Board is authorized to 1) approve, 2) approve with qualifications, 3) defer, or L) deny

this application after it reaches a conclusion based upon facts presented at the public
hearing. Any interested person who may be affected by a Board decision and who intends to
participate in the hearing before the Board and present evidence or cross-examine witnesses
according to SDCL 1-26, must file a written petition with BOTH the applicant and the Chief
Engineer by . The petition may be informal, but it must include a
statement describing the petitioners interest in the application, the reasons for the
petitioner's opposition toor support of the application, and the signature and mailing
address of the petitioner or his legal counsel if legal counsel is obtained. The applicant
need not file a petition.

This application is made pursuant to the provisions of SDCL 46-1-1 thru L46-1-9, L6-1-12 thru
L6-1-15; 46-2-3.1, Lb6-2-9, L6-2-11, L6-2-13, 46-2-17; L6-2A-1 thru L6-2A-10, L6-2A-12,
L46-2A-14, L6-2A-15; L6-5-1 thru 46-5-11, 46-5-13 thru L6-5-15, L6-5-24, L46-5-25, 46-5-30.2
46-5-30.4, 46-5-31; ground} 46-6-3, 46-6-3.1, 46-6-6.1, 46-6-10, L46-6-13, L6-6-14 ; fortoreores
46-5-38 thru 46-5-40; {eremsfer—tandsi—io—5—30—tr—ib~5—33—thre—ltc~5-35+ OB
d4f—5—2G—ltG~5—3—++ and Board Rules ARSD 74:02:01:01 thru 74:02:01:15; orerime—trae)
74:02:01:24 thru 74:02:01:25; Wﬁ%ﬁ@%ﬂ@i—ﬁﬁ%

This hearing is an adversary proceeding. The applicant or any person, after filing a
petition, has the right to be present or to be represented by a lawy§r: These and other
due process rights will be forfeited if they are not exercised. DeculeqSof the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

Any person wishing a copy of the Chief Engineer's recommendatio?, further information on
this application or to assure access to the hearing by the handicapped can c?ntact the
Water Rights Division, DWNR, Joe Foss Bldg, Pierre SD (605 773-3352) for assistance

prior to the hearing date. The time of the hearing will be automatically extended.for

at least twenty days upon written request of the applicant or any person.who has fule?

a petition to oppose or support the application. The request for extension must be filed

with the Chief Engineer by November 28, 1986




Form 8 - Proof of Publication - Notice of
intent to Appropriate Water

/ No

5101-3

STATE OF SOUTH DAKOTA )

PROOF OF PUBLICATION

) ss.

County OF_Union )

l, Rondi Hustrulid

hereby

certify that the annexed printed copy of Notice of Intent to Appropriate

.
Water was taken from the___Beresfor

A newspaper which during the whole time of publicatian of said notice
herein after stated, has been and is printed and published in the

City of

Beresford

County of Union

and State of South Dakota;

that the said notice was published in said newspaper on the following

two dates:

November 6, 1986

November 13, 1986

<t
e

(Sighature)

ce President

(Title)

1986

&/ November 13,
&

Cost of Printing: $54.

{Date Signed)

68

WNR-808-7/79
Proof of Publication

NOTICE OF HEARING on
Application No. 5101-3 to
Appropriate Water’
* Notice is hereby:

South Dakota has made an
application for a permit to
appropriate for future use 285
acre-feet of
annually .- from the Dakota
Sandstone Formation. The area
where the water will be reserved
for future use is located in either
the S'2 Section 13 &' 14, SEY
Section 15, EY. Section 22, Sections
23 and 24, T98N, R51W, or in
Sections 13, 14, 15, 16, 21, 22, 23,
24, 25, 26, 27, 28, 33, 34, 35, 36,
T98N, R51W,; Sections 1,2, 3, 4, 9,
10, 11, 12, 13, 14, 15, 16, 21, 22, 23,
24, 25, 26, 27, 28, 33, 34, 35, 36,
T97N, R51W; Sections 1 thru 4; 9
thru 11; 12 thru 16; 21 thru 28; 33
thru 36, TN, R51W; Sections 13
thru 36, T98N, R50W,; Sections 1
thru 36, T97N, R50W; Section 1
thru 27; W, Section 30 & 31; 34
thru 36, T96N, R50W; Section 16
thru 21; 28 thru 36; Si% Sections 26

& 27, T8N, R49W; Sections 1 thru

36, T97TN R49W; Sections 1 thru
36, T96N, R49W; Si» Section 31,

‘T98N, R48W: Sections 6, 14 thru

23; 26.thru 35, T97N, R48W; and
Sections 2 thru 11; Sections 14
thru 36, T96N, R48W. The water
will be reserved for the purpose
of providing  future water
supplies for municipal purpeses
in the City of Lennox. This
application is not for construetion

of works or to put water to

beneficial use.

Pursuant to SDCL 46-2A-2 the
Chief Engineer of the Water
Rights - Division' recommends
APPROVAL of Application No.
5101-3 because 1) there is
reasonable probability that there
is unappropriated water
available for the applicant’s
proposed use, 2) the quantity of
water reserved will be needed by
the City of Lennox,.3) the
proposed use will be a beneficial
use of water and 4) is in the public
interest.

eby. given that the . ,
City jof Leriox; whose: mailing
address is P.O. Box 228, Lennox, -

groundwater:

T et &

e it



This application  will be
considered by the Water
Management Boaf@ at room 216,
Joe Foss Building, #8 E. Capitol,
Pierre, South Dakoll, December
10,1986 at 10:00 a.m.

The recommendation of the
Chief Engineer is not final or
binding upon the Board and the
Board - is _authorized to 1)
approve, 2) approve with
gualiﬁcations, 3) defer, or 4)

eny this application after it
reaches a conclusion based upon
facts presented at the public
hearing. Any interested person
who may be affected by a Board
decision and who intends to
participate in the hearing before
the Board and present evidence
or cross-examine  witnesses
according to SDCL 1-26, must file
a written petition with BOTH the
applicant and the Chief Engineer
by November 28, 1986. The
petition may be informal, but it
must - include a statement
describing  the  petitioners
interest in the application, the
reasons for the petitioner’s
opposition to os.smpport of the

'|46-6-6.1, 46-6-10, 468

'74:02:01:15. :
74:02:01:25. Sy

Yiled, a petition to oppose or
p&rt the application. The
fequest for extension must be |
e with the Chief Engineer by |
tNovember 28, 1986 |

! Publish: November 6 and 13, 1

icatielte. #nd g sigoature
IR
;oner of his legal-counsel if

egal counsel is obtained. _The
'!applicant need not file a petition.
| 'This application is made 7
pursuant to the provisions of 3986
DCL 46-1-1 thru 46-1-9, 46-1-12 .
hru 46-1-15; 46-2:3.1, 46-2-9, 46-2- -

1, 46-2-13, 46-2-17; 46-2A-1 thru 46

9A-10, 46-2A-12, 45RA-14, 46-2A-%

15: 46-5-1 thru 46-5-41, 46-5-13 thru ]
'46-5-15, 46-5-24, 46-5-25, 46-5-30.2;
146-5-30.4, 46-5-31: 466-3, 46-6-3.1,

, 46-6-14%.
d Boar%

46-5-38 -thru 46-5-40;¢|
Rules ARSD 74:0

¥01:01  thrug
74:02:0%;

thra|
- This hearing is an ;i
proceeding. The ap
person, after filing
the right to be pref
represented by a |
and other due pro

|

|

‘Water Rights Division, DWNR,*

be forfeited if H
exercised. Decision
may be appealed 3
Court and the

to assure access (4%¥
the handicapped #an contact the;

Joe Foss Bldg,: Pierre, SD (605
773-3352) for iasi“é“lstancg prior to -
the hearing date. The time of the
hearing will be automatically
exterrde@ P at least twenty days
j weitten request of the.

upon : . )
applicapt of any person who*has




A ustoul d Wiy peser
e ~ 4,

V‘T‘ T . v

Being’ fg?, duly sworn, deposes and says: That he/she is a resident of the
County of Clay and State of South Dakota; that
THE PLAIN TALK

is a legal newspaper of general circulation, printeq and published in Vermillion, in said
County and State, by Broadcaster Press, Inc., and is now and h_as bgen such newspaper
continuously during all the times hereinafter mentioned; that affiant is and was during all
the time hereinafter mentioned in charge of the advertising department thgreof, and has
personal knowledge of all the facts stated in this affidavit: and that the notice and adver-

tisement headed:

Momce o Reneina, — Adaee
= C oy of \oenmox

a printed copy of which is hereunto attached and made a part her_eof, was printed
and published in the said newspaper at least once in each week

for _ 1T WO successive weeks; that said newspaper at the time of}he fir'st
publication of said notice hereinafter stated, had, and still has, a bo_na fndg cir-
culation of over two hundred paid copies weekly, a'nd had peen published in the
said county of Ciay for more than one year immediately prior to the Qate of the
said publication of said notice, and that said newspaper during sau_j times, was,
and is, printed in part in an office maintained at s‘a|d C|_ty o_f Ve(m|lluon, the said
place of publication; that the first publication of said notice in said newspaper as

aforesaid was on Wednesday, the S day of M&M\_&Q____mé,

and that the succeeding publications were severally

on Wednesday, the J_Z\__ day of &OWK/ 19 %Z/
on Wednesday, the day of 19
on Wednesday, the ____ day of 19

19

on Wednesday, the __ day of

that the fees charged for the printing and publication of the said notice and ad-

vertisement in said newspaper as aforesaid were
dollars and__q_l___cents

Ao - Hows
s

and that said fees for the printing and publishing of said notice and ad-
vertisement have been fully paid; that the full amount of the fee charged for the
puplishing of the said attached annexed notice and advertisement inures to the
benefit of the publisher of the said newspaper, that no agreement or un-
derstanding for the division thereof has been made with any other person and
that no part thereof has been agreed to be paid to any other person whom-

soever.

C&L%&Q%a&gﬂ&ﬂﬁk)

/7

Subscribed and sworn to before me this

l~’) (/¥ ‘192(-

450 .
G 6/ /WI/;{/I ac?s

7 Notary Public

'20. 5101-3 to opriate W

@

NOTICE OF HEARING .
NOTICE OF HEARING on' ion’
r Notice
given that the City of Lennox

- whose mailing address is P.O. Box 228,

Lennox, South Dakota has made an appli-
cation for a permit to appropriate for
futire use 285 acre:-feet o groundwater
annually from the Dakota Sandstone For-
mation. The area where the water will be
reserved for future use is located in cither
the S Section 13 & 14, SE% Section 15,
E Secfion 22, Sections 23 and 24, T98N,
R51W, or im Sections 13, 14, 15, 16, 21,
22, 2% 84, 38, 26, 27, 28, 30, B4, 35, 36,
T8N, RSIW; Sections 1, 2,3, 49,10, 11,
12, 13, 14, 15, 16, 21, 22. 8
217, 28, 33, 34, 35, 36,
tions 1 thru 4; 9 thru 11, 18, 21
thru 28; 33 thru 36, T96N, 5
tions 13 thru 36, T98N, R50W; Sections
1 thru 36, T97N, R50W; Section 1 thru 27;
Wi, Section 30 & 31; 34 thru 36, T96N.,
R50W; Sectjon 16 thru 21; 28 thry 36; S¥2
Sections 26 & 27, T98N, R49W; Section
1 thru 36, T97TN R49 Wy Sections 1 thru
36, T96N, R49W; S¥ Section 31, T8N,
R48W: Sections 6, 14 thra23:-96 thru 35;
TITN, R48W;.and Sections 2 theu.11s See-
tions 14 thru 36, T96N, R48W. The water
will be reserved for the purpose of pro-
viding future water supfplies for municipal
purposes in the City of Lennox. This ap-
plication is not for construction of works
or to put water to beneficial use.

Pursuant to SDCL 46-2A-2 the Chief .

Engineer of the Water Rights Division

- recommends APPROVAL of Application

No. 5101-3 because 1) there is reasonable

- probability that there is unappropriated

 water available for the applicant’s pro-

posed use, 2)the quantity of water re-
served will be needed by the City of Len-
nox, 3) the proposed use will be a benefi-
cial use of water and 4) is in the-public
interest.

This application will be considered by
the Water Management Board at room
216, Joe Foss Building, 523 E. Capitol;
Pierre, South Dakota, December 10,1986
at 10:00 a.m.
ineer is not final or binding upon the

oard and the Board is authorized to

1) ap;n-ove, 2) approve with qualifications,
3) defer, or 4) deny this application after
it reaches a conclusion based upon facts
presented at the public hearing. Any in-
terested person who may be affected by
a Board decision and who intends to par-
tlc‘lfate in the hearing before the Board
and present evidence or cross-examine
witnesses according to SDCL 1-26, must
file a written petition with BOTH the ap-
ghcant and the Chief Engineer by Novem-
er 28, 1986. The petition may be infor-
mal, but it must include a statement de-
scribing the petitioner’s interest in the ap-
; Plication, the reasons for the etitioner’s
opposition to or support of 5:
tion, and the signature and mailing ad-
dress of the petitioner or his legal counsel
if legal counsel is obtained. The applicant
need not file a petition.

The recommendation of the Chief En- i

e applica- '



" ghe provision of SDCL 46-1-1 thru 46-1-9,

_PWNR, Joe Foss Bldg., Bjerre SD (603 *§'

" Sharon Albers
.- Finance Officer

This applicaﬁon is made pursuant to

46-1-12 thru 46-1-15 46-2-3.1, 46-2-9, '
46-3-11, 46-213, 46-21T 46-2A-1 thru
46-2A-10, 46-2A-12, 46-2A-14, 46-2A-15;
46.5-]1 thru 46-5-11, 46-5-13 thru 46-5-15,
46.8.24, 46-5-25, 46-5-30.2, 46-5-30.4,
46-5-31; 46-6-3, 46-6:3.1, 46.6-6.1, 46-6-10, \

—

46-6-18, 46-6-14; 46-5-38 thru 46-5-40; and
Board Rules ARSD 74:02:01:01 thru
74:02:01:15; 74:02:01:24 thru 74:02:01:25. |
This hearing is an adversary proceed- © |
ing. The applicant or any erson, after fil- i
ingtg tition, has the right to be present
or represented by lawyer. These and.
other due process rights will be forfeited
if they are not exercised. Decisions of thed
Board may be appealed to the Circuify
Coutt and the State Supreme Court %
provided by law. 4
Any person wishing a copy of the Chief
Engineer's recommendation, further infor
mation on this application or {0 assure a ¢
cess to the hearing by the handicapped
can contact the Water Rights Division d

773-3352) for assistance P br to the heais
ing date. The time of thehearing will

e

The request for extensiol
with the Chief Engineer by
1986 "

tion to oppose or supporﬁ_gle applicationy]

City of Lennox
220 S. Main ‘
Lennox, SD 57089

Publish: Noveniber 5, 12, 1986

e



Form 8 - Proof of Publication - Notice of
Intent to Appropriate Water
No

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )

. ) ss.
County Qﬁwz"_‘-—/_’m__)
1, %_:///MA@ M/ hereby

Z4

certify that the annexed printed copy of Notice of Intent to Appropriate

Water was taken from thﬂ&’w/bﬁ}é W

A newspaper which during the whole time of publication of said notice
herein after stated, has been and is printed and published in the

(L/% of
County of /JZW/o-ff/-/w and State of South Dakota;

that the said notice was published in said newspaper an the foltowing
two dates:

WW /3%/754
W o'ZOAJQ/f/é

324{%/

(Signatdre) Z
W P = 3 S
(Title) '
/)= 20 —F0
(Date Signed)

J ;
Cost of Printing: %é 40//7
M@

03 )

X NOV 1985 o

[sY} D’WSJON OF 3

2 WATER piGHTs 3

WNR-808-7/79 5, Piorre, Sp 1
proof of Publication <, ’

waler to benefitial uSe,

- ed to: 1) approve; 2):approve with

. » <
-t

M':flf OF HEAMNG
Notite- of Mearsing onv Agplication |
No. 51013 to Apjmpriﬁ%ﬂ._ ‘,
Notice is hereby given that the City y
of Lenfox, whose mailing address is
P.0. Box 228, Lennox, South Dakota,
has made an application for a permit
to appropriate for future use:285 acre-
feet of groundwater annually from the
Dakota Sandstone Formation. The
area where the water will be reserv-
ed for future use is located in either
the S¥%: Section 13 & 14, SE% Sec-
tion 15, EV2 Section 22, Sections 23
and 24, T8N, R51W, or in Sections
13, 14, 15, 16, 21, 22, 283, 24, 25, 26,
27, 28, 33, 34, 35, 36, T9EN, R§1W;
Sections 1, 2, 3, 4, 9, 10, 11, 12, 13,
14, 15446, 2 “ﬁﬂz‘iﬂﬁ 26, 27,
28, 33, 35,-36, T97N, R51W; Sections
1thru 4; 9 thru 11; 12 thru 16; 21 thru
28,33, 34, 35, 36, T97N, R51W; Sec-
tions 1 thru 4; 9 thru 11;. 12 thry 16;
21 thru 28; 33 thry 36, T96N, AS1W;
Sections 13 thru ‘36, TSN, R50W,;
Sections 1 thru 36, TO7N, RS0W; Sec-
tion 1 thru 27; W2, Section 30 & 31;
34 thru 86, TO6N, RS0W: Section 16 |
thru 21; 28 thru 36; SY2 Sections 26 |
gdz;, ;aeg n‘;zvgvg: Secﬁon? h:u thru(
, TO7N, R49W; Sections 1 thry 36,
TO6N, R49W; S’/z%ﬁct?bfim, TSN, |
R48W; Sectidhs 64:14 ¥ru23; 26 thru|
35, TO7N, R48W}and Sactivhs g:twy |
11; Sections 14 thru 36, TIAN, %Wé:
ol

Thewater will gie re?erved' o
e of providing .

gl?s‘es for munichiR Y

ty of Lennox,

for .construction:

Pursuant to %CL '46-2A-2, the
Chief Engineer ¢f:the Water Fifghls
Division recommengs APPROVAL of
Application No. §101-3 because: 1)
there is reason’azte probability that
there is unappropriated water availab-
ble for the applicant's proposesi use;
2) the quantity of water reserved will
be neede',de%v the City of Lennox; 3)
the proposed use will'be a beneficial
use of water, and 4) is in the public
interest, ,

This application will be considered
by the Water Management Board at
Room 216, Joe Foss Building, 523 £.
Capitol, Piereg; -§outh Dakota, '
December 10, 1986, at 10:00 a.m.

The recommendation of the Chief
Engineer is not final or binding upon
the Board, and the Board is authoriz-

qualifications; 3) defer, or 4) deny this
application after it reachesa ¢conclu-
sion based upon- facts presented at
the public hearing. Any interested per-
son who may be affected by-a Board
decision and who intends to par-
ticipate in the hearing before the
Board and presentevigence or cross-
examine witnesses according to
SDCL 1-26, must file a written petition
with BOTH the applicant and the Chief
Engineer by November 28, 1986. The
petition may be informal,. but it must
include a statement describing the
petitioner’s interest in the application,
the reasons for the petitioner’s opposi-
tion to or support of the application,
ang the signature and mailing addiess
of the petitioneror Tis legef’ ¢
if legal counsel is pbiai
plieant nead not ¥ a pel

T+ A‘;’ﬂ L4 ’ -
. :_.;g}

;a,




- automatically extended for at leask:

iis application is made purguant !

to the provisions of $DCL 46- 1% thru
46-1-9, 46-142 thru 46-1-15; §§-2-3.1,.)
46-2-9, 46-211, 46-2-13,, -17:
46-2A-1 thru 46-2A-10, 46-2A-12[
46-2A-14, 46-2A-15; 46-5-1 thru:
46-5-11, 46-5-13 thru 46-5:15, 46-5-245
46-5-25, 46-5-30.2, 46-5-30;4, 46-5-94%
46-6-3, 46-6-3.1, 46-6-6.1, 46-6-1
46-6-13, 46-6-14; 46-5-38 thru 46- :
and Board Rules ARSD 74:02:01:0%*
thru 74:02:01:15; 74:02:01:24 thios
74:02:01:25. . ) ik
This hearing is an adversary peds:
ceeding. The applicant or any persoi;’.
after filing a petition, has the right t&¢
be present or to be represented by:
lawyer. These and other due proc
rights will be forfeited if they are
exercised. Decisions of thé Board mg
be appealed to the Circyit Court and
the State Supreme Coust:as provideds
by law. ai :
Any person wishing ¥copy of th§
Chief Engineer’s recofimendatior
further information on thi§ application;
or to assure access to{ji hearing by
the handiapped, can gontact thes
Water Rights Division,, DWNR, Jo&:
Foss Bldg., Pierre, SD {605/773-3352°
for assistance prior to'fhe hearinli:!
date. The time of the hearing will be,

twenty days upon written request
the applicant or any person who hd&"
filed a petition to oppose*or suppeft-::
the application. Therequest for axi ﬂ
sion must be fi with the Chist"
Engineer by November 28, 1986, \

45.2t -



FRIENDS OF DAKOTA SANDSTONE AQUIFER
Rt. 2 Box 82
Beresford, South Dakota 57004

November 25, 1986

Mr. John Hatch, Chief Engineer

Department of Water and Natural Resources
Water Rights Division

Joe Foss Building

Pierre, SD 57501

Dear Mr. Hatch:

Re: Application 5101-3
City of Lennox

This will serve as a Petition to oppose the above application on
behalf of Friends of Dakota Sandstone Aquifer.

Friends of Dakota Sandstone Aquifer has been organized since November,
1977 in an effort to protect domestic wells which rely on the Dakota
Sandstone for their source of water.

FODSA is opposed to the application due to the areas given for both
the primary and secondary locations.

FODSA is requesting an extension of the hearing scheduled for December
10, 1986. We hope to work with the City of Lennox and the South Dakota
Geological Survey in finding a location which will serve the needs of
the City of Lennox and the concerns of FODSA and thereby prevent a long
and expensive controversy which would benefit neither party.

Sincerely,

ety feif ezt

Wanda J. Sletten
Secretary

cc: City of Lennox




South Lincoln Rural Water System, Inc.
PO Box 155 Phone (605)372-4211
Canton, SD 57013

November 26, 1986

City of Lennox
220 South Main Street
Lennox, SD 57039

Re: water service from South Lincoln Rural Water Systenmn
Dear Sirs:

Since our last contact in April 1986 several items have developed
which bears noting regarding the status of water service fromn
South Lincoln to Lennox. The following background is generally
noted:

1) A Feasibilty Study for water service to City of
Lennox from South Lincoln Rural Water was com-
pleted in August 1985.

2) The City applied to and was placed on the State
Water Facilities Plan in the fall of 1985.

3) In the fall of 1986 the City applied for a future
use withdrawal permit in the Dakota Sandstone Aquifer
as well as to remain on the Water Facilities Plan.

4) The City met with Friends of Dakota Sandstone re-
garding the future use application.

With reference to the noted background and current status, the
following is noted:

1) The future use application is to allow either the
development of City wells or purchase of water fronm
South Lincoln. Regardless of the alternative selected,
if any, the City's water right will be junior to South
Lincoln's current and/or future use permits. With
such in mind, South Lincoln does not oppose the City's
efforts to gain a source of water yeiding an improved
water quality.

Be advised that it is generally accepted that the source
of recharge to the Dakota is of poorer quality than that
currently available. In time, the water quality of the
Dakota may decline especially along the edge.

2) The Feasibility Study and associated costs were furnished
over a year ago. Considering the elapsed time, South
Lincoln's efforts to expand service to rural users and
contract negotiations with the City of Alcester, the basis
of the estimates and the estimates themselves may not be



In

valid at this time.

3) With reference to your meeting with the Friends of the
Dakota Sandstone and the suggestion that you move further
west to avoid opposition, please note Item 1 above
regarding recharge and associated water quality.

SURmMAary, it is South Lincoln's understanding that Lennox is

evaluating their own deep well or service from South Lincoln as

an

alternative to your existing water supply. The Feasibility

Study will need to be reevaluated prior to any further
consideration of South Lincoln as a water supply alternative
considering the time frame and recent developments. Although
South Lincoln supports the City's desire and efforts to improve
the water quality and efforts to improve the water quality
available to its residents, the system is interested and
concerned in any developments which may effect the Dakota
formation and the operation of South Lincoln.

Should you have gquestions or desire additional information,
please advise.

Sincerely,

Charles Kuehl, Chairman
South Lincoln Rural Water System, Inc.

CK:

cc:

jls

John Hatch
Department of Water & Natural Resources



y L‘Li -é o.'4\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

December 2, 1986
NOTICE

TO: City of Lennox
PO Box 228

Lennox SD 57039
FROM: John Hatch, Chief Engineer v 2%2%%/

Water Rights Division
605 773-3352

SUBJECT: Automatic Continuance_of Hearing on Future Use
Application No. 5101-3 to Appropriate Water for Future
Use T '

A petition opposing Future Use Application No. 5101-3 and
requesting an automatic continuance of the hearing has been
received from Wanda J. Sletten on behalf of the Friends of Dakota
Sandstone Aquifer. Pursuant to SDCL 46-2A-4 and 46-2A-5, the
hearing for Future Use Application No. 5101-3 is automatically
continued until the March 4 & 5, 1987 Water Management Board
meeting. The hearing on Future Use Application No. 5084-3 will
now be held in Room 216, Joe Foss Building, 523 E Capitol, Pierre
SD, March 4, 1987, at 1:00 pm.

cc: Wanda Sletten
South Lincoln Rural Water
Water Management Board .
Dan Doyle, Assistant Attorney General

Egual Opportunity Emplogen



City of
LENNOX, SOUTH DAKOTA

PROUD OF WHAT IT OFFERS YOU AND YOURS

From the Office of the Phone (605) 647-2286
Finance Officer

February 11, 1987

Department of Water & Natural Resources
Water Rights Division

Joe Foss Building

Pierre, South Dakota 57501

Attn: John Hatch, Chief Engineer

Re: Future Use Application No 5101-3
Dear Mr. Hatch,

With reference to the above referenced Future Use Application for the City of
Lennox, it is respectfully requested that further action including the  proposed March
hearing be delayed until further notice. It is the City's intention to study and to
evaluate alternatives, have public hearing to identify the public support, and evaluate
financing prior to proceeding.

The City Council this winter has been involved in several Street and Waste water
projects and therefore, will have more time to prepare for a hearing at a later date.
Sincerely,

Flo% Mayor
City of Lennox
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4\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

February 12, 1987

Floyd Beach, Mayor
City of Lennox

PO Box 228

Lennox SD 57039

Dear Mayor Beach:

I am writing in response to your telephone conversation with Ron
Duvall, Division Engineer, February 11, 1987 regarding Future Use
Permit Application No. 5101-3.

Since the City of Lennox wants to delay consideration of the
permit application by the Water Management Board, we need a
letter from you requesting the March 4, 1987 hearing be
continued. The request for a continuance does not change the
current recommendation to approve the application. However, the
recommendation could be changed if we receive new information
regarding water availability or public interest issues.

Please notify us if any changes are to be made to the application
and contact us if you have any questions.

Very truly yours,

OHN HATCH, Chief Engineer
Water Rights Division
605 773-3352

JH:RD: ks



y L\i -i&d %\ Department of

Water & _Natural Resources

Joe Foss Building
52_3 East Capitol
Pierre, South Dakota 57501-3181

February 19, 1987

NOTICE
TO: Floyd Beach, Mayor
City of Lennox
PO Box 228
Lennox SD 57039
FROM: John Hatch, Chief Engineer

Water Rights Division
605 773-3352

SUBJECT: C imruance of Hearing on Water Permit Application No.
5101-34 City of Lennox

Pursuant to the February 18, 1987 written request for a
continuance from the City of Lennox, the Water Management Board
will not consider Application No. 5101-3 at the March 4, 1987
Board meeting. Notice will be given when Application No. 5101-3
is rescheduled for consideration by the Water Management Board.

cc: Wanda Sletten, Secretary, Friends of Dakota Sandstone
Aquifer
South Lincoln Rural Water System
Dan Doyle, Assistant Attorney General



CERTIFICATION

I hereby certify that on February 19, 1987 I have personally
deposited with the U.S. Mail postage prepaid envelopes containing
a Notice pertaining to continuance of Hearing on Water Permit
Application No. 5101-3 addressed as stated below:

Floyd Beach, Mayor
City of Lennox

PO Box 228

Lennox SD 57039

Wanda Sletten

Friends of Dakota Sandstone Aquifer
Rt 2, Box 82

Beresford SD 57004

South Lincoln Rural Water System
John Sievers

PO Box 155

Canton SD 57013

Honn sbohtacte

KAREN SCHLAAK
Senior Secretary

STATE OF SOUTH DAKOTA )
) S8
COUNTY OF HUGHES )

Sworn to, before me, this [Tt day of Fﬁybvug7L , 1987.

R A Notary“Public

& NOTARY PUBLIC /2>
@soum DAYOTA@ s
5 My Commlsqon Explres Apr ], 1993 “

v Cal
-------------------
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Davib M. BUECHLER
ATTORNEY-AT-LAW
193 W. First Avenue
P.O. Box 308
Parker, South Dakota 57053 ph. (605) 297-4809

September 12, 1989

John Hatch, Chief Engineer

Water Rights Division

Department of Water & Natural Resources
Joe Foss Building

523 East Capitol

Pierre, SD 57501-3181

RE: Reactivation of Permit #5101-3
Original date November 6, 1986

Dear Mr. Hatch:

This letter is a request to reactivate Permit No. 5101-3 for future use water
rights. This was an original permit applied for by the City of Lennox on
November 6, 1986. The permit was already published, I believe, in the Sioux
Falls, Argus Leader.

As you know, the City of Lennox has pending before you Application No. 5326~3
regarding future water rights slated for Hearing on September 27, 1989 at
10:30 a.m. Perhaps, the Reactivation Permit Hearing can be heard at the same
time. Please advise.

Sincerely,

S e e,

id Buechler
Attorney for the City of Lennox

DB/ jc



AL\i niel' a\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

September 13, 1989

NOTICE
TO: Floyd Beach, Mayor
City of Lennox
PO Box 228
Lennox SD 57039
FROM: John Hatch, Chief Engineer

Water Rights Division
605 773-3352

SUBJECT: Consideration of Future Use Water Permit Application
No. 5101-3, City of Lennox

Future Use Application No. 5101-3 was not considered at the March
1987 Water Management Board meeting due to a request for a delay
by the City of Lennox. David Buechler, Attorney for City of
Lennox, has now requested that Application No. 5101-3 be
scheduled for a hearing before the Water Management Board. The
hearing is scheduled for 10:30 am on September 27, 1983, in Room
216, Joe Foss Building, 523 E Capitol, Pierre SD. The agenda
time is an estimate. The actual time of hearing may be later
than 10:30 am due to prior agenda items.

Applicable provisions of the Notice of Hearing published on
November 5 & 12, 1986 (Vermillion Plain Talk), November 6 & 13,
1986 (Beresford Republic) and November 13 & 20, 1986 (Lennox
Independent) will still apply at this hearing. A copy of the
report and Chief Engineer’s recommenstioan for Application No.
5101-3 available upon request.

cc: Wanda J Sletten, Secretary, Friends of the Dakota Sandstone
Aquifer
Charles Kuehl, Chairman, South Lincoln Rural Water System
Howard Paul
John Haak, Assistant Attorney General

ELEB

- NIE-

1889 - 1989
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CERTIFICATION

I hereby certify that on September 13, 1989 I have personally
deposited with the U.S. Mail postage prepaid envelopes containing
a Notice of Consideration of Future Use Water Permit Application
No. 5101-3, City of Lennox addressed as follows:

Floyd Beach, Mayor, City of Lennox, PO Box 228, Lennox SD 57039
Wanda J Sletten, Secretary, Friends of Dakota Sandstone Aquifer,
Rt 2, Box 82, Beresford SD 57004

Charles Kuehl, Chairman, South Lincoln Rural Water Systemn,

PO Box 155, Canton SD 57013

Howard Paul, PO Box 398, Mitchell SD 57301

David M. Buechler, Attorney, PO Box 308, Parker SD 57053

Aeen %/m@é\

KAREN SCHLAAK
Senior Secretary

STATE OF SOUTH DAKOTA )
) S8
COUNTY OF HUGHES )

........................
uuuuu

L 2SN NOTARY PUBLIC /22 ¢ otary Public
@soum DAKOTA@v

X ] My Cyfnmissiop !_Expires Apr.1,1993 %
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(Rural Community \

Water System:

South :’LEF
Lincoln
Rural Water

Box 155 Canton, South Dakota Ph. 372-4211
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September 19, 1989

SD Dept. of Water & Natural Resources
Joe Foss Building
523 East Capitol
Pierre, SD 57501

Attn: John Hatch, Chief Engineer
Water Rights Division

Dear Mr. Hatch:

Please present the enclosed letter to the members of the Board of Water
Management prior to the meeting of September 27, 1989. We feel concerns on the
application were not fairly advertised and therefore concerns are present now
that didn't exist before.

Sincerely,

ool ot

Charles Kuehl
Chairman
South Lincoln Rural Water System, Inc.

CK: jls



{ Rural Community ‘

Water System:

South ]

Lincoiln
Rural Water

Canton, South Dakota Ph. 372-4211

September 19, 1989

Board of Water Management

SD Dept. of Water & Natural Resources
Joe Foss Building

523 Capitol

Pierre, SD 57501

Dear Board Members:

South Lincoln Rural Water System on behalf of our 1200 consumers feel
that permit no. 5101-3 Lennox Future Use application should be re-advertised
to give all interested parties a chance to express their concern's of this
application.

From 1986 to 1989 there have been many changes in the area in question and
objections listed in 1986 may not be the same or in 1986 there may not have
been objections but because of the time lapse objections now could be raised.

We at South Lincoln feel it be only fair that we be heard at this hearing
although no objection was made year's ago. South Lincoln also feels that be-
casue of existing rights in which this new permit would overlap it would only
be fitting to let us show not only need but plans and specs for a facility now
on the drawing board for this area.

If this permit is not re-advertised the board should permit South Lincoln
to present its concerns at the September 27th hearing in Pierre.

Sincerely,
Charles Kuehl
Chairman

South Lincoln Rural Water System, Inc.

CK:jls



4 L\U&' 4\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

October 4, 1989

NOTICE
TO: City of Lennox
Floyd Beach, Mayor
PO Box 228

Lennox SD 57039
and Parties of Record

FROM: John Hatch, Chief Engineer
Water Rights Division
605 773-3352

SUBJECT: Preparation of Findings of Fact, Conclusions of Law and
Final Decision

The Water Management Board has directed John Guhin, the Board’s
attorney to prepare proposed Findings of Fact, Conclusions of Law
and a Final Decision on approval of Future Use Application No.
5101-3. The Board will consider the proposed Findings,
Conclusions and Final Decision at 1:00 pm, December 6, 1989, Room
216, Joe Foss Building, Pierre SD. The agenda time is an
estimate. The actual time of consideration may be delayed due to
prior agenda items.

The Board has requested that a copy of the proposed Findings,
Conclusions and Final Decision be mailed to each Board member and
all Parties of Record and their attorneys (copy enclosed) by
November 16, 1989. Any comments pertaining to the proposed
Findings, Conclusions and Decision are to be mailed to each Board
member, the Board attorney and all Parties of Record and their
attorneys by November 24, 1989.

The public hearing on this application was completed September
27, 1989. No additional testimony will be received on December
6, 1989.



[

CERTIFICATION

I hereby certify that on October 4, 1989 I have personally
deposited with the U.S. Mail postage prepaid envelopes containing
a Notice to prepare Findings of Fact, Conclusions of Law and
Final Decision for Future Use Permit Application No. 5101-3
address as shown on the Parties of Record sheet.

KAREN SCHLAAK
Senior Secretary

STATE OF SOUTH DAKOTA )

) S8
COUNTY OF HUGHES )
Sworn to, before me, this____ day of ____ , 1989

Notary Public



STATE OF SOUTH DAKOTA
BEFORE THE WATER MANAGEMENT BOARD

IN THE MATTER OF THE

FINDINGS OF FACT,

)
APPLICATION OF THE CITY )
OF LENNOX FOR FUTURE ) CONCLUSIONS OF LAW
WATER USE PERMIT NO. ) AND FINAL DECISION
5101-3 )

FINDINGS OF FACT
I
This is an application by the City of Lennox for a
future use permit for 285 acre feet per year of water to be
taken from the Dakota Sandstone Aquifer in Lincoln County.
| IT1
The application is made by a water distribution
system as defined by state law.
ITY
This application was filed and scheduled for
heariné in 1986 but hearing was delayed until September of
1989 at the request of the applicant.
IV
There is approximately 4.3 million acre feet of
recoverable water in storage in the Dakota Sandstone Aquifer
in Lincoln Coﬁnty. The Dakota Sandstone Aquifer is
stratigraphically lower than the Green Horn formation.
v
The water presently put to use in Lennox is from
the Lennox Aquifer, and aquifer which lies above the Dakota

Sandstone. Water in the Lennox Aquifer generally is poor in



quality. In particular, it is high in total dissolved
solids, iron, manganese énd sulfates.
VI

The high level of these contaﬁinants can cause
health and other problems. High level of sulfates can have
a laxative effect and high levels of TDS have been
associated with kidney problems. The high level of TDS
makes it difficult to economically soften the water without
causing the level of sodium in the water to be unacceptably
high. Moreover, high levels of iron, TDS and manganese
contribute to deterioration of the water lines of the city
and individual users.

VII

The Lennox Aquifer is in communication with the
Dakota Sandstone Aquifer although the rate of intérchange
appears to be very slow.

VIII

Tﬁe City of Lennox is facing a period in which it
may reasonébly expect to need and utilize a better quality
and expanded water supply. Users of cisterns within the
city have indicated a desire to use city water but declined
to'do so until the water quality available through the
Lennox system is improved. The city, moreover, has approved
several new housing permits and a limited housekeeping
complex for senior citizens. Three commercial units may
soon be added to the city and there is a possibility of a

manufacturing firm moving from Sioux Falls to Lennox. Two



developers are currently considering housing developments
within the city. Statistics developed by the City of Lennox
show increasing water usage from 1982 to the present and a
reasonable projection of those statisticé demonstrates a
probability that the future use requested will be utilized
in the foreseeable future. |
IX
The water quality of water available from the
Dakota Sandstoﬁe is substantially better than that available
from the Lennox Aquifer, especially with regard to TDS,
iron, manganese and sulfates. Evidence indicates, however,
that as the Dakota Sandstone is utilized, quality of water
withdrawn from the Dakota Sandstone will have a tendency to
deteriorate. The Board finds that, while the precise degree
and speed of the deterioration is unknown, it is highly
probable that the quality of water from the Dakota Sandstone
Aquifer will, in the foreseeable future, be significantly
better than that of the Lennox Aquifer.
X
The City of Lennox has determined that it would be
in its best interest, as a city, to have its own water
system in preference to hooking up as a user with South
Lincoln rural water system.
XI
The area defined for inclusion in Lennox future

use application lies within the area defined for future use




by the South Lincoln rural water system under Permit Number
4817-3.
CONCLUSIONS OF LAW
I
The Board has jurisdiction of this matter.
I -

There is a reasonable probability that there
unappropriated water available for the applicant's proposed
use and that the quantity of water reserved will be needed
by the applicant.

IIT

Because the formation in question has been
established to be lower than the Green Horn Formation, and
because the applicant is a "water distribution system" as
defined by state law, the recharge provisions of SDCL
46-6-3.1 do not apply. In the alternative, it has not been
shown that it is probable that this quantity',éf water
withdrawn annually for the groundwater source will exceed
the quantity of average estimated annual recharge of water
to the formation.

IV

The proposed use for a water distribution system

" for the City of Lennox is a beneficial use.
v

Despite a probable gradual decline in quality in

the water withdrawn from the Dakota Sandstone Formation in

the future, the beneficial effects of supplying high quality



of water to the city population at this time supports the
finding that the granting of this permit is in the public
interest with the qualifications as set forth in the final
decision. |
VI

It is not inconsistent with the.purpose or intent
of South Dakota future use statutes to allow a second future
use area to be established wholly or in part within an
existing future use area of another entity. The purpose of
the future use statutes is to establish a priority to the
right fo use water. The purpose is not to forbid any other
user from estéblishing a right within that area. As long as
the right of the prior user, in the case the South Lincoln
rural water system, is preserved so that it may reasonably
utilize its priority to the use of water within the future
use area defined by its permit, it has no right to complain
merely because a second applicant, in this case the City of
Lennox, also intends to and does utilize water within thé
same area.

VII

While the Board may have jurisdiction to deny a
future use permit to a city or other entity on the grounds
that it unreasonably refuses to join with an existing rural
water system, the actions of the City of Lennox have not
been shown to be unreasonable. The Board specifically
reserves ruling on whether any such circumstance may exist

under the public interest provisions of South Dakota law.



VIII
While the City of Lennox originally applied for a
future use in either the south one-half of Section 13 and
14, southeast one-quarter of Section 15, east one-half of
Section 22, Section 23 and 24, Township 98 north, Range 51
west, or a much larger area, Lennox has now confined its
request to the smaller area identified immediately above.
FINAL DECISION
The application for future use permit number
5101-3 is approved subject to the following qualifications:
1. That Future Use Permit No. 5101-3 is approved
with the stipulation that the Permit to appropriate
water is subject to review by the Water Management
Board as to accomplishment thereunder upon expiration
of seven (7) years.
2. At such time as definite plans are made to
construct works and put the water reserved by this
permit to beneficial use, specific application for all

or any part of the reserved water must be submitted
prior to construction of facilities pursuant to SDCL

46-5-38.1.
3. This permit is approved for groundwater from
the Dakota Formation.
Dated this ﬁ day of %@, , 188, /P70
= i 7 7 .

BY THE BOARD



Ah\i liSA' “\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

January 8, 1990

NOTICE
TO: City of Lennox
Floyd Beach, Mayor
PO Box 228

Lennox SD 57039
and Parties of Record

FROM: John Hatch, Chief Engineer
Water Rights Division
605 773-3352

SUBJECT: Adoption of Findings of Fact, Conclusions of Law and
Final Decision

This is to notify you that a Final Decision, including Findings
of Fact, Conclusions of Law were adopted by the Water Management
Board for approval of Future Use Permit No. 5101-3 which was
considered at the December 6-7, 1989 meeting.

A copy of the signed final Decision, Findings and Conclusion is
enclosed for the applicant. Copies will be furnished to anyone
else upon request. South Dakota Statutes provide that the
decision of the Board may be appealed to the Courts.



CERTIFICATION

I hereby certify that on January 8, 1990 I have personally
deposited with the U.S. Mail postage prepaid envelopes containing
a Notice of adoption of Findings of Fact, Conclusions of Law and
Final Decision for Future Use Permit Application No. 5101-3
address to those persons listed below:

Floyd Beach, Mayor, City of Lennox, PO Box 228, Lennox SD 57039

David M. Buechler, Attorney, PO Box 308, Parkers SD 57053

Wanda J Sletten, Secretary, Friends of the Dakota Sandstone
Aquifer, Rt 2, Box 82, Beresford SD 57004

Charles Kuehl, Chairman, South Lincoln RWS, PO Box 155, Canton SD
57013

Steve J Helmers, Attorney, PO Box 8250, Rapid City SD 57709
(sent a copy of findings also)

s

KAREN SCHLAAK
Senior Secretary

STATE OF SOUTH DAKOTA )

) 88
COUNTY OF HUGHES )
90
Sworn to, before me, this_:tté_day of Jhﬂ&%i!?L__, 19887
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JOHN HATCH ¢
$ 22\ NOTARY PURLIC 2=\ & otary Public
g @soum DAKOTA@ ;

My Commission Expires Apr.1,1993 &
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y L\i -5&' A\ Department of

Water & Natural Resources

. Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

MAR 21 1930

City of Lennox
Floyd Beach, Mayor
PO Box 228

Lennox SD 57039

Dear Mayor Beach:

Enclosed is Future Use Withdrawal Permit No. 5101-3, as approved
by the Water Management Board. . '

When plans for facilities are prepared to put any portion of the
water granted in this future use permit to beneficial use, an
application covering such facilities and water use should be
submitted to this office before construction is initiated.

Very truly your

JOHN HATCH, Chief Engineer
Water Rights Division
605 773-3352

enclosures



Water Rights Program - File Documentation

File No. 5101-3

NAME: City of Lennox
ADDRESS: 11-5-1997

RE:  Amount of water remaining in future use permit

COMMENTS:
Water Permit No. 5753-3 authorizes 0.70 cfs 285 AF
Licensed for - 0.36 cfs 156 AF
Reverting back to future use 0.34 cfs 129 AF

Future Use Permit No. 5101-3 should be scheduled for review since water was reverted back to future use

Karen Schlaak
Environmental Scientist



DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3181

©
GREAT FAGES. GREAT PLACES.
April 24, 1998

Roger Almond, City Utilities Superintendent
City of Lennox

220 S Main St

Lennox SD 57039

Dear Mr. Almond:

You recently received Water License Nos. 5080-3, 5326-3 and 5753-3 for the City of Lennox. Further
review of our files indicate that the City of Lennox holds Future Use Water Permit No. 5101-3, with a
August 27, 1986 priority date. This permit reserved 285 acre-feet for future water supply needs for the
City. Water Permit No. 5753-3, approved September 1, 1993, authorized the withdrawal of 285 acre-
feet from the future use area authorized by No. 5101-3, this essentially left the future use permit with
no water remaining in reserve.

The investigation found the portion of the City’s system authorized by Permit No. 5753-3 (Well A)
capable of diverting 156 acre-feet annually, with 129 acre-féet (the unused portion) reverting back to
the future use permit. Our question is whether the City wants to retain the 129 acre-feet for
appropriation in the future.

If so, the 129 acre-feet remaining in Future Use Permit No. 5101-3 is subject to review by the Water
Management Board pursuant to SDCL 46-5-38.1. The purpose of this review is to determine if a
reasonable need exists for retaining the permit. If the City does plan to retain the future use permit,
then the response should outline a reasonable need for retaining the future use permit, including an
estimate of future needs and any annual pumping records for the past three years.

Notice will be given of the hearing time and place at a future date. A fee will be charged if the Board
allows the permit to remain in effect after the hearing. The fee to be assessed will be dependent upon
the amount of water allowed to remain in reserve. .

Mr. Almond, I realize this may be confusing. If you have any questions, pléase contact Eric Gronlund.

Sincerely,

bun s ehdlaats,

Karen Schlaak
Environmental Scientist
Water Rights Program
605 773-3352



SOUTH DAKOTA

220 SOUTH MAIN Phone (605) 647-2286
PO BOX 228 FAX (605) 647-2281

LENNOX, SD 57039

May 13, 1998

Department of Environment
and Natural Resources.
Eric Gronlund

523 East Capitol

Pierre, SD 57501-3181

Dear Mr. Gronlund:

The City of LEnnox would like to retain the 129 acre-feet of water for
appropriation in the future from Permit 5101-3.

The annual pumping records for the city follows:

1995: 51,784,600 gallons per year from Permit 5326-3

1956: 39,777,200 from Permit 5326-3 and 19,141,900 from Permit 5753-3
for a total of 58,919,100 for the year

1997: 39,424,900 from Permit 5326-3 and 28,521,500 from Permit 5753-3
for a total of 67,946.400 gallons for the year

The Lennox School Board is planning for a new 800 pupil high school,
which will hopefully be built in Lennox where the present 500 pupil
school is. The present high school would be turned into a middle
school.

The Lennox Development Corp. has twenty acres set for development of
factory or industry. 1In 1997 they built a spec building to attract
industry. There are also new homes in the works to be built.

There is a big need for additional water. As you can see, Lennox's
water use has continued to increase in the last three years.

Sincerely,

Roger Almond
Water Supt.

A PROUD PAST..- A PROMISING FUTURE




RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NO. 5101-3, City of Lennox

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Future Use Water Permit No.
5101-3, City of Lennox, PO Box 228, Lennox SD 57039.

The Chief Engineer is recommending that Future Use Permit No. 5101-3 REMAIN in EFFECT for
129 acre-feet annually because 1) there is reasonable probability that there may be development of the
water reserved under Permit No. 5101-3 , 2) the City of Lennox has demonstrated a reasonable need
for the water reserved by Permit No. 5101-3, 3) the proposed use will be a beneficial use and 4) it is
in the public interest .

Maintaining the effectiveness of Future Use Permit No. 5101-3 is subject to payment of the $22.50 fee
pursuant to SDCL 46-2-13(2) within 60 days of notice to the City of Lennox.

JOHN HATCH, Chief Engineer
May 29, 1998
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May 29, 1998

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

Roger Almond, Water Supt.
City of Lennox

220 S Main

Lennox SD 57039

Dear Mr. Almond:

Future Use Permit No. 5101-3 will be reviewed for progress in the development and future plans for
use of the water reserved. The notice of this review has been sent to the Publisher of the Lennox
Independent (Phone #647-2284). For your information, a copy of the recommendation of the Chief
Engineer is enclosed. Please review this notice prior to publication and notify this office, if you have
any corrections or questions.

BE SURE TO CONTACT THE ABOVE NEWSPAPER IMMEDIATELY TO AUTHORIZE
PUBLICATION OF THE NOTICE OF HEARING AND TO ARRANGE FOR PAYMENT. Early
contact with the paper can eliminate delays. The publisher has been instructed to publish the notice
once each week for two consecutive weeks with the last publication to occur at least twenty days
before the board meeting. We must receive Proof of Publication before the future use review can be
considered by the Water Management Board.

Sincerely,
s
St e S e

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures




Instruction to Newspaper-Publish first publication of the following Notice on June 4, 1998 with 2nd publication
7 days later. The City of Lennox is responsible for payment.

NOTICE OF HEARING TO REVIEW FUTURE USE WATER PERMIT NO. 5101-3, City of Lennox

Notice is given that the Water Management Board will review Future Use Permit No. 5101-3 held by the City of
Lennox, PO Box 228, Lennox SD 57039 for progress made in the development of the water reserved by the
Permit and future plans for development of the water reserved by Permit No. 5101-3. This permit was approved
August 27, 1986 to reserve 285 acre-feet of water annually from the Dakota Sandstone Aquifer located in the S
V2 Sections 13 and 14; SE % Section 15; E ' Section 22; Sections 23 and 24; all in T98N-R51W for municipal
use, Water Right No. 5753-3 puts 156 acre-feet to beneficial use with 129 acre-feet remaining in reserve.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit No. 5101-
3 REMAIN in EFFECT for 129 acre-feet annually because 1) the reserved water may be developed, 2) there is
need for the reserved water 3) the proposed use will be a beneficial use and 4) it is in the public interest.

The Water Management Board will conduct the hearing to review Future Use Permit No. 5101-3 at the
Staurolite Inn, US Hwy 14 and [-29, Brookings SD 57006 on July 8, 1998 at 8:45 am.

The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is authorized to
1) allow the permit to remain in effect, 2) amend the permit by adding qualifications, 3) cancel the permit for no
development or no planned future development, or 4) take no action after it reaches a conclusion based upon
facts presented at the public hearing. Any interested person who may be affected by a Board decision and who
intends to participate in the hearing before the Board and present evidence or cross-examine witnesses
according to SDCL 1-26, must file a written petition with BOTH the permit owner and the Chief Engineer by
June 26, 1998. The Chief Engineer's address is “Water Rights Program", Joe Foss Building, 523 E Capitol
Ave, Pierre SD 57501 (605 773-3352) and the permit holders mailing address is given above. The petition may
be informal, but it must include a statement describing the petitioners interest in the future use permit, the
reasons for petitioner's opposition to or support of continuing the future use permit, and the signature and
mailing address of the petitioner or his legal counsel if legal counsel is obtained. The permit owner need not file

a petition.

The hearing to review Future Use Permit No. 5101-3 will be conducted pursuant to the provisions of SDCL 46-
1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board Rules ARSD 74:02:01:25.01 thru 74:02:01:25.03 and contested
case procedures contained in SDCL 1-26.

This hearing is an adversary proceeding. The permit owner or any person, after filing a petition, has the right to
be present or to be represented by a lawyer. These and other due process rights will be forfeited if they are not
exercised. Decisions of the Board may be appealed to the Circuit Court and State Supreme Court as provided

by law.

Any person wishing a copy of the Chief Engineer's recommendation, further information on this permit, to
assure access to the hearing by the handicapped or obtain an interpreter for the hearing impaired may contact
Eric Gronlund, Water Rights Program, (605 773-3352) by June 26, 1998. The time of the hearing will be
automatically delayed for at least 20 days upon written request of the permit owner or any person who has filed
a petition to oppose or support continuance of the Future Use Permit. The request for a delay must be filed with
the Chief Engineer by June 26, 1998. Nettie H Myers, Secretary, Department of Environment and Natural

Resoturces.




AFFIDAVIT OF PUBL:CATION
STATE OF SOUTH DAKOTA
'COUNTY OF LINCOLN

/;@/%L Qé(/m//(i‘

8s8.

being first duly sworn, disposes and says: 'That (he) (ghe is a resi-
dent of the County of Lincoln and State df South Dakota; that the
LENNOX INDEPENDENT is a weekly legal newspaper of general
circulation, printed and published in Lennox, in said County and
State, and is now, and has been such newspaper continuously, during
all the times hereinafter mentioned; that the affiant is affiliated with

said newspaper as employer or employee and has personal knowledge
of all the facts stated in this affidavit, aand advertige-
ment headed \f laiice. /La‘d g

& ' :

TaaW Nne . 5/0/-3

a printed copy of which is hereonto attached and made a part hereof,

was printed and published in the said uewspaper. 2 - successive

and that the succeeding publication was severally
on Thursday the / day of dﬂ/ﬂ‘e/

= A.D, 19 7f
on Thursday the day of AD,19____
on Thursday the day of AD,19_
on Thursday the. day of AD, 19
on Thursday the day of AD, 19___
on Thursday the day of AD, 19 _

that the fees charged for the printing and publication of said notice
and advertisement in said newspaper as aforesaid were
Dollars

Cents, and that said fees for the printing and
publishing of said notice and advertisement, and for the affidavit as
aforesaid, have been fully paid; that the full amount of the fee charged
for the publishing of the said attached and annexed notice and adver-
tisement inures to the benefit of the publishers of the said Lennox
Independent, that no agreement or understanding for the division
thereof has been made with any other perscn, and that no part thereof
has been agreed to be paid to any person, whomsoever.

- .

b

Subscribed and sworn to before me ﬁi:.is_____Lx.L__day of
U AWE

, 19% M
O
: Notary Public.

: ‘ Lincoln County, South Dakota.

AR

I My Commission expinsﬂm%?_\ﬁl‘, 19'_?_.
N

W N .
. "17/, wf
A Y
SR VP

issues. That the first publication of said notice in said newspapeér afore-
said was on Thursday, the__Z__day of_%t\b., 10728

City of Lennox
%dm

to review future use water
permit no. 5101-3

Notice is given that the Water
Management Board will review Future
Use Permit No. 5101-3 held by the City of
Lennox, PO Box 228, Lennox SD 57039 for
progress made in the development of the
water reserved by the Permit and future
plans for development of the water
reserved by Permit No. 5101 -3. This -
permit was approved August 27, 1986 to.:
reserve 285 acre-feet of water annuaily
from the Dakota Sandstone Aquifer located’;
in the S 1/2 Sections 13 and 14; SE 1/4
Section 15; E 1/2 Section 22; Sections 23
and 24; all in T98N-R61W for municipal
use. Water Right No. 5753-3 puts 156
acre-feet to beneficial use with 129 acre-
feet remaining in reserve. .

Pursuant to SDCL 46-2A-2 the-Chief
Engineer of the Water Rights Program
recommends that Permit No. 5101-3
ACVAIN i EFFECT for 129 acse-foct .
annually because 1) the reserved water
may be developed, 2) there is need for the
reserved water, 3) the proposed use will
be a beneficial use, and 4) it is in the public
interest.

The Water Management Board will
conduct the hearing to review Future Use
Permit No. 5101-3 at the Staurolite Inn, US
Hwy 14 and 1-29, Brookings SD 57006 on
July 8, 1998 at8:45a.m.

The recommendation of the Chief
Engineer is not finai or binding upon the
Board and the Board is authorized to 1)
allow the permit to remain in effect, 2)
amend the permit by adding qualifications,
3) cancei the permit for no development or
no planned future development, or 4) take
no action after it reaches a conclusion
based upon facts presented at the public
hearing. Any interested person who may
be affected by a Board decision and who
intends to participate in the hearing before
the Board and present evidence oF Cross-
examine withesses according 1o SDCL 1--
26, must file a written petition with BOTH
the permit owner and the Chief Engineer
by June 26, 1998. The Chisf Engineer's
address is “Water Rights Program”, Joe
Foss Building, 523 E Capitol Ave, Pierre
SD 57501 (605-773-3352) and the permit
hotders mailing address is given above.
The petition may be informal, but it must
include a statement describing the
petitioners interest in the future use permit,
the reasons for petitioner's opposition to or
support of continuing the future use permit,
and the sighature and mailing address of
the petitioner or his legal counsel if legal
counsel is obtained. The permit owner
need not file a petition. _

The hearing to review Future Use
Permit No. 5101-3 will be conducted
pursuant to the provisions of SDCL 46-1-
14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1;
Board Rules ARSD 74:02:01:25.01 thru
74:02:01:25.03 and contested case
procedures contained in SDCL 1-26.

This hearing is an adversary
proceeding. The permit owner or any !
person, after filing a petition, has the right
1o be present or to be represented by a |
lawyer. These and other due process
rights will be forfeited if they are not

exercised. Decisions of the Board may be
appealed to the Circuit Court and State
Supreme Court as provided by law.




STATE OF SOUTH DAKOTA

incoln

County of L

IN THE CIRCUIT COURT

JUDICIAL CIRCUIT

VS,

was

Affidavit Of Publication
The within Afidavit of Publication of

day of

filed in my office this

, 19

Clerk of Cireuit Court of the_-

Judicial Circuit of the State of South

Dakota within and for Lincoln County.

Any person wishing a copy of the Chief
Engineer's recommendation, further

information on this permit, to assure

access to the hearing by the handicapped
or obtain an interpreter for the hearing
impaired may contact Eric Gronlund,
Water Rights Program, (605-773-3352) bY
June 26, 1998. The time of the hearing will
be automatically delayed for at least 20

days upon written request of the fplermib
i

owner or any person who has filed a

petition to oppose or support continuance of

the Future Use Permit. The request for a

S e

delay must be filed with the Chief Engineer °

by June 26, 1998,
Nettie H Myers, Secretary
Department of Environment
(99/6-4, 11) and Natural Resources
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July 13, 1998

NOTICE

Roger Almond, City Utilities Superintendent
City of Lennox

220 S Main St

Lennox SD 57039

Dear Mr. Almond;

I am writing in response to action taken by the Water Management Board at the hearing on July 9,
1998 to review Future Use Permit No. 5101-3. The Board allowed the permit to remain in effect for
129 acre-feet of water annually. Future Use Permit No. 5101-3 is subject to another review in seven

years.

The fee for maintaining the effectiveness of Future Use Permit No. 5101-3 is $22.50 pursuant to SDCL
46-2-13(2). Please remit the fee within 60 days.

Please contact Eric Gronlund, staff engineer, if you have any questions.

Very truly ,

JOHN HATCH, Chief Engineer
Water Rights Program
605 773-3352




CERTIFICATION

I hereby certify that on July 13, 1998, I have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated July 13,
1998, regarding Action taken by the Water Management Board at the hearing on July 9, 1998, to
review Future Use Permit No. 5101-3, addressed as stated below:

Roger Almond, City Utilities Superintendent
City of Lennox

220 S. Main Street

Lennox, SD 57039

(Gits A

Cheryl F. Frost®
Secretary

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this 45 ¥ day of % , 1998

Notary Public

.§-,
offornfetofenafme et fesnoga e
KAREN SCHLAAK, Notary Pubfic

My Commission Expires
April 1, 2001
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RECEIPT
Water Rights Program .2 415833
South Dakota Department of Environment and Natural Resources B
Pierre, July 27,1998

RECEIVED OF __Cityyof Lennox, P.0..Box 228, Lennox, SD 57039-0228
the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No.— to Appropriate Water, to construct

and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water, for Future
Use
Fee to retain Future Use Permit No. __5101=3 ___ after period of seven years. 22150

Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water

License No.

Fee for Filing Transfer Form

Fee for Filing Extension Request

Fee for

(Any Other Work Provided by Law) Total 22150
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March 31, 2005

Roger Almond, Water Superintendent
City of Lennox

PO Box 228

Lennox SD 57039-0228

Dear Mr. Almond:

I 'am writing in regard to the seven year review of Future Use Water Permit No. 5101-3 from
groundwater (Dakota Formation) which is held by the City of Lennox. By law, all future use permits
are to be reviewed by the Water Management Board every seven years to determine whether a
reasonable need exists for the reserved water. The permit reserves water for future water supply needs
for the city. Currently, our records show that 129 acre-feet remain in reserve under this future use
permit that was issued in 1986 and last reviewed in 1998.

Please respond in writing by May 1, 2005, regarding the city’s intention for the future use permit. If
the city plans to retain the permit, then the response should outline a reasonable need for retaining the
future use permit, including an estimate of future needs.

Permit No. 5101-3 will then be public noticed at the city’s expense and scheduled for review before the
Water Management Board pursuant to SDCL 46-5-38.1. Notice will be given of the hearing time and
place at a future date. The purpose of this review is to determine if a reasonable need exists for
retaining the permit. A fee will be charged if the Board allows the permit to remain in effect after the
hearing. The fee to be assessed will be dependent upon the amount of water allowed to remain in
reserve.

Please contact Eric Gronlund, if you have any questions.

Sincerely,

Waten (Ghnlaakt

Karen Schlaak
Environmental Scientist
Water Rights Program
605 773-3352
karen.schlaak(@state.sd.us




City of

SOUTH DAKOTA

107 SOUTH MAIN Phone (605) 647-2286
PO BOX 228 FAX (605) 647-2281
LENNOX, SD 57039

April 18, 2005

RE

Eric Gronlund CEl VED

Joe Foss Building APR 2 2 2005

523 East Capitol WATER Ry

Pierre, SD 57501 PROGRAN 'S

Dear Mr. Gronlund:

The City of Lennox would like to retain the 129 acre feet of water for use in the City of Lennox
future water use Permit 5101-3.

The City of Lennox has had to restrict water use in the past years of 2002 and 2004, and in 2005
we will probably have to restrict water use because our new wells and water towers will not be
completed.

Also, the school district is building a new high school and planning on room to increase the
building size. Over twenty new homes have been built in the past two years, and a new housing
development for another thirty homes has been built. Over thirty-two new apartment units have
been built in the past two years, and another twenty units of apartments are planned. Also, the
City of Lennox has two new factories in the Industrial Development Park that have been built
and are very busy with manufacturing. One of these new factories has just been sold to a new
company that hopes to bring over sixty new jobs to Lennox.

The City of Lennox has a contract to purchase two more well sites in the 5101-3 Future Water
Rights permit, and plans on drilling test wells and production wells in 5101-3 Future Water
Rights permit area later in 2005 or early 2006 to obtain more water for the City of Lennox.
Increasing population and new industrial needs will again cause our planning to add more new
jobs soon.

More information can be found in the Facility Plan Improvement done by SPN Engineers and
Associates in February, 2003, for the City of Lennox and submitted to the Office of Facility
Management Plan to Eric Meintsma. In this plan table 3-2 is a summary of water usage for the
City of Lennox, 3-3 is projection of water demand and table 3-3 is estimated future water
requirements. Table 3-4 shows water sources for 2004 and table 4-2-3 shows water source
alternatives and consti'ucting of additional wells. If you would like any of this information, I
would be happy to sefid this to you, or Eric Meintsma has a copy of this book.

Singerely You;%, /

!‘—’)f‘ A .
Roger Almond, Water Superintendent

A PROUD PAST. A PROMISING FUTURE
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RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NO. 5101-3, City of Lennox

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Future Use Water Permit No.
5101-3, City of Lennox, PO Box 228, Lennox SD 57039.

The Chief Engineer is recommending that Future Use Permit No. 5101-3 REMAIN in EFFECT for
129 acre-feet annually because 1) there is reasonable probability that there may be development of the
water reserved under Permit No. 5101-3, 2) the city has demonstrated a reasonable need for the water
reserved by Permit No. 5101-3, 3) the proposed use will be a beneficial use and 4) it is in the public
Interest.

Maintaining the effectiveness of Future Use Permit No. 5101-3 is subject to payment of the $22.50 fee
pursuant to SDCL 46-2-13(2) within 60 days of notice to the city after the Board hearing.

Moctod Gk

Garland Erbele, Chief Engineer
May 9, 2005
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PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
)SS

7
County of/;ly‘é neolan) ) ‘
v Nedd . A hrncat

certify that the attached printed Notice was
taken

tom the w The ZennoxsLrdependent
o
printed and published in m}

County of and

state of South Dakota. The notice was published

in the newspaper on the following two dates:

\/?ﬁ,&, /9, 2005
W?dxfg?é L A0S

Cost of Printing _‘5 ? C;/

\ (Signature)

Fditre | Pyblisher

(Title)

{-A-05

(Date Signed)

NOTICE OF|

TO REV BE
' WATER PERMITNO. 8901 -3
Notice is given that the ; ge-

ment Board will review Future Use Permit
No. 5101 -3 held by the City of Lennox,
PO Box 228, Lepnox SD 57039 for
progress made in the development of the
water reserved by the Permit and future
plans for development of the water re-
served by Permit No. 5101 -3. This permit
was approved in 1986 and currently re-
serves 129 acre feet from the Dakota
Sandstone Aquifer tocated in the S 1/2
Sections 13 and 14; SE 1/4 Section 15; E
1/2 Section 22; Sections 23 and 24; all in
TI8N-R51W for municipal use.

Pursuant to SDCL 46-2A-2 the Chief
Engineer of the Water Rights Program rec-
ommends that Permit No. 5101 -3 REMAIN
in EFFECT for 129 acre-feet annually be-
cause 1) the reserved water may be de-
veloped, 2) there is need for the reserved
water 3) the proposed use will be a ben-
eficial use and 4) itis in the public interest.

The Water Management Board will con-
duct the hearing to review Future Use Per-
mit No. 5101 -3 at 10:00 am on July 6,
2005, Floyd Mathew Training Center, Joe
Foss Bidg, 523 E Capitol, Pierre SD.

The recommendation of the Chief En-
gineer is not final or binding upon the Board
and the Board is authorized to 1) allow the
permit to remain in effect, 2) amend the
permit by adding qualifications, 3) cancel
the permit for no development or no
planned future development, or 4) take no
action after it reaches a conclusion based
upon facts presented at the public hear-
ing. Any interested person who may be
affected by a Board decision and who in-
tends to participate in the hearing before
the Board and present evidence or cross-
examine withesses according to SDCL 1-
26, must file a written petition with BOTH
the permit owner and the Chief Engineer
by June 24, 2005. The Chief Engineer's
address is “Water Rights Program”, Joe
Foss Building, 523 E Capitol Ave, Pierre
SD 57501 (605 773-3352) and the permit
holders mailing address is given above.
The petition may be informal, but it must
include a statement describing the petition-
ers interest in the future use permit, the
reasons for petitioner's opposition to or
support of continuing the future use per-
mit, and the signature and mailing address
of the petitioner or his legal counset if le-
gal counsel is obtained. The permit owner
need not fite a petition.

The hearing to review Future Use Per-
mit No. 5101-3 will be conducted pursu-
ant to the provisions of SDCL 46-1 -14, 46-
2-5, 46-2-9, 46-2-11, 46-5:38.1; Board
Rules ARSD 74:02:01:25.01 thru
74:02:01:25.03 and contested case proce-
dures contained in SDCL. 1 -26.

This hearing may be an adversarial
proceedin?. The permit owner or any per-
son, after filing a petition, has the right to
be present or to be represented by a law-
yer. These and other due process rights
will be forfeited if they are not exercised.

Decisions of the Board may be appealed
to the Circuit Court and State Supreme
Court as provided by law.

Any person wishing a copy of the Chief
Engineer’s recommendation, further infor-
mation on this permit, 10 assure access to
the hearing by the handicapped or obtain
aninterpreter for the hearing impaired may
contact Eric Gronlund, Water Rights Pro-

ram, (605 773-3352) by June 24, 2005.
he time of the hearing will be automati-
cally delayed for at least 20 days upon
written request of the permit owner or any
person who has filed a petition to oppose
or support gontinuance of the Future Use
Permit. The for a delay must be
i Engineer by June 24,

2005.6teven M. Pirner, Secretary, Depart-

ment of Environment and Natural Re-
sources. L. 9,26)

E
el
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Che Fes Caem Puaces

May 10, 2005

Lennox Independent
PO Box 76
Lennox SD 57039-0076

Dear Sir:

Enclosed is a Notice of Hearing to Review Future Use Water Permit No. 5101-3 to be published twice. Please
publish the first notice on May 19, 2005 with the second publication 7 days later. The text of the notice can be
e-mailed to your paper by contacting Karen Schlaak at 605 773-3352.

The applicant must verify to you that the notice is to be published, before you make the first publication.
Please BILL the APPLICANT for the cost of publication. The APPLICANT is the City of Lennox, PO Box
228, Lennox SD 57039.

Please send the Water Rights Program the first publication immediately. The publication is checked for
accuracy so any corrections can be made in the second publication. You may use the form below or fax a copy
of the first publication. Any fax should be sent to the attention of Karen Schlaak at 605 773-4068. Publication
errors can invalidate the public notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form.
The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof
of Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,

Eric Gronlund
Natural Resources Engineer

605 773-3352

enclosures
CUT HERE
TO:  Water Rights Program
Joe Foss Building
Date S23 E Capitol

Pierre SD 57501-3181

We are in receipt of your letter of May 10, 2005 enclosing Notice of Hearing to Review Future Use Water
Permit No. 5101-3 which was first published in our issue of . ENCLOSED IS A
COPY OF THIS FIRST PUBLICATION.

Name Newspaper
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May 10, 2005
NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

Roger Almond, Water Superintendent
City of Lennox

PO Box 228

Lennox SD 57039

Dear Mr. Almond:

Future Use Permit No. 5101-3 will be reviewed for progress in the development and future plans for
use of the water reserved. Water rights law requires publication of a notice in the county where water
will be diverted or used. The notice of this review has been sent to the Publisher of the Lennox
Independent (Phone #605 647-2284). For your information, a copy of the recommendation of the
Chief Engineer is enclosed. Please review this notice prior to publication and notify this office, if you
have any corrections or questions.

BE SURE TO CONTACT THE ABOVE NEWSPAPER IMMEDIATELY TO AUTHORIZE
PUBLICATION OF THE NOTICE OF HEARING AND TO ARRANGE FOR PAYMENT. Early
contact with the paper can eliminate delays. The publisher has been instructed to publish the notice
once each week for two consecutive weeks with the last publication to occur at least twenty days before
the board meeting. We must receive Proof of Publication before the future use review can be
considered by the Water Management Board.

Sincerely,
Eric Gronlundf
Natural Resources Engineer

605 773-3352

enclosures



Instruction to Newspaper-Publish first publication of the following Notice on May 19, 2005 with 2nd
publication 7 days later. The permit owner is responsible for payment.

NOTICE OF HEARING TO REVIEW FUTURE USE WATER PERMIT NO. 5101-3

Notice is given that the Water Management Board will review Future Use Permit No. 5101-3 held by
the City of Lennox, PO Box 228, Lennox SD 57039 for progress made in the development of the water
reserved by the Permit and future plans for development of the water reserved by Permit No. 5101-3.
This permit was approved in 1986 and currently reserves 129 acre feet from the Dakota Sandstone
Aquifer located in the S 2 Sections 13 and 14; SE Y4 Section 15; E % Section 22; Sections 23 and 24;
all in T98N-R51W for municipal use.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit
No. 5101-3 REMAIN in EFFECT for 129 acre-feet annually because 1) the reserved water may be
developed, 2) there is need for the reserved water 3) the proposed use will be a beneficial use and 4) it
is in the public interest.

The Water Management Board will conduct the hearing to review Future Use Permit No. 5101-3 at
10:00 am on July 6, 2005, Floyd Mathew Training Center, Joe Foss Bldg, 523 E Capitol, Pierre SD.

The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is
authorized to 1) allow the permit to remain in effect, 2) amend the permit by adding qualifications, 3)
cancel the permit.for no development or no planned future development, or 4) take no action after it
reaches a conclusion based upon facts presented at the public hearing. Any interested person who may
be affected by a Board decision and who intends to participate in the hearing before the Board and
present evidence or cross-examine witnesses according to SDCL 1-26, must file a written petition with
BOTH the permit owner and the Chief Engineer by June 24, 2005. The Chief Engineer's address is
“Water Rights Program", Joe Foss Building, 523 E Capitol Ave, Pierre SD 57501 (605 773-3352) and
the permit holders mailing address is given above. The petition may be informal, but it must include a
statement describing the petitioners interest in the future use permit, the reasons for petitioner's
opposition to or support of continuing the future use permit, and the signature and mailing address of
the petitioner or his legal counsel if legal counsel is obtained. The permit owner need not file a
petition.

The hearing to review Future Use Permit No. 5101-3 will be conducted pursuant to the provisions of
SDCL 46-1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board Rules ARSD 74:02:01:25.01 thru
74:02:01:25.03 and contested case procedures contained in SDCL 1-26.

This hearing may be an adversarial proceeding. The permit owner or any person, after filing a petition,
has the right to be present or to be represented by a lawyer. These and other due process rights will be
forfeited if they are not exercised. Decisions of the Board may be appealed to the Circuit Court and
State Supreme Court as provided by law.

Any person wishing a copy of the Chief Engineer's recommendation, further information on this
permit, to assure access to the hearing by the handicapped or obtain an interpreter for the hearing
impaired may contact Eric Gronlund, Water Rights Program, (605 773-3352) by June 24, 2005. The
time of the hearing will be automatically delayed for at least 20 days upon written request of the permit
owner or any person who has filed a petition to oppose or support continuance of the Future Use
Permit. The request for a delay must be filed with the Chief Engineer by June 24, 2005. Steven M.
Pirner, Secretary, Department of Environment and Natural Resources.
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REAT EACES GReat PLaCes

July 7, 2005

NOTICE

Roger Almond, Water Superintendent
City of Lennox

PO Box 228

Lennox SD 57039

Dear Mr. Almond:

I'am writing in response to action taken by the Water Management Board at the hearing on July 6, 2005
to review Future Use Permit No. 5101-3. The Board allowed the permit to remain in effect for 129
acre-feet of water annually. Future Use Permit No. 5101-3 is subject to another review in seven years.

The fee for maintaining the effectiveness of Future Use Permit No. 5101-3 is $22.50 pursuant to SDCL
46-2-13(2). Please remit the fee within 60 days.

Please contact Eric Gronlund, staff engineer, if you have any questions.
Sincerely, :
Garland Erbele, Chief Engineer

Water Rights Program
605 773-3352



CERTIFICATION

I hereby certify that on July 7, 2005 , 1 have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated July 7, 2005
regarding Notice review Future Use Permit # 5358-3, 1407-2, 558A-3, 5101-3 addressed as stated

below:

5358-3

TM Rural Water District
Ken Pedersen Manager
Box 445

Parker SD 57053

558A-3

Sheila Gerhold Finance Officer
City of Castlewood

PO Box 17

Castlewood SD 57223-0017

/Z& ‘rmm

Genny McMath
Environmental Scientist
Water Rights
STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

— P
Sworn to, before me, this /

Jn etlaak

Karen Schlaak
Notary Public
My Commission expires April 1, 2007

\s KAREN SCHLAAK ¢y
NOTARY PUBLIC ¢
l% State of South Dakota ™ §

day of July, 2005.

1407-2

Harold D Stickney Mayor
City of Custer

622 Crook St

Custer SD 57730

5101-3

Roger Almond
City of Lennox

PO Box 228
Lennox SD 57039



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date _ July 18 ,2085
RECEIVED OF Citv of Lerrox, 107 § Maiu, PO Box 228, Leuncx SL  5703%-0zz&
The following amount in fees for services rendered as provided for by law:
Fee for Application for Permit No. to Appropriate Water, to construct
and to put water to beneficial use
Fee for Application for Permit No, to Appropriate Water for Future use
Fee to retain Future Use PermitNo._____ 51013 after period of seven years. 27150
Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.
Fee for Filing Transfer Form
Fee for
Fee for Issuing New Well Driller’s License No. for C.Y.
Fee for Renewal of Well Driller’s License No forC.Y.
Fee for Issuing Well Pump Installer’s License No. for C.Y.
Fee for Renewal of Well Pump Installer’s License No. for C.Y.
(Any Other Work Provided by Law) TOTAL 21,50
Py
No. By ’(\(\¥\& (L \/VL \,k&v\&g
~—

nreono

Chief Engineer
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