] V. R

Consid .d: * -
creneere WATER—PERMIT NO. f@ff«3
MAP No. Sasmne

Name of Applicant WSA D.0,.T. *s4h 4N 1d )] Ye Service

Post Office Address 2o Aoy 25486 DFC Denver Co §0225

Amount of Water Claimed 50 acre-g—ee'{— S-/O&Lgé Total Acres ”A
v :

Source of Water Supply J’url;_ca rasrodt

Water to be used for ;[é{//a County SHarsAet!
About miles of
PROOF OF PUBLICATION: Received ?{/z;/ﬂé Not Received
APPLICATION: Approved se'p-]- 3, /986 Subject to
F.F.¢ C.L. Adopted Not Approved Deferred
PRIORITY Date Received ﬂ/f/fé Fee 0.5 0 Remarks

Y //QJ g
Corrected Application Received Period of Annual Use C’ﬁﬂ#nuou.f
WATER QUALITY APPROVAL RECEIVED /),A? APPROVED/CONDITIONAL (Circie one)
Wi-1 Description same as Appiication YES ___ NO____ REMARKS ‘

Diversion Point S\blé 3©/4 Sec 14 /\TIZ.?I\I—QSQLD

::-',.‘ 'l‘r(
Land to be lrrigated hA? éx
well Log: Driller ”/7 ~ Licensed YES NO
Depth of Well REMARKS
Type of Map Cuad PREPARED BY £ h Sl b/ 1o Reviewed and the Number

assigned on M 072/ /qfé ‘4%% m%

21



FORM 2: Application for irrigation (type or print) ' Mail to: Water nghlS Div.
DWNR, Foss Bldg.

No._9088-3 __ Hydrologic Unit 09020105 i
Map No. __same Basin Red Rainy Pierre, SD 57501

Newspaper . (605) 773-3352

Application For Permit To Appropriate Water Within The State Of South Dakota

Type of Application: Check one or more of the following;

New D Vested Right Future Use D

D Application to amend Permit No.._______ with old priority date retained

D Change diversion point(s) D Add diversion point(s) D Change acreage D Other D
D Application to: EChange use D Change diversion pdint(s) D Add diversion point(s)
D Add Acreage D Increase diversion rate D Other See Permit No.
D Application to: D Use D Transfer water reserved by Future Use Permit No.

1. Name of Applicant _U.S.A. D.0.I. Fish and Wildlife Service Phone No. (303) 236-5322
Post Office Address _P.O. Box 25486, DFC Denver State Colorado 80225
(Street. RR or Box) Zip Code
Amount of water claimed (c.L.s) Total acres irrigated N/A

Source of Water supply _Diffuse Surface Runoff
Location of point of diversion _SW1/4 SW1/4 Sec. 14 T127N R56W

» County'_Marshall

5. Counties where water will be used Marshall
Annual period during which water is to be used _January 1 thru December 31

7. List below each forty acre subdivision, or lot, or fraction thereof and show number of acres to be irrigated in each.

Land Description "No. Acres Irr. Land Description No. Acres Irr.

=

Attach sheet if more space is needed

8. Give a brief description of proposed project. When available include any preliminary engineering report or other
reports or information that will help explain the project. (Attach sheet if more space is needed)

Structure was built in 1953, FWS acquired land in 1985. The dam was
built to provide a dependable supply of livestock water. The structure
appears sound at the present time. Water levels are very low presently
due to natural causes.

Attachments:  Attach Form 2A if diversion from a well or dugout, or if storage ol water, is proposed. Attach map
(see instruction)
STATE OF $6B3+H-BAKOTA) colorado

County of _geﬁ_emsgn_)

W 7

I, ‘Vam} n E i"‘orﬂarty the applicant, certily that I have read
the [or‘.gqing a,)pllqdllon,, have examined the attached map and that the ma( ;?/ 1 stat(d are trugand that lintend, and
‘am ab‘U ic complete the necessary construction. Mazvin 5 - M

3 WA (‘. . Slgncd

! 23 \
| ’, J Z/ W } PR “
N B gional D
ti’d, \/ RIS \(\ \&.ubs(nb(d and sworn to before me this Z_X_.,_ day of :%M#_— lSLié_
/J} LV \\
mnm%é:,! Z f//y 1 ) é i:!éé;_cé‘

STV TR X B Y T BT o I T



WATER PERMIT

The Water Management Board hereby approves Water Permit Application No.

(Applicant) (Post Office Address)

With the following qualifications.
(State) (Zip Code)

Date of first receipt of application — _ , 19
Date of return to applicant for correction, amendments or changes required : , 19
Date of receipt of corrected application , 19 . Approved , 19
The Water Management Board hereby approves ;;s Water Permit No. _ a'uthorizing the

construction of the water use system and the placing of water to beneficial use as stated in the Application and as qualified in
the Water Permit approval, subject, however, to the following limitations and conditions:

-

1. The date from which applicant may claim right is - , 19
2. One-fifth of the work is to be completed on.;)r before , 19
3. The whole of said work is to be completed on or before , 19
4. The time limit for proof of beneficial use of water is , 19

5. The water appropriated shall be used for the purpose of

6. The prior right of all persons who, by compliance with the laws of the State of South Dakota, have acquired a right to
the use of water must not be unlawfully impaired by this appropriation,

7. The amount of the appropriation herein granted shall not exceed ____________cubic feet per second; neither shall it
exceed the capacity of the above described water supply system nor shall it exceed the amount of water needed for
beneficial uses served. For irrigation purposes said appropriation must be limited to not more than 2 acre feet per acre
per year and be limited to not more than one-seventieth (1/70) of one cubic foot of water per second of time for.each acre
of land to which water is actually and beneficially applied for irrigation on or before
19 ; said water to be used during the following described annual period:

WATER MANAGEMENT BOARD

By:

Chiel Engineer
Division of Water Rights \\\\\\\\mm;,,m
N\ w ’//, .
Dept. of Water and Natural RSS&K\(C)‘{SBMN‘Y/ ",
NS ¥ ,/"

N (3
Sz R
(. [ ) v
VO vt

f
P \RAREY!

AT

. .::";/‘ - 6? // ..
”’I @y WO o
iy



Form VR-2

e VESTED WATER RIGHT

The Water Minagement Board hereby validates Vested Water Right' Claim No. 5088-3 .

USA DOI Fish and Wildlife Service

( PO Box 25486 ver
v(appllcant) (post 0%%1C€ address)

o 80225 .
(state) (zip code)

Date of receipt of Application February 5 > 19_ga -

"Validated Septerber 3 » 19 gg.

The Water Management Board hereby validates the construction of the water
use system and the placing of water to beneficial use as stated in the
Application and as qualified in the Vested Water Right, subject, however,
to the following limitations and conditions:

1. The date from which applicant may claim right is January 1 , 19 53 .

2. The whole of said work has been completed and water has been applied to
beneficial use as described on Form 2B of this application.

3. The water appropriated is used for the purpose of_ figh & wildlife Propagation

4. The prior rights of all persons who, by compliance with the laws of the"
State of South Dakota, have acquired a right to the use of water must not
be unlawfully impaired by this appropriation.

5. The amount of appropriation hereby validated shall not exceed_30 acre-
feet annually —cubiefeet—per—second—ef—time; neither shall it exceed
the capacity of the above described water supply system nor shall it exceed
the amount of water needed for beneficial uses served and to which water
has been actually and beneficially applied forg The

n
water to be used during the following described perilod jgan 1 - pec 31 .

WATER MANAGEMENT BOARD

By:

i 24
Chie™Engineer)
Division of Water Rights
Dept. of Water and Natural Resources

NOV 25 1988 , 19

———




Form 2A

Supplemental Information

(type or print in ink)

1. Well Information - Proposed construction

N/A
a) Drill Hole Diameter ___ Depth
b)  Casing Type Diameter. Thickness
c)  Screen Type Diameter. Thickness _
d) Gravel Pack Thickness Length of Gravel Pack
€) Depth to Top of Water Bearing Material
IR Depth of Water (ground surface to water léevel)

g) Distance to nearest existing domestic well:

On applicants property On property owned by others

2. Dugout Information Estimates

: N/A

a)  Surface Dimensions Depth

b) Depth to water (ground surface to water level)

3. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below.
The locations of each dam should be shown on the map submitted with the application.

a) Ifa private engineering firm or government agency was involved in the design of this dam please give their name

and address

b)

o)

d)

I o

water surface

f)

Freeboard S _Feet

Crest Width 12 Feet

Crest Length 50 Feet

Height 10 Feet

Outlet Dimensions:

Pipe diameter - 8" CQulvert
Spillway width _20 Feet

X & Y Slope
Upstream 2:1

\ ‘\D t Downstream 2:1 —
(e) - '

Marvin E. Moriarty’

WY

Signatre of Appliw Regional Di tor
L

Surface Area of Impoundment 20 _Acres

Storage 30 acre feet
500 acres

Drainage area above dam



Form 2B . Affidavit of Water Use
No.

(Type or Print in Ink)

Note:  This Form is supplemental to Form 2 and is (o be used when an affidavit pertaining to construction and water use
already constructed is needed, primarily with vested right claims.

Affidavit Of Construction Of Water Use System
And Application Of Water To Beneficial Use

Name of Applicant (S8ame as Form 2) _Same

Post Office Address _Same

(Street, RR or Box) (State) (Zip Code)
A.  Notice of Appropriation b i Date of Posting -
Date of recording - Recording date o
Where Book Page
B. Date of start of construction of water supply system 1953
C. Date that water was first applied to beneficial use 1953

D. Name of owner of original water supply system Alfred Tamee, Sr.

E. Amount of water originally applied to beneficial use 30 Acre~-feet

F. Present Use of Water - Amount of water now being used _Livestock Water and Fish and Wildlife

Date that this water was first used 1-29-85. Date FWS acquired land.

G. Chronological History of Water Use

Since the structure was built in 1953, the wetland has never gone dry.
The impoundment has beenh used for stockwater every year since it was
built.

Attach to this Form 2B any copies of notices, postings, filings, publications, affidavits, or other records thatapply. You may
also attach any written statement by you, or by others, that you deem pertinent.

State ofm )

ss
Countyof _Jefferson = )
I, Marvin E. Moriarty the applicant, certify that I have read the foregoing

(print o‘!"'l,ypxi)’ll”[/”
and that l!‘qe“n}alt,{;r.ﬁ ,'tpdﬁﬂ,Ln stated are true.
K 2Ty
) . ., o

R
v an

s
) s

\,=",\.4, R .

A N s DORE Signed / :

I R T pois®  Regio irector_ V

P ""' : .. Subscribed and sworn to before me , 19&
- ) a AR A

L / ? ‘L(.\ A

RS N o

» / L, 4 Y

Lo L T G > ; — -
: v R otary Public or other qualified officer
//l"‘m 0, \’\'»m‘“v . z Y lic o ] . 2‘_ 5‘, 377
I, the undersigfiediceitiereby certify that I know about thegvater use system described’above, that I have read the foregoing,

and that the matters therein stated are true.

Alfred L. Lamee 19
(Print name)
See Attached 19

{(Print name)
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| | | | RECEIPT

Division of Water Rights
South Dakota Department of Water and Natural Resources

March 17

Pierre, = .19
' RECEIVEDOF _ “==- Fish & Wildlife, P.0. 25486, DFC, Denver, CO 80225
the following amount in fees for services rendered as provided for by law:
Fee for Application for Permit No.___ to Appropriate Water, to con- 8] 00
struct works and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for
Future Use o et
Fee to retain Future Use Permit No. after period of seven years,
Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No. 2| 50
Fee for Filing Transfer Form
Fee for Filing Extension Request
Fee for Certified Copy of
Fee for Print Copy of Map
| Fee for Certifying
Fee for
{Any Other Work Provided by Law) Total 3 i
! -
By "}_rf rad' N [ "//4'-\
C}ue{{znm I ”ﬁ‘.{_l-‘_‘i{\ﬂﬁ.




STATE OF SOUTH DAKOTA )

) SS. AFFIDAVIT
COUNTY OF MW( )

I, Alfred L. LaMee, being first duly sworn, do depose and
say that the tract now a part of the Marshall County Waterfowl
Production Area, was previously owned by my father, and
subsequently sold by me to the Fish and Wildlife Service. I am
personally familiar with the dam located in the Southwest
Quarter Southwest Quarter (SW1/4 SW1/4) of Section 14 T. 127N R.
56W, Marshall County, South Dakota and I attest that it has been

continuously used for stockwater purposes since 1953.

I further depose and say that I am years of age,
and make this Affidavit for the purpose of establishing
Beneficial Use for this Vested Water Right.

IN WITNESS WHEREOF, I have hereunto set my hand and seal

b

Y
this /&  day of /}@UﬂA&Aﬁﬁ\‘ , 198§.

The foregoing Affidavit was subscribed and sworn to before me

4
this /o’ day of é}&4¢¢CCVL%X(' , 198§.
l/ J

R W T g r~—o

N _ Notary PubTic

aoEAE

Ny

: -\\v'issi Expi :
/ Mx_?gmm on Expires /2 "’E"9:3




United States Department of the Interior
FISH AND WILDLIFE SERVICE

MAILING ADDRESS: STREET LOCATION:
Past Office Box 25486 2342 Union Blud.
Denver Federal Center akewood, Colorado 80228
IN REPLY REFER TO: Denver, Colorado 80225
FR/EN
WR SD JAN 27 1986

MAILSTOP 60190

South Dakota Department of Water
and Natural Resource Development

Water Rights Division

Foss Building

523 East Capitol

Pierre, SD 57501-3181.

Gentlemen:

Enclosed please find Forms 2, 2A and 2B, Application for Permit y
to Appropriate Water for a Vested Right, for the Marshall County ’
Waterfowl Production Area, LaMee Tract. ’ E

Also enclosed, are Filing Map No. 6R-SD-562-WR-P-6.0 and
Government Purchase Order in the amount of $10.50 to cover
filing fees. Please sign the purchase order on the back where
indicated and return to this office, or send an invoice so that
payment can be issued.

Please advise this office of the newspaper chosen to publish the
Notice of Hearing so that the required approval to publish can
be forwarded to them prior to publication.

If you have any questions or require further information,
please contact Ginger Chesy of our Water Resources Section at
(303) 236-5322.

Sincerely,

.Nh, n E Mortert
‘&&@ Regional Directo

Enclosures (6)




REPORT ON VESTED RIGHT APPLICATION NO. 5088-3
U.S. Fish and Wildlife Service
June 30, 1986

Water Permit Application No. 5088-3 requests validation of a
vested right claim to store 30 acre feet of water annually in an
existing dam located in the SW1/4 of the SW1l/4 of Section 14 -
T127N - R56W. The dam was constructed and water used for
livestock water after January 1, 1953. The dam is located on
White Lake Dam drainage basin. There are no existing rights that
would be adversely effected.

CONCLUSIONS
1. The dam was constructed and water stored and put to
beneficial use after January 1, 1953, It is recommended that the

priority date be January 1, 1953.

2. Although the original purpose of the dam was to provide
stockwater, the Affidavit of Water Use states that the wetland
formed by the dam has never gone dry. Therefore, a vested right
for fish and wildlife purposes may also be claimed.

3. There are no existing water rights that would be effected by
the validation of this permit.

4. It is recommended that the vested right claim be approved as
a valid claim with no gqualifications.

Tim Tollefsrud
Natural Resource Engineer




RECOMMENDATION OF CHIEF ENGINEER FOR VALIDATION OF VESTED WATER

RIGHT APPLICATION NO. 5088-3

Pursuant to SDCL 46-2A-2, the following is the recommendation of
the Chief Engineer, Water Rights Division, Department of Water
and Natural Resources concerning Validation of Vested Water Right
Application No. 5088-3, U. S. Fish and Wildlife Service, PO Box
25486, DFC, Denver CO.

The Chief Engineer is recommending VALIDATION of Application No.
5088-3 because 1) water has been appropriated as described for
livestock watering and fish and wildlife propagation with a
January 1, 1953 priority date, 2) the use has been developed
without unlawful impairment of existing rights, 3) the use is a
beneficial use and 4) it is in the public interest.

See the attached report for additional information.

JOHN HATCH, Chief Engineer
July 28, 1986




‘L\iliu.AI' %\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

July 28, 1986

BRITTON JOURNAL
Box 59
Britton SD 57430

Dear Sir:

Enclosed is a Notice of Hearing to Validate Vested Right
Application No. 5088-3. Please publish this notice once each
week for two consecutive weeks in your paper. The first
publication should be on or before August 6, 1986.

Please bill the Water Rights Division for the cost of the
publication.

Please receipt for the notice IMMEDIATELY after first publication
attaching a copy of the first publication so that it may be
compared with the records. For your convenience, you may use the
printed form below for this purpose.

After final publication please complete and mail to this office,
the enclosed Form to furnish Proof of Publication. The
application can not be considered by the Water Management until
proof of publication has been received.

Sincerely,

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures

bDate_ _____ _ __ __ TO: Water Rights Division
Joe Foss Building
Pierre SD 57501-3181

We are in receipt of your letter of ___ _____ enclosing
Notice of Hearing to Validate Vested Right Applications which was
first published in our issue of

Name Newspaper




A’LI \i j&i' &\ Department of

Water & Natural Resources

Joe Foss Building

523 East Capitol 7501.3181
i , Dakota 5 -

Pierre Soy&l’ly o

s 1986

U. 8. Fish and Wildlife Service
FO Box 25486

Denver Federal Center

Denver CO 80225

Dear Sir:

Your Application No. 5088-3 for a vested water right claim has
been examined and found to comply with the South Dakota Water
lLaws and applicable rules. A notice of your claim has been sent
to the Publisher of the BRITTON JOURNAL printed at Britton SD.
For your information, a copy of the notice, the recommendation of
the Chief Engineer and a report on the application are enclosed.
Please review the notice and notify this office, if you have any
corrections or questions.

The cost of publication of this notice will be paid for by
the Water Rights Division.

Sincerely,

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures



Instruction to Newspaper - Publish first publication of the following
Notice on or before August 6, 1986 with 2nd publication 1 week later.
NOTICE OF HEARING To Validate
Vested Right Application No. 5088-3 to Appropriate Water

Notice is hereby given that the U.S. Fish and Wildlife Service whose
mailing address is PO Box 25486, Denver Federal Center, Denver CO has
filed an application to validate a vested right claim to store 30
acre—-feet of water annually in a dam located in the SW 1/4 SW 1/4
Section 14, Tl127N, R5GW. The water use has a priority date of January
1, 1953 and is used for livestock watering and fish and wildlife
propagation.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Division
recommends VALIDATION of Vested Water Right Application No. 5088-3
because 1) water has been appropriated as described for livestock
watering and fish and wildlife propagation with a January 1, 1953
priority date, 2) the use has been developed without unlawful impairment
of existing rights, 3) it is a beneficial use of water and 4) 1t is in
the public interest. :

Validation of this application will be considered by the Water
Management Board in Room 216, Joe Foss Building, Pierre SD on September
3, 1986 at 10:00 am.

The recommendation of the Chief Engineer is not final or binding upon
the Board and the Board is authorized to 1) approve validation, 2)
approve the validation with qualifications, 3) defer, or 4) deny
validation of the application after it reaches a conclusion based upon
facts presented at the public hearing. Any interested person who may be
affected by a Board decision and who intends to participate in the
hearing before the Board and present evidence or cross—examine witnesses
according to SDCL 1-26, must file a written petition with BOTH the
applicant and the Chief Engineer by Augst 22, 1986. The petition may be
informal, but is must include a statement describing the petitiomner’s
interest in the application, the reasons for the petitioner’s opposition
to or support of the application, and the signature and mailing address
of the petitioner or his legal counsel if legal counsel is obtained.

The applicant need not file a petition.

This application is made pursuant to the provisions of SDCL 46-1-1 thru
46-1-9, 46-1-12 thru 46-1-15; 46-2-3.1, 46-2-8, 46-2-11, 46-2-13,
46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14, 46-2A-15, 46-2A-18;
46-5-1 thru 46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25, 46-5-30.2,
46-5-30.4, 46-5-31, 46-5-49; and Board Rules ARSD 74:02:01:01 thru
74:02:01:15 and 74:02:01:19 thru 74:02:01:22,

This hearing is an adversary proceeding. The applicant or any person,
after filing a petition, has the right to be present or to be
represented by a lawyer. These and other due process rights will be

forfeited if they are not exercised. Decisions of the Board may be




appealed to the Circuit Court and State Supreme Court as provided by
law.

Any person wishing a copy of the Chief Engineer’s recommendation,
further information on this application or to assure access to the
hearing by the handicapped can contact the Water Rights Division, Joe
Foss Bldg, Pierre SD (605 773-3352) for assistance prior to the hearing

date. The time of the hearing will be automatically extended for at
least twenty days upon written request of the applicant or person who
has filed a petition to oppose or support the application. The request

for extension must be filed with the Chief Engineer by August 22, 1986.




Farm 8 - Proof of Publication - Notice of
Intent to Appropriate Water

NO 53 S/Y:_;

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )

Countymw zSS-
I,A/D }’LWK @M hereby

certify that the annexed printed copy of Notice of Intent to Appropriate

//

Water was taken from th

A newspaper which during the whole time of publication of said notice

herein after stated, has been and is printed and published in the
dt, o 25

County of ﬁ)w and State of South Dakota;

that the said notice was published in said newspaper on the following

two dates:
L, /5K

W
Qd guc & 13 7L

/.«;7

{Signature) 7~

M

W /3 J7/E

: J {Date Signed)

Cost of Printing: , 299258 L??de
yr=dP C',&4/77 137, 53

e

WNR-808-7/79
Proof of Publication

- vested right claim to store 30 acre-

“include a statement describing the

-

2T (Aug. 6-13)

NOTICE OF HEARING
To Validate Vested Right
Application No. 5088-3 to

Appropriate Water

Notice is hereby given that the U.
S. Fish and Wildlife Service whose
mailing address is PO Box 25486,
Denver Federal Center, Denver, CO
has filed an application to validate a

feet of water annually in a dam
located in the SWY%4SW% Section 14,
T127N, R56W. The water use has a
priority date of January 1, 1953 and is

used for livestock watering and fish
and wildlife propagation.

Pursuant to SDCL 46-2A-2 the Chief
Engineer of the Water Rights
Division recommends VALIDATION
of Vested Water Right Application
No. 5088-3 because 1) water has been
appropriated as deéscribed for
livestock watering and fish and
wildlife propagation with a January
1, 1953 priority date, 2) the use has
been developed without unlawful
impairment of existing rights, 3) it is
a beneficial use of water and 4) it is
in the public interest.

Validation of this application will
be considered by the Water
Management Board in Room 216, Joe
Foss Building, Pierre, SD on Sep-
tember 3, 1986 at 10:00 a.m.

The recommendation of the Chief
Engineer is not final or binding upon
the Board and the Board is
authorized to 1) approve validation,
2) approve the validation with
qualifications, 3) defer, or 4) deny
validation of the application after it
reaches a conclusion based upon
facts presented at the public
hearing. Any interested person who
may be affected by a Board decision
and who intends to participate in the
hearing before the Board and
present evidence or cross-examine
witnesses according to SDCL 1-26,
must file a written petition with
BOTH the applicant and the Chief
Engineer by August 22, 1986. The
petition may be informal, but it must

petitioner’s interest in the ap-
plication, the reasons for the
petitioner’s opposition to or support
of the application, and the signature
and mailing address of the petitioner

or his legal counsel if legal counsel is
obtained. The applicant need not file '
a petition.



This application is made pursuant .

to the previsions of SDCL 46-1-1 thru

4619, 46112 thru 46-1-15; 46-2-3.1,:

4624, 46-2°11, 46-2-13, 46-2-17; 46-2A-1

. thee 46-24-10, 46-2A-12, 46-2A~14,

- 2A-15, 46-2A~18; 46-5-1 thru 46 5, 4
* Snl) thiry 46535, 46-5.24, 46-5-25, 46-5-

302, 465-30.4, 46531, 46549; and | e

Board R ARSD 94:02:01:01 thru

74:02:01:) ‘apd 74:02:01:19 thru

74:02;01:22/

This bearing is an adve ,
proceeding. The applicant or any’
person, after filing a petition, has the:
right to be presént or to be'
represented by a lawyer. These andg
other due process rights will be’
forfeited if they are not exercised.;’;[

Decisions of the Board may be aps’|
pealed to the Circuit Court and State -
Supreme Court as provided by law.’
Any person wishing a copy of the’
Chief Engineer’s recommendation,
further information “on this ap-
plication or to assure access to the !
hearing by the hapdicapped can |
o contact the Water Rights Division, :
-+, Joe Foss Bldg., Pierre, SD (605 73
» ..3352) for assistance prior to the'
"~ hearing date. The time of the hearing
", will be automatically extended for at
"least twenty days upon written
request’ of the -applicant or person
who has filed a petition to oppose or
- Support the applicati¢n. The request
for extension must B filed with the v
Chief Engineer by August 22, 1986.

®



State of South Dakota

VESTED RIGar Water License No. _9088-3
(1) _USA DOI Fish and Wildlife Service

of _PO Box 25486, Denver Federal Center, Denver 00 80225
5088-2 ed right claim
made Application No. ’ February 5, 1986 for validstion of a vested r ght ¢ !

store 30 acreeubie fect pessecond of water #romm ___annually from surface mmoff ,

— Marshall  County, South Dakota for __fish and wildlife propagation purposes.
Vested Water . _
/‘/ Right ~PermitNo. _5088-______3.__, with a priority date of January 1, 1953

validated September 3, 1986

was approved and issued to applicant(s) for diversion of water with construction of the described

water supply system-e-be completed en-er-befere and fex the application to beneficial use of said
water en-erbefore __Completed === 0

and

(2) Itis certified that the application has complied with the provisions of South Dakota State Law relating to completion of

the construction of the water supply system and is entitled to-chvert store 30 acre

cubrcfeet perserormd of water
annu%%o]fybeneficial use. The location of the dtverstorrpoimttss storage dam is in the SWi SW}
- Section 14, T127N, R56W ’

DWNR 812-7/83



and

(3) The applicant has complied with the provisions of South Dakota State Law relating to the application of water to
water is stored in place for fish and wildlife

beneficial use to the following extent,

— proagation,

(4) Pursuant to §46-5-30.1 ___TISA, DO Figh & Wildlife Service
PO Box 25486, Denver Federal Center, Denver CO 80225

of
Vesfzed Water Right.
the holder(s) and/or owner(s) o it No._5088=3 s issued a license to appropriate water, the right to wsee

store 30 aCTe cubie fect perseesnd of water from_annually from surface runoff ~ withapriority date
of January 1, 1953

from the location specified in (2) of this license. The water to be

conducted to and upon lands specified in (8) of this license for the purpose of __fish and wildlife propagation

. . . Vested Water Right
This hcepse is subject to any limitations or qualifications listed in it No 5088-3 and subject

to South Dakota State Law.

Departrfient of Water and Natural Resources

NOV 25 1385




Ah\ini SN Department of

Water & Natural Resources

Joe Foss Bulldmg
523 East Capitol .
Pierre, South Dakota 57501-3181

NOV 25 1936

USA, DOI, Fish and Wildlife Service
Marvin E Moriarty, Regional Director
PO Box 25436

Denver Q0O 80225

Deaxr Mr. Moriarty:

Enclosed are your Validated Vested Water Right and Water License No.5088-3 |
As long as you use the water beneficially, as stated in the Water License,
the State Water Laws provide that you have a continuing right to use the

water.
Very truly yo
OHN HATCH, Chief Engineer
Water Rights Division
605 773-3352
JH: 15

enclosures

Egual Opportunity Emploger
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