. D UZR «
Considered:
wATER PERMIT No. SO48 -3

MAP No. Sawme

Name of Applicant 3, b. M\C @QW\Q'$¢§\\ q P&V‘((S

Post Office Address __ 44§ Bl Yevrve , S.D.

Amount of Water Claimed R8O acte feel Total Acres
Source of Water supply _Umppamed (oeel LW\UJ LOLKQB
Water to be used for REL County Qo\oev‘\'s

About - mites N W of LQ)M
PROOF OF PUBLICATION: Received_«zﬁ J5A U-1-85 Not Received

APPLICATION: Approved 12-4_'8{ Subject to

F.F.& C.L. Adopted Not Approved Deferred

PRIORITY Date Received |-22-8% Fee  ALOL. Remarks &), R, S&#
_ia41 instrTioalid 2-Ho- 35

Corrected Application Received Period of Annual Use &N\,\ Ebu,%(
WATER QUALITY APPROVAL RECEIVED N./A APPROVED/CONDITIONAL (Circle one)

WI-1 Description same as Application YES  NO___ REMARKS

Diversion Point See. lo 'Tl2.3N~R6‘OUJ

Land to be lIrrigated

Well Log: Driller Licensed YES NO
Depth of Well REMARKS
To Rew K
Type of Map USGS \6f>q _ PREPARED BY ON oTk Reviewed and the Number
1]

assigned on ﬂ—aﬂ -85 By M- 0¢



FORM 2: Application for uses other than irrigation (type or print) Mail to: Water Rights Div.

NoS04B-3  Hydrologic Unit __ 21020001 | Diome, 8D 37501
Map No. _Sawme Basin Minvesgla Whelstwe 605) 773-3852
Newspaper Si i e Thy (OO 7T

Application For Permit To Appropriate Water Within The State Of South Dakota

Check use of water: Industrial D Commercial D Municipal D Other Common Distribution System D
Rural Water System O suburban Housing 0 Geothermal Heat [ Institutional O Recreational E o
Domestic D (above 18gpm) Other D

Type of Application: Check one or more of the following

New D Vested Right IZI Future Use D Change Use D

D Amend Permit No._____ with old priority date retained
Change diversion point(s) D Add diversion point(s) D Other D
D Application to: Change diversion point(s) D Add diversion point(s) D on Permit No.

D Construction to use water reserved by Future Use Permit No

1. Name of Applicant S.D. Department of Game, Fish and Parks Phone No. _773-3387
Post Office Address 445 E. Capitol Pierre, SD State 57501
(Street. RR or Box) Zip Code
¢ i S P o
2. Amount of water claimed (c.f.s) 380 acre feet annually (oor iorv ed amwesdeent )

8. Source of water supply unnamed creek in partially closed basin

4. Location of point of diversion Mud Lake T123N, R50W, Sec 10

County Roberts

5. Counties where water will be used Roberts

01-01 through 12-31 annually

6. Annual period during which water is to be used

7. Give a brief description of proposed project. When available include any preliminary engineering report or other
reports or information that will help explain the project. (Attach sheet if more space is needed)

Water is required to maintain recreational and waterfowl uses of area that is
owned by Game, Fish and Parks.

Attachments:  Attach Form 2A if diversion from a well or dugout, or if storage of water, is proposed. Attach map
(see instruction)

STATE OF SOUTH DAKOTA)

County of Hughes )ss

1, South Dakota Department of Game, Fish and Parks the appliéam, certify that T have read

the foregoing application, have examined the attached map and that the matters therein stated are true and that Iintend, and
am able to complete the necessary construction. . 7 . :
‘ Signed 2y 2 fo vice S /(4,%

Subscribed and sworn to before me this 21st day of January 19.85

Notary Public (or other qualified officer)



WATER PERMIT

The Water Management Board hereby approves Water Permit Application No.

(Applicant) (Post Office Address)

With the following qualifications.
(State) (Zip Code) )

See Form VR-2

Date of first receipt of application , 19
Date of return to apf)licam for correction, amendments or changes required , 19
Date of receipt of corrected application , 19 . Approved , 19
The Water Management Board hereby approves this Water Permit No. authorizing the

construction of the water use system and the placing of water to beneficial use as stated in the Application and as qualified in
the Water Permit approval, subject, however, to the following limitations and conditions:

1. The date from which applicant may claim right is _ , 19

2. The equivalent of at least one-fifth of the specified work is to be completed on or before
19

3. The whole of said work is to be completed on or before , 19

4. The limit of time from proof of beneficial use of water appropriated in accordance herewith is
19

5. The water appropriated shall be used for the purpose of

6. The prior right of all persons who, by compliance with the laws of the State of South Dakota, have acquired a right to
the use of water must not be unlawfully impaired by this appropriation.

7. The amount of the appropriation herein granted shall not exceed ____________ cubic feet per second; neither shall
it exceed the capacity of the above described water supply system nor shall it exceed the amount of
water needed for beneficial uses served and to which water is actually "and beneficially —applied for

on or before , 19 ; said water

to be used during the following described annual period:

(// {)il,‘\
[N

WATER MANAGEMENT BOARD »

i

By:

Chief Engineer TS
Division of Water Rights
Dept. of Water and Natural Resources

, 19




DS i ) ~ SOUTH DAKOTA
o T ‘ 151 -~ MINNESOTA
LINE 2 (Conttd) - . WIIMOT QUAD. ~ 304 S.D. = 151 MINN.

u 36 1902 Ugl 53 c’ 2.0 mi N. of t‘blﬁt, 23 e N-, 30 £t E. and 007 £t m@‘r than rd. W.

at offset crossraads, at W. side of a power pole the head of a RR. splke driven
in an angle, painted 'S3 C" 1197.11

37 20.3 Reference mark, 160 £t SSW. of M, 21 £t Sey 32 £t W. of crossroads, on S. end
of a 2U-in. steel corrugated oulvert and "X" out with a hacksaw 1178.72

38 20.3 Wilnfot, 6-0 mi No, l.0mi W. of; 300 mi S., 3.8 mi E, of P.mr’ T. 123 and
124 N., R. 50 W.; near cor. sscs. 1, 2, 35 and 36, 134 £t N., 21 £t E, and 5.8
£t lower than crossroads, 99 ft N., 1.0 £t W. of a fence eor., 1.0 ft S, of &
witness post, on a copper coated steel rod, a standard tablet, stamped ™Sl KEE X
1970 1173.512

39 20.9 UE 5% A, 0.7 ml W. of tablet, 36 £+ N. and 6.0 ft W. and 1.4 £t higher then
rd. at fence N.y, B £t S. of a fence at N. side of a power pole the head of a

RR. spike, painted ™5l A" 1203.25
41 21.0 UE 54 B, Wilmot NW. F1t No. 1 - Photo 3-523 A 1, rd. at renée N. 1198.5
41 21.3 UE 54 C, V1.1 mi W. of tablet qenterlins of T-rd. N., not painted 1198.622 4
42 22,0 UE S4 D, 1.8 mi W. of tablet, centerline of T-rd. N., about 3 ft of gravel is

being applied to surface this data, not painted 1209.0
43 22,3 UE 54 E, Wilmot NW. Flt. No. 1 3-522 "A", rd. at crest 1201.0

Ui 22,7 UE 5% F, 2.5 ml W. of teblet, 0.6 mi E. of 55 KEE 1970, 11 £t N., 61 ft W.
and l.l4 £t lower than a RR. crossing, on NE. wingwall of a small bridge, a
chigeled sguare * 1177.L46

45 23.0 UE 5% G, 0.5 mi E., of 55 KEE 1970, centerline of crossroads, not painted 1188.2

46 23.2 Reference mark, 140 ft SE. of tablet, on a very large proJecting rock by itself
a chiseled square; painted 'RM" 1206.74

47 23.2 Peever, 3.0 m{ S., 0.8 mi E. ofy T. 124 Noy R, 50 Wey near E. sixteenth cor,
of secs, 20 and 29; 2.0 ft W. and 52.0 ft S. end 4.8 ft higher than rd. at
fence S,y 2.0 f't SW, of a fence cor., 1.0 ft W. of a witness post on a copper-
coated steel rod a standard tablet stamped 155 KTE 1970w 1210.883

49 24,0 UE 55 By 0.9 mi W. of tablet, 90 ft N., 38 rt E. and 8.5 £t lower than T-rd.
E., near center of E. headwall of a box culvert, a chiseled square 1215.98

51 25.1 UE 55 D, 1.9 ml W. of tablet, 230 ft S., 30 ft E. and 2.3 ft lower than T-rd.
W., on E. end of on 43-in. steel corrugated culvert and 'X" cut with a hack-

sav; painted "55 D" 1269.82
SSMIT QUAD. - 105
54 26.2 UE 42 A (Described in Line 1) _ 1325.45
| LINE 3
R.C. Gideon, 19703 Boock CV-2608 : WIIMOT QUAD. - 304 S.D. -~ 151 MINN,

1 34 0.0 3.5 mi NW. along the Chicego, Milwaukee, St. Paul & Pacific RR. from Marvin,
Grant County, at bridge 0312, 3 ft E., of the NW, cor., and 5.5 ft{ N. of the -

centerline of the N. track. A standard USC&GS disk, stamped '1818.677 D 19
1931 " and set in the top of a conorete post. 1818.678




Ssmecazzis w . T BAAVT WUAUe = JO04 SoD. = 151 MINN, ™.
4 20 9.6 UES0B, 1.1 mi N. of tablet, centerline of rd. at fence E., not painted - 1289.2

21

22

23

24

25

26

29

30

31

32

33

34

35

10.1

11.1

11.1
11.6
12.2

13.1
13.8
.2
15.2

16.2

17.2

17. 2

17.8

18.7

UE 50 C, 1.5 mi N. of tablet, 32 £t S., 20 £t W. and 1.8 ft lower than cross-
roads, 2.0 ft NE. of SW., end of a 36-in. steel corrugated culvert, the top of
rivet in center of the culvert, a painted ''50 C* 1276.65

“miﬂ, 705 mi No, 1.3 mi E. of, ,3.0-‘1 Sc’ l.0mi W, of Vilmot, Te 122 No,

R. 50 W., near cor. secs. 12, 13, 23 and 24 303 ft S., 27 ft W. of cross-

roads; 16 ft N. of second pole S., of crossroads; 2,0 ft E. of a fence, 0.5 ft

N. of a witness post, on a copper coated steel rod, a standard tablet stamped

1 KEE 1970 - N 1269.037

Reference mark, 330 ft NE, of tablet, 15 ft N., 27 £t E. and 4.3 £t lower than
crossroads, on N. end of a ll-in. steel corrugated culvert, a punched hole,
painted, 'RM™ 1263.99

UE 51 4, 0.5 mi N, of tablet, 1l ft W. and 1.4 £t higher than rd. at drain
near center of W. railing of a concrete box culvert, a chiseled square; painted
"5l An h 1242.#‘)_

UE 51 By 1.0 m$ N. of tablet, 212 ft N., 53 ft W. end 0.3 ft lower than cross-
‘roads, 5.0 ft N. of SE. cor. of concrete porch at E. -entrance to an abandoned
schoolj*a chiseled squere; painted 51 B" ) 1250. BA!

UE 51 Cy 2.0 mi N. of tasblet, 34 £t S., 18 ft E. end 4.6 £t lower than cross-
roads, on E. end of a 24-in. steel corrugated culvert, a palnted square 1234, W\

UE 51 D, 2.7 mi N. of tablet, O.4 mi S. of 52 KEE 1970; 16 £+ N., 14 £t W.
and l.1 ft lower than cénterline of a small wooden bridge, on top of most
north westerly pole piling, a copper nail and washer; painted 51 D% 1198.1 )

Wilmot, 1.0 mi W. of, T. 122 and 123 N., R. 50 W., near cor. secs. 1, 2, 35 and

36, 15 ft Noy 220 £t W, and 1.2 ft higher than crossroads, set in E. end of N.

curbing of a concrete bridge on State Hvy. 15, a standard tablet stamped *52

KEE 1970 1201.5("

UE 52 4, 1.0 m1 N. of tablet, 34 ft N., 33 ft E. and 0.9 ft lower than cross-
roads, at W. side of a power pole, the head of a RR. spike; painted 52 A" 1215.55

UE 52 By 2.0 mi N. of tablet, centerline of crossroads, 25 ft SE. of NW. end
of a wooden bridges, in wooden floor a copper nail and washer; painted 52 Bt 1170. 2.0

Reference mark, 300 £t S.30 £t W. of tablet, 30 ft S., 69 ft W. of entrance to
abandoned school, 32 ft E. of porch at entrance to school on N. side of concrete
base of a flag pole, a chiseled square; palnted "RM" 1178.47

Wilmot, 3.0 mi N., 1.0 mi W. of; T. 123 N., R. 50 W., cor. secs. 13, 14, 23
and 24, 54 ft N., 39 £t W. and 2.9 £t lower than crossroads, 3 ft N., 5 ft W.
of a fence cor., on a copper coated steel rod, a standard tablet stamped 53

KEE 19707 1178.366
UE 53 Ay 0.6 mi N. of tablety centerline of a small nail and washer, not

painted - 1173.15
UE 53 B, 1.5 m1 N. of tablet, 20 ft N., 31 ft W, and 0.4 £t lower than cross-

roads; at E. side of a telephone pole, the head of a RR., spike; painted 53 B®

(spike is slanted) 1189.11
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April 23, 1985

MEMO TO: Ron Koth
Department of Game, Fish & Parks

FROM: John Hatch, Chief Engineer W
Division of Water Rights [

SUBJECT: Vested Right Applicationsfor Renziehausen Slough, Black Slough, Q[zfﬂ
Eafe)and Biythe Slough

De! Brosz and Greg Poweil, Water Rights Division Englineers, have reviewed and
completed field investigations of the above four Vested Right applications.
Before the applications are presented to the Water Management Board, | bel ieve
the fol lowing changes are necessary:

A. Renziehausen Siough:

1. The Board cannot recognize this application In its present form as a
Vested Right. The completion of a waterfow!| production enhancement
project involving a system of control gates, pumps and dikes would
exceed the original Vested Right. Approval of a new application would
be necessary to complete these changes. Vested Rights are defined in
SDCL 46-1-8.

2. If the enhancement project is el iminated, this application can be
recognized as a Vested Right provided:

a. The Vested Right recognition is | imited to water on land owned by
the Department of Game, Fish & Parks. |If private land is to be
included, letters of agreement or easements from the |andowner(s)

must accompany the appl ication.

b. Evidence Is provided that the water has been used consistently
for the beneflicial use for which the vested right is being
claimed,

C. A date that water was first applied to beneficial use must be
included on the Affidavit of Water Use. This should be supported

by the documentation in b.



Ron Koth

« ™ April 23, 1985

Page 2

d. The annual amount of water claimed will be |imited to the amount
necessary to fill the slough to the elevation of the outlet. The
outlet elevation of the slough will be set at 1283.0 ft msl.

B. Black Slough:

1'

The Board can not recognize this application as a Vested Right.

Mr. Brosz and Mr. Powell visited with Mr. Harvey Binger, Wildlife
Conservation Officer, on March 26, 1985. Mr. Binger stated that Ducks
Unl Imited was planning to construct a control structure at the outlet
of the slough. This control structure would raise the water jevel in
the slough making the slough suitable for waterfow| production.

Mr. Binger stated that the slough was useless at the present time.
Engineers were at the site on March 26, 1985 conducting engineering
surveys for Ducks Unlimited. The Department of Game, Fish & Parks
should submit a Water Permit application for the Ducks Unl imited

project.

C. Mud Lake:

1'

This application can be recognized as a Vested Right provided:

a. Letters of agreement or easements are included with the
appl ication from private |andowner(s) whose land will be covered
by water claimed by the Vested Right.

b. Evidence is provided that the water has been used consistently
for the beneficial use for which the vested right is being
claimed,

C. A date that water was first applied to beneficial use must be
included on the Affidavit of Water Use., This should be supported
by the documentation in b.

d. The appl ication indicates if the Vested Right is to be limited to
Mud Lake or if the surrounding slough Is to be included? The
surface area of Mud Lake is 70 acres. The annual amount of Water

claimed should be | imited to the amount necessary fto fill the
lake and, if included, the slough area to the elevation of the
outlet, The outiet elevation will be set at 1184.0 msl.

D. Biythe Slough

1.

This application can be recognized as a Vested Right, provided:

a. Additlonal documentation is included showing that fthe slough was
used for wildlife and recreational purposes prior to March 2,

1955,

b. A date that water was first applied to beneficial use must be
included on the Affidavit of Water Use. This should be supported
by the documentation in a.



Ron Koth
Aprit 23, 1985

Page 3
C. Stnce Blythe Slough Is a closed basin without an outlet that is
used, the annual amount of water will be |imited to the normal
water surface elevation of slough., The elevation Is to be
provided by GF&P on the application.
IT will also be necessary to provide a map for each appl ication that shows the

area being applied for.

cc: Dan Doyle, Assistant Attorney General

C41601KS.WR



STATE OF SOUTH DAKOTA

)
, : SS AFF IDAVIT
COUNTY OF_ROBEATS )

MARLOWE R. VReEIM , being first duly sworn

on oath, deposes and states as follows:

1. That he has resided in ;ﬂ38§ﬁ€t§ County,

South Dakota, for i{ig years, and that he is thoroughly familiar

with the area commonly known as MUB LAKE” , and being

more particularly described as follows:

@lou“r‘“ LoTS 2 And 3 AR8 THe NE 1y oF‘f#E‘SLJ’/‘/ of Sé*c'muci))
“TowsdA |23 NokTH ANA RANGE §0 WEST  Anb THE Wy oF
He se€ W oF RS ARTIN] e‘O.,‘TOL@Us%A@ 23 NORTH ANS RMWKE SC WYX

2. That his knowledge and familiarity with the area has
been acquired by virtue of the fact that he has, for the last ﬂg
years, resided within [ miles of sald described land, and that

he has personal knowledge of +he use to which the land was put, at

2

all times from January 1, 9557 to the present; he was further
paeT OF

acquainted with UERNE SmaTH , who was owner of’tthe

above-described property prior to =20 JuLry /9&:6 .

3. The undersigned hereby states, from his personal
knowledge, that the above-described land area is now, and was, at
1942
all +imes from before January 1, +955; and continuing to the

present, a natural wetland area beneficial to wildlife and public

recreation, and the area has now, and always has had, from before




j3¢2-

January 1, +955, and continuing to the present, Intrinsic use as a

wild!ife production area, and all of sald uses have continued
j74 2

uninterrupted from before January 1, 4955, to the date of this

Affidavit.

Dated this _§% day of , 1985,

L 7?%;7 .
;:77114,£;u»4 £ 47/ . ,(

" Afflant

Subscribed and sworn to before me, a notary public, this gﬁ?t

day of 73@f7 , 1985.

Drpity Lt LS
Notary Public, South Dakota

My Commission explres: At 32,1947
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South Dakota Division of Wildlife

Department of Sigurd Anderson Building
H 445 East Capitol

Game, Fish and Parks Plerre, South Dakota 57501-3185
(605) 773-3381

September 19, 1985

SEP 1985
DIVISION OF

MEMO TO: Mr. John Hatch
Chief Englneer
Divislon of Water Rights

FROM: Ron Koth ﬁ]
Water Permits Coordinat

SUBJECT: Vested Water Right Applications

Following recognition of vested water rights on Black Slough, Marshall
County, using the ad hoc protocol established by Board of Water Management
and your staff, the Depariment of Game, Flsh and Parks would request that the
same protoco! be used for recognition of vested water rights on the following
areas.

1. Renzlehausen Slough, Brown County
2. Blythe Slough, Codington County
3. Mud Lake, Roberts County

Vested water right applications for these three areas were previously
submitted (17 December 1984 and 21 January 1985) and amended by my May 7 and
14, 1985 memos to you. It Is my understanding that fleld Inspections have
been conducted so the oniy remaining procedure is to publiciy notice the
recognition and to bring them before the Board of Water Management.

If you have any questions please contact me at 773-5511.

RK/1d -~



Division of Administration

South Dakota Siqurd And Buildi
| gu erson Building
Depa.rtment of 445 East Capitol
Game, Fish and Parks Plerre, South Dakota 57501
MEMORANDUM

TO: John Hatch, Chief Engineer d¢?/
FROM: Ron Koth JO)/J K &

Water Permi+s Coordinator

SUBJECT: Vested Water Right Appllications

As per your memo of April 23, 1985, vested water right applications
submit+ted for the following wetland areas: Renziehausen Slough (Sec 25
& 26, T127IN, R60W), Black Slough (Sec 3 & 4, T126N, R56W), and Blythe
Slough (Sec 27 & 28, Ti117N, R55W) contalned verbage in section seven of
page one, that would make them Inelliglble for vested water rights.

This verbage was orlginally inserted as descriptive Information on what
could potentially occur on these sloughs If they were selected as
development areas by Ducks Unlimlted.

To date, no project plans have been flnallzed on any of the above
wetland areas but the Depariment of Game, Fish and Parks does want to
acquire vested water rights to maintaln the present use of the areas,
regardless of any potential development plans.

Please amend the three above mentloned appllications (Sec. 7) to the
following, "Water will be used in place for wildlife and public
recreational purposes." We understand that if a slough is selected for
a development project that will alter or control water levels or
transport through the slough(s), a new water right application will
need to be filed to reflect the project and I+s works.

The additional documentation and maps of these areas will be provided
as soon as possible, hopefully by May 13, 1985 at the latest, so your

staff will have the opportunity for review prior to the May Board of
Water Management meeting.

RK/1d
vcc: Gay Simpson, GF&P



South Dakota Division of Administration

Sigurd Anderson Building
Depa.rtment of 445 East Capitol
Game, Fish and Parks | Plerre, South Dakota 57501

May 14, 1985

MEMO TO: John Hatch, Chief Englneer
Water Rights //
/'..7!/@/\1
FROM: Ron Koth, Water Permits Coordlnafor/&”y
Game, Fish and Parks

SUBJECT: Vested Water Right Applications

Please find attached the documentation and/or changes needed for vested water
right appllcations on Renziehausen Slough, Black Slough, Blythe Slough, and
Mud Lake In addltion to the previously requested amendment found In my May 7,
1985 memo to you.

Renzlehausen Slough:

(1) Water and wetland areas in Renziehausen Slough have probably been In
+hat condition since at least 1935 when the Depariment of Game, Fish
and Parks purchased the first wetland parcel. Water and wetland
purchases were made from 1935-1947 from several private owners. The
remalnder of land owned by GF&P is upland and was purchased from other
public and private owners from 1955-1963. Since water areas were
purchased prior to 1955 and have been continually managed by GF&P for
wildlife and recreational purposes, vested water rights should be
applicable. Please use 1935 as the date that water was first applied
to beneficlal use.

(2) The attached map supercedes the previously submitted map. The
outlined lands reflect the outlet elevation of 1283.0 msl as set by
your staff. All lands within the outiined area are owned by the
Department of Game, Flsh and Parks.

Black Slough:

(1) The attached affidavit should fulfill the continulty of use
requirement that water and wetland areas In Black Slough have been
used since at least 1946 to the present for the same purposes. Please
use 1946 as the date that water was first applied to beneficlal use In
lieu of other documentation.

(2) The attached map supercedes the previously submitted mep. The
out!ined lands on the attached map reflect the outlet elevation of



John Hatch, Chief Englneer
May 14, 198
Page 2

1769.65 msl as surveyed by your staff on 3-27-85. All lands within
the outllined area are owned by the Department of Game, Fish and Parks.

(3) As a result of using 1769.65 msi as the outiet elevation the amount of
water clalmed on the vested right application should be 315 acre feet
annually, rather than 500 acre feet annually.

Mud Lake:

(1) The attached afflidavit should fulfill the continuity of use
requirement that water and wetland areas In Mud Lake have been used
since at least 1942 to the present for the same purposes. Please use
1942 as the date that water was first applied to beneficlial use in
lleu of other documentation,

(2) The attached map supercedes the previocusly submitted map. The
out! ined maps on the attached map reflect the outlet elevation of
1184.0 msl as recommended In your 4-23~85 memo. All lands within the
outlined area are owned by the Department of Game, Fish and Parks.

(3) As a result of using the 1184.0 ms| outlet elevation the amount of
water claimed on the vested right application should be 310 acre feet
annually rather than 380 acre feet annually.

Blythe Slough:

(1) The attached affidavit should fulfill the continuity of use
requirement that water and wetland areas in Blythe Slough have been
used for the same purposes from 1944 ‘o the present. Please use 1944
as the date that water was first applied to beneficial use In |leu of

other documentation.

(2) The attached map supercedes the previously submitted map. The lands
outlined on the attached map reflect an outiet elevation of 1713.0 msli
as recommended by Greg Powell of your staff., All lands within the
out!ined area are owned by the Department of Game, Fish and Parks.

(3) As a result of using 1713.0 msl as the normal elevation of the siough,
the amount of water claimed on the vested water right application
should be 570 acre feet annually, rather than 600 acre feet annually.

Thank you for your asslistance in quantifying these vested water rights.

RK/1d
Attch:



REPORT ON VESTED RIGHT APPLICATIONS
RENZIEHAUSEN SLOUGH, BLACK SLOUGH, MUD LAKE, BLYTHE SLOUGH
SUBMITTED BY GAME, FISH & PARKS

May 14, 1985

These applications are for vested water rights for wildlife and public
recreational purposes.

Renziehausen Slough, Application No, 5051-3, requests a vested water right on
approximately 398 surface acres located in portions of Sections 25, 26,

35 and 36 all of T127N, R60W. The application requests water to the outlet
elevation of 1283.0 feet msl. as surveyed by Del Brosz and Greg Powell of

the Division of Water Rights. The priority date for which this application
may be approved is 1935, as evidenced by land purchases and an affidavit.

Black Slough, Application No., 5050-3, requests a vested water right on
approximately 103 surface acres located in portions of Section 33 and 34 of
T127N, R56W and Sections 3 and 4 of T126N, R56W, The application requests
water to the outlet elevation of 1769.65 feet msl as surveyed by Del Brosz

and Greg Powell., The priority date for which this application may be approved
is 1946, as evidenced by an affidavit signed by Godtfred Damgaard.

Mud Lake, Application No. 5048-3, requests a vested water right on approx-
imately 119 surface acres located in portions of Section 10, T123N, R50W.
The application requests water to the elevation of 1184.0 feet msl. as
surveyed by Del Brosz and Greg Powell. The priority date for which this
application may be approved is 1942 as evidenced by an affidavit signed by
Marlowe Vriem.

Blythe Slough, Application No. 5049-3, requests a vested water right an
approximately 362 acres located in Sections 27 and 28 of T117N, R55W. The
application requests water to the elevation of 1713.0 feet msl. as identified
on a U.5.G.S. topographic map. The priority date for which this application
may be approved is 1944 as evidenced by an affidavit signed by Bruce Florey.

These vested right applications are for a one-time-fill to the respective
identified elevations. The applications are being submitted with the proposed
modifications by Ducks Unlimited being deleted by Game, Fish and Parks.

Conclusions

1. The Water Rights Staff believes that a substantiated claim does exist
for a vested water right.

2. The documentation for the applications shows that Slough Areas have been
used for wildlife and public recreation purposes dating from 1935 for
Renziehausen Slough, 1946 for Black Slough, 1942 for Mud Lake, and 1944
for Blythe Slough. The present conditions of the slough areas have
existed since prior to 1955 and therefore will not alter, change, or
adversely affect existing water rights.




Page 2

3. Recommendation: The applications should be recognized as vested rights
at the elevations and acreages surveyed by the Water Right Staff with a
qualification that any alteration of present conditions proposed will
require approval by the Water Management Board.

. 3y 7
L
S5 TIOT j
GREG POWELL
Natural Resources Engineer




RECOMMENDATION OF CHIEF ENGINEER

FOR APPLICATION NO. 5048-3 FOR RECOGNITION OF A VESTED RIGHT CLAIM

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief
Engineer, Water Rights Division, Department of Water and Natural Resources
concerning Application No. 5048-3 for recognition of a Vested Right Claim
for Mud Lake by the South Dakota Department of Game, Fish and Parks.

The Chief Engineer is recommending RECOGNITION of Application No. 5048-3
because 1) the water has been approporated since 1942 for wildlife and
public recreation purposes, 2) the use has been developed without unlawful
impairment of existing rights, 3) the use is a beneficial use of water

and 4) in the public interest.

See the attached report for additional information.

OHN HATCH, Chief Engineer
October 9, 1985



DW NR 806-7/83
No 5048-3
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Instruction to Newspaper - Publish first publication of the following Notice on or before

October 24, 1985 with 2nd publication 1 week later. The applicant is responsible for payment.

NOTICE OF HEARING on Application No5048-3 to Apprepiate-Water recognize
and/or to Amend Water Permit or Water Right No.

o a Vested Water Right Claim.
Notice is hereby given that S.D. Dept. of Game, Fish & Parks whose mailing address is

445 E. Capitol, Flerre , South Dakota has made an application for -a-permit:

recognition of a vested water right-claim on Mud Lake located in Section 10 T123N-R50W.
The claim is for sufficient water to fill the lake annually to the outlet elevation
1184.0 feet ms1. Total storage at elevation 1184.0 is approximately 310 acre feet.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Division recommends
RECOGNITION of.Vested Water Right Application No. 5048-3 because 1) Water has been
appropriated since 1942 for wildlife and public recreation purposes, 2) the use

has been developed without unlawful impairment of existing rights, 3) is a beneficial
use of water, and 4) 1in the public interest.

1

Recognition of this .
This application will be considered by the Water Maragement Board at Howard Johnson's

Badlands Room, 2211 LaCrosse, Rapid City, S.D. on December 4 19 85 at

+O OO —am
9:30 a.m.

The recommendation of the Chief Engineer is not final or binding upon the Board and the
Board is authorized to make a determination on this application after it reaches a con-
clusion based upon facts presented at the public hearing. Any interested person who may
be affected by a Board decision and who intends to participate in the hearing before the
Board and present evidence or cross-examine witnesses according to SDCL 1-26, must file a
written petition with BOTH the Applicant and the Chief Engineer by November 22, 1984

The petition may be informal, but it must include a statement describing the petitioners
interest in the application, the reason for the petitioner's opposition to or support of
the application, and the signature and mailing address of the petitioner or his legal
counsel if legal counsel is obtained. The applicant need not file a petition.

This application is made pursuant to the provisions of SDCL 46-1-1 thru 46-1-9, L6-1-12

thru 46-1-15; L46-2-3.1, L46-2-9, L6-2-11, L46-2-13, L46-2-17; L6-2A-1 thru L6-2A-10, 46-2A-12,

L6-2A-14, 46-2A-15; Lk6-5-1 thru L6-5-11, 46-5-13 thru L46-5-15, L6-5-24, 46-5-25, L46-5-30.2,
z )

. 4 aN 1L L | A A, W | LZ L 1 LL LN | N A I L ¢ 1L & -
’-}6-5-3], {groomd 300350 315 o oo TGO U OO TS o vy v T aLE =R
YA L < Y L C Lo (s £ 1 de) LE oo an L Ll o an sl L o 2oC. (10 nnn.acn))
Ho—Do=o U T a0~ U, (LT arnSTCT FERGST—0 o UTT YU T i T TU Uy VP VU IALEAY]
46~5—20+—46—5—8—s and Board Rules ARSD 74:02:01:01 thru 74:02:01:15; Efuture—usel

0201721 ¥ 40201 3 05 000—AT* ~02 > -2 NI VRN VETAR IR ENLTA
74:02:01:19 thru 74:02:01:22

This hearing is an adversary proceeding. The applicant or any person, after filing a
petition, has the right to be present or to be represented by a lawyer. These and other
due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

Any person wishing a copy of the Chief Engineer's recommendation, further information on
this application or to assure access to the hearing by the handicapped can contact the
Water Rights Division, DWNR, Joe Foss Bldg, Pierre SD (605 773-3352) for assistance

prior to the hearing date. The time of the hearing will be automatically extended for

at least twenty days upon written request of the applicant or any person who has filed

a petition to oppose or support the application. The request for extension must be filed

with the Chief Engineer by _ November 22, 1985 .




Form 2B Affidavit of Water Use
No.

(Type or Print in Ink)

Note:  This Form is supplemental to Form 2 and is to be used when an affidavit pertaining to construction and water use
already constructed is needed, primarily with vested right claims.

Affidavit Of Construction Of Water Use System
And Application Of Water To Beneficial Use

South Dakota Department of Game, Fish and Parks

Name of Applicant (Same as Form 2)

Post Office Address 445 E. Capitol Pierre, South Dakota 57501
(Street, RR or Box) (State) (Zip Code)
A. Notice of Appropriation Date of Posting
Date of recording Recording date
Where Book Page

B. Date of start of construction of water supply system

C. Date that water was first applied to beneficial use

D. Name of owner of original water supply system

380 acre feet

E.  Amount of water originally applied to beneficial use

F. Present Use of Water - Amount of water now being used 380 acre feet

Date that this water was first used

G. Chronological History of Water Use

Mud Lake was purchased by Game, Fish and Parks from private owners in 1960 and
1978. The area has been in slough and marshland and has only been used for wildlife
and recreational purposes.

Attach to this Form 2B any copies of notices, postings, filings, publications, affidavits, or other records that apply. You may
also attach any written statement by you, or by others, that you deem pertinent.

State of South Dakota )
ss

County of Hughes )

[ _South Dakota Department Game, Fish & Parks

(print or type} .
and that the matters therein stated are true.

the applicant, certify that I have read the foregoing

/ .
Signed A0 /'; /!/f ﬁé@uz{é }/M /‘(/4‘9//?/)/»

January 21, 1985 19

ClantieE Mook

Notary Public or other qualifiedvofﬁcer

Subscribed and sworn to before me

1, the undersigned do hereby certify that 1 know about the water use system described above, that I have read the foregoing,
and that the matters therein stated are true.

/
/ ]

19

{Print name)

19

(Print name)



Form 8 - Proof of Publication - Notice of
Intent to Appropriate Water

5048-3

PROCF OF PUBLICATION

STATE OF SOUTH DAKOTA )
) ss.

County RoserTs )

5 JACK ADAMS hereby

certify that the annexed printed copy of Notice of intent to Appropriate

Water was taken from the SISSETON COURIER

A newspaper which during the whole time of publication of said notice
herein after stated, has been and is printed and published in the

City SisseTon

of.

County of __RoBERTS and State of South Dakota;
that the said notice was published in said newspaper on the following
two dates:

Oct. 24, 1985

Ocr. 31, 1985

W

(Signature) s

PusLgsHER
(Title)

Oct. 31, 1985
(Date Signed)

Cost of Printing: $42.61
97uines @ 24,4¢, 80% seconp WEEK

WNR-808-7/79
Proof of Publication

NOTICE OF BEARING

.ON APPLICATION NO. 5048-3
"TO RECOGNIZE A VESTED

| WATERRIGHT CLAIM
Notice is hereby given that 8.D.
Dept. of Game, Fish and Pavhs,
whose mailing addeess-is 445 E.
Capitol, Pierre; South Dakota, has
made an application for recogmtmn
of a vested water right claim on Mud
Lake, located in- Section 10 T123N-

 RSOW. The claim is for sufficient

water to fill the lake annually te the
outlet elevation 11840 feet msl.
Total storage at elevation 1184.0 is
approximately 310 acrefeet. .
Pursuant to SDCL 46-2A-2 the
Chief-Engineer of the Water Rights
Division recommends
RECOGNITION of Vested Water

Right Application No. 5048-3 because

1) water-has been appropriated
since 1942 for wildlife and-publie
recreation purposes, 2) the ase has

" been. developed without umawiul

impairment of existing rights, 8) is a
beneficial use of water, and 4) *hx the
public interest.

" Recognition .of this apphcat»n

will be considered by the Water

Management Board at Howard
Johnson’s Badlands Roém, 211
LaCrosse, - Rapid  City; 8D on
December 4, 1985 at-9:30 &.1h.

The recommendation of tise Chief

Engineer is nof'final er b‘indingupnn
the Board and the. Beard.

authorized {o make determinatum
on this application after it réaches a

conclusion ' based :upon{ facts

presented at the pubhc hearmg Any
interested person whe may be af-
fected by'a: Board dedisi'on and who
intends to })artmpate in‘the hearing
before ﬂle Bogrd ‘and present
evxdence or cf ss-exammq wit-
nesses aécording to SDCL 126, must
file a wyitten petition w1th B’M}I the
Apphcan&aad U or by

be mforfna) b ' ,
statemert deseribing e
interest in the’ apphcaﬁon! 5 the
reason fdr'the petmoner $ oppasption
to or support of the applicatioti, and
the signature and mailing address of
the petitioner or his legal counsel if
legal counsel is obtained. The ap-
plicant need not file a petition.




b

‘the hearing date. The time of the ]

This applicauion i1s mage pursuant
to the provisions of SDCL 46-1-1 thru -
46-19, 46-1-12 thru 46-1-15; 46-2-3.1, |
46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-2A-
1thru 46-2A-10, 46-2A-12, 46-2A-14, 46-
2A-15; 46-5-1 thru 46-5-11, 46-5-13 thru
46-5-15, 46-5-24, 46-5-25, 46-5-30.2, 46-5-
31; and Board Rules ARSD
74:02:01:01  thru 74:02:01:15; .
74:02:0]1:19 thru 74:02:01:22, E

This ' hearing is an adversary-% 4
proceeding. The applicant or anyf\
person, after. filing a petition, has’ i
the right to be present or to bes
represented by a lawyer. These an, )

law,

Any person wishing a copy of thmﬁ
Chief Engineer’s recommendatio 4
further information on this a
plication or to assure access to th
hearing by the handicapped ca
contact the Watér Rights Division#}
DWNR, Joe Foss Bldg, Pierre SD ]
(605-773-3352) for assistance prior to

hearing “will be automatically ex-
tended for at least twenty days upon |
written request of the applicant or. -
any person who has filed a petition
to oppose or support the application,
The request for extension must bg.
filgd rwith.phe .Chief Engineer.
Nombemza,«wﬂs; Dol wuliie A vREH
« 0 (Octr24:31—2w) - - o




5048-3

y L\i i‘l' A\ Department of

Water & Natural Resources

Joe Foss Building Water Rights Division

523 East Capitol 605 773-3352
Pierre, South Dakota 57501-3181

FEB 11 1985

Ronald M Koth, Resources Staff Specialist
SD Deépartment of Game, Fish and Parks
Anderson Building

Pierre SD 57501

Dear Mr. Koth:

Enclosed are your Vested Right Permits and Water Licenses No. 5048--3,
5049-3 and 5051-3. The Water License is the final water right document
canpleting your process of obtaining a vested water right.

As long as you use the water beneficially, as stated in the Water
Licenses, the State Water Laws provide that you have a continuing

right to use the water.

Very truly yours

HAT(H, Chief Engineer
Water Rights Division

JH:ks

enclosures



State of South Dakota

VESTED Water License No, ___5048-3

SD Dept. of Game, Fish and Parks

{1

of

445 E Capitol, Pierre, South Dakota
La vested right

made Application No. 5048--3, J,anuary 22, 1985 for recognition of
for sufficient water to £ill Myd Lake annually to the outlet elevation of 1184.0 ft msl
—_—  _ cubtefeet-per-second-ef-waterfrom—

’

Roberts County, South Dakota for __recreation and wildlife purposes.
Vested Right e
PermieNo. S048-3 witha priority date of __._ 1842
recognized recognizing
was-approved_ December 4, 1985,nd issued to applicant(s) for diversion of waterwith\construction of the described
water supply system to-becompleted-onor-before- and{er the application to beneficial use of said
water -on-er-before
and

(2) Itis certified that the application has complied with the provisions of South Dakota State Law relating to completion of

the construction of the water supply system and is entitled todivert ctbiefeetpersecond-obwater—

forberneficial-use-Fihretocatiomof-the-diverstomr-pomtts)-is— sufficient water annually to fill Mud
 lake, located in Section 10, T123N, RS50W, to the outlet elevation 1184.0 ft. msl.

DWNR 812-7/83



and

(8) The applicant has complied with the provisions of South Dakota State Law relating to the application of water to

beneficial use to-thefollowing-extent; this Vested Right claim is for sufficient water to

f111 Mud Lake annually to the qutlet elevation of 1184.0 ft msl. Total storage

at elevation 1184.0 msl is approximately 310 acre feet.

(4) Pursuant to §46-5-30.1 the SD Dept. of Game, Fish and Parks

of 445 E Capitol, Pierre SD

Vested Right
the holder(s) and/or owner(s) of WaterPermmt,No.__ 72079 5048-3 is issued a license to appropriate water, the right to use

for sufficient water to annuelly fill Mud Lake to the outlet elevation of 1184.0 ft msl
— — eubiclecrpersecondobwaterfrom—

witha priority date
1942 . o s -
of = from the location specified in (2) of this license. The water to be
st as S,
specified in {3) of this license for the purpose of _recreation and wildlife use
.. . . L . Vi Right .
This license is subject to any limitations or qualifications listed in No 5048-3 and subject

to South Dakota State Law.

This Water License No. 5048-3 is based upon
a Vested Right Claim filed with the Water.
Management Board. : ..

eer, Water Rights Division L/
Departmghit of Water and Natural Resources

FEB 11 1986




F~rm VR-2

VESTED WATER RIGHT

The Water Management Board hereby recognizes Vested Water Right No. 5048-3
SD Dept. of Game, Fish and Parks 445 E(Cdpitol, Pierre
(applicant) (post office address)
South Dakota 57501 |
(state) (zip code)
Date of receipt of Application January 22 , 19 85 .,
Recognized Decerber 4 , 19 85 |

The Water Management Board hereby recognizes the construction of the water
usc system and the placing of water to beneficial use as stated in the
Application and as qualified in the Vested Water Right, subject, however,
to the following limitations and conditions:

I. The date from which applicant may claim right is 19 42 |

’

2. The whole of said work has been completed and water has been applied to
beneficial use as described on Form 2B of this application.

3. The water appropriated is used for the purpose of recreation, wildlife

4. The prior rights of all persons who, by compliance with the laws of the
State of South Dukota, have acquired a right to the use of water must not
be unlawfully impaired by this appropriation.

5. The amount of appropriation hereby recognized shall not exceed the outlet
elevation of 1184.0 ft msl ewbie—feet—per—second—of—times neither Shall 1t exceed
the capacity of the above described water supply system nor shall it exceed
the amount of water needed for beneficial uses served and to which water
has been actually and beneficially applied for recreational & wildlifeuse.The
water to be used during the following described period January 1 to December 31
This Vested Right claim is for sufficient water to fill Mud Lake annually
to the outlet elevation, 1184.0 ft. msl. Total storage at elevation
1184.0 msl is approximately 310 acre feet.

WATER MANAGEMENT BOARD

By:

gineer)

Division of Water Rights
Dept. of Water and Natural Resources

FEB 11 1986

—_ ’

19




S 5049F <

AL\i-ni&i' %\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

September 21, 1988

Richard Beringson, Secretary
Department of Game, Fish and Parks
Anderson Building

445 E Capitol

Piecrre SD 57501

Dear Mr. Beringson:

I am writing to notify you that pursuant to the Notice of Intent
to Validate Vested Water Right Claims dated June 20, 1988 that 1T
intend to oppose validation of all Department of Game, Fish and
Parks Vested Water Right Claims for lakes for the following
reasons:

1. Until the outlet elevation for each lake is surveyed and the
outlet elevation is set by the Water Management Board.

2. To allow the Vested Water Right Claim to be amended, if
necessary, as follows:
a) Include the outlet elevation;
b) To correct the amount of water claimed;
c) To add the qualification that a vested claim is sub ject

where necessary to installation of a concrete outlet
structure to assure retention of the outlet as the
_ established elevation: and
d) To add any amendments and qualifications necessary to
clarify a Vested Right Claim.

Also, that I intend to oppose validation of all Department of
Game, Fish and Parks Vested Water Right Claims for dams to allow
the Vested Water Right Claim to be amended, if necessary, as

follows:
1. To include the spillway elevation;
2. To correct the amount of water claimed; and

w

To add any amendments and qualifications necessary to
clarify a Vested Right Claim.




September 21, 1988
Richard Beringson, Secretary

Page 2

We will be working with your staff on these validations. We have
already discussed setting outlet elevations before validating
claims for lakes. Although the work necessary to complete the

validation process will take several years to complete, the
results should be of benefit to the public and to your
Department. As the work is completed to validate each claim, the
claim will be presented to the Water Management Board for
validation.

Please advise if you have any questions.
Very truly yours,

oo 4 Sep

¢L’JOHN HATCH, Chief Engineer
/  Water Rights Division
605 773-3352

cc: Ron Koth, Department of Game, Fish and Parks



SOUTH DAKOTA

VESTED WATER RIGHT NO. 5048-3

Date of Receipt of Claim January 22, 1985.

Date of Validation September 30, 1992.

The Water Management Board validated Vested Water Right Claim No.
5048—-3 for the South Dakota Department of Game, Fish and Parks,

523 E. Capitol, Pierre, South Dakota 57501 with the following
limitations, conditions and qualifications:

1.

By

Vested Water Right No. 5048-3 authorizes sufficient runoff
water annually to fill Mud Lake to the outlet elevation of
1184.0 feet mean sea level (msl). Total storage at

elevation 1184.0 feet msl. is approximately 310 acre feet.
Mud Lake is located in Section 10, T123N, R50W in Roberts

County.

The appropriated water is used for to fill Mud Lake and may
not exceed the amount of water needed for beneficial use for
recreational and wildlife purposes.

The water is to be used during the following annual period:
January 1 - December 31

The priority date of the Vested Water Right is: January 1,
1942

The water use system has been constructed and water has been
applied to beneficial use.

Water Rights obtained in compliance with the laws of the
State of South Dakota may not be unlawfully impaired by this
appropriation.

WATER MANAGEMENT BOARD

MAR 17 1333

/ Chief” Engineer date

Division of Water Rights
Dept. of Environment and Natural Resources



DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKQTA  57501-3181

REAT FACES. GREAT PLACES.
MAR 17 1993

Tim Olson

Dept of Game, Fish and Parks
523 E Capitol

Pierre SD 57501

Dear Mr. Olson:

The Water Management Board has validated the enclosed Vested Water
Right No. 5048-3. This validation gives legal status to the claim and
is the final document for your vested right.

As long as you use the water beneficially, as stated in the
validation, State Water Laws provide that you have a continuing right
to use the water.

Very tryly yours,

HN HATCH, Chief Engineer
Water Rights Division
605 773-3352

enclosure
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