cc: Hanten § Nelson vy ~
Considered:,

WATER PERMIT NO. 5018-3

MAP No. 5018-3

Name of Applicant Klondike Restoration § Preservation Inc

RR Box 20, Rock Rapids, TIA
Post Office Address

Amount of Water Claimed 360 ac feet of storage . Total Acres

Source of Water Supply Blg Sioux River

Water to be used for REC County Lincoln

About miles of

PROOF OF PUBLICATION: Received J<T~ 4=17-84 Not Received

APPLICATION: Approved Subject to

F.F.& C.L. Adopted Not Approved Deferred

PRIORITY Date Received 3/28/84 Fee 250.00 Remarks

3/28/84

Corrected Application Received Period of Annual Use 1/1 to 12/31
WATER QUALITY APPROVAL RECEIVED APPROVED/CONDITIONAL (Circle one)
Wi-1 Description same as Application YES NO  REMARKS

not applicable

Diversion Point

NE% NW4 Section 21-T99N-R48W

Land to be lIrrigated

N/A
Well Log: Driller Licensed YES NO

Depth of Well REMARKS

Type of Map drawn PREPARED BY L&Abwuvﬂ ¥&OCQ_ ?E_ Reviewed and the Number

assigned on 3/29/84 By ﬁdﬁm
|




~

FORM 2: Application for uses other than irrigation (type or print) Mail to: Water Rights Div.
>

v Bldg.
No._5018-2 Hydrologic Unit _10170203 l?i‘:]rl:?Régc;s’;ﬁOl g
Map No. _5018-3 Basin _SR .

Newspaper Stout Uauey News, Box 355 Canrow 57013 (605) 773-3352
Application For Permit To Appropriate Water Within The State Of South Dakota

Check use of water: Industrial D Commercial D Municipal D Other Common Distribution System D
Rural Water System D Suburban Housing D Geothermal Heat D Institutional D Recreational @
Domestic D (above 18gpm) Other D

Type of Application: Check one or more of the following

Newg Vested Right D Future Use D Change Use D
D Amend Permit No.__________ with old priority date retained
Change diversion point(s) D Add diversion point(s) D Other D

D Application to: Change diversion point(s) D Add diversion point(s) D on Permit No.

“f@z%m\ £

D Construction to use water reserved by Future Use Permit No

1. Name of Applicant Klondike Restoration & Preservation, Inc. Phone No.
Post Office Address _ RR> Box 20 : Rock Rapids State IA 51246
(Street. RR or Box) Zip Code

2. Amount of water claimed (c.f.5) _ 360 acre feet of storage

3. Source of water supply Big Sioux River

4. Location of point of diversion NE 1/4 NW 1/4 Section 21, T9IN, R4BW

County Lincoln

5. Counties where water will be used Lincoln

6. Annual period during which water is to be used Yearly

7. Give a brief description of proposed project. When available include any preliminary engineering report or other
reports or information that will help explain the project. (Attach sheet if more space is needed)

Attachments:  Attach Form 2A if diversion from a well or dugout, or if storage of water, is proposed. Attach map
(see instruction)
STATE OF SOUTH DAKOTA)

o /&/b / %’
1, W W the applicant, certify that I have read

the fgn@ng)apphcauon have examined the attached map and that the matters therein stated are jrye and that I intend, and
am able to complete the necessary construction. o%j
| Signed )& &/#—r— : Ll pu Vf/w,

Subscribed and sworn to before me this 2 Z~ day of W _ 19 ﬂ/{/
MARY ROSE WHITE Z

MY COMMISSION EXPIRES ove WA

September 30, 1984 ) Nota Public (or other qualified officer)
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NOTES!:

APPROX. SCALE :1"= 100

L THE SCALE OF THIS DRAWING IS APPROXIMATE
CNLY AND NOT INTENDED FOR LEGAL USE.
2.THE INFORMATION CONTAINED iN THIS DRAWING

WAS COMPILED FROM A LYON CO,IOWA ASCS
AER!AL PHOTOGRAPH TAKEN AUG. 1979
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SECTION 16-T99N~-R48
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SECTION 21 -
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I hereby certfy that this plan, specitication of report was prepared by me or under my direct
personal supenision and that ! am a duly Registered Professional Enginger under the laws of the

Siate of I OU\J ~ and that ! am competent 1o prepare this document
Regstration No (/:: 705 Date /e "S - é’ 5
Bv :!_) arron /C |

) Oppd ¢ mﬁ 30/8—5




WATER PERMIT

The Water Management Board hereby approves Water Permit Application No. g O( 8 — 3
[( l oNd:‘l(e Qes‘t?:vo:("‘ou #Q‘csem'\':ou Tm RR .an ,’10 rol( Xa@ (c( S
(Applicant) (Post Office Address)

IO WA With the following qualifications.
{State) (Zip Code)

This permit is approved subject to flood easements being obtained for upstream
lands to be flooded by this project.

Date of first receipt of application MGNCL\ 28 .19 84 _

Date of return to applicant for correction, amendments or changes required M— o { —
Date of receipt of corrected application m— , 19 . Approved mo‘% / 4 , 19&_.
The Water Management Board hereby approves this Water Permit No. g Ol 8"‘ 3 authorizing the

construction of the water use system and the placing of water to beneficial use as stated in the Application and as qualified in
the Water Permit approval, subject, however, to the following limitations and conditions:

1. The date from which applicant may claim right is maV‘Ql'\ 9\8 , 19_8j_.

2. The equivalent of ,at leait one-fifth of the specified work is to be completed on or before
ember |4 19 .

3. The whole of said work is to be completed on or before ma?} I 4 , 195_61_.

4. The limit Mf time from proof of beaegcial use of water appropriated in accordance herewith is
ao ! , 19 :

5. The water appropriated shall be used for the purpose of Vecre CL\\_I\O UC\\

6. The prior right of all persons who, by compliance with the laws of the State of South Dakota, have acquired a right to
the use of water must not be unlawfully impaired by this appropriation.

’ agtre -?ce-t

7. The amount of the appropriation herein granted shall not exceed 3_6_0____%*@[5@9&&-3@@91&&, neither shall
it exceed the capacity of the above described water supply system nor shall it exceed the amount of
water needed for beneficial uses served and to which water is_ actually ,and beneficially applied for

Yeeveation on or_before N .\ 14 19 ; said water
to be used during the following described annual period: M.ST +o Decemher 3|

By:

Divisio f Water Rights
Dept. of Water and Natural Resources

M‘“} 2 1084




Form 2A

Supplemental Information

(type or print in ink)

1. Well Information - Proposed construction

a) Drill Hole Diameter Depth
b) Casing Type Diameter Thickness
c) Screen Type Diameter. Thickness

Gravel Pack Thickness

e) Depth to Top of Water Bearing Material

Length of Gravel Pack

f) Depth of Water (ground surface to water level)

g) Distance to nearest existing domestic well:

On applicants property
2. Dugout Intormation Estimates
Surface Dimensions

a) Depth

On property owned by others

b) Depth to water (ground surface to water level)

3. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below.
The locations of each dam should be shown on the map submitted with the application.

a) Ifaprivate engineering firm or government agency was involved in the design of this dam please give their name

and address

Sayre/st ephens b) Freeboard NA
Consulting Engineers ¢) Crest Width 20 ft
BRI ek
,‘(C) ' d) Height 7 fe
water surface (b) / e) Outllf;ti;iglizri?;sz A
N Spillway width __NA
_._.l f) X & Y Slope
( Y Upstream 1:2
N\ [ Downstream vertical
Surface Area of Impoundment _72 ac
Storage 360 acre feet

Signature of Applicant

NA

Drainage area above dam




REPORT ON APPLICATION NO. 5018-3
KLONDIKE RESTORATION AND PRESERVATION INC.

March 29, 1984

Water Permit Application No. 5018-3 is to restore the Klondike Mill Dam located
within the channel of the Big Sioux River in Section 21, T99N, R48W. The com-
pleted project will store approximately 360 acre feet of water.

Discussion

The Klondike Mill Dam was originally constructed in 1870. The mill has been
abandoned for many years and a breach developed years ago near the center of
the dam. The site was placed on the National Register of Historical Sites
in 1975. The purpose of the restoration is to preserve the site and enhance
recreational use of the area.

The proposed project will consist of using an estimated 800 cubic yards of rock
to reinforce the existing dam. The material will be placed on the upstream side
of the dam and in the breach area and will be placed to the same elevation as the
existing dam. The rock will widen the top of the structure approximately 10
feet. The dam will have a height of approximately 7 feet, crest width of
approximately 20 feet, and crest lenght of approximately 150 feet.

The Iowa Department of Water, Air & Waste Management modeled the project using
the U.S. Army Corp of Engineers HEC-2 computer program to determine the effects
of the dam. They determined at the natural bank full discharge of 6000 cfs

(2 year frequency) the dam would cause the water surface elevation to rise appro-
imately 3 feet immediately upstream of the dam causing some overbank flooding.
The model also indicated that the structure 'drowns out" and has no effect on

the flow at a discharge of 12,000 cfs (5 year frequency).

The storage capacity of 360 acre feet was determined using a 150 foot wide
channel, an average depth of 5 feet, and a length of approximately 4 miles.

Conclusion

1) There is unappropriated water available for Water Permit Application No. 5018-3.

Flood easements will be obtained in the area upstream of the dam.

Water Resources Engineer



EASEMENT

KNOW ALL MEN BY THESE PRESENTS:

That Stanley M. Olson and Herman 0. Olson
of Lyon County, Iowa N . Grantor(s), for
and in consideration of $1.00 , and the mutual convenants and agreements con-
tained herein, does hereby grant, remise, and relinquish unto Klondike Dam
Restoration and Preservation, Inc., Grantee, a nonprofit Iowa corporation of Rock
Rapids, lowa, and its successor and assigns, a permanent easement over and
upon the following described lands situate in the County of Lincoln

State of South Dakota , to wit:

Bjorklund Tract One (1) in Section Twenty One (21),
Township Ninety Nine (99) North, Range Forty Eight (L8),
Lincoln County, South Dakota.

for the following uses and purposes, and as limited herein:

WHEREAS, GRANTOR and GRANTEE each are owners of certain lands along the Big
Sioux River in Lincoln County, South Dakota or Lyon County, Iowa and each have
an “interest in maintaining the historical heritage of the immediate area, and
more specifically the old Krueger mill and dam at Klondike, Lyon County, Iowa,

WHEREAS, the old Krueger mill and dam, the land sites for which are now owned
by GRANTEE, was constructed in or about the year 1884 and has now fallen into
ruin, and the dam on the Big Sioux River was partially washed out in or about
the year 1970, and

WHEREAS, 1in an effort to restore the mill and dam site, GRANTEE wishes to
restore the dam to its original and long-maintained height and must obtain
easements from certain up-river riparian land owners in order to conduct and
maintain such restoration to the original dam height, which restoration shall
mutually benefit GRANTOR and GRANTEE:

NOW THEREFORE, it is agreed that the easement heretofore granted shall be
limited, reserved and governed as follows:

1. GRANTEE shall have the right to store or detain any and all waters upon
the aforedescribed real property as may be impounded detained, or collected by
the operation, maintenance and improvement of the dam across the Big Sioux River
Tocated between Klondike, Lyon County, Iowa and Lincoln County, South Dakota, so
long as the dam is restored or returned to its original height and no higher or
larger.



2. GRANTOR re]eases GRANTEE from any 1iability for injury to person or pro—

perty, including livestock, or any claim therefor, by reason of GRANTEE'S
enjoyment and excercise of this easement.

IN WITNESS WHEREOF, GRANTOR(S) has executed this instrument on the /3 ‘C&,
day of Quide, , 198 4[ .

7

Jiiliyt) Dhor-

A LM AN L 2 N

“

State of Miow )

: ss.
County of )

On this /g4 day of ( zfg% , 198 before me Q&‘{%‘éﬁ@%
) e undersigned officer or notary public, r-
sonally appeared fz, . Q%E!En v Crerace 9 l@@&“, , known to me or
satisfactorily proven t®# be the person(s) whose name(s) i

1s subscribed to the
within instrument and having acknowledged that The_x_ executed the same for the
purposes therein contained.

In witness whereof I hereunto set my hand and official seal.

. My Commission Expires G- 23- £¢

L

avsvsHEElbe,

-

.s

“‘“uu oy,

Y, é(:\ ‘k..’;“:-ﬁg
R 2 & V‘/y”y p - : wod
gd\\%um ¢ 4, State of South DeRots, T .. '

R t‘t,; ‘“::ﬂ County of Lincoln, ] S
‘Ef T vt d for record this GZé day OI
Lo oW E i - 4 . AD. 19ff o1 360 o'clock
ﬁ,"',‘- s \L_éx‘ F3 M. &nd dulyyrecorded in Book X, .
%, o \;;3"‘?‘_"{‘ . : (=) :

’2' r'..,,,..i' 6@ § St : - .
AR W

""luuu“‘“

”hm://l‘




RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT

APPLICATION NO. 5018-3, Klondike Restoration and Preservation Incorp.

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief
Engineer, Water Rights Division, Department of Water and Natural Resources
concerning Water Permit Application No. 5018-3, Klondike Restoration and
Preservation, Inc. RR, Box 20, Rock Rapids IA.

The Chief Engineer is recommending APPROVAL of Application No, 5018-3 because
1) there is reasonable probability that there is unappropriated water avail-
able for the applicant's proposed use, 2) the proposed diversion can be
developed without unlawful impairment of existing rights, 3) the proposed
use is a beneficial use and 4) din the public interest with the following
qualification:

This permit is approved subject to flood easements being obtained
for upstream lands to be flooded by this project.

See the attached report for additional informatiom.

JOHN HATCH, Chief Engineer
March 29, 1984




DW NR 806-7/83
WP Gueimble . 501 8-3

Instruction to Newspaper - Publish first publication of the following Notice on or before
April §, 1984 with 2nd publication 1 week later. The applicant is responsible for payment.

NOTICE OF HEARING on Application No. 5018-3 to Appropriate Water
Z : Y B . N i Y

- : /y
Notice is hereby given tha?Jh!_!ﬂQnﬂlk!_B!!Iﬂ[!&lﬂﬂ.&.glﬂlslxlllgﬂNhg§é mailing address is
_RR, Box 20, Rock Rapids, lowa , SeeekBakaip has made an application for a permit

to restore the Klondlﬁn Mi1l Dam located within the channel of the Blg Sloux River in
Section 21-T99N-RASW. The complated. project will approprista and store 360 acre
feot of water for public recreational use.

Pursuant to SDCL 46~2A-2 the Chief Engineer of the Water Rights Division recommends

APPROVAL of Application No. 5018-3 because 1) unappropriated water is available,
2) will be no unlawful impairment of existing rights, 3) is beneficial use of water and
4) is in the public interest.

during a special Board Meetling conducted via telephone

This application will be considered by the Water Management Board ame conference call
in Room k25, Joe Foss Bullding, Plerre, South Dakota, May 1k togh _ at %¥8o am.

The recommendation of the Chief Engineer is not final or binding upon the Board and the
Board is authorized to make a determination on this application after it reaches a con-
clusion based upon facts presented at the meise hearing. Any interested person who may
be affected by a Board decision and who intends to participate in the hearing before the
Board and present evidence or cross-examine withesses according to SDCL 1-26, must file a
written petition with BOTH the Applicant and the Chief Engineer by May 3, 1984

The petition may be informal, but it must include a statement describing the petitioners
interest in the application, the reason for the petitioner's opposition to or support of
the application, and the signature and mailing address of the petitioner or his legal

SRy WelqE ettt She! 105530 E1on 15 3014 S3p1 1255 1oR b hea?1RG Wi 1T 6e EontTRigd
ﬂ\nits' 'aptp'?iga.txltonnlssq n?arde'o;trlgsga‘gtu{‘g gl"\‘e!ypt!c!v'ig?ons' of SDCL 46-1-1 thru 46-1-9, L6-1-12
thru b6-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17, k6-5-1 thru 46-5-16, 46-5-24,
L6-5-25, 46-5-30.2, L46-5-31; L6-2A-1 thru 46-2A-10, 46-2A-12; " =31,
- s)

’ b4 ’ b 3
e - < ; and Board Rules ARSD
74:02:01:01 thru 74:02:01:15; Efuture—aaer I R A AR A RS - wa-ra-AA o

This hearing is an adversary proceeding. The applicant or any person, after filing a
petition, has the right to be present or to be represented by a lawyer. These and other
due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

Any person wishing a copy of the Chief Engineer's recommendation, further information on
this application or to assure access to the hearing by the handicapped can contact the
Water Rights Division, DWNR, Joe Foss Bldg, Pierre SD (605 773-3352) for assistance

prior to the hearing date. The time of the hearing will be automatically extended for

at least twenty days upon written request of the applicant or any person who has filed

a petition to oppose or support the application. The request for extension must be filed

with the Chief Engineer by  May 3, 1984




Farm 8 - Proof of Publication - Notice of
Intent to Appropriate Water

No
PROOF OF PUBLICATION NOTICE OF HEARING ON
{\PPLICATION NO. 5018-3 TO
APPROPRIATE WATER
STATE OF SOUTH DAKOTA ) Notice is hereby given that the
. ) ss. Klondike Restoration & Preser-
County _Linceoln ) vation Inc. whose mailing address

is RR, Box 20, Rock Rapids, lowa,

has made an application for a

permit to restore the Klondike Mili

Dam located within the channel of

I, CONNTE RENLI the Big Sioux River in Section 21-

hereby TOSN-R48W. The  completed

. project will appropnate and store

certify that the annexed printed copy of Notice of Intent to Appropriate 360 acre feet of water for public
recreational use.

P SDCL 46-2A-2 the

Water was taken from the £I0UX VALLEY NEWS Cm:;suEar?év:\(:eer of the Water

Rights Division recommends ap-

proval of Application No. 5018-3

A newspaper whi i ; s . .

e ;;tp st“':h:i‘:hhdu”ng the V\fholg time of publu;atmn_of said notice because 1) unappropiated water

after stated, has been and is printed and published in the— is'available, 2) will be no unlawful

. mnaument of existing rights, 3) is

2ioux Valley News f Canton beneficial use of water and4) ig in
the-public interest. :

. This application will be con-

Choumv of Lincoln and State of South Dakota: sidered by the Water Management

that the sai i i in cai . ! Board during a special Board

o da:ess?‘d notice was published in said newspaper on the following Meeting condgucted ﬁ’“a Yelephone

’ conference call in Room 425, Joe

. Foss Building, Pierre, South

April 5, 1984 Dakota, May 14, 1984 at.8:00 a.m.

The recommendation of thg Chief
. Engineer is not final or binding
April 12, 1984 upon the Board and the Board is
authorized to make a deter-
mination on this application after
it reaches a conclusion based
upon facts presented at the
heanng Any interested person
who may be affected and present

- . evidence of Cross- examme wit-
0 (mm'z Q ngx nesses according fo SDCL 1.26,
(Signature) must file a written petition v with

BOTH the Applucant and the Chief

.%9\01f73;¢@ Bookkeeper Engineer by May 3, 1984. The
q;\ Titie] _ petition may be informal, but it
(3 itle must include a statement
0\;«. APR 1984 . describing the petitioners interest

ey . in the application, the reason for
.‘t‘. MI/)N"“O“ OF April 12, 19_84 the -petitioner’'s opposition to or
& ATER RIGH 7 : (Date Signed) support of the application, and

the signature and mailing address
of the petitioner or his legal coun-
sel if legal counsel is obtained.
The applicant need not file a
petition, If there are any written
petitions in opposition to this ap-
] ) plication, the hearing will be con-
Cost of Printi ng: . $37 .89 tinued until the next regular Board
meeting July 11, 1984.

This application is made pur-
suant to the provisions of SDCL
46-1-1 thru 46-1-9,46-1-12 thru 46-1-
: 15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-13,
46-2-17, 46-5-1 thru 46-5-16, 46-5-24,
46-5:25, 46-5-30.2,  46-5-31;
46-2A-1 thru 46-2A-10; 46-2A. 12,‘
and Board Rules ARSD 74:02:01.01;
thru 74:02:01:15. ‘

WNR~808-7/79
Proof of Publication



This hearing is an adversary
proceeding. The applicant or agg
person, after filing a petition, h
the right to be presesitor to be‘
represented by a lawyer. The‘ i
and oiher dye process rights w
be fouteited if they are not ex,
i s of the Bgard my

Any persommisning a copy g8
the Chief Enginger oy

application or togg
the hearing by.

can contact th‘:ﬁ ' ater Righi
Division, DWNR, Foss Bid
Pierre, SD

date. The time of the hearing wiff
be automatically ekiended for dff
least twenty days upon written
request of the applicant or any
.Person who has filed a petition to
‘Oppose or support the application.

he request for extension must be
fileg with the Chief Engineer by
May'3, 1984. i
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RECEIPT

Division of Water Rights

N

South Dakota Department of Water and Natural Resources

Pierre, March 28

1o
By
. t
w

N

(o}

(- )

]

RECEIVED OF Klondike Restoration & Preservation, INc., RR, Box 20, Rock Rapids, IA

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to con- 250 {00
struct works and to put water to beneficial use 5048~3
Fee for Application for Permit No. to Appropriate Water for
Future Use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.
Fee for Filing Transfer Form
Fege for Filing Extension Request
Fee for Certified Copy of
Fee for Print Copy of Map
Fee for Certifying
Fee for
! (Any Other Work Provided by Law) Total 250 po

R T2

51246

C E“g‘“‘*‘” JOHN HAlCH@

T - T S N v T T T T T T T T T T

e e ma gt
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Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501

y L\i l‘ *. 4\ Department of . 5018-3

May 22, 1984 .

Klondike Restoration & Preservation, inc.
RR, Box 20 S .
Rock Rapids, lowa_ . 51246

Dear Sir:

Enclosed herewith is your Water Permit No. 5018-3 as approved by the Water
Management Board authorizing you to construct your water diversion system and
the water to beneficial use, not exceeding the limits as specified in said

Water Permit No. 5018-3 |

Also enclosed is Form 10, Notice of Completion of Works and Application of Water
to Beneficial Use, which you are to complete and submit to the Chief Engineer
when you have completed the system and/or have put the water to beneficial use.
An inspection can then be scheduled so that your Water License may be issued to
you, thus completing your acquistion of a Water Right.

Very truly yours,

/e

HN HATCH, Chief Engineer
Water Rights Division

JH:MmS
enclosure

PLEASE NOTE: Certain changes can be made in your permit within the five year
construction period, usually without affecting the priority date provided an
application to amend your permit is made within the five year period-i.e. changes
in location or number of diversion points (wells) or location of land to be
irrigated. Well locations for wells into the same aquifer can be moved up to

660 feet without application.

Applications to amend a permit after the five year construction period will be
assigned a new priority date. Applications to change water sources, to add lands
or increase original diversion rates, if approved will usually receive the date of
the new application as a priority date regardless of the five year construction
period.

WNR-809-5/83



STATE OF SOUTH DAKOTA

OFFICE' OF

THE ATTORNEY GENERAL

July 25,

Mr. Richard F. Bogue

Lincoln County State's Attorney
206 East 5th Street

Canton, South Dakota 57013

OFFICIAL OFINION NO. 77-61

Klondike Dam: Ownership of dam
site on Iowa-South Dakota border.

Dear Mr. Bogue:

1977

You have requested an opinion based on the following facts:

FACTS:

There exists an old milldam across the
Big Sioux‘'River on Section 16, Township
99, Range 48, touching both Iowa and

- South Dakota. The dam was built for
mill purposes around 1870 by a person
who owned the property on both sides of
the Big Sioux River.

The dam has fallen into disrepair and

the mill site itself has been purchased

by private individuals. There is now a
movement to restore the dam and to create
a park area adjacent thereto, which in-
volves the State of South Dakota, Lincoln
County, the State of Iowa, and the Federal
Government.

In an opinion issued by David W. Casjens,
Lyon County Attorney for the State of

Iowa, the State of Iowa was declared the
owner of that portion of the dam structure,
river bed, and banks of the river "“located
within the State of TIowa up to the high
water mark."



Mr. Richard F. Bogue
OFFICIAL OPINION NO., 77-61
Page 2

July 25, 1977

The gquestions presented are:
QUESTIONS:

1. Who owns that portion of the bed and
banks of the Big Sioux River located in
the State of South Dakota at the site of
the Klondike Mill Dam?

2. Who owns that portion of the dam
structure located in the State of South
Dakota?

IN RE QUESTION NO. 1:

Ownership of the bed and banks of the Big Sioux River can be
determined only after addressing the threshold issue: Is_the

Big Sioux River a "navigable stream"?

The South Dakota Supreme Court has adopted a very broad defi-
nition of "navigable":

In the early history of the common law
the rights of the public in navigable
waters were confined to navigation. But
the term "navigable" has been extended
and includes waters that are not navi-
gable in the ordinary sense. In Flisrand
v. Madson, 35 S.D. 457, 152 N.W. 796,
798, i1t was held, after a consideration
of the statutory provisions quoted and

a review of many of the leading cases,
that whether or not waters are navigable
depends upon the natural availability of
waters for public purposes taking into
consideration the natural character and
surroundings of a lake or stream. This
division of lakes and streams into navi-
gable and non-navigable is the equivalent
to a classification of public and private
waters,

Based on the above definition, I must conclude that the Big
Sioux River is a "navigable" stream. Having made that determi-

nation, one must look to South Dakota statutes to define the
law governing ownership of navigable stream beds and banks.




Mr. Richard F. Bogue
OFFICIAL OPINION NO. 77-61
Page 3

July 25, 1977

SDCL 43-17-2 explains the ownership rights of upland owners:

Except where the grant under which the
land is held indicates a different intent,
the owner of the upland, when it borders
upon a navigable lake or stream, takes

to the edge of the lake or stream at low-
water mark, and all navigable rivers shall
remain and be deemed public highways.

Between the high- and low-water mark, the State has qualified
ownership of the land, not in a proprietary capacity, but as
a public trustee. 1955-56, AGR 356, Official Opinion No. 76-99.

The upland owner has no ownership rights in land below the
low-water mark, or in the bed of the stream. SDCL 43-17-1
provides:

The ownership of land below the ordinary
high~water mark, and of land below the
water of a navigable lake or stream, is
requlated by the laws of the United States
or by such laws of the state as the Legis-
lature may enact.

Based on a reading of SDCL 43-17-1, SDCL 43-17-2, and AGR
1955-56, page 356, it is possible to conclude that the current

“upland owner owns thé banks of the stream above the low-water
mark, subject to the State's public trust in the strip of land
between the low- and high-water marks.

Ownership of the riverbed was vested in the State of South
Dakota upon admission to statehood in 1889:

On the public domain within states created
out of territories, the states acquired
title to the beds and banks up to high-
water mark of that water which was navigable
under the federal test on the date of ad-
mission of each such state. In these
states, the federal government continued
to hold nearly all of the remaining land
as public domain, the newly admitted
states acquiring only thin ribbons of

land comprising the beds and banks of
navigable waters. That may sound ri-
diculous, but it is true. Clark, Ed.,
Waters and Water Rights, Vol. 1, § 40.2,
page 250 (1967).




-

Mr. Richard F. Bogue
OFFICIAL OPINION NO., 77-61
Pagce 4

July 25, 1977

The State conccded to private ownership, subject tc the State's
public trust, only those strips of land between the high- and
low-water marks. SDCL 43-17-2; Flisrand v. Madson, 35 S.D.
457, 152 N.W. 796 (1915); Anderson v. Ray, 37 S.D. 17, 156 N.W,
591 (1916); State ex rel. Clark v. Deisch, 162 N.W. 365 (S.D.
1917). _Title to lands below the low-water mark of navigable
Strecams has renained vested in the State.

Title to the rjverbed was not affected by over a century of
"adverse possession," since title to the bed of streams cannot
be acquired by prescription of adverse possession as against
the United States or the State of South Dakota. Anno., 55 ALR2¢
554 (1957), § 15, at 585-7. Title to the riverbed has been
Yested in the State since 1889. Prior to that time, ownership
was vested in the federal government. Title could not have
been divested ly adverse possession, and the State has not
voluntarily relinguished ownership. Therefore, title to the
riverbed is in the State of South Dakota.

IN RE QUESTION NO. 2:

Ownership of the dam structure presents an interesting question.
There is consilerable doubt whether the person who constructed
the dam around 1870 had the legal right to do so:

A rivmarian owner, whose lands border on

a stream, the bed of which is owned by
the state, has no right to use the water
powexr of the river at that point, where
the only practicable method for using
that power requires the construction of

a dille or dam extending into the river

on tiie state-owned lands. 94 C.J.S.
Water's, § 371, pages 451-2.

He probably was unaware of the fact that the Big Sioux River
was subject to a navigational servitude. The status of the
original navigational servitude is now a purely academic
gquestion--water over the dam.

The South Dakota Supreme Court has on two occasions allowed
the owners of rmilldams constructed across navigable streams

to acquire prescriptive rights to maintain the dams as origi-
nally constructed. In Tosini v. Cascade Milling Co., 117 N.W.
1037 (S.D. 1908), the court held that the person who con-
structed a dam across the Big Sioux River in SiouxX Falls in
the 1880's had acquired a prescriptive right to use the dam.




Mr. Richard F. Bogue
OFFICIAL OPINION NO. 77-61
Page 5

July 25, 1977

And in Shearer v. Hutterische Bruder Gemeinde, 28 S.D. 509,
134 N.W. 63 (1912), the Hutterite Colony was allowed to main-
tain its milldam across the James River as it was originally
constructed in 1875. The decisions do not precisely define
“the nature of the prescriptive right acquired, but courts in
other jurisdictions have deemed the upland owner who built a
dam across a navigable river without objection by the State
to be a licensee of the State. The upland owner thus acquires
only a prescriptive easement--not legal title. Watervliet
Hydraulic Co. v. 3tate, 119 Misc. Rep. 743, 197 N.Y.S. 348
(1922); Re Commissioners of State Reservation, 37 Hun. 537,
appeal dismissed, 102 N.Y. 734, 7 N.E. 916 (1885); Finch,
Pruyn and Co. v. State, 122 Misc. 404, 203 N.Y.S. 165 (1924).

Assuming the original owner dié acquire a prescriptive easement
to maintain the dam, that easement could be passed on to sub-
sequent grantees of the mill site:

The grant of a mill or factory or other
plant operated by water power will pass

4s an appurtenance the dam and pond by
which the power is supplied, or, according
to the circumstances, the right to erect
such a dam or to maintain and use the
existing dam . . .

In oxder for such rights and easements

to pass by a conveyance of the mill or
factory they must be legally appurtenant
to the mill or factory conveyed. 93 C.J.S.
Waters, § 217, pages 1065-6.

However, sometime during the past century, the subsequent
grantees of the original owners allowed the milldam to fall into
a state of disrepalr. By so doing, any prescriptive easement
which might have existed was extinguished by misuse. SDCIL
§3-13-13. (fad the easement not hecn extinguished, the State
may have been required to pay nominal compensation for appro-
priation of the dam, even though the State 'had title to the
riverbed. See, Watervliet Hydraulic Co. v. State, 119 Misc,
Rep. 743, 197 N.Y.S. 348 (1922).)

With the easement extinguished, all interest in the dam reverted
to the State.
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Based on the foregoing, it is my opinion that:

1. The State of South Dakota owns the
riverbed and banks of the South Dakota
side of the Big Sioux River up to the
low-water mark;

2. The upland owner owns the banks of
the river down to the low-water mark,
subject to a public trust in the strip
of land between the high- and low-water
marks; and

3. The State of South Dakota owns that
portion of the dam structure located on
the South Dakota side of the Big Sioux
River.

Respectfully submitted,




DeWild Grant Reckert & Associates Co.

Architecture Engineering Planning 315 First Avenue

Rock Rapids, 1A 51246
Telephone 712 472 2531

November 18, 1983

Mr. Tim Schall

Department of Water and Natural Resources
Division of Water Rights

Joe Foss Building

Pierre, South Dakota 57501

Re: Mill Dam Restoration near Klondike, Iowa
Dear Mr. Schall:

I am enclosing a copy of a letter from Mr. Jack Riessen with
the Iowa Department of Water, Air and Waste Management. Mr.
Riessen has suggested that I contact you regarding the project
referenced above. Your office has previously been contacted
regarding this project. 1In a letter dated Dec. 26, 1978 to me
from Mr. John Hatch, it was stated that "The Department of
Natural Resource Development does not require any permit or
approval of a dam, per se, as long as it is not part of flood
control facilities or does not become part of a water right
approval." In any event, I intend to send a copy of the same
information to you that I will be submitting to Mr. Riessen.

Very truly yours,

DEWILD GRANT RECKERT
& ASSOCIATES COMPANY

Db bl

Delmar Koel, P. E.

DK:mrw
Enclosure

cc: Jack Riessen
: Lavonne Mydland

Denver, CO Sioux City, 1A Sioux Faills, SD
Tel: 303 458 0311 Tel: 712 277 3049 Tel: 605 339 4157



department of water, %'%ond waste management
v 161
qetO NG
November 15, 1983

Delmar Koel, P.E.

Secretary, Klondike Restoration and Preservation, Inc.
DeWild, Grant, Reckert and Associates Co.

315 First Avenue

Rock Rapids, Iowa 51246

Re: Milldam Restoration Near Klondike, Iowa
Dear Mr. Koel:

I am writing in response to your recent telephone conversations with George
Hollins and Randy Clark in which you asked for guidance concerning permits
needed for this project. As indicated by Allan Reinig in his letter to you
dated December 11, 1978, (copy enclosed), approval from this Department (as suc-
cessor to the Iowa Natural Resources Council) for the proposed restoration is
necessary. Even if the original milldam had been approved pursuant to the sta-
tutory predecessor of Iowa Code Chapter 469, which is apparently not the case,
approval would still be required for reconstruction of the dam.

In order to start our review of this project, please complete and return the
enclosed Form 36 along with engineering plans as described below. Please note
that the application must be submitted "by or on behalf of the persons who have
responsibility by reason of ownership, lease or easement for the property in
which the project site is located." It is our understanding that a private owner
of the existing dam has never been identified. However, the Big Sioux River at
this location is a meandered stream; this means that the bed and banks (to the
normal high water line) on the Iowa side belongs to the State of Iowa. State
land is generally controlled by the Iowa Conservation Commission. In addition,
we understand that the Lyon County Conservation Board (Board) owns approximately
three acres of land along the stream contiguous to state land (including the old
mill structure) and that the Klondike Restoration and Preservation, Inc.
(Corporation) has been awarded a state matching grant to restore the dam. Under
these circumstances, we will accept a joint application by the Board and the
Corporation for the purposes of expediting review of this project. However,
assuming that all other criteria are satisifed, we would require documentation
of approval from the Conservation Commission before this Department could issue
a permit. You should contact:

Roy Downing

Iowa Conservation Commission
Wallace State Office Building
Des Moines, Iowa 50319

In order for us to analyze the hydraulic characteristics of the dam, you will
need to submit two copies (certified by an engineer registered in Iowa) of a

W314A05.01(P01)

henry a. wallace building ® 900 east grand e des moines, iowa 50319 e 515/281-8690




Delmar Koel, P.E.
Page 2
November 15, 1983

general layout plan showing the dam's dimensions, construction material, and any
other data related to the reconstruction., A stream cross section should be
included. Elevations should be based on the Mean Sea Level Datum. Using this
information, we can determine the maximum water surface elevation caused by the
dam and can project this elevation upstream of the dam to establish the limits
of inundation. You then will be required to furnish additional information
regarding Tandowners and flood easements as specified in Chapter 469 of the Iowa
Code, and in 72.3(1)"c" and 72.3(3) of the Department’'s administrative rules
(copies enclosed).

Please note that a public hearing may be held prior to departmental approval of
the project.

You should also contact the U.S. Army Corps of Engineers and the State of South
Dakota at the addresses listed below:

Mr. William Woodford j&jfi P>
Chief, Operations Division P 5J7
Department of the Army - o

Omaha District, Corps of Engineers
6014 U.S. Post Office and Courthouse
Omaha, Nebraska 68102

Mr. Tim Schall
Dept. of Water and Natural Resources
Division of Water Rights
Joe Foss Building
Pierre, South Dakota 57501
If you have questions, feel free to contact George Hollins at (515) 281-8980.

Sincerely,

PROGRAM 0P TIONS DIVISION
Ol

k Riessen, P.E.
Chief, Flood Plain Permits Branch

JDR:gmh:ka

Enclosure

W314A05.02(P01)




Y L\i i‘t \ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501

November 28, 1983

Water Rights Division

605 773-3352

Delmar Koel, PE

DeWild, Grant, Reckert & Associates
315 First Ave

Rock Rapids IA 51246

Dear Mr. Koel: RE: Klondike Dam Restoration

Since the letter from our office dated December 26, 1978, we have had several
changes in our Water Rights Laws and we how require a permit for a project
such as this. Enclosed are the necessary application forms and an instruction
sheet, please forward them to the applicant. We will also be interested in
receiving the information you will be sending Mr. Riessen with the lowa
Department of Water Air and Waste Management.

If you have any questions, please contact this office.
Sincerely,

TIMOTHY G SCHAAL
Water Resources Engineer

TGS:ks

enclosures




DeWild Grant Reckert & Associates Co.

Architecture Engineering Planning 315 First Avenue
Rock Rapids, IA 51246
Telephone 712 472 2531

December 2, 1983

Mr. Timothy G. Schaal

Water Resources Engineer

South Dakota Department of Water & Natural Resources
Joe Foss Building - 523 East Capitol

Pierre, South Dakota 57501

Re: Klondike Dam Restoration
Dear Mr. Schaal:

In response to your letter dated Nov. 28, 1983 and our phone conver-
sation on Dec. 1, 1983, I am submitting the following information.

1. A copy of the recent gran£ application which includes a
project description which outlines benefits to be derived
by restoration.

2. A copy of a letter dated Oct. 5, 1978 from the Corps of
Engineers to the Iowa State Historical Department.
Reference is made to a letter from the Iowa State
Historical Department dated Sept. 27, 1978. I do not have
a copy of that letter in my file.

3. A copy of a letter dated Dec. 26, 1978 from Mr. John Hatch
to me.

As I stated in my letter to you dated November 18th and in our phone
conversation, I will also be submitting a copy of the same informa-
tion to you that I will be submitting to Mr. Riessen with the Iowa
Department of Water, Air & Waste Management.

If you have any other questions concerning this project, please call.

Very truly yours,

DEWILD GRANT RECKERT
ASS0CIATES COMPANY

Delmar Koel, P. E.

DK:mrw
Enclosure

cc: Lavonne Mydland

Denver, CO Sioux City, IA Sioux Falls, SD
Tel: 303 458 0311 Tel: 712 277 3049 Tel: 605 339 4157
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SECTION v (CONTINUED)

2) Number of hours per week 40

3) Wage per hour ' : $5.51

5. Describe how the proposed project or program will provide poential,

SECTION VI PROJECT DESCRIPTION _ - ’

A,
B,
C.
.

continuing or reoccurring jobs and their impact on the community.

When completed, the total project will require the Lyon County Conservation
Board to add one employee to staff to administer the project.

1) Number of potential, continuing or reoccurring jobs 1

Project Title Klondike Dam and Mill Preservation

Location: City Larchwood : County Lyon
Starting Date Nov. 20, 1983 Ending DateSSﬁpx. 30, 198$j

Narrative Project Description” (including number of people involved in
implementing project and number of individuals to be served)

The Klondike Dam Restoration and Preservation organization group was established
in 1977 and incorporated as a non-profit organization for the restoration of the
dam and preservation of the site of an original mill in this area. IThe purpose
of the restoration is to preserve a site of Historical Significance. It is a
remnant of pioneer history. It was placed “on fﬁé National Register of Historical
Sites in 1975. Indian mounds are visible in the ‘area and many Indian relics
have been discovered on the site. It is the only remaining waterwheel- -type

grist mill in Northwest Iowa.

The restoration will enhance recreation, including fishlngé_boatingﬂ canoeing,
camping, family g»;herlnﬁs and picnics. South Dakota has declared the Sioux
River as the first state recreational canoe stream. By restoring the dam at

its original elevation, the groundwater table for water supplies located u stream

would be ralsed con51aerab1y, thereby enhancing water conservation.

B s s

TSI s T L e T e e - -

The area gives shelter to numerous plant and animal species. Western prairie
plants and woodland wild flowers are found in abundance. There are several
primary animal species and it is an extremely good bird-watching area,

The project addresses the first phase need of the restoration project which is
the re-establishment of the dam structure on the site. It has been determined
that the least-cost approach to restoration and maintenance of the facility is

to construct a rubble-filled structure similar to the original dam constructed
in 1870.

The project will serve 3,635 persons, of which 1,438 have been 1dent1f1ed as
low and moderate income.



SECTION VIl HISTORICAL, ETHNIC, CULTURAL AND TOURISM VALUE,

Please specifically descfibe how the proposed project or program has historical,
ethnic, culture and tourism value for the city, county or comnunity involved.

The Klondike Dam and Mill Preservation gtouﬁ.was formed under the auspices
of the Lyon County Towa Historical Society, Lyon County Iowa Board of
Supervisors, Lyon County Towa Conservation Board, Lincoln County South
Dakota Board of Commissioners, Lincoln County South Dakota Conservation
District, Augusrana College. Center for Western Studies and interested

citizens from lTowa and South Dakota. The Governor of lowa has responged
with direction to the Iowa -Conservation Commission and Iowa Natural o
Heritage Foundation to ald in the preservation of this site. e e e e

All agencies have acknowledged the desirabilicy of restoring the site
in that it is of local historic interest as a remnant of rthe ploneer
history of the area, and it is of state historic interest because ic

SECTION VIII

is one of few remaining dam and will structures capable of preservation.

The-lowa Stste Historical Department has indicated a desire to give the
project additvional attention; however, the division's cutback of their
share of federal funds has limited their ability to proceed with funding

for the projecc. The association has proceeded ‘diligently for 5 years, holding fund-
approaching all known public sources of funding and have developed

raising campaigns
4 set of plans adare331ng the rehabilitation of the dam structure.

OF FUTURE FUNDING.

Klondike Dam and Mill Preéérvacion, Inc.
‘Box 20 "

Rock Rapids, Iowa 51246
(as described in Sectiom V1I)

SECTION IX FIFTY PERCENT MATCH REQUIREMENT
Is your local match equal to 50% of thé cost 6f the pragram?

Yes x No . ‘ *

501 Match'ReQuirement
100% Cash

751 Cash 25% In-Kipd

50% Cash _ x 50% In-Kind x

DESCRIPTION OF ORGANIZATION TO USE FUNDS AND SOQURCES
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Department of notur Il Resource Deve\opment
'WATER RIGHTS COMMISSION
Joe Foss Building, Pierre, South Dakota 57501
December 26, 1978 Phone 605/773-3151

Delmar Koel, P.E.

Secretary, Klondike Restoration
and Preservation, Inc.

DEWILD, GRANT, RECKERT & ASSOC.

315 First Avenue

Rock Rapids, IA 51246

Dear Mr. Koel:

We have reviewed Mr. Anderson's letter of September 26, 1978 regarding
restoration of the Klondike Mill Dam. Mr. Anderson asked for information on
ownership of the dam, who is responsible for maintenance of the dam and whether
or not a permit is required.

Based upon Attorney General Janklow's opinion 77-61 dated July 25, 1977,
it appears the State of South Dakota owns that portion of the dam structure
located on the South Dakota side of the Big Sioux River. As further information,
SDCL 41-2-18 states that the Department of Wildlife Parks and Forestry (formerly
Game, Fish & Parks), ''---and except as otherwise provided by, shall have juris-
diction and authority for such purposes (conservation, protection, importation,
and propagation and the hunting, taking, or killing of all game and fur-bearing
animals, game birds, and harmless birds and animals) over all lands and waters
owned, leased, or controlled by the state, including all meandered lakes,

sloughes, marshes, and streams,--- and also including all lands to which the state
has acquired any rights, title or interest for purposes of water conservation and
recreation.'" On this basis | would assume the operation and maintenance of

the Klondike dam rests with the Department of Wildlife, Parks and Forestry.
Therefore, any restoration work should have the approval of the Department of
Wildlife, Parks and Forestry.

By copy of this letter, along with the materials previously furnished this
office, we are notifying the Department of Wildlife, Parks and Forestry of your
interest in doing the restoration work.

With regard to other permits required, | would expect a Corps of Engineers
Section 404 permit will be required.

The Department of Natural Resource Develqgment does _not require any permit
QL—QEELQMQJ“gjag_g§m4_g_j‘se*_as<J;uu;_as it is not part of flood_control facilities
or does not become part of a water right approval On the other hand, safety
of dams are a respon5|blllty of this Department and any alleged unsafe facility
can be inspected and repairs ordered if found to be a menace to life or property.
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A vested right for recreational purposes could be claimed for the
original dam, since recreational use of the impounded waters was made prior to
1955. The dam can be rebuilt to the original level; however, reconstruction
of the dam would be subject to safety of dams criteriaand inspection.

The Department of Wildlife, Parks and Forestry should probably file a

vested right for recreational use and under such filing could claim an early
priority (1889) for recreational use.

Very truly yours,

VA f é)
'6OHN HATCH, Chief Engineer -
Water Rights Commission

JH/gy

cc: Department of Wildlife, Parks ¢ Forestry
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MROOP-N 5 October 1978

RECEIVEDOCT 1 D 1973

Iowa State Historical Department
Division of Historic Preservation
Attn: Mr. Adrian D. Anderson

26 East Market Street

Towa City, IA 52240

Dear Mr. Anderson:

Reference is made to your letter dated 27 September 1978 requesting
information regarding the Corps' permitting authority for a reach
of the Big Sioux River along Lyon County between South Dakota and Iowa.

The Corps' jurisdiction over the above reach of the Big Sioux River
stems from Section 404 of the Federal Water Pollution Control Act as
amended (F.W.P.C.A.). Section 404 regulates the discharge of dredged
or fill material in our Nation's waterways, lakes, and wetlands.

Under current regulations the repair and maintenance of Kruger Mill
Dam 1s exempt from Section 404 permit requirements.

However, stabilization of the structure may require an individual
Department of the Army permit. Accordingly, prior to the commence-
ment of any stabilization, a brief description of the project including
a drawing depicting the proposed work should be! submitted to this
office for review and comment. ’

In answer to your question No. 2: As stated above, the Corps' res-
ponsibility in the Big Sioux River at this location pertains only to

the discharge of dredged or fill material into the waterway and main-
tenance and/or protection would not fall under the purview of Section 404
of the F.W.P.C.A.

The intended effect of 33 C.F.R. 305 and Executive Order 11593 is to
guide field operating agencies of the Corps of Engineers in the con-
sideration of cultural resources during conduct of civil works programs
under jurisdiction of the Chief of Engineers.

e vl i 3 ¢
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S October 1978
Mr. Adrian D. Anderson

If you have any further questions, contact this office or call Mr. Robert
Sage at 402-221-4172.

Sincerely yours ,

/Cdj':%/ 79 ror' e ‘/(/,/

RALPH J, MILLER

Chief, Regulatory Functions Br,
Operations Division



DeWild Grant Reckert & Associates Co.

AAmBﬁecnneEngMeenngFﬂonnmg 315 First Avenue
Rock Rapids, 1A 51246
Telephone 712 472 2531

December 5, 1983

Mr. Jack Riessen, P.E.

Chief, Flood Plains Permits Branch

Iowa Department of Water, Air & Waste Management
Henry A. Wallace Building

900 East Grand

Des Moines, Iowa 50319

Re: ZXKlondike Mill Dam Restoration

Dear Mr. Riessen:

In accordance with your letter dated November 15, 1983, we are
submitting the following information:

l. An application for a permit to construct
2. A general location plan drawing

3. A general layout plan showing the dams dimensions,
construction material and other data. Also included
on the drawing is a stream cross section. For mean
sea level datum add 1,158.5' to all of the elevations
shown. The top of the dam elevation is 1,245.8' mean
sea level datum.

We are anxious to proceed with the reconstruction as soon as
possible so would appreciate anything you ‘could do to expedite
this project.

Very truly yours,

DEWILD GRANT RECKERT
& ASSOCIATES COMPANY

(o /i

Delmar Koel, P.E.

DK:k1d
Enclosures
cc: Roy Downing
' William Woodford
im Schall :
Lavonne Mydland

Denver, CO Sioux City, IA Sioux Falls, SD
Tel: 303 458 0311 Tel: 712 277 3049 Tel: 605 339 4457



department of water, air and waste management

October 12, 1984

Delmar Koel, P.E., Secretary

Klond ike Restoration and Preservation, Inc.
DeWild, Grant, Reckert and Associates

315 First Avenue

Rock Rapids, IA 51246

RE: Klondike Mill Dam Restoration

Dear Mr. Koel:

Your application for approval to repair a mill dam has been approved. Enclosed
is Flood Plain Development Permit Number FP 84-236 and an approved copy of the
plans. The permit was issued subject to various conditions which you should
review carefully.

Also enclosed is a WAWM Form 37, Notification of Completion of Construction.

The Form 37 should be completed and returned within 30 days of the completion of
construction.

Thank you for your patience and cooperation. If you should have any questions,
please feel free to contact our office.

Sincerely,

PROGRAM OP@TI DIVISION

k D. Riessen, P.E.
Chief, Flood Plain Permits Branch

JDR: BB:r1s/FPPW284K03.01
Enclosure

cc: Arietta Beyenhof

henry a. wallace building e 900 east grand e des moines, iowa 50319 e 515/281-8690




IOWA DEPARTMENT OF WATER, AIR AND WASTE MANAGEMENT
FLOOD PLAIN DEVELOPMENT PERMIT

PERMIT NUMBER: FP 84-236

PERMIT ISSUED TO: Lyon County Conservation Board Klondike Restoration and

Rural Route 1 Preservation, Inc.
P. 0. Box 41 Rural Route, P. 0. Box 20
Inwood, IA_ 51 Rock Rapids, IA 51246

PERMIT ISSUED BY:

DATE: ]D‘ 12 I&A:

PROJECT LOCATION: NW 1/4 of Section 21, T99N, R48W, Lyon County, lowa

PERMITTED ACTIVITY: In accordance with the approved plans and subject to the
following permit conditions, permittees are authorized to repair and maintain a
mill dam on the flood plain of the Big Sioux River at the above described loca-
tion.

BASIS FOR ISSUANCE: The decision to issue this permit was based on a staff re-
view of the project with respect to relevant approval criteria contained in
Chapter 72 of the Department's administrative rules (Agency 900, Iowa Admini-
strative Code). Results of the staff review are summarized in the attached pro-
Ject review report by Brad Barrett dated September 27, 1984 and this report is a
part of this permit.

PERMIT CONDITIONS:

1. Disclaimer. No legal or financial responsibility arising from the construc-
tion, operation or maintenance of the approved works shall attach to the
State of Iowa or the Department due to issuance of this permit.

2. Maintenance. The permittee(s) and any successor in real estate on which the
permitted activity is located shall be responsible for proper maintenance.

3. Other Permits, Licenses and Regulations. The permittee(s) shall be respon-
sible for complying with all other Tocal, state and federal statutes, ordi-
nances, rules and permit requirements applicable to the construction, opera-
tion and maintenance of the approved works.

4. Revocation. This permit may be revoked by the Department if construction is
not completed within three years of the date of ijssue.

5. Change in Plans. This permit only authorizes construction in accordance
with the approved plans. No changes shall be made without prior authoriza-
tion from the Department.

JR:BB:rag/FPPW276L15.01
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6. Lands, Easements and Rights-of-way. The permittee(s) shall be responsible
for obtaining all lands, easements or rights-of-way necessary for the repair
and maintenance of the approved works.

CERTIFICATION OF MAILING
I hereby certify that I have this /3% day of ﬂamw 1604

mailed Flood Plain Development Permit No. FP 84-236 to the permittee.

By@-/md

JR:BB:bsb/FPPW276L15.01




FLOOD PLAIN PROJECT SUMMARY REPORT

Project: Klondike Mi1l Dam Restoration
Big Sioux River

FP 84-236
By: Brad Barrett
Date: October 3, 1984

Project Description

The Lyon County Conservation Board and Klondike Restoration and Preservation,
Inc., have submitted plans and an application requesting approval to restore a
mill dam located within the channel of the Big Sioux River in the NW 1/4 of
Section 21, T99N, R48W, Lyon County, lowa. The dam is located near the town of
Klondike and is commonly referred to as the Klondike Dam.

The proposed restoration consists of repairing an approximate 35 ft. wide breach
in the dam near the east end by placing derrick stones weighing approximately
12,000 pounds each into the hole. The dam will then be stabilized by placing
riprap ranging down from 3,000 pounds per stone behind the structure. The rip-
rap will have an approximate 20 ft. top width with a 2 (horizontal) to 1 (verti-
cal) backslope along the upstream side of the 180 ft. long dam.

The dam is located in a rural area. The overbanks are forested adjacent to and
upstream of the dam and are planted in row crops downstream. There is an old
bridge approximately 200 ft. downstream of the dam which obstructs both overbank
areas with high approach grades.

Departmental Jurisdiction

The dam was constructed approximately 100 years ago and used as a mill dam for
many years. The breach developed around 1970 after the structure was no longer
used as a mill dam. There is no record of any State approval of the structure.
The Big Sioux River is a border stream (classified meandered by the State) and
drains approximately 6585 mi2 at the site. Iowa Code Section 469.1 requires
that permits be obtained from the Department for all dams constructed or main-
tained in Iowa's meandered streams. Departmental Rule 900-74.1, Iowa Adminis-
trative Code (IAC) provides that a permit is required to reconstruct a dam in a
meandered stream. Therefore, even if the original dam had been approved under
the statutory predecessor to lowa Code Chapter 469, which is apparently not the
case, a permit is still required for reconstruction of the dam.

Applicable Review Criteria

Iowa Code Section 469.5 provides that a permit shall be granted if the construc-
tion, operation, or maintenance of the dam will not materially obstruct existing
navigation, materially affect other public rights, or endanger 1ife or public
health, and any water taken from the stream in connection with the project is
returned to the stream at the nearest practicable place without being materially

BB:rag/FPPW276L14.01




diminished in quantity, polluted or rendered deleterious to fish 1ife. By im-
Plication the Department must also consider how other landowners may be affected
by the project since Iowa Code Subsection 469.2(5) requires that applicants spe-
cify the location and owners of each tract of land which may be affected by the
construction, operation or maintenance of the dam.

Project Review

The project reach of the river (1000 ft. downstream and 1250 ft. upstream) was
modeled using the U.S. Army Corps of Engineers HEC-2 computer program for the
conditions with and without the dam at several flow rates. The valley cross
sections used in the review were obtained from the submitted plans and INRC
Order #76-71. Additional valley sections were synthesized using this informa-
tion and a 1962 U.S.G.S topographic map. The results of the river modeling were
analyzed to check the dam's effect on river stage at natural (without dam) bank-
ful discharge and to determine the stage and discharge where the structure would
drown out.

The results indicate that at the natural bankful discharge (6000 cfs), the dam
causes the water surface elevation to rise approximately 3 ft. immediately up-
stream of the dam, creating premature overbank flow. The models also show that
the structure drowns out near 12,000 cfs at a water surface elevation of 1252.5
ft. NGVD (6000 cfs and 12,000 cfs are approximately the 2 - and 5 year frequency
discharges respectively; 1974 Becker Report).

The applicants have obtained permanent easements from the affected upstream
1andowners on the Iowa side of the river. The easements grant the right to
store or detain water upon the associated property so long as the dam is re-
stored to an elevation no higher than its original height.

The structure will be capable of withstanding the effects of normal and flood

flows across its crest and against the abutments. No erosion problems are ex-
pected.

No water withdrawal will be associated with the construction or operation of the
dam.

The applicants have contacted the Iowa Conservation Commission regarding the ef-
fects that the structure may have on fisheries and recreational use of the
stream. The Commission considered the fisheries and recreational effects as
well as wildlife and navigation and issued a Construction Permit approving the
restoration work.

The project as proposed satisfies the statutory criteria of Iowa Code Section
469.5.

Recommendation

Approval is recommended with all applicable general conditions.

BB:rag/FPPW276L14.01



1"~ "“"“Public Notice

US Army Corps

of Engineers Reply to: Application No: TA-SD 2SB OXT 2 006033
M . : March 5, 1984

Omaha District t ranch}rmyQﬁﬁﬁm [ ; !

maha Distric ;eorrglosx BS “.""jjg: exp,,ah%ﬁ’ru‘a'ﬁ April 3, 1984

Omaha, NE 68101

MROOP-N-1 :C‘UTH CAKC T8, ner
Klondike Restoration and Preservation Incorpoéaf?ggﬂj5bﬁf'
Fill Ty
Big Sioux River Mile 133.30

[§]

NOTICE OF PERMIT PENDING

The application of Klondike Restoration and Preservation Incorporation, Rural
Route Box 20, Rock Rapids, Iowa 51246, for approval of plans and issuance of
a permit under authority of the Secretary of the Army is being considered by
the District Engineer, U.S. Army Engineer District, Omaha, Nebraska.

The applicant requests permission to place fill material in the Big Sioux River
at mile 133.30 in conjunction with the reinforcement of the Klondike Mill Dam
located in Section 21, Township 99 North, Range 48 West, Lincoln County, South
Dakota and Lyon County, Iowa.

The proposed project will consist of using an estimated 800 cubic yards of rock
to reinforce the existing dam. The material will be placed on the upstream side
and will be placed to the same elevation as the existing dam. The rock will widen
the top of the structure approximately 10 feet and will have a side slope of
2-foot horizontal to 1-foot vertical (see the attached drawing). The rock used
will vary in size with the largest weighing approximately 12,000 pounds.

The purpose of the project is to preserve a site of historical significance.

Certification that the proposed activity will not violate applicable water quality
standards has been requested from the Iowa Department of Environmental Quality,
Water Quality Management Division, Henry A. Wallace Building, 900 East Grand,
Des Moines, Iowa 50319 and from the Regional Administrator, Environmental Protec-
tion Agency, Region VIII, 1860 Lincoln Street, Denver, Colorado 80295.

In compliance with the National Environmental Policy Act of 1969 and Section
106 of the Natiomal Historic Preservation Act of 1966, as amended, the National
Register of Historic Places and current supplements have been consulted. There
are no sites included or which have been determined eligible for inclusion therein
which will be affected by the proposed project. The applicant appears to have
coordinated their restoration efforts with the Iowa Historical Society, and the
South Dakota Historical Preservation Center.

In compliance with the Endangered Species Act, our review indicates that the
proposed activity will not affect species designated as threatened or endangercd
pursuant to the Endangered Species Act or their habitat.

The decision whether to issue a permit will be based on an evaluation ef ~ e
probable impact including cumulative impacts of the proposed activity . e




public interest. That decision will reflect the national concern for both protec-

tion and utilization of important resources. The benefit which reasonably mav
be expected to accrue from the proposals must be balanced against its reasonably
foreseeable detriments. All factors which may be relevant to the proposal will

be considered including the cumulative effects thereof; among those are conserva-
tion, economics, aesthetics, general environmental concerns, wetlands, cultural
values, fish and wildlife values, flood hazards, flood plain values, land use,
navigation, shoreline erosion and accretion, recreation, water supply and conserva-
tion, water quality, energy needs, safety, food protection, and, in general,
the needs and welfare of the people. In addition, the evaluation of the impact
of the activity on the public interest will include application of the guidelines
promulgated by the Administrator, Environmental Protection Agency, under authority
of Section 404(b) of the Clean Water Act (40 C.F.R., Part 230).

Any person may request, in writing, within the comment period specified in this

notice, that a fubli: hearing be held to consider this application. Requests
for public hearings shall state, with particularity, the reason for holding a
public hearing. The request must be submitted to the District Engineer, Omaha

District, Corps of Engineers, P.0. Box 5, Omaha, NE 68101.

Any interested party (particularly officials of any town, city, county, state,
federal agency, or local association whose interests may be affected by the pro-
posed work) is invited to submit to this office written acts, arguments, or objec-
tions on or before, April 3, 1984. Any agency or individual having an objection
to the work should specifically identify it as an objection with clear and specific
reasons. Comments, both favorable and unfavorable, will be accepted, made a
part of the record and will receive full consideration in subsequent actions
on this permit application.

Comments received gfter the close of business on expiration date of public notice
will not be considered.

A permit, if granted, will be under the provisions of Section 404 of the Clean
Water Act.

A drawing showing the location and extent of the work is attached to this notice.

Chief, Regulatory Branch
Operations Division

Attachment
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L__/_. department of waiter, arr and waste management

March 9, 1984

Arietta Beyenhof

Secretary, Lyon County Conservat1on Board
R.R. 1 - Box 41

Inwood, IA 51240

DeImar Koel, P.E.

Secretary, Klondike Restoration and Preservation, Inc.
DeWild, Grant, Reckert and Associates Co.

315 First Avenue

Rock Rapids, IA 51246

RE: Mi}]dém Restoration near Klondike, Iowa
Dear Mr. Koel and Ms. Beyenhof:

On December 7, 1983, you submitted plans and application to this Department’s
Flood Plain Permits Branch requesting approval to repair a low head dam across
the Big Sioux River near Klondike, Iowa. The dam had never been approved by the
State of Iowa and therefore its total effects on the river's flood plain had to
be analyzed.

The flood plain staff has completed the engineering review of the submitted in-
formation. The review indicates that the project (based on the submitted in-
formation) fails to satisfy certain criteria listed in the Department's
Administrative Rules. The criteria considerations are specifically addressed in
the enclosed Summary of Engineering Review written by George Hollins and Randall
Clark.

You have three options regarding the plans and application now on file. These
are detailed below.

1) Submit information showing the land within the border of Iowa (and
owners) affected by the reconstruction of the dam. Temporary flood-
ing effects will occur on flood plain land upstream of the dam below
the dam's drown out elevation of 1252.5 ft., NGVD. You must also
show that you own or control (e.g., by easements) the affected
property.

2) Request that the flood plain staff determine an elevation at which
the breached area could be repaired that would not adversely affect
land not owned or controlled by the applicants.

3) Request action on the plans and application now on file. Based on
our review of the submitted information, it is likely that your
application for approval would be denied.

FPPMO66F04 .01
henry a. wallace building ® 900 east grand ® des moines, iowa 50319 ® 515,281-8690



Arietta Beyenhof

Lyon County Conservation Board
Page 2

March 9, 1984

Please notify us in writing of your intentions within 21 days from your receipt
of this letter.

If you have questions, please contact George Hollins at 515/281-8980 or Randy
Clark at 515/281-6267.

Sincere1y,

. PROGRAM OPERATIONS DIVISION

D..Riessen, P.E.
Chief, Flood Plain Permits Branch

JDR:GMH:m1a /FPPMO66F04 .02
Enclosure

cc: Ralph Miller, Omaha Corps
Steve Vander Horn, Rock Island Corps
Tim Schall, South Dakota Dept. of Water and Natural Resources
Monica Wnuk, DWAWM
Roy Downing, ICC
Mike Smith, DWAWM
Mr. Tim Schall, Dept. of Water & Natural Resources, Pierre, SD
Darrell Hayes, ICC '
LaVonne Mydland




SUMMARY OF ENGINEERING REVIEW

Project: Klondike Dam Restoration

Applicants: Lyon County Conservation Board
Klondike Restoration and Preservation Inc.

Reviewed By: George Hollins/Randall Clark
Date : February 16, 1984

Project Description

The co-applicants have submitted plans and application requesting approval to
restore a low head dam located within the channel of the Big Sioux River in the
NW% of Section 21, T99N, R48W, Lyon County, Iowa. The dam is located near the
town of Klondike and is commonly referred to as the Klondike Dam.

The proposed restoration consists of repairing an approximate 35 ft. wide breach
in the dam near the east end by placing derrick stones weighing approximately
12,000 pounds each into the hole. The dam will then be stabilized by placing
riprap ranging down from 3,000 pounds per stone behind the structure. The rip-
rap will have an approximate 20 ft. top width with a 2 (horizontal) to 1
(vertical) backslope along the upstream side of the 180 ft. long dam.

The dam is located in a rural area. The overbanks are forested adjacent to and
upstream of the dam and are planted in row crops downstream. There is an old
bridge approximately 200 ft. downstream of the dam which obstructs both overbank
areas with high approach grades.

Departmental Jurisdiction

The dam was constructed approximately 100 years ago and used as a mi1l dam for
many years. The breach developed around 1970 after the structure was no longer
used as a mill dam. There 1is no record of any State approval of the structure.
The Big Sioux River is a bor%er stream (classified meandered by the State) and
drains approximately 6585 mi< at the site. Ilowa Code Section 469.1 requires
that permits be obtained from the Department for all dams constructed or main-
tained in lowa's meandered streams. Departmental Rule 900-74.1, Iowa
Administrative Code (IAC) provides that a permit is required to reconstruct a
dam in a meandered stream. Therefore, even if the original dam had been
approved under the statutory predecessor to Iowa Code Chapter 469, which is
apparently not the case, a permit is still required for reconstruction of the
dam. In addition, Departmental Rule 900-71.(3), under the authority of Iowa
Code Chapter 455B, requires a permit for any low head dam on a rural stream
draining ten or more square miles.

Applicable Review Criteria

Since this dam requires approval under both Chapter 469 and 455B of the Iowa
Code, criteria for approval in Departmental Rule 72.3 (IAC) and Iowa Code
Sections 469.3 and .5 will be utilized in this review. In view of the fact that
the original structure was never approved by the State, the review must con-

GWH:mla/FPPMO66F05.01-, 02



Summary of Engineering Review
Klondike Dam Renovation
Page 2

sider the effects of the structure as a whole rather than only the effects of
the reconstruction work.

Project Review

The project reach of the river (1000 ft. downstream and 1250 ft. upstream)

was modeled using the U.S. Army Corps of Engineers HEC-2 computer program for
the conditions with and without the dam at several flow rates. The results of
the river modeling were analyzed to check the dam's effect on river stage at
natural (without dam) bankful discharge and to determine the stage and discharge
where the structure would drown out.

The results indicate that at the natural bankful discharge (6000 cfs), the

dam causes the water surface elevation to rise approximately 3 ft. immediately
upstream of the dam, creating premature overbank flow. The models also show
that the structure drowns out near 12,000 cfs at a water surface elevation of
1252.5 ft. NGVD (6000 cfs and 12,000 cfs are approximately the 2 - and 5 year
frequency discharges respectively; 1974 Becker Report).

The valley cross sections used in the review were obtained from the submitted
plans and INRC Order #76-71, Additional valley sections were synthesized using
this information and a 1962 U.S.G.S. topographic map.

Criteria relevant to the review and approval of the proposed work are discussed
below:

a.) Identification of affected landowners and occupants.

Iowa Code Subsection 469.2(5) and Departmental Rule 900-72.3(1)"c",
IAC require the applicants to submit information which will enable
the Department to accurately identify landowners and occupants who
may be affected by the operation of the dam. As the review showed
upstream landowners would, in fact, be affected due to increased
stages for discharges less than 12,000 cfs, the applicants must
provide upstream landowner information. A1l flood plain land up-
stream of the dam which lies below elevation 1252.5 ft. NGVD and is
within the Iowa border should be identified as to location and land-
owner. '

b.) Opportunity for input from affected landowners and occupants.

Towa Code Section 469.3 and Departmental Rule 900-72.3(1)"c", IAC
require the Department to advise all potentially affected landowners
and occupants of their opportunity to submit comments or to be

heard concerning this project. If landowners or occupants wish

to exercise the latter right, Iowa Code Section 469.4 requires that

GWH:m1a/FPPMO66F05.01-.02




Summary of Engineering Review
Klondike Dam Renovation

Page 3

c.)

an evidentiary hearing be commenced. Therefore, after receipt of
the land ownership information described in (a) above, the Department
must notify such owners of their opportunity for input.

Effects on existing drainage and other landowners rights.

Departmental Rules 900-72.3(3)"b" and "c", IAC, prohibit adverse
effects to drainage due to the permanent pool created by the dam
and adverse effects from premature overbank flooding, unless the
applicants demonstrate that they own or control (e.g., by ease-
ments) the affected property. While it may be necessary to await
comments from landowners to determine if drainage will be adversely

. affected, it is clear that the dam will cause premature overbank

‘flooding. Therefore, to satisfy Departmental Rule 900-72.3(3)"c",
IAC, the applicants will have to show that they own the affected
property or possess appropriate easements.

Effects on fisheries and public recreational use of stream

The applicants have contacted the Iowa Conservation Commission re-
garding the effects that the structure may have on fisheries and
recreational use of the stream. The Commission considered the
fisheries and recreational effects as well as wildlife and
navigation and issued a Construction Permit (attached) approving
the restoration work, thus, satisfying the criteria of Departmental
Rule 72.3(3)a, IAC.

Stability and erosion

The structure will be capable of withstanding the effects of normal
and flood flows across its crest and against the abutments. No
erosion problems are expected. The project meets the criteria

of Departmental Rule 72.3(3)e, IAC.

Conc lusion

The project review indicates that the project meets certain requirements and
that additional information must be submitted in order to adequately address
other requirements. To continue the Departmental review of the project, it
appears that the applicants have the following options:

1.

Submit information showing the land, within the border of Iowa and -
the owners of such land, affected by the reconstruction of the

dam gi.e. land subject to flooding at a river stage of 1252.5 ft.
NGVD) ;

GWH:m1a/FPPMO66F05.01-. 02




Summary of Engineering Review
Klondike Dam Renovation
Page 4

2. Request that the staff determine an elevation at which the breach
area could be repaired to meet all requirements (the breach area
would act as a Tow level outlet and have an elevation below the
dam crest);

3. Request action on the application. Based on the submitted in-
formation, it is not l1ikely that the application would be

approved.

GWH:mla/FPPMO66F05.01-, 02



Judy Pawell February 24, 1984
Roy Downing
Construction Permit:

To: Klondike Restoration and Preservation, Inc. and Lyon County
Conservation Board

0f: Authorized Agent: Dewild, Grant, Reckert & Associates Co., 315 First
Ave., Rock Rapids, Towa 51246

Authorizing restoration work necessary for the repair of the existing
Klondike Mill Dam on that portion of the Big Sioux River, lying within the
boundaries of the State of Iowa, Lyon County. Issuance of this permit
subject to the following conditions:

1. This permit is contingent upon all approvals under the jurisdiction of
the Iowa Department of Water, Air and Waste Management, in particular
those required in Chapters 455B and 469, Code of Iowa, 1983.

2. The permittee shall be responsible for the placement of a 4 foot
square continuously visible, uniform waterway marking symbol on the
dam to notify .navigation on the river of a waterway obstruction, also
the placement of any other buoys or signing required to assure safe
navigation on the river at this location.

3. The applicants indemnify and save the State Conservation Commission
and the state of Jowa harmless from any and all claims for any such
injury or damage, excepting claims for injury or damage arising from
activities of the Commission or the state in the use of said structure
which are being conducted exclusively for the benefit of the
commission or the state.

All comnstruction shall be in accordance with the plans and specifications
submitted with the application and now on file in the Central Office of the
Iowa Conservation Commission. The Conservation Officer in charge of the
area, Bill Fribley, 401 South Greene Street, Rock Rapids, Iowa 51246;
712/472-2927, shall be notified prior to the beginning of the construction
and upon its completion so that he may ascertain that the state's rights
are being protected.

This permit is granted subject to the permittee's'obtaining all other
permits from any governmental agency which may have jurisdiction in this




area. Permittee is reminded of the U. S. Army Corps of Eungineers and lowa
Department of Water, Air, and Waste Management permit requiremenls in
regard to dredging, filling, or construction activity. If it has not
already been done, contact with these agencies should be made by permittee
to determine if permits from them are required for this project.

RD/cje

cc: Iowa Department of Water, Air, and
Waste Management
U. 5. Army Corps of Engineers
Conservation Officer Supervisor
Conservation Officer
Fish and Wildlife Section

Expiration Date: December 31, 1985.




R O A S N O Y SN G R I(I\

Application To Maintain A Permanent Structure

Name and Address of Applicant

Lyon County Conservation Board

Name, address of riparian property
owner or lessee if different than
applicant

RR 1 Box 41

Inwood, Towa 51240

Telephone no. during business hours

"A/C(713 753-2313

A/C(71)_753-2327

TYPE OF
STRUCTURE__ "Rubble Dam

Telephone no. during busmess hours
A/C( )
A/C(C )

IF DOCK -- GIVE
ASSIGNED DOCK #

LOCATION Big Sioux River - Klondike Iowa

(Name of area, lake or stream section)

\

The undersigned applicants hereby agree that neither the State Conservation
Commission nor the State of lowa will be responsible for any injury to persons or
damage to property arising out of or incident to the proposed construction or use of

the permanent structure. The undersigned applicants hereby agree to indemnify and

save the State Conservation Commission and the State of lowa harmless from any and

all claims for any such injury or damage, excepting claims for injury or damage arising

from activities of the Commission or the State in the use of said structure whnch are

being conducted gxclusively for the benefit of the Commission or the State.

APPROVE l’)vuM Q A’Y‘STGNED[?M?N %«r\a

DATE 3/ 7/<u.

Apphcant—Ch01rmon LCCB -
Robert Johnson

DATE 0,» /fz_[

4

- ! ™

. - 7

_—

SlGNED .37 ,"L:'/zc—-.w ~‘ /'4.,/ /"'f('(/v
- Chu1rmcn-Klond1ke Kestoro?’on &
Prese:vatlon Committee
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DEPARTMENT OF THE ARMY

OMAHA DISTRICT CORPS OF ENGINEERS
\ 6014 U.S. Post Office and Courthouse
¥ cepLy TO Omaha, Nebraska 68102

ATTENTION OF: Measda S, A%
Permits Branch
PO Box 5, Omaha, NE 68101

South Dukete QQ\nr\mon& OR Water M\\)&\w& Vecoureeg
Waker Ridwre Wevisin

Tee, Sose Wiy

522 East CaQ'\*o\

?\.QCC{\% O 57150 -3Us !

G‘Qﬂ\*\e\!\\w K
Reference is made to the Public Notice of Permit Pending for:

Application No. Lo =S SR O¥VT A OO6032
applicant K\ odike. Nesturatim amd Preswruaion, Lnc.,
Public Notice Date \0\acc\n 5 \AKY

Comment Expiration Date AQX_\_\_:S 4_\_6_(5?_9

Your letter regarding the above referenced project was
received by this office on Warcla L3, 1A%4H

7 Your comments will be considered in the drafting of the
[T g
permit conditions if and when the permit is issued.

J

A copy of your objection to the issuance of this permit
is being forwarded to the applicant for resolution.

N

A copy of your letter is being forwarded to the applicant
for review and comment.

J

Sinéerely ,

tn) s,

' Ralph J. Miller
Chief, Regulatory Branch
Operations Division
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EASEMENT

KNOW ALL MEN BY THESE PRESENTS:

That Ezra Petterson

T

of 3105 E 19th St,, Sioux Falls, South Dakota
and in consideration of $1.00 , and the mutual convenants and agreements con-

tained herein, does hereby grant, remise, and relinguish unto Klondike Dam
Restoration and Preservation. Inc.., Grantee, a nonprofit Iowa corporation of Rock
Rapids, lowa, and its successor and assigns, a permanent easement over and
upon the following described lands situate in the County of Lincoln

State of South Dakota , to wit:

Iots one (1) and two (2) of Section sixteen (16), Lots four (4) and
five (5), and the South Half of the SocutheastiQuarter (SkSEY%) of Section
seventeen (17), (except Iot K in said SE% of Section 17), all in Township
ninety-nine {§9), North, Range forty-eight (48), West of the 5th P.M.,
Lincoln County, South Dakota.

for the following uses and purposes, and as limited herein:

WHEREAS . GRANTOR and GRANTEE each are owners of certain lands along the Big
Sioux River in Lincoln County. South Dakota or Lyon County, lowa and each have
an interest in maintaining the historical heritage of the immediate area, and
more specifically the old Krueger mill and dam at Klondike, Lyon County, Iowa,

WHEREAS, the old Krueger mill and dam, the land sites for which are now owned
by GRANTEE, was constructed in or about the year 1884 and has now fallen into
ruin, and the dam on the Big Sioux River was partially washed out in or about
the year 1970, and

WHEREAS, in an effort to restore the mill and dam site, GRANTEE wishes to
restore the dam to its original and long-maintained height and must obtain
easements from certain up-river riparian land owners in order to conduct and
maintain such restoration to the original dam height, which restoration shall
mutually benefit GRANTOR and GRANTEE:

NOW THEREFORE, it 1is agreed that the easement heretofore granted shall be
limited, reserved and governed as follows:

1. GRANTEE shall have the right to store or detain any and all waters upon
the aforedescribed real property as may be impounded detained, or collected by
the operation, maintenance and improvement of the dam across the Big Sioux River
located between Klondike. Lyon County, Iowa and Lincoln County, South Dakota, so
long as the dam is restored or returned to its original height and no higher or
larger.



2. GRANTOR releases GRANTEE from any liability for injury to person or pro-
perty, including livestock, or any claim therefor, by reason of GRANTEE'S
enjoyment and excercise of this easement.

IN WITNESS WHEREOF, GRANTOR(S) has executed this instrument on the Qq’i
day of My, » 19824 .
a

@%@W

State of ¢ 4A gj(i‘\)
County of ugﬂé.,;(! )

On this 29"  day of ., , 198 before me SA A T

Tohason Z the undersigned officer or notary”public, per-
sonally appeared  ,=o, [feterson , known to me or
satisfactorily proven to be the person{s) whose name(s) is subscribed to the
within instrument and having acknowledged that ___he  executed the same for the

purposes therein contained.

In witness whereof I hereunto set my hand and official seal.

il
,ﬁ&/ﬂéha ~Su 18 Dkl

:;‘-'; My Commsswn Expires 2~14-42
RTINS _{_.5

i o
/ Lt
’r; l/ ". A%
0y, Caatdl
UZRTTIRTIC

/

.
£2245
State of South Dakota, }‘
ounty of Lincoln, é
d for record this w day of

7. A,Dmo'doak
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EASEMENT

KNOW ALL MEN BY THESE PRESENTS:

That Richard A Jagqua and Mary JoAnne Jadqua
of , Grantor(s), for
and in consideration of $1.00 , and the mutual convenants and agreements con-
tained herein, does hereby grant, remise, and relinquish unto Klondike Dam
Restoration and Preservation, Inc., Grantee, a nonprofit Iowa corporation of Rock
Rapids, lowa, and its successor and assigns, a permanent easement over and

upon the following, described lands situate in the County of Lincoln
State of South Dakota , to wit:
y

Iot one (1) of Section eight (8), Lots one (1), two (2)i and three (3)
of Section seventeen (17), 1ot five (5) of Section seven (7), Tract one (1),
of the Southwest Quarter (SWk) of Section seventeen (17), all in Township

Ninety-nine (99) North, Range Forty-eight (48) West, Lincoln County, South Dakota.

for the following uses and purposes, and as limited herein:

WHEREAS, GRANTOR and GRANTEE each are owners of certain lands along the Big
Sioux River in Lincoln County, South Dakota or Lyon County, Iowa and each have
an “interest in maintaining the historical heritage of the immediate area, and
more specifically the old Krueger mill and dam at Klondike, Lyon County, lowa,

WHEREAS, the old Krueger mill and dam, the land sites for which are now owned
by GRANTEE, was constructed in or about the year 1884 and has now fallen into

ruin, and the dam on the Big Sioux River was partially washed out in or about
the year 1970, and

WHEREAS, in an effort to restore the mill and dam site, GRANTEE wishes to
restore the dam to 1its original and long-maintained height and must obtain
easements from certain up-river riparian land owners in order to conduct and
maintain such restoration to the original dam height, which restoration shall
mutually benefit GRANTOR and GRANTEE:

NOW THEREFORE, it is agreed that the easement heretofore granted shall be
limited, reserved and governed as follows:

1. GRANTEE shall have the right to store or detain any and all waters upon
the aforedescribed real property as may be impounded detained, or collected by
the operation, maintenance and improvement of the dam across the Big Sioux River
located between Klondike, Lyon County, Iowa and Lincoln County, South Dakota, so

Tong as the dam is restored or returned to its original height and no higher or
larger.




.
i

2. GRANTOR releases GRANTEE from any liability for injury to person or pro-
perty, including Tlivestock, or any claim therefor, by reason of GRANTEE'S
enjoyment and excercise of this easement.

-
IN WITNESS WHEREQOF, GRANTOR(S) has executed this instrument on the R/ ]
day of Ihaey , 1984-7.

X

State of South Da,&-/k) ' |

ss.
County of Muue4aha )
On this /et day of Mgy , 198 before me A/ T Floncders
< the undersigned officer or notary public, per-
sonally appeared Ziosra,d A. and Mary J. Jaguae , known to me or

satisfactorily proven to be the pefrson{s)#whose name(s) 3is subscribed to the
within.. mgtrument and having acknowledged that +he¥_ executed the same for the
_pu \rpo"gesqg\ér@ n contained.

SQoe,,

o (
s In m‘;.neasmwhereof 1 hereunto set my hand and official seal.
PN H ‘..
2 7; .&0 “ Y
7 “r‘ A
? o % e, L0 L& "‘
{/( oao . (,n\-\f' /
14 AN [
b Y3 b ogee | N
[!b\\()U‘luH i?‘-.\ U

My “Lonmission Expires /- 2¢-#9

£7250

State of South Dakota,
County of Lincoln,

%
Z:Ed for record this c!a‘y if
AD. 19g/at FaD o'cloc
@ M. and dul recﬁed in Book X
of ?.Z”Zfﬂgt é on 'ngegg g EZ Z_,
Si of Deeds

. Regi&ier
/ . BY
Deputy
. e Fee 5_.&_'_&_'____
z < ] B .
7 — . ,[: juqc,. @o




EASEMENT

KNOW ALL MEN BY THESE PRESENTS:

That  VIRGIL  E. SWANSON
of 2308 S . dth Ave, Scoux Falls So. PAE. , Grantor(s), for
and in consideration of $1.00 , and the mutual convenants and agreements con-
tained herein, does hereby grant, remise, and relinquish unto Klondike Dam
Restoration and Preservation, Inc., Grantee, a nonprofit Iowa corporation of Rock
Rapids, lowa, and 1its successor and assigns, a permanent easement over and
upon the following described lands situate in the County of L (NCcoC Ad

State of Soutn DAKOTA -~ to wit:
SWANSON'S TRACT 3, Sectfon 7
TOWNSHIP 99 NORTH, RANGE 4R WEST

oF THE DBith PM,

for the following uses and purposes, and as limited herein:

WHEREAS, GRANTOR and GRANTEE each are owners of certain lands along the Big
Sioux River in Lincoln County, South Dakota or Lyon County, Iowa and each have
an interest in maintaining the historical heritage of the immediate area, and
more specifically the old Krueger mill and dam at Klondike, Lyon County, Iowa,

WHEREAS, the old Krueger mill and dam, the land sites for which are now owned
by GRANTEE, was constructed in or about the year 1884 and has now fallen into
ruin, and the dam on the Big Sioux River was partially washed out in or about
the year 1970, and

WHEREAS, 1in an effort to restore the mill and dam site, GRANTEE wishes to
restore the dam to its original and long-maintained height and must obtain
easements from certain up-river riparian land owners in order to conduct and
maintain such restoration to the original dam height, which restoration shall
mutually benefit GRANTOR and GRANTEE:

NOW THEREFQRE, it is agreed that the easement heretofore granted shall be
Timited, reserved and governed as follows:

1. GRANTEE shall have the right to store or detain any and all waters upon
the aforedescribed real property as may be impounded detained, or collected by
the operation, maintenance and improvement of the dam across the Big Sioux River
located between Klondike, Lyon County, Iowa and Lincoln County, South Dakota, so
long as the dam is restored or returned to its original height and no higher or
larger.



"A)".’ - v~y

- "
- & 7Y

2. GRANTOR releases GRANTEE from any liability for injury to person or pro-
perty, including livestock, or any claim therefor, by reason of GRANTEE'S
enjoyment and excercise of this easement.

IN WITNESS WHEREOF, GRANTOR(S) has executed this instrument on the BlST

day of MAY , 1984 . ; SRR

State of S.p. )
County off"\inve b )

SS.

On this Bl day of AN/ , 198 &4 before me A .J.SWANSON
the undersigned officer or notary pubTic, per-
sonally appeared V|61 £©  SWANSON , known to me or

satisfactorily proven to be the person(s) whose name(s) is subscribed to the
within instrument and having acknowledged that ___he executed the same for the
purposes therein contained.

In witness whereof 1 hereunto set my hand and official seal.

R et RSO r_r_h%h%%%q_‘.
i ==\ NOTARY PUBLIC g;;;g , ANATI W
£(5235) souTHDAKOTA \og &

ices Oct. 17,1988

# o
My Commission Expi¥ SO‘Z’%;%%%%&@%%%'f

o

£02489

State of South Dakota, '
County of Lincoln,

ded for record this day of
AD 193t X: o'clock
+ M. apd duly recorded in 8 L

4

‘.,




EASEMENT

KNOW ALL MEN BY THESE PRESENTSi
That_ A.J. SWANSON

66
of POBoY 25 | C‘A—M:‘:ﬁﬂ SO , Grantor(s),
and in consideration o .00 , and the mutual convenants and agreements con-

tained herein, does hereby grant, remise, and relinquish unto Klondike Dam
Restoration and Preservation, Inc., Grantee, a nonprofit Iowa corporation of Rock
Rapids, Towa, and 1its successor and assigns, a permanent easement over and
upon the following described lands situate in the County of | (NCOC A

State of South DAKOTA . to wit:
SWANSON'S TRACT 2, Seckion T
TOUNSH(® 29 NORTH , RAWNGE 48 WEST
oF Te Sth pM

for the following uses and purposes, and as limited herein:

WHEREAS, GRANTOR and GRANTEE each are owners of certain lands along the Big
Sioux River in Lincoln County, South Dakota or Lyon County, Iowa and each have
an “interest in maintaining the historical heritage of the immediate area, and
more specifically the old Krueger mill and dam at Klondike, Lyon County, Iowa,

WHEREAS, the old Krueger mill and dam, the land sites for which are now owned
by GRANTEE, was constructed in or about the year 1884 and has now fallen into
ruin, and the dam on the Big Sioux River was partially washed out in or about
the year 1970, and

WHEREAS, in an effort to restore the mill and dam site, GRANTEE wishes to
restore the dam to its original and long-maintained height and must obtain
easements from certain up-river riparian land owners in order to conduct and
maintain such restoration to the original dam height, which restoration shall
mutually benefit GRANTOR and GRANTEE:

NOW THEREFORE, it is agreed that the easement heretofore granted shall be
limited, reserved and governed as follows:

1. GRANTEE shall have the right to store or detain any and all waters upon
the aforedescribed real property as may be impounded detained, or collected by
the operation, maintenance and improvement of the dam across the Big Sioux River
located between Klondike, Lyon County, Iowa and Lincoln County, South Dakota, so
long as the dam is restored or returned to its original height and no higher or
larger.




2. GRANTOR releases GRANTEE from any Tiability for injury to person or pro-
by reason of GRANTEE'S

perty, including Tlivestock,

or any claim therefor,

enjoyment and excercise of this easement.

IN WITNESS WHEREOF, GRANTOR(S) has executed this instrument on the

day of phpaN/ . 1984 .

State of A&«ﬂ )
. : ss.

County of - )

@‘é}fﬁ/\ K XAJVA@’U\

3ist

v

\__/

On this 3[4—1 day of }hw

0
sonally appeared  J \},

\
, 198# before me A/hﬂ
" tie updersigned officer or notary gubh'c, per

, known to me or

satisfactorily proven o b

within instrument and having acknowledged that

purposes therein contained.

the person(s) whose name(s) is subscribed to the

In witness whereof I hereunto set my hand and official seal.

_____he_ executed the same for the

Lo Ol

v
My-Gommission-Expires Clerk of Courts
Canton, S, Dak|
e f Y lR(S/ -
. ~riy
el £7248
e LD State of South Dakota, }
- " '(;;,—’ B ‘(/~, County of Lincoln,
" ¢ vz fled for record this day of
LA . C AD. 194, at £ xJO o'clock
C;; . e * (*‘(.\ . _M. and duly recorded in Book
A }‘; ~0 of cn page
‘S:/ "' [ :ﬁ/ ‘
);Af' N AN Registe Deeds
O'TA Yy By
) fFee $ ZZZ . Deputy
7 0, '
- . Vi &



EASEMENT

KNOW ALL MEN BY THESE PRESENTS:

That Omar F. Pettgrsan
of R.R. Canton, South Dakota , Grantor{s), for
and in consideration of $1.00 , and the mutual convenants and agreements con-
tained herein, does hereby grant, remise, and relinquish unto Klondike Dam
Restoration and Preservation, Inc., Grantee, a nonprofit ILowa corporation of Rock
Rapids, Ilowa, and its successor and assigns, a permanent easement over and
upon the following described lands situate in the County of Lincoln

State of South Dakota , to wit:

Iots one (1) and two (2) of Section sixteen (16), Iots four (4) and
five (5), and the South Half of the Southeast(Quarter (S%SE%) of Section
seventeen (17), (except Iot K in said SE% of Section 17), all in Township
ninety-nine (qf:)), North, Range forty-eight (48), West of the 5th P.M.,
Lincoln County, South Dakota.
for the following uses and purposes, and as limited herein:

WHEREAS, GRANTOR and GRANTEE each are owners of certain lands along the Big
Sioux River in Lincoln County, South Dakota or Lyon County, Iowa and each have
an interest in maintaining the historical heritage of the immediate area, and
more specifically the old Krueger mill and dam at Klondike, Lyon County, Iowa,

WHEREAS, the old Krueger mill and dam, the land sites for which are now owned
by GRANTEE, was constructed in or about the year 1884 and has now fallen into
ruin, and the dam on the Big Sioux River was partially washed out in or about
the year 1970, and

WHEREAS, in an effort to restore the mill and dam site, GRANTEE wishes to
restore the dam to its original and long-maintained height and must obtain
easements from certain up-river riparian land owners in order to conduct and
maintain such restoration to the original dam height, which restoration shall
mutually benefit GRANTOR and GRANTEE:

NOW THEREFORE, it is agreed that the easement heretofore granted shall be
Timited, reserved and governed as follows:

1. GRANTEE shall have the right to store or detain any and all waters upon
the aforedescribed real property as may be impounded detained, or collected by
the operation, maintenance and improvement of the dam across the Big Sioux River
Tocated between Klondike, Lyon County, Iowa and Lincoln County, South Dakota, so
Tong as the dam is restored or returned to its original height and no higher or
larger.



2.- GRANTOR re]eases GRANTEE from any liability for injury to person or pro~
perty, including livestock, or any claim therefor, by reason of GRANTEE'S
enjoyment and excercise of thlS easement.

IN WITNESS WHEREOF, GRANTOR(S) has executed this instrument on the /4//7L

day of W . 198 4 .
v

State of Jyéu, )

: :ss.
County of 4/@»3&» ) )
Q(/C/ffbé/ , 198 ¢ .

On _this 7/ day of before me
Do A o pegi ,,/ he u?ermg/i officer or notary pubTic, per-
sonally appeared [/ ,,, o0 , known to me or
satisfactorily proven to be the person(s) whose name(s) is subscribed to the
within instrument and having acknowledged that ___he executed the same for the
purposes therein contained. T

In witness whereof I hereunto set my hand and official seal.

\v‘:' ) %é%

L,

My Qommsswn Exp1res J - -/~/ 95

(¢ ’ T /
I ) ;) o -
. Al
, ' ) ~ o
e £7:24%7
State of South Dakota, ¥ ) - o
Coun?y of Lincoln, ¢
5d for record this day of S n <
20l AD. 1Yy 21 830 oclock o =
. recorded in 3agk Y. N ‘ . ; <




EASEMENT

KNOW ALL MEN BY THESE PRESENTS:
That Ardys R Sorum

of . o . Grantor(s), for
and 1in cons{§¥¥2£%gftgfsgiZO%%OTYaﬁél%ﬁé mutdgfx%%ﬁﬁ%ﬁants and agreements con-
tained herein, does hereby grant, remise, and relinquish unto Klondike Dam
Restoration and Preservation. Inc.. Grantee. a nonprofit lowa corporation of Rock
Rapids. lowa, and its successor and assigns, a permanent easement over and

upon the following described lands situate in the County of
State of South Dakota , o wit:

Lincoln

1ots one (1) and two (2) of Section sixteen (16), lots four (4) and
five (5), and the South Half of the Southeast(Quarter (S%SE%) of Section
seventeen (17), (except Iot K in said SE% of Section 17), all in Township
ninety-nine (@9), North, Range forty-eight (48), West of the 5th P.M.,
Lincoln County, South Dakota.

for the following uses and purposes, and as limited herein:

WHEREAS . GRANTOR and GRANTEE each are owners of certain lands along the Big
Sioux River in Lincoln County., South Dakota or Lyon County, lowa and each have
an interest in maintaining the historical heritage of the immediate area, and
more specifically the old Krueger mill and dam at Klondike, Lyon County, lowa,

WHEREAS, the old Krueger mill and dam, the land sites for which are now owned
by GRANTEE, was constructed in or about the year 1884 and has now fallen into

ruin, and the dam on the Big Sioux River was partially washed out in or about
the year 1970, and

WHEREAS, in an effort to restore the mill and dam site, GRANTEE wishes to
restore the dam to its original and long-maintained height and must obtain
easements from certain up-river riparian land owners in order to conduct and
maintain such restoration to the original dam height, which restoration shall
mutually benefit GRANTOR and GRANTEE:

NOW THEREFORE, it is agreed that the easement heretofore granted shall be
limited. reserved and governed as follows:

1. GRANTEE shall have the right to store or detain any and all waters upon
the aforedescribed real property as may be impounded detained, or collected by
the operation, maintenance and improvement of the dam across the Big Sioux River
located between Klondike., Lyon County, lowa and Lincoln County, South Dakota, so

long as the dam is restored or returned to its original height and no higher or
larger.




2. GRANTOR re]eases GRANTEE from any liability for 1n3ury to person or pro~
perty, including 1livestock, or any claim therefor, by reason of GRANTEE'S
enjoyment and excercise of this easement.

IN WITNESS WHEREOF, GRANTOR(S) has executed this instrument on the ZZ@

day of 7N, . 198< .
7 d’ i

State of% W

county of fmnclato )

this 27 //day of 2> , 198 ¢ before me
@du,/ A bbe the undersigned officer or notary public, per-
sonally appeared Brdas £ Sorum , known to me or
satisfactorily proven to be” the person{s) whose name(s) 3s subscribed to the
within instrument and having acknowledged that ___he executed the same for the
purposes therein contained. '—

In witness whereof 1 hereunto set my hand and official seal.

AT S
Ly

_ My éonﬁ1551cn Exp1res /~2P-57

Py o ¢
~ RN ‘ (r‘/\\k.“
"L;’"\, i “'b\\‘ K
Uluy D\*"» 3
-
"248

State of South Dakofa,

Coumy of Lincoln,
d for record this Jay o
A D. 1 Q,clock

recorded in ..
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STANLEY CONSULTANTS, INC.

October 6, 1989

South Dakota Department of Water & Natural Resources
Joe Foss Building

523 East Capitol

Pierre, South Dakota 57501-3181

Gentlemen:
Re: Klondike Dam on the Big Sioux River

Stanley Consultants has been retained by Lyon County, Iowa to investigate the
feasibility of rehabilitating or replacing Klondike Dam on the Big Sioux
River. The Big Sioux River forms the border between lowa and South Dakota in
the project vicinity, and the location of the dam is shown on the attached
figure. The existing dam has been subject to several breaches during the past
ten years requiring significant repair efforts. The dam is considered to be
approaching the end of its life span in its present configuration.

With a project such as this, we recognize the necessity for coordination
between the various involved agencies. The purpose of this letter is to
inform your agency of our activities at an early stage of the project. At
this time we would appreciate your input of any special requirements or
regulations pertinent to the planned dam work.

The existing overflow dam is about 8 to 9 feet high and has a length of about
200 feet. Original construction activity on the dam began over 100 years ago.
The dam is located about 130 feet upstream from an abandoned bridge and 1,400
feet downstream from the present bridge connecting Lyon County Road A26 with
South Dakota. The abandoned bridge will remain in place for recreation
purposes. The current plan is to completely rehabilitate the existing dam or
to site a new dam immediately downstream from the old dam structure. The
operation of the facility will remain unchanged. We will, however, investi-
_gate the possibility of raising the dam crest height of a new structure by up
to _two feet and the feasibility of incorporating hydroelectric facilities in
the new dam.

STANLEY BUILDING e MUSCATINE, IOWA 52761 e TEL: (319) 264-6600 ® FAX: (319) 264-6658
TELEX: 468402 e CABLE: STANLEY MUSCATINE IOWA

MEMBER OF THE STANLEY CONSULTANTS GROUP
INTERNATIONAL CONSULTANTS IN ENGINEERING, ARCHITECTURE, PLANNING, AND MANAGEMENT



South Dakota Department of Water & Natural Resources
October 6, 1989
Page 2

Again, we look forward to your input on this project. I would appreciate it
if you would route this letter through any other appropriate departments
within your agency. For your information, I have included a list of the
agencies who we have sent this letter to. Should you have any comments or
questions, please contact me at 319/264-6312 or Ian McAlister at 319/264-6712.

Sincerely,

STANLEY CONSULTANTS, INC.

Bennett D. Reischauer, P.E.

BDR:jae:10367

Enclosure

cc: Mr. Ken Mellema, Lyon County

pP.-s. A similar letter has been sent to the following agencies:
Iowa Department of Natural Resources
South Dakota Department of Water and Natural Resources
South Dakota Game, Fish, and Parks
U.S. Army Corps of Engineers, Omaha District

U.S. Department of Interior, Fish and Wildlife Service
Lincoln County, South Dakota



§

410000 FEET

. 5 43°22'30"

‘. i
5
‘q_'l-—-"—-ﬁ--—h_-—lzl -

.
Al
X g — M| /( £ l i v Y BN S AT
=T us 18 wg 32/30" TOIBO00FEET (S DAR  ~iih n—stouo0as sumves wabmaron B ¢ —tves POORE  gesgey
_ 1 MiLE \": zooo ROAD CLASSIFICATION
- 5000 6000 7000 FEET TN Heavy-duty Light-duty Bt
- ! KILOMETER Mediumduly e m—e—  Unimproved dint
'_/: State Route
|
‘smumus QUADRANGLE LOCATION KLONDg(zzE;_l_OWA -.-?85. DAK.
ADO OR WASHINGTON 25,D. C. N 5—WS630/
WA CITY, IOWA

IS AVAILABLE ON REQUEST

1962

AMS 65670 | NE—SERIES V876




AL\ili' 'a\ Department of

Water & Natural Resources

_ Joe Foss Building
6523 East Capitol .
Pierre, South Dakota 57501-3181

October 13, 1989

Bennett D. Reischauer, P.E.
Stanley Consultants, Inc.
Stanley Building

Muscatine, Iowa 52761

Re: Klondike dam on Big Sioux River
Mr. Reishchauer:

You have.inquired about what requirements and regulations would
be pertinent to the planned dam work.

The Department of Water and Natural Resouces, Division of Water
Rights has on file Water Permit No. 5018-3 issued to Klondike
Restoration and Preservation Inc. The permit allows for the
rebuilding of Klondike dam with the provision that flood
easements be obtained and that the dam be rebuilt to the or1g1nal
crest elevation.

If the crest of the dam is to be raised during reconstruction
Water Permit No. 5018-3 would have to amended and plans and
specifications for the dam would have to be submitted and
approved. I am enclosing water right application forms and the
current safety of dams rules.

If you have any additional comments or questions please contact
this office.

Sincerely,

Tl 77 Al e

Gale N. Selken P.E.
Natural Resources Engr. 1V
605 773-3352

enclosures

- - —

& (ELERRAT
L]

1889 - 1989

S Zhbis.



4 L'Li liSi 4\ Department of

Water & Natural Resources

Joe Foss Building
. 523 East Capitol
Pierre, South Dakota 57501-3181

December 18, 1989

Bennett D. Reischauer, P.E.
"Stanley Consultants, Inc.
Stanley Building

Muscatine, Iowa 52761

Dear Mr. Reischauer, P.E.

Enclosed is a copy of Water Permit No. 5018~3 for Klondike Dam on
the Big Sioux River. Also enclosed is a copy of our October 13,
1989 letter to you concerning Klondike Dam. This information was
requested by Ian McKellister in a phone conversation I had with

him today.

If you have any questions, please let us know.
Sincerely, Jdéiéilzﬂ

Timo;:ﬁiG Schaal, P.E.

Water Resources Engineer

605 773-3352

enclosure




Form 12
Permit No.563%3 S0/ ~J
Big Sioux River - Water District

Report Of Examination Of Works And/Or Application of Water To Beneficial Use
TO: Chief Engineer, Water Rights Program, DENR, Foss Bldg., Pierre, SD 57501

I have this day, July 22, 1997 made a thorough examination of the water use system constructed by Klondike
Restoration & Preservation Inc. of RR Box 20, Rock Rapids TA 51246 holder of Permit No._S655-3, bearing
the priority of March 28, 1984 authorizing the storage of 360 acre-feet of the waters of Big Sioux River for
recreational purposes, in Lincoln County.

I have to report on the conditions of the same as follows:

A. Works used to divert the water:
A rock filled dam with a concrete cap, 7 feet high, 8 foot crest, and a 160 foot long embankment.

B. Works used to transport water to place of use:
none

C. Works used to apply water to beneficial use:
none

The system is in the following condition goed. The point of diversion is located 394’ S and 2112’ E of the Nw
corner of Section 21, T99N, R48W. The works are capable of storing 360 acre-feet of water which is to be used
for recreation. Water has been put to beneficial use to the maximum extent as follows:

Storage of 360 acre feet of water for recreational use behind Klondike Dam.
The license should be issued for 360 acre-feet of storage.
Applicable permit qualifications have been complied with: yes

Exceptions to compliance are: none

%Eiﬁ Lok 5-2e-97
Lyt Beck Date

Natural Resources Engineer
DENR, Water Rights Program
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FIELD INVESTIGATION REPORT FOR PERMIT NO. 50/8-3

DATE OF INVESTIGATION:

NAME & ADDRESS OF INVESTIGATION CONTACT/

RELATIONSHIP TO PERMIT HOLDER, IF APPLICABLE |-

Benne# Reischawer 319 2(et) (GO

NAME & ADDRESS OF PERMIT HOLDER

Klonelit €@ Restoradion cj Pregervation The.
BR_Box 20 Kock Repids /A S(24(6

DIVERSION POINT LEGAL LOCATION

(/’)’la 6’7)

Other permit(s) associated With the project:
WELL INFORMATION:

1) Well Drilling Firm:
2) No.ofWells _____
3) Depth(s)

4) Well log is available Y/N

feet

5) Comment:

Pump:
1) Make
2) Model
3) Size

4) Capacity GI’M

DISTRIBUTION LINES OR CANALS:

2) Size inches

1) Type

SYSTEM TYPE:
Center pivot:

1) Make
2) Overall length

feet .

3) Number of towers

feet

4) Distance between towers

. Y o jf'(’ﬂﬁ/((/\é‘ S‘nnn{f

Cor o ("p 1:2)477 2280
Casing: LA 'cl"\A\’:)ot:\’\ TA ‘
1) Diameter inches COJILtQ) CX:L’ cﬂ AL
2) Length feet - JN\)}»Q
3) Type %( MLz 811177
Screen: /(\QOCQ(( S-15=F7 /J/f
A ssrgr o/ IS, Strs sty
D Type \a\s fo /U/\(K’ " v ""nfd
2) Length feet Callle CQ 68— Z.O {7
3) Static water level feet M\j(_n € t{
Motor: gd'l* -bch.(
1) Make
2) Model No.
3) Horsepower rating hp
3) Length _ feet
5) End gun Y/N
6) High or low pressure
7) Capacity GPM




REPORT ON INSPECTION OF PERMIT NO. 5018-3

DATE OF INSPECTION: 7-22-97

Other permit(s) associated with the project: none

NAME & ADDRESS OF INSPECTION CONTACT: looked at by myself

RELATIONSHIP TO PERMIT HOLDER, IF APPLICABLE: #

NAME & ADDRESS OF PERMIT HOLDER: Klondike Restoration & Preservation, Inc., RR Box 20,
Rock Rapids |A 51246.

DIVERSION POINT LEGAL LOCATION: 594’ S and 2112’ E of the NW corner Section 21, T99N,
R48W in the NE*s NW?4 Section 21.

DAM INFORMATION:

1) Height to crest 7 feet

2) Height to primary spillway na feet

3) Height to secondary spillway na feet
4) Crest width 8 feet

5) Crestlength 160 feet

6) Spillway length na feet

7) Spilway width na feet

8) Approximate storage 360 ac-ft

PERMIT QUALIFICATIONS AND REGULATIONS:
1) Special qualifications to permit being abided by yes

2) Al structures, wells and lands on map yes
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA  57501-3181

©
GREAT FACES. GREAT PLACES.

August 27, 1997
5018-3

Lavonne Mydland, President

Klondike Restoration & Preservation, Inc.
RR, Box 20 '

Rock Rapids, IA 51246

Dear Ms. Mydland:

_The investigation of your water use system, including the extent of application of water to beneficial use,
as developed under Water Permit No. 5655-3, has been completed. Your final water right document, the
Water License, can now be issued.

Statutes require that we charge a $50.00 fee for the investigation and issuance of the Water License. Upon
receipt of the $50.00 fee from you, we will begin processing your Water License.

Please remit fee to:

Department of Environment & Natural Resources
Water Rights Program

523 E. Capitol

Pierre, SD 57501-3181

Sincerely,

(o Srsck

Cheryl F. Frost
Secretary

Water Rights Program
(605) 773-3352

NOTE: On check or money order, please specify your permit number. This will insure proper handling of
the fee.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESQURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKQTA 57501-3181

GREAT FACES, CREATPLACES,

September 11, 1997

5018-3
Craig Van Otterloo, Executive Director
Lyon County Conservation Board
311 Ist Ave E
Rock Rapids, IA 51246

Dear Mr. Van Otterloo:

Iam contacting you in regard to Klondike Dam along the Sioux River between Lincoin County, South
Dakota and Lyon County, Iowa. I obtained your name through DeWild, Grant & Reckert in Rock
Rapids.

In 1984, the Klondike Restoration and Preservation, Inc., in Rock Rapids, Towa obtained a water
permit to restore Klondike dam (see enclosed copy). This summer, a staff engineer from our office
conducted a field investigation of the dam for licensing purposes. We attempted to contact the
Klondike Restoration and Preservation association and found they either no longer exist or are no
longer at the same address. Our letter was directed to LaVonne Mydland, president of the association.

Do you have any information concerning the association or do you know who I could contact that
might know. If the association no longer exists, the water permit could be transferred to a person or
entity wishing to maintain the water right.

If I can answer any questions for you, please let me know. Thank you in advance for your help.

Sincerely,

N 7-\ /770 ml‘[«,
Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352

encl




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
September 17, 1997 PIERRE, SOUTH DAKOTA 57501-3181

GREAT FACES, GREATPLACES.

5018-3
Craig Van Otterloo, Executive Director
Lyon County Conservation Board
311 Ist Ave E
Rock Rapids, [A 51246

Dear Mr. Van Otterloo:

Thank you for calling me in regard to the water permit for Klondike Dam. Enclosed, as we discussed, is a partially
completed “Notice of Transfer of Ownership” form. You indicated during our telephone conversation that the Lyon
County Conservation Board would be willing to have the permit transferred to their name.

»

Please review the form for accuracy and complete the portion titled “be transferred to (name & address)...”. Upon
completion, please sign the form in the presence of a notary public and return it to our office with a required filing fee of
$2.50.

During our conversation, 1 visited with you about the investigation and licensing of Water Permit No. 5018-3. You
inquired why a license needed to be issued or a fee needed to be paid when Klondike Dam and more specifically the
Sioux River, adjoined both South Dakota and Iowa.

I reviewed our water laws and visited with the Chief Engineer concerning your inquiry. Under South Dakota Water
Laws a permit is required to construct a dam across 4 navigable watercourse for any purpose. This pertains to all entities,
whether they are private, public or government agencies. Once an application is approved, the permit holder has five
years in which to construct the project and another four years to put the water to beneficial use. After the time limit for
completion of works has passed, an investigation is conducted for licensing purposes.

Our water laws also require us to assess a $50.00 fee for the investigation and issuance of the water license. This fee is a
one-time fee and is required prior to issuance of the water license. Is there a South Dakota counterpart to your agency
that may have helped with repairs and maintenance of Klondike Dam? They may be willing to pay for part or all of the
$50.00 fee.

I hope I have addressed your concerns. In summary, if you still wish to maintain the water permit and have it transferred
to your name, please complete and return the transfer of ownership form along with a total of $52.50 (transfer - $2.50 and
license - $50.00). If you have any questions, please contact me.

Sincerely,

/Z/L/LC/( el 7

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352

encl




DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
© May 20, 1998 523 EAST CAPITOL
GREAT FACES. GREAT PLACES. PIERRE SOUTH DAKOTA  57501-3181

Permit No. 5018-3

REMINDER NOTICE
TO: Craig Van Otterloo, Executive Director
Lyon County Conservation Board
311 1" Ave. E
Rock Rapids, IA 51246
FROM: John Hatch, Chief Engineer

Water Rights Program
SUBJECT:  Water License/Investigation Fee Requirement

On September 17, 1997, we advised you that a $50.00 fee is due for the completed investigation of Water
Permit No. 5018-3. The fee also covers issuance of your water license which is the final document in
obtaining and perfecting a water right. Also, a partially completed Notice of Transfer of Ownership form
was sent to you to be completed, and returned with an additional $2.50 fee ($52.50 total). Enclosed is an
additional form.

To date, we have not received the $52.50 fee; therefore, we can not issue nor transfer the water license.
Your licensed water right will be similar to a property right that can not be lost as long as the water use
continues and you abide by any permit requirements.

Please remit the fee as soon as possible to obtain and transfer your water license. In addition, South
Dakota water law does not allow water to be diverted until the license and transfer fee is paid. To avoid
jeopardizing your ability to use water, please send the fee to the following address:

Department of Environment and Natural Resources
Water Rights Program

523 E Capitol

Pierre SD 57501-3181

Thank you for your prompt response. If you have any questions or believe our records are in error, please
contact Genny McMath at (605) 773-3352.
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ﬂ@ ' DEPARTMENT of ENVIRONMENT
S and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

REATFACES, GAEAT PLACES

November 17, 1998

THIRD NOTICE
Permit No. 5018-3

NOTICE OF ORDER TO STOP DIVERTING WATER
UNDER PERMIT NO. 5018-3 FOR
FAILURE TO SUBMIT WATER LICENSE INSPECTION FEE

Craig Van Otterloo, Executive Director
Lyon County Conservation Board

311 1" Ave. E

Rock Rapids, IA 51246

Dear Mr. Van Otterloo:

On September 17, 1997, and May 20, 1998, you were notified the final inspection fee of $50.00 is due
before Water License No. 5018-3 can be issued. To date, the fee has not been received. Also, a transfer
form was previously sent to you, enclosed is an additional form. Please sign, have notarized and return
the form to this office with the required filing fee of $2.50.

South Dakota Water Law 46-5-30.1 requires that a permit holder may not divert water until the License
fee has been paid. Pursuant to SDCL 46-2-17 and 46-2-18, you are ordered to stop diverting any water
authorized by Permit No. 5018-3 until the $50.00 final inspection fee and $2.50 transfer of ownership
($52.50 total) fee is paid. Please remit the License and transfer of ownership fee to the Department of
Environment and Natural Resources, Water Rights Program, 523 E. Capitol, Pierre, SD 57501-3181.

Very truly yours,

JOHN HATCH, Chief Engineer
Water Rights Program
(605) 773-3352

enclosure







ﬁg@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www;state.sd.usldenr

T e, R PLcES

June 6, 2002

Dear Water Right Holder;

I am writing all South Dakota water right holders who use water from the state’s major rivers to let them
know that shutoff orders are possible this summer. Certain areas of the state are experiencing the first major
dry spell since the drought of 1988-1992. While recent precipitation has increased soil moisture conditions,
river flows are still very low for this time of year.

South Dakota law gives the highest priority to domestic use, including livestock watering. There is generally
adequate water available to meet both domestic use and other needs. However, once water availability
reaches critical low levels, other uses will begin to interfere with domestic use. If levels become critically
low, the department will issue shut-off orders to protect domestic water uses. Once these orders are issued,
the department will continue to monitor water availability and rescind those orders accordingly if conditions
improve.

We are only speculating that shutoff orders may become necessary. This is not a shutoff order. This letter
is only intended to give you advanced warning that your ability to divert water may be cut short this year. If
shut-off orders are issued, you will receive another letter from the department. In the meantime, water right
holders can help by closely monitoring water usage and trying to avoid wasting water.

If you are interested, the US Geological Survey has an Internet site showing river flows at 150 stream gauging
stations across the state. Go to sd.water.usgs.gov and click on “Realtime streamflow data via safellite”.

Thank you for your cooperation. If you have any questions, please contact Mark Rath or Don Stroup at (605)
773-3352. _

Sincerely,

ZQM Cododac

Garland Erbele, Chief Engineer
Water Rights Program
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL

. PIERRE, SOUTH DAKOTA 57501-3182
T FACES, GREATPLACES www.state.sd.us/denr

July 18, 2003

David Thompson
National Parks Service
1709 Jackson Street
Omaha, NE 68102

Dear Mr. Thompson:

As we discussed the other day, enclosed is some information concerning Klondike Dam
located on the Big Sioux River near Canton, South Dakota.

]

South Dakota issued Water Permit No. 5018-3 in 1984, to the Klondike Restoration &
Preservation, Inc. Iowa issued Permit Number FP 84-236 to the Lyon County
Conservation Board & Klondike Restoration & Preservation, Inc. Since then, the
Klondike Restoration & Preservation, Inc. has disbanded and we are currently in

correspondence with the Lyon County Conservation Board to transfer Water Permit No.
5018-3 to them.

If you have any questions, please feel free to contact me.

Sincerely, %

Timothy G. Schaal, P.E.

Natural Resources Engineer Specialist
Water Rights Program

(605) 773-3352

enclosures



RECEIVED
DEC -7 2009

SDEForm- 0495 v2  NOTICE OF TRANSFER OF OWNERSHIP

WATER RIGHTS
PROGRAM

To: Chief Engineer
Water Rights Program, DENR
523 E. Capitol

Water Right/Permit No. 5018-3

Pierre, SD 57501-3181 Date: 9. 2~ 09
I/We request that Water Right/Permit No. 5018-3 formerly owned by:
Klondike Restoration & Preservation, Inc, be transferred to:

New Owner Name: _Lyon & Sioux Rural Water System, Inc.
Address: 1107 1st Ave., PO Box 309
City, State, Zip Rock Rapids, IA 51246 Telephone No. 712-472-3755

Title to the following described land(s)/property has been transferred as described above:

594' S and 2112' E of the NW Corner Section 21,T99N, R48W
in the NE 1/4 NW 1/4 Section 21

I understand that the validity of Water Right/Permit No. 5018-3 has not been determined by this
transfer action. If I have any questions on validity, I understand that only the Water Management Board
has the authority to determine if a water right/permit is valid (see note below.)

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is included to cover the filing fee as required by SDCL 46-2-13.

I, _Lyon & Sioux Rural Water System, Tnc > the new owner, certify that the above information
is true and correct.

Bonnie Koel, Administrative Manager d : \4‘ \\2
1D st O

Lyon & Sioux Rural Water System, Inc

(Signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.

2009/07




RECEIPT

 WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

: : 3 ~ Date 12/7 ,20_09
RECEIVEDOF Lyon & Sioux Rural water System PO Box 309  Rock Rapids IA 51246

The following amount in fees fér services rendered as provided for by law:

Fee for Application for Permit No, ' to Appropriate Water, to construct
and to put water to beneficial use’ : ’
Fee for Application for Permit No, to Appropriate Water for thure use
Fee to retain Future Use Permit No. — after period of seven years.
Fee for Inspecting Constructed WOrks, confirming beneficial use and issuing
Water License No. __5018-3 : : 200|00
- Fee for Filing Transfer Form ___- 5018-3 L . 50100
| Feefor i
Fee for Issuing New Well Driller's License No. - _ forCY.
_Fee for Renewat of Well Driller’s License No, ' ‘ : forC.Y.
Fee for Issuing Welt Pump Installer’s License No. . ‘ forC.Y.
- Fee for Renewal of Well Pump Installer’s License No. for C.Y.
(Any Other Work Provided by Law) ' ' TOTAL 250 00

. Chief Engineer



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

May 28, 2010

5018-3

Bonnie Koel

Lyon & Sioux Rural Water System Inc
1107 1% Ave

PO Box 309

Rock Rapids 1A 51246

Dear Ms. Koel;

I am writing to acknowledge the "Notice of Transfer of Ownership" form and filing fees you
submitted for the ownership change and for inspection and licensing.

The permit formerly held by Klondike Restoration and Preservation, Inc has been transferred to
Lyon & Sioux Rural Water System Inc. The ownership change became effective back in
December when the paperwork was received.

Enclosed is your Receipt No. 04259 in the amount of $250.00. You may keep this for your
records.

Licensing will occur after an inspection has been completed. You will be contacted by a staff
engineer prior to the inspection.

If you have any questions, please contact me.

Sincerely,

e

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosure



50/8-3

DEPARTMENT of ENVIRONMENT -
ﬁm and NATURAL RESCURCES
; 4 PMB 2020
iy JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

~ s Gt

December 28, 2012

Nate Hoogeveen

River Programs Coordinator
[owa DNR

502 East 9" Street

Des Moines, IA 50319

Dear Mr. Hoogeveen:

We have reviewed the plans and specifications for the Klondike Dam to Rapids Conversion
Project located on the Big Sioux River in Section 21-T99N-R48W; between Lincoln County,
South Dakota and Lyon County, Iowa. The plans and specifications for the project are approved,

Our review was to determine compliance with the requirements of the Water Management Board
Safety of Dams.Rules, Chapter 74:02:08 and the conditions of Water Permit No. 5018-3, held by
the Lyon & Sioux Rural Water System, Inc.

Water Permit No. 5018-3 has a Priority Date of March 28, 1984 to store 360 acre-feet of water
above the Klondike Dam. It was originally issued to the Klondike Restoration and Preservation
Inc. and later transferred to the Lyon and Sioux Rural Water System, Inc. in 2010, Since the
Klondike Dam to Rapids Conversation Project will maintain the upstream reservoir at the current
top of dam elevation, Water Permit No. 5018-3 will be sufficient for this project.

If you have any questions, please feel free to contact us.

Smcerely,

A,tﬁz/ﬁ/u

" Timothy G. Schaal, P.E.
Natural Resources Engineer IV
for Garland Erbele, Chief Engineer
Water Rights Program
(605) 773-3352

c. Arden Petersen, SD GF&P, Sioux Falls
Bonnie Koel, Lyon & Sioux Rural Water System
Craig Von Otterloo, Lyon Co. Conservation Board
John Miller, SD DENR Surface Water Quality Program
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DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, ROCK ISLAND DISTRICT RECENED
PO BOX 2004 CLOCK TOWER BUILDING

ROCK ISLAND, ILLINOIS 61204-2004 0EC 20 yiva
§1E'I;IE.:T1|-8N OF W Pg&g gé%\-‘\"fs

August 28,2012

Operations Division
SUBJECT: CEMVR-OD-P-2012-0884

Nate Hoogeveen
Iowa DNR

502 East 9 Street

Des Moines, IA 50319

Arden Peterson

South Dakota Game, Fish & Parks
20641 SD Highway 1806

Fort Pierre, SD 57532

Craig Von Otterloo

Lyon County Conservation Board
311 1% Avenue East

Rock Rapids, A 51246

Dear Mr. Hoogeveen, Mr. Peterson and Mr. Von Otterloo:

Our office reviewed all information provided to us in your application received July 10, 2012,
concerning the proposed Klondike Dam removal and rock arch rapids construction on the Big
Sioux River, in Section 21, Township 99 North, Range 48 West, Lyon County, Iowa.

Your project is covered under Nationwide Permit No. 27, as published in the enclosed Federal
Register (77 FR 10184) on February 21, 2012, provided you meet the permit conditions for the
nationwide permits, which are also included in the Federal Register, and the special conditions
listed below. The Iowa Department of Natural Resources (IADNR) has issued Section 401
Water Quality Certification for this nationwide permit. The South Dakota Department of
Environment and Natural Resources (SD DENR) has also issued Section 401 Water Quality
Certification with conditions for this nationwide permit. SD DENR has issued the Section 401
Water Quality Certification with the condition that small nesting islands in the Missouri River
are not created under this Nationwide Permit. The decision regarding this action is based on
information found in the administrative record, which documents the District’s decision-making
process, the basis for the decision, and the final decision.

Please contact our office if the project plans change and there are different impacts caused by
dredged or fill material into Corps’ regulated waters. This may change your Department of the
Army 404 authorization. -



‘Special Conditions:

1. You are encouraged to conduct your construction activities during a period of low flow.
You are required to remove all fill material used as a temporary crossing, causeway, or work pad
to an upland, non-wetland site, to seed all disturbed areas with native grasses, and to implement
appropriate measures to insure that sediments are not introduced into waters of the United States
during construction of this project. '

2. Bank and shoreline protection shall consist of suitable clean materials, free from debris,
trash, and other deleterious materials. If broken concrete is used as riprap, all reinforcing rods
must be cut flush with the surface of the concrete, and individual pieces of concrete shall not
exceed 3 feet in any dimension. Asphalt, car bodies, and broken concrete containing asphalt are
specifically excluded from this authorization. ' '

This verification is valid for two years from the date of this letter, unless the nationwide
permit is modified, reissued or revoked. It is your responsibility to remain informed of changes
to the nationwide permit program. We will issue a public notice announcing any changes if and
when they occur. Furthermore, if you commence or are under contract to commence this activity
before the date the nationwide permit is modified or revoked, you will have twelve months from
that date to compete your activity under the present terms and conditions of this nationwide
permit. If your project plans change, you should contact our office for another determination.

This letter contains an approved jurisdictional determination for the subject site. If you object:
to this jurisdictional determination, you may request an administrative appeal under Corps
regulations found at 33 CFR Part 331. Enclosed is a Notification of Appeal Process (NAP) fact

- sheet and Request for Appeal (RFA) form. If you request to appeal this approved jurisdictional
determination, you must submit a completed RFA form to the Mississippi Valley Division Office
at the following address: ,

Ms. Tonya Acuff

Administrative Appeals Officer
U.S. Army Corps of Engineers
Mississippi Valley Division
ATTN: CEMVD-PD-KM
Post Office Box 80 (1400 Walnut Street)
Vicksburg, Mississippi 39181-0080

In order for an RFA fo be accepted by the Corps, the Corps must determine that it is
complete, that it meets the criteria for appeal under 33 CFR Part 331.5, and that it has been
received by the Division Office within 60 days of the date of the NAP. Should you decide to
submit an RFA form, it must be received at the above address by October 26, 2012. -

It is not necessary to submit an RFA form to the Division Office if you do not object to the
approved jurisdictional determination contained in this letter.

This authorization does not eliminate the requirement that you must still acquire other
applicable Federal, state, and local permits. If you have not already coordinated your project
with the JADNR, please contact Mr. Kelly Stone in writing or telephone 515/281-4312 to
determine if a floodplain development permit is required for your project. You should also
contact Ms. Kelly Poole, of the IADNR Sovereign Lands Division in writing or telephone
515/281-8967 to determine if a sovereign lands construction permit is required or if this project
may adversely impact Iowa threatened or endangered species or their habitat.

You are required to complete and return the enclosed “Completed Work Certification” form
upon completion of your project in accordance with General Condition No. 30 of the nationwide
permuits.
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The Rock Island District Regulatory Branch is committed to providing quality and timely
service to our customers. In an effort to improve customer service, please take a moment to
complete the attached postcard and return it or go to our Customer Service Survey found on our
web site at http://per2.owp.usace.army.mil/survey.html. (Be sure to select "Rock Island District"
under the area entitled: Which Corps office did you deal with?)

Should you have any questions, please contact our Regulatory Branch by letter, or telephone
Rachel Perrine at 309/794-5329.

Sincerely,

Daniel J. Hayes
Chief, Permit Evaluation Section

Regulatory Branch

When the structure(s) or work authorized by this nationwide permit are still in existence at the
time the property is transferred, the terms and conditions of this nationwide permit, including any
special conditions, will continue to be binding on the new owner(s), of the property. To validate
the transfer of this nationwide permit and the associated liabilities associated with compliance
with its terms and conditions, have the transferee sign and date below.

Transferee Date

Enclosures
Copies Furnished: (w/o enclosures)

Ms. Christine Schwake (3)

Towa Department of Natural Resources
Water Resources Section

Wallace State Office Building

502 East 9" Street

Des Moines, Jowa 50319-0034

Mr. John Miller

South Dakota Department of Environment
and Natural Resources

523 East Capital

Pierre, South Dakota 57501

Mr. Nathan Morey

SD Regulatory Office

Omaha District Corps of Engineers
28563 Powerhouse Road, Rm 118
Pierre, SD 57501



COMPLETED WORK CERTIFICATION

Permit Number: CEMVR-0OD-P-2012-0884

Name of Permittee: Iowa DN.R, South Dakota Game, Fish & Parks and Lyon County
Conservation Board

Project Loéation: Section 21, Township 99 North, Range 48 West, Lyon County, lowa

Date of Issuance: August 28,2012

Upon completion of the activity authorized by this permit and any mitigation required by the
permit, sign this certification and return it to the following address:

U.S. Army Engineer District,
Rock Island

ATTN: Regulatory Branch
Clock Tower Building

Post Office Box 2004

Rock Island; Illinois 61204-2004

Please note that your permitted éct1v1ty is subject to a compliance inspection by a U.S. Army
Corps of Engineers representative. If you fail to comply w1th this permit, you are subject to
permit suspension, modification, or revocatmn

I hereby certify that the work authorized by the above reference permit has been completed in
accordance with the terms and conditions of the said permit, and requiréd mitigation was
completed in accordance with the permit conditions.

Signature of Permittee Date

b‘”‘k Com pl{feoy



ﬂl | STATE OF TOWA

Fields of Opportunities
- TERRY E. BRANSTAD, GOVERNOR DEPARTMENT OF NATURAL RESOURCES
KiMm REYNOLDs, LT. GOVERNOR CHUCK GIPP, DIRECTOR

September 7, 2012

RE_CENED

Nate Hoogeveen oec 20 W
lowa DNR . TER RIGHTS
502 East 9" Street | . W ROGRAM

Des Moines‘, IA 50319

RE: Proposed Removal of Klondike Dam and Replacement with Rock Arch Rapids (Big Sioux River)
Section 21, T99N, R48W; Lyon County, lowa

Dear Mr. Hoogeveen:

Your application for a Flood Plain Development Permit in conjunction with South Dakota Game, Fish
& Parks and Lyon County Conservation for the project at the above referenced location has been
approved. Enclosed is Flood Plain Development Permit Number FP 2012-186 and an approved
copy of the plans. The permit was issued subject to various conditions which you should review
carefully. Please pay particular attention to conditions 7, and 8, which specify riprap requirements,
and spoil disposal requirements, respectively. If you don't agree with any of these conditions, you
have 30 days from the date of mailing of the permit to appeal. If you wish to appeal, it is suggested
that you contact our Legal Services Section within 15 days to determine the correct procedure and
format. Also, any person may appeal the issuance of this permit within the same 30-day period.

Also enclosed is a DNR Form 37, Notification of Completion of Construction. ' A Form 37 should be
completed and returned within 30 days of the completion of construction.

The project may require a local Flood Plain Deveiopm\ent permit consistent with the County’s
participation in the National Flood Insurance Program. If you have not yet done so, please contact
the Lyon County Flood Plain Manager (Fred Christians at 712-472-8550) for assistance in applying
for the local permit. The permittees are responsible for complying with all other local, state and
federal statutes, ordinances, rules and permit requirements applicable to the construction, operation
and maintenance of the approved works.

Please note that the project requires a Sovereign Land Construction Permit from the Department. it
is my understanding that a Sovereign Lands Construction Permit (Consfruction Permit) has been
completed and will be mailed to you in the same packet as this Flood Plain Permit. The
Construction Permit contains conditions and instructions that the applicant is required to follow. You
should be aware that construction may not begin until all necessary permits have been obtained.

Page 1 of 2

502 EAST 9th STREET / DES MOINES, 1OWA 50319-0034
PHONE 515-281-5918 FAX 515-281-8895  www.iowadnr.gov
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TERRY E. BRANSTAD, GOVERNOR . DEPARTMENT OF NATURAL RESOURCES
KiM REYNOLDS, LT. GOVERNOR CHUCK GIPP, DIRECTOR

Aungust 1, 2012

RECEIVED

Iowa Department of Natural Resources peEC 290 we

Attn: Nate Hoogeveen HTS
RRIG

502 East 9% Street W ngoGRP\M

Des Moines, IA 50319

Subject: Sovereign Lands Construction Permit 12-118
Rock Arch Rapids Construction
Big Sioux River (Klondike Dam near Larchwood)
Lyon County -
Section 21, Township 99N, Range 48W

Dear Mr. Hoogeveen:

As provided under Chapter 461 A of the Code of Iowa, the Department of Natural Resources hereby
grants permission to do the following work subject to stipulations stated herein and in the documents
submitted in application for this permit which are now on file in the central office of the Department of
Natural Resources. Any special conditions and stipulations contained in this permit shall take precedence
over plans or specifications provided by the applicant.

As you are the authorized agent for this project, the Department requests that you provide copies of the
permit and report of completion postcard to the South Dakota Department of Game, F1sh and Parks (Atta:
Arden Peterson) and to Lyon County Conservation (Attn: Craig Van Otterloo).

Work shall not begin in advance of contact with the Conservation Officer in charge of the area. You may
contact Greg Harson at (712) 260-1006.

You are required to complete and return the enclosed “Report of Completion™ postcard upon conclusion
of the project in accordance with 571 IAC—13.18.

The permitiee is authorized to replace the Klondike Dam with a rock arch rapids constructed at the
same pool elevation as the dam for the purpose of improving navigational safety and fish passage.

The permittee shall have a copy of this permit on-site during construction.

Although this permit authorizes you to construct this project on state lands and/or waters, you must
acquire other applicable federal, state and local permits before you begin construction. This project may

" also require a permit from the U.S. Army Corps of Engineers. If you have not already done so, you should
contact Mr. Ward Lenz of the U.S. Army Corps of Engineers in writing or by telephone at (309) 794-
5370 to determine if a Corps permit is required for this project.

Any construction activity that bares the soil of an area greater than or equal to one acre including clearing,
grading or excavation may require a storm water discharge permit from the Department. Construction

502 EAST Sth STREET / DES MOINES, I0WA 50318-0034
PHONE 515-281-5918 FAX 515-281-6794 www.iowadnr.gov



IDNR, South Dakota Game, Fish, & Parks and Lyen County Conservation Page 2 of 2
Permit FP 2012-186 September 7, 2012

Thank you for your patience and cooperation. If you have any questions, please contact Karen.
Smith, P.E. of our office at 515-281-4310.

Sincerely,

Kelly M. Stone, P.E.
Envircnmental Engineer Senior
Fiood Plain Development Program
Water Resources Section

Enclosures

Copies: -IDNR FO #3
-Ward Lenz; Rock Island District, U.S. Army Corps of Engineers; P.O. Box 2004,
Rock Island, lllinois 612-2004 ' _
-Fred Christians; Assessor/Zoning Administrator; 206 S 2™ Avenue; Rock Rapids, IA 51246
-South Dakota Game, Fish, & Parks; c/o Arden Peterson; 20641 SD Highway 1806;
Fort Pierre, SD 57532
-Lyon County Conservation; ¢/o Craig Van Otterloo; 311 1% Avenue East; Rock Rapids,

IA 51246



IOWA DEPARTMENT OF NATURAL RESOURCES
FLLOOD PLAIN DEVELOPMENT PERMIT

PERMIT NUMBER: FP 2012-186

PERMIT ISSUED TO:

towa DNR South Dakota Game, Fish & Parks Lyon County Conservation
502 East 9" Street 20641 SD Highway 1806 311 1% Avenue East -

Des Moines, IA 50318  Fort Pierre, SD 57532 Rock Rapids, 1A 51246

PERMIT ISSUED BY: W DATE: eplinde D 2002

Kelly M. Stoné, P.E. ’
Environmental Engineer Senior, Water Resources Section

PROJECT LOCATION: Section 21, T99N, R48W, Lyon County, lowa

PERMITTED ACTIVITY: In accordance with the approved plans and subject to the following
permit conditions, permittee is authorized to construct and maintain a rock arch rapids on the
flood plain of Big Sioux River at the above-described location.

BASIS FOR ISSUANCE: The decision to issue this permit was based on a staff review of the
project with respect to relevant approval criteria contained in Chapter 72 of the Department's
administrative rules (Agency 567, lowa Administrative Code) and applicable provisions of lowa
Code Sections 455B.262, 264, .275 and .277.

PERMIT CONDITIONS:

1. Disclaimer. No legal or financial responsibility arising from the construction, operation or
maintenance of the approved works shall attach te the State of lowa or the Depariment
due to issuance of this permit.

2. Maintenance. The permittee and any sruccessor in real estate on which the permitted
activity is located shall be responsible for proper maintenance.

3. Other Permits, Licenses and Requlations. The permittee shall be responsible for
complying with all other local, state and federal statutes, ordinances, rules and permit
requirements applicable to the construction, operation and maintenance of the approved
works.

4. Revocation. This permit may be revoked by the Department if construction is not
completed within 3 years of the date of issue.

5. Changein Plans. This permit only authorizes construction in accordance with the.
approved plans. No changes shall be made without prior authorization from the
Department.
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" Lands, Easements and Rights-of-Way. The permittee shall be responsible for obtaining
all lands, easements or rights-of-way necessary for the construction and maintenance of
the approved works. ' ‘

Revetment Requirement. Acceptable revetment material includes: quarry rock, field
stone and broken concrete. If broken concrete is used, all exposed reinforcing steel must
be cut off flush with the surface of the concrete prior to placement. The revetment shall
consist of a uniform mixture of sizes of material laid to form a compact surface capable of
resisting erosion.

Spoil Disposal. If the riverbank is to be shaped prior to the placement of revetment and
the construction of weirs, excess spoil material resulting from the shaping shall be
removed from the flood plain or may be spread thinly (less than 0.5 feet thick) across the
flood plain. The spoil material shall not be placed in an area that is, or could be, classified
as a regulated wetland.

CERTIFICATION OF MAILING

| hereby certify that | have this _| D day of E'UAMUI , 2012 mailed Flood

Plain Development Permit No. FP 2012-186 to the peérmittees.




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKQTA 57501-3182
www.denr.sd.gov

January 31,2018

5018-3
LYON & SIOUX RWS INC
PO BOX 309
ROCK RAPIDS IA 51246

Subject: Bypass Qualifications on Big Sioux River Water Rights
Dear SIR,

I am writing to inform you of an effort the SD Dept. of Environment and Natural Resources Water Rights
Program is undertaking to review and update a number of water right permits authorized to pump water from
the Big Sioux River. Since your water right does not have a bypass qualification, we are not proposing to
amend your permit by adding a bypass qualification. However, I do want to make you aware of what we are
proposing for several other junior priority Big Sioux River permits.

When a number of these Big Sioux River permits were issued, they contained a qualification requiring a

" minimum flow bypass before the user is able to pump water from the river. The bypass qualification was
placed on these permits to protect the use of water by downstream senior priority water right holders and
domestic water users, which includes livestock watering. The review found, with the passage of time, a
number of senior water right permits have been cancelled due to abandonment or forfeiture. Consequently, it
may be possible to lower the flow bypass limitation on the remaining permits. In other words, the amount of
flow in the river can be lower and pumping will still be allowed. The review also found an inconsistency
between permits on where the bypass flow is to be measured. The intent of this effort is to standardize and
make consistent the bypass requirements for the remaining water users.

In order to amend a qualification on an existing water right permit, formal action by the SD Water
Management Board is needed. In the next few weeks, you can expect to receive official notification
scheduling a hearing before the Water Management Board. Again this does not pertain to amending your
permit, only junior permit holders. If you wish to participate in the hearing you can, but you are not required
to. There will be instructions with the notification on how to participate in the hearing if you so choose.

If you have any questions concerning this effort, please contact Mark Rath of the Water Rights Program at
phone (605) 773-3352. :

Sincerely,

A

Jeanne Goodman, Chief Engineer
1 Water Rights Program



z_ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

Mmmm@

February 12, 2018
5018-3

Lyon & Sioux RWS Inc
PO Box 309 .
Rock Rapids IA 51246

Subject: Bypass Qualifications on Big Sioux River Water Rights
Dear Sir:

The SD Department of Environment and Natural Resources (DENR) has evaluated the minimum flow
bypass condition on water rights that pump from the Big Sioux River. The Chief Engineer is recommending
amending the bypass qualification on 21 Big Sioux River water rights. The intent is to bring uniformity to
the bypass requirement placed on water rights in past years. The water right you own or operate does not
have a bypass qualification and will not be amended by the proposed action.

Even though your water right is not being amended, DENR wants to keep you informed of the proposed
action since it involves the Big Siocux River. Enclosed is a notice to be published on or before February 135,
2018, in one newspaper from each of the seven counties that the Big Sioux River flows through. Also, the
staff report including affected water rights and the proposed changes is available at http://denr.sd.gov/public
or contact Mark Rath at 605 773-3352 or mark.rath@state.sd.us.

A hearing before the Water Management Board is scheduled at 11:30 AM, Wednesday, March 7, 2018 in the
Matthew Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre SD. The enclosed notice
provides information on the hearing and ability to file a petition in either support or opposition to the
proposed amendment. The filing of a petition must be postmarked by February 26, 2018. Additionally filing
a petition affords you the opportunity to participate in the March 7™ hearing before the Board if you choose.

Again, this does not pertain to amending your water right, only junior water right holders with existing
bypass requirements. If you have questions, please call. DENR is willing to work to answer any questions.

Sincerely,

Eric Gronlund
Water Rights Program, DENR

605 773-3352
Eric.gronlund@state.sd.us

enclosure
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