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Considered: , 19 Water Right No. 4953-3

Name of Applicant S.D. DEPARTMENT OF GAME, FISH AND PARKS

Post Office Address Anderson Building, Pierre, S.D. 57501

Amount of Water Claimed max imum acre feet 315
Source of Water Supply -aP-un-Ls-hed—wemaaLs—Ou-t-le-t—S-t-F-ueH-F@i‘"}““v unoggﬂ'qf“";ﬁi
. C O 1o
Water to be used for Recreation REC acres to be irrigated
County Codington about North Oﬁmfiél Timits ofo§outh Shore
PROOF OF PUBLICATION: Received ¢ ~/5-§3 Not Received
APPLICATION:  Approved 7— [P-=R3 Subject fo <@etd . E. retommanddil—
Not Approved Action Deferred
Dated Received h/12/83 Application complete-yes no FEE n/a
4/12/83 Remarks Application for raising the outlet structure-Punished Woman's Lake
add
AFF/ItCAf_;tOV\. will amernd V. ﬁ §L2-3
Corrected Application received Period of Annual Use 1/1 to 12/31
Received vyes no APPROVED/CONDITIONAL (Circle one)
Wi-1 Description same as application-yes no Remarks
Disapproved Returned

o utf et .57%52@#5?\'\(. locatioy

NEZ SW4 14-119N-51W

Land to be irrigated

Driller Licensed - yes no
Depth

Remarks




Ry
R » .
Page 2 . Water Right No. —
MAP Map No. 1993=3 Map located in Water Right XX Map file
Type of Map drawn Prepared by _Dept,G.F.P.
T B o o B e o I I N I S BUT B B BTN VM MR E N SRV NN
REVIEWED This Application was received within 30 days of the date received, accepted as com-
plete, Number assigned and writfen up for advertisement before the Board on:
4/18/83
{Signed) |
PROTESTS  Letters/Petitions in File - yes no Remarks
“MARKS Date
.F. & C. Final Decision, including F.F. & C. of Law were adopted
- LAW, ]
NAL Date
;CISION% Final Decision mailed to parties and/or parties notified that Final Decision was
fC ~  adopted

Remarks




AE AL f/ﬁwea

Form 2 - Application for Permit to Appropriate Water-Original {Includes Approval and Permit)

No. 4%3-:3
Map No. _4_1.5;33_ Water Division No. LMME@E_R;}LE_R___ District
Above for Office Use o 'TO 2 60 |
APPLICATION FOR PERMIT
To Appropriate Water within the State of South Dakota
Check one of the following:
New_ X _ Vested Right_______ Future Use_______

Change in Diversion _ 2 __ Additional Diversion _% Water Right #882-3 Vested Right

Change in Acreage______ Additional Acreage

1. Name of Applicant SD Game, Fish & Parks Phone No. 773-3384
Post Office Address __Anderson Bldg. Pierre State _SOuth Dakota 57501

(Street, RR, or Box) (Town) (Zip Code)
if a corporation show date and place of incorporation

Contract

. Method of accomplishing work (contract, employment of others, or by direct labor)
PUNISHED WOMAN'S Outlet Structure

315 ac. ft. Annual

. Name of diversion work

. Amount of water claimed (cubic feet per second)
Runoff

. Source of water supply -

o O s w N

County. Codington

7. Annual period or periods during which water is to be used All year around

Public recreation
N/A

8. Use to be made of water, (irrigation, industrial, municipal, commercial, recreation, etc.)

9. For irrigation use, Total number of acres to be irrigated

List below each forty acre subdivision, or lot, or fraction thereof and show number of acres to be irrigated in each.
Land Description No. Acres Irs. Land Description No. Acres lrr.

Attach sheet if more space is needed
10. Time required to compiete construction of water supply system Completed years. Additional time required

to complete application of water to the proposed beneficial use — 0 years.
Codington
Ttown Public Opinion

11. Choice of county newspaper for publication of Notice of Intent to Appropriate Wateﬁal e
12. Principal Features of the Proposed Water Supply System.
A. Works proposed to divert water from its natural source.

Additional 8" sill on outlet structure.

B. Works proposed to transport water to place of use. None

C. Works proposed to apply water to beneficial use.

Estimated Total Cost 6

Attachments: Attach Form 2A if diversion from a well or dugout, or if storage of water, is proposed. Attach map.
{see instructions concerning preparation.)

STATE OF SOUTH DAKOTA )

)ss.
County of _Hughes )
I, —_Jack Merwin, Sec. Game, Fish & Parksthe applicant, certify that | have read the foregoing application
and have examined the attached map and that the matters therein stated are true and that | intend, and am able to
complete the necessary construction.

:.\ ', . Sig

~ Subscribed and sworn to before me thié_~ .8 5
“ B %A)/’/,{/&/ 2 1 <27

WNR-,‘BOZ-A'} /9 - T Notary Public }4 other qualified 61!@7) .

S~ Tt~

-



LT 'WATER RIGHT APPLICATION APPROVAL

: The Water Management Board hereby approves Water Right Application No. q Ss = 3
\, ‘! - .
@cewe .

» {Applicant) {Post hce Address)

Ot)-t ] A With the following qualifications.
tate ,

That the outlet structure be maintained at an elevation of 1845.2 feet msl.

Date of first receipt of application Hp“t [ 12 .19 83

Date of return to applicant for correction, amendments or changes required .19
- — L 19

Date of receipt of corrected application
Approved S (&) ' ‘-3 l q . 19_&3_, Recorded in Book Page

WATER RIGHT PERMIT NO. i__ii

The Water Management Board hereby grants and issues this Water Right Permit No. 4?'5-3 "'3 authorizing the
construction of the water use system and the putting of water to beneficial use as stated in the Application and as
qualified in the Water Right Application approval, subject, however, to the following limitations and conditions:

Cm—y

1. The date from which applicant may claim right is i , 19_8_3'_
2. The equivalent of at least one-fifth of the work above specified is to be completed on or before
- , 19 =

— 19—

3. The whole of said work is te«lse completed er-ei-befere

4.The limit of time from proof of beneficial use of water appropriated in accordance herewith is
19*——-—4

—

5. The water appropriated shall be used for the purpose of Reaereal t ton

6. The prior right of all persons who, by compliance with the laws of the State of South Dakota, have acquired
a right to the use of water must not be injuriously affected by this appropriation.
g juriously affected by this approp HQV'C :ec-‘-

7. The ambount of the appropriation herein granted shall not exceed 3 l S—
neither shall it exceed the capacity of the above descnbed water supply system nor shall lt exceed the amount
of water needed for benefncnal uses served, and -fe g8 : Brieh-6 6 2

49 : said water to be used during the following described

L. - 2 b Inaé.
T |||lyauuu JVIT UT JCTUTE r P

annual period: J&m% ] Theo ‘Decew\\oer 3l

Witness my hand this zé—rh day of __ -\S—-U l% . 19_83

THE WATER MANAGEMENT BOARD

By:

ﬁief Engilfeer, Water R¥ghts

Certificate of Construction Issued : .19

Water License Issued ’ .19




Punished Woman - Codington Co.

Re: Water Right #882-3
(Vested Right)

D Well Informahon |

(1) Dnill Hole, Diameter e, Depth .
(2) Casing, Type  om e . Diameter . Thickness
{wood, concrete, steel, etc )
(3) Screen, Type , Diameter , Length__
(4} Gravel Pack, Thickness , Length of gravel pack
E. Dugout Information or Estimates
(1) Surface dimensions, . Depth

F. Fili out for Either a Well or a Dugout. .

(1) Water Bearing Materials. (Attach a copy of test well log)

Depth to top of water bearing material

Depth to bottom of water bearing material

Dépth to water (ground surface to water level)

(2) Distance to nearest existing household or livestock watering well.

On same owner’s property rds.

On property owned by others rds.

G Woater Storage Dams

If the proposed water use system contains one or more water storage dams, please show in the space below, the
height, length, maximum water depth, surface area, drainage area, storage capacity, dam slope, dimensions,
location and size of outlet works, of each storage dam. The location of each water storage dam should be shown on

the water right map.

1. Freeboard None

2aCrest width _ 17 b length
N/ 3. Height of Dam _ No Dam

Normal 4. Outlet dimensions: _

Water Pipe diameter ‘
1
Surface l Spiliway width 17 |

X & Y slope:
/ '

Upstream

Downstream

Surface area of impoundment
477 Acres

Drainage area above dam
11,900 acres

WNR~802A0-7/79 ,

77 Signature of Applicant
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ORDINARY HIGH WATER MARK
INVESTIGATION FOR

PUNISHED WOMAN LAKE

CODINGTON
COUNTY

AL\i -i' ‘4N Department of

- Water & Natural Resources

Joe Foss Building
Pierre, South Dakota 57501 March, 1983
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PUNISHED WOMAN LAKE

ABSTRACT

This report contains the results of an investigation performed to determine
the Ordinary High Water Mark (OHWM) for Punished Woman Lake In Codington
County. The primary factors involved in calculating the OHWM were: Punished
Woman Lake's hydrological characteristics and elevations of erosion Iines and
trees found at the upper |imit of its lake bed.

Based on the findings in this report., The OHWM for Punished Woman Lake has
been determined to have been establ ished at an elevation of 1845.0 feet mean
sea level (msl|).



INTRODUCT ION

The Water Management Board Is mandated by Law, SDCL 43-17-21, to establish
+he Ordinary High Water Mark on public lakes In South Dakota. The Board iIs
to perform this in accordance with SDCL 43-=17-1 thru 43~17~3; 43-17-20 thru
43-17-26, and Board Rules ARSD 74:02:03:11 and 74:02:03:12., This report
contains the results of the Investigation conducted by the Department of
Water and Natural Resources, Water Rights Division to determine the elevation
of the OHWM and outlet structure for Punished Woman Lake.

The ordinary high water mark Is coordinated with the upper 1|imits of the bed
of a lake. The determination of the OHWM is derived from the examination of
the upper limits of the bed of the lake. This examination Is conducted to
ascertaln where the continuous presence and action of the water has left a
distinct mark; either by erosion, destruction of terrestrial vegetation, or
some other easlly recognized characteristic. In examlning a lake for the
determination of this level, It Is necessary to consider the size, watershed,
topography, soll and general characteristics of the lake (refer to Appendix

The principal fleld Investigation for this report was conducted In
November 1982. The examination of the shorel ine, banks, and vegetation of
Punlshed Woman Lake was performed. The shorel ine areas selected for study
were those least affected by Individuals.



INVEST IGATION

Location

Punished Woman Lake Is located In Codington County within Sections 14, 15,
and 16 of T119N, R51W, (See Appendix A)

Elevation References

Elevations in thls report are referenced to Natlonal Geodetic bench mark at
South Shore., The bench mark is 115 feet west of the Great Northern RR
station, 16 feet north of the main track, at the RR water tank (tank gone),
on the south pier of the two east piers, 4 Inches west of the east side, 8
inches north of the south side, the bottam of a square hole, lettered
"J.S.B.M.", set at an elevation of 1861.981 feet msl.

Punished Woman Lake is located In the Antelope Val ley Glacial outwash
deposit. It is extensively connected with this aquifer and recefves
substantial recharge from this ground water source.

Surfacely, the lake is located in the upper portion of the Northfork Yel low
Bank River's Watershed. The lake receives surface run-off from 11,920 acres.
See Appendix A for Punished Woman Lake data and maps.

The outlet structures Is located at the east end of Punished Woman Lake. It
is a concrete structure approximately 20 feet wide. The elevation of this
structure was Increased 8 inches In the early 1970's., The present overflow
elevation Is 1845.,2 feet msl.

OHWM Indicators

A. Shoreline Trees

The recent increase In the outiet structure's elevation has disrupted the
relationship between shorel ine trees and the CHWM. The shorel ine trees do
not il lustrate OHWM characteristics such as butt swell and surface roots that
take many years to develop.

The trees that remain on the shorel ine of Punished Woman Lake only reveal

retardation of the shoreline erosion, (See Appendix B)

B. Erosion and Water Marks

Erosion marks, changes In soll characteristics caused by the action of water,
were found between elevations of 1845.2 and 1845.9 feet msl. Most of the
shorel ine has been eroded to an elevation of 1845.7 feet msl.

3



Water marks were found on rocks between elevations of 1845.5 and 1845.8 feet
msl. (See Appendix B)

There were no water level records available for Punished Woman Lake. At the
time of the Investigation, November 1982, the water level was 1844.5 feet
msl. and in March 198 It was 1845.2 feet msl.

The water level of Punished Woman Lake remains fairly consistent due to the
extensive aqulfer connection,

There has been a Vested Water Right Issued relating to the waters of Punished
Woman Lake. This Vested Water Right No. 882-~3 was issued to the Depariment
of Game, Fish and Parks. |t allows for the annual recharge of 1,200
acre~-feet of water or as required to fill the |ake to outlet level. The
water right has a priority date of 1889,

CONCLUSIONS

Based on the study of Punished Woman Lake's hydrological characteristics and
elevations of erosion |ines and trees found at the upper |imits of its lake
bed, the Ordinary High Water Mark appears to be at an elevation of 1845.7
feet msi.

This OHWM is an artifical high mark. It is the result of an unlawful
increase in the lake's outiet elevation In 1971, The outlet is presently 0.7
feet higher than it was before 1971,

Using the reasoning that all the factors producing the OHWM on Punished Woman
Lake have remained the same except for the outlet elevation, I+ can be
concluded that the dIfference between the pre 1971 and present OHWM would be
equal to change in the outlet elevation. .

Therefore the orlginal OHWM was at an elevation of 1845.0 feet msl.



RECOMMENDAT IONS
The Water Rights Divislon recommends to the Water Management Board:

1. That the Board disregard the 1971,0,7 foot increase in outliet elevation
because it is an unlawful man-made Influence on the OHWM pursuant to
SOCL 43-17-23 and the Ordinary High Water Mark for Punished Woman Lake
should be established at 1845.0 feet msl.

2., That Vested Right No. 882-3 be clarifled to al low the water level at
Punished Waman Lake to be maintalned at an elevation no higher than the
original outlet elevation, 1844.,5 feet msl. This action will require
the outlet elevation to be lowered or an application to be made by the
Depariment of Game, Fish & Parks to lawful ly Increase the outlet
elevation to 1845.2 feet msl.

5ol

Jerry t. Steffen, Natural Resources Englneer
Water Rights Division
Department of Water and Natural Resources

For information regarding OHWM bench marks established at Punished
Woman Lake, contact the Department of Water and Natural Resources,
Water Rights Division, Pierre, South Dakota.



APPENDICES

AppendixX AcceceecencececessssesesPunished Woman Lake Data
County Map
Topographic Map
Watershed Map
Bathymetric Map

AppendiX Beesseesssssstscssssseees HWM Indicators



Appendix A
Eunlshed. Woman. Lake

Surfm Araa.O-..ll...l'.‘.00..-..0..475 wes
Watershed Are@...ccescesccscesesal1,900 acref
mlmm Dep*h-....I...I..I.II'..I.C.I.& fe 1
kan mpfhli...’.........C.C....l.‘...s fQE'f

1

volme...l.'.I.I..l'......'.'...'.z 3?5 ma fae*‘

l Total Dissolved SOl IdSesecscscccssnssccnns 235 m/l‘
Aqulfer ConnectiON..sesssssssssssss.OxtENsive
Outlet Elevationseeceeessscscensea1B44.5 feet ms| before 1972
| OHWM E1€VatIONusvresaresassanesss1845.0 foot (msi)
Water RIght..cccesccccsccsssasssses.NO, BB2=3
Held by Game, Fish and Parks
Dept., for the annual recharge
of 1200 acre—-feet, priority
date of 1889

BIBL IOGRAPHY

"Ronald M. Koth, South. Dakeda. Lakes. Classification and. loventory, South
Dakota Dapar‘hnen'f of Water and Natural Resources, Office of Water
Qual ity, July 1, 1981, pp 170-176.

25*61‘9 Lakes Pr'ese"vaﬂon Comm!ﬁae. A Plan for the Classification.

July 1977, p. 118,
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- Punished Woman Lake

11,920 acres
WATERSHED




t5 1 e o)
MPMOLY 3iHM

Cru ) 19 AmK =N

™ 19 "
¥ INITIVOMS 40 531w L e o ana ML L RERS NI4T0 2OVMIAY
By TADYRHIV 0IWILIMINYIY IR A B A ¥ & TN 133D 3OV IVLOL
.M._-Hﬂuu MOTIN SIHDNI 21 .niﬂ_._.._.__- we I L A LA scu R 1334 6 NYHL HILYIHD 890DV
e e | P
ks oo Rl Cuy ADYIHIY TNV QIHILIWINY 14
4 = L
“WIK-DXY  'ON OLOMd T¥INaY IUOHSHLINDS
ALNMNOD NOLONIODD
INVYT NYWOM QIHSINNG
SHUYL ONY HSId "IWYO 40 LNIWLHY4EI0
YLOMVYQ HLNOS v
194 0t g o
L4 o ] /
T —— 4 ;
ra
v 7, Lu_. ot WW 0%
\ stV \\\ o - e d"_ L S e g vy
or kM aw  * Mls 7/ . |t1|+111|i|1L1#\1lltltﬂi siia
' 7 .
L] -

XY ONNOY

%

19

m sONIOTING

=F—{— avowe

vd = = §8329¥ 211004

D===0 INNIYOHS ATIIAYHD

E-~=% INITIHOHS AGNVS

H===H INNIHOMS ANIOH

9===0 NNVELND

MW =~ GI000M ATIVILHY

M= = 03000M

10 = = ANYI40KD

1D == ONY ENiZYHD

HIHVIY

W8 ~ = WuvreiONIn
s | Trvul
RELUT
ErEETTERTIN 30VAUNS OHYH

savod

\J::E.zan Mi430

<) INTITHOHS

S10AWAS

89 17 L)

IRl
o__m

dVN  OIMLINAHLVE




APPENDIX B
OHWM INDICATORS

PHOTO NO. 1 Erosion Line Elevations

(1eft and right of trees) (base of trees)
1845.7 1845.0
1845.5 - 1844 .8
1845.8 1844 .7

—

PHOTO NO. 2 Description: Cottonwood, Dia. 1.6 ft, Age 65 years

Base Elevations: Lakeside----1845.0
Landside----1849.8
Erosion Line----1845.9




PHOTO NO. 3 Lakeside Base Elevation---=1845_4
Horizontal Roots Elevation----1845.9
Tree Bark Destruction Elevation----1846.0
Waterline on rocks----1845_8

PHOTO NO. & Erosion Line Elevations-=---

45,
L
).
L
'-ID_

18
8
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PHOTO NO. 5 Erosion Line Elevations----1845.7
1845.5
1845, 8




Report On
Application No. 4953-3
Department of Game, Fish & Parks
May 23, 1983

This application is for an additional 315 acre feet of storage annually

for Punished Woman Lake. Game, Fish and Parks presently holds a vested
right for 1200 acre feet of storage annually. In 1971 the outlet structure
was raised eight inches, but a permit was never obtained. This fact was
determined during the investigation to determine the ordinary high water
mark. As this has been the situation since 1971 and there appears to

be sufficient water to satisfy this additional storage we are recommending
approval of 4953~3 with the qualification that the outlet be maintained at
an glevation of 1845.2 feet msl.

A

Kevin C. Larson
Water Resources Engineer



RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT APPLICATION
No. 4953-3, Game, Fish and Parks Department

Pursuant to Section k4, House Bill 1002, 1983 Legislature, the following
is the recommendation of the Chief Engineer, Water Rights Division,
Department of Water and Natural Resources concerning Water Permit
Application No. 4953-3, South Dakota Game, Fish and Parks Department,
Anderson Building, Pierre SD.

The Chief Engineer is recommending APPROVAL of Application No. 4953-3
because 1) there is reasonable probability that there is unappropriated
water available for the applicant's proposed use, 2) that the proposed
diversion can be developed without unlawful impairment of existing
rights, 3) that the proposed use is a beneficial use and 4) in the
public interest with the following qualification:

That the outlet structure be maintained at an elevation
of 1845.2 feet msl.

The attached report is a part of this recommendation.

M%ﬁ

HN HATCH, Chief Engineer
May 26, 1983




WNR 806-3/83
WP <owmiifbler. 11953-3

Instructions to Newspaper - Publish first publication of following Notice on or before

June 2, 1983 with 2nd publication ! week later. The applicant is responsible for payment.

NOTICE of HEARING on Application No. 4953-3 o Appro%rlate Water

=andrions t0 Amend Wekew=Rewmig=es Water Right No.
the South Dakota Department

Notice is hereby given that of Game, Fish and Parks whose mailing address isAnderson
Bldg., Pierre , South Dakota has made an application pursuant to the provisions of

SDCL L6-1-1 thru L6-1-9, 46-1-12 thru 46-1-14, Section 13 of HB 1001 enacted by 1983 Legis-
lature; 46-2-3.1, L6-2-9, 46-2-11, 46-2-13, Sectlon32<:f HB 1001; 46-5-1 thru 46-5-8, 46-5-10,
thru 46-5-16, 16~ -5-24, h6 5-25, 46~ 5-31, Sectlons38. 47, 59¢& 67 of HB 1001, Sections 1, 4,
5, 6, 11, 12, 13, 16, 18, 19€ 21 of HB 1002 w—hé-éﬁe-#é-é—]—l,—%%-ﬁ%
i rp—jpreh®)
WW and Board Rules ARSD 74:02:01:01
thru 74:02:01:15; W&—W
ﬂhvu-?#-0%-0+q*540§1 (several of the preceeding SDCL Sections are amended by HB 1001 & 1002
of 1983 Legislature) for a permit to amend Water Right No. 882-3 for Punished Woman Lake.
The outlet structure for Punished Woman Lake located in the NE4 SWi of Section 14, TII9N,
R5IW was raised 8 inches in 1971 without a water permit to do so. This appllcatlon is
to correct the oversite in 1971, when a water permit was not obtained. Application No.
4953-3 is to appropriate an additional 315 acre feet annually for public recreation
purposes in the authorized outlet structure elevation 8 inches. Neither the present
outlet structure e]evatlon nor the water level will be changed by approval of this
application.

Pursuant to Section 4 of HB 1002 the Chief Engineer of the Water Rights Division recommends
Approval . . 4953-3 . . .
of Application No. because 1) unappropriated water is available, 2)

will be no unlawful impairment of existing rights, 3) is beneficial use of water and 4)
is in the public interest.

This application will be considered by the Water Management Board at Community Room, Basement,

Day Co.Courthouse, 710 W 1, Webster SD upon the 19th day of July, 1983 at 10:00 am.

The recommendation of the Chief Engineer is not final or binding upon the Board and the
Board is authorized to make a determination on this application after it reaches a con-
clusion based upon facts presented at the public hearing. Any interested person who may
be affected by a Board decision and who intends to participate in the hearing before the
Board and present evidence or cross-examine witnesses according to SDCL 1-26, must file a
written petition with the Chief Engineer and the Applicant by July 8, 1983

_The petition may be informal, but it must include a statement describing the petitioners
interest in the application, the reason for the petitioner's opposition to or support of
the application, and the signature and mailing address of the petitioneror his legal counsel
if legal counsel is obtained. The applicant need not file a petition. The time of the
hearing will be automatically extended for at least twenty days upon written request of the
applicant or any person who has filed a petition to oppose or support the application. The
request for extension must be filed with the Chief Engineer by Jyly 8. 1983

This hearing is an adversary proceeding. The applicant or any person, after filing a
petition, has the right to be present or to be represented by a lawyer. These and other
due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

Any person wishing a copy of the Chief Engineer's recommendation, further information on
this application or to assure access to the hearing by the handncapped can contact the
Water Right Division, DWNR, Joe Foss Bldg., Pierre SD (605 773- -3352) for assistance
prior- to the hearing date.



Form 8 - Proof of Publication - Notice of
Intent to Appropriate Water
No 4953-3

PROQF OF PUBLICATION

STATE OF SOUTH DAKOTA

PUBLIC NOTICE

e

Countv Codington

I, John R, Lowrie

hereby

certify that the annexed printed copy of Notice of Intent to Appropriate

Watertown Fublic Opinion

Water was taken from the

A newspaper which during the whole time of publication of said notice
herein after stated, has been and is printed and published in the————

city

Watertown

County of ___Codington

and State of South Dakota;

that the said notice was published in said newspaper on the following

two dates:

June lst, 1983

June 8th,

£
>

June 8th, 1983

Cost of Printing:

{Oate Signed)

the petitioner’'s Opyovo.. s t. 30
support of the application, and
the signature and mailing
address of the petitioner or his
tegal counsel if legal counsel is
obtained. The applicant need not
file a petition. The time of the
hearing will be automatically
exiended for at least twenty days
upon written request of the
applicant or any person who has
filed a petition to oppose or
support the application. The re-
quest for extension must be filed
with the Chief Engineer by July
8, 1983.

This hearing is an adversary
proceeding. The applicant or any
person, after filing a petition, has
the right to be present or to be
represented by a lawyer. These
and other due process rights will
be forfeited if they are not
exercised. Decisions of the Board
may be appealed 1o the Circuit
Court and the State Supreme
Court as provided by law.

Any person wishing a copy of
the Chief Engineer’s recommen-
dation, further information on
this application or fto assure
access fo the hearing by the
handicapped can. contact the
.Water Right Division, DWNR,
Joe Foss Bldg., Pierre, SD (605
773-3352) for assistance prior to
the hearing date.

(June 1, 8, 1983)

N > Dok g = -#00.56

WNR-808~7/79
Proof of Publication

NOTICE OF HEARING .

-On Application No. 4953-3. 10
Appropriate Water to -Amend
Water Right No. 882-3.

Notice is hereby given that the
South Dakota Department of
Game, Fish and Parks whose
mailing address is Anderson
Bldg., Pierre, South Dakota has
made an application pursuant to
the provisions of SDCI 46-1-1 thru
'45-1-9, 46-1-12 thru 46-1-14, Section
13 of HB 1001 enacted by 1983
Legistature; 46-2-3.1, 46-2-9,
46-2-11, 46-2-13, Section 32 of HB
1001; 46-5-1 thru 46-5-8, 45-5-10,
thru  46-5-16, 46-5-24, 46-5-25,
46-5-31, Sections 38, 47, 59 & 67 of.
HB 1001, Sections 1, 4, 5, 6, 11, 12,
13, 16, 18, 19 & 21 of HB 1002; and
Board Rules ARSD 74:02:01:01
thru 74:02:01:15; (several of the
preceeding SDCL Séctions are
amended by HB 1001 & 1002 of
‘1938 Legistature) for a permit to
Jmend Water Right No. 882-3 for
Punished Woman Lake. The out-
et structure for Punished
Worman Lake located in the NEV4
SWV4 of Section 14, TI19N, R51W
was raised 8 inches in 1971
without a water permit to do so.
This application is to carrect the
oversite in 1971, when a water
permit was not obtained.
Application No. 4953-3 i5 to
appropriate an  additional 315
acre feet annually for public
recreation purposes in the
authorized outlet structure
elevation 8 inches. Neither the
present outlet structure elevation

nor the water level will be -

changed by approval of this
application.

Pursuant to Section 4 of HB
1002 the Chief Engineer of the
Water Rights Division recom-
mends Approval of Application
No. 4953-3 becavse 1) un-
appropriated water is availabte,
2) will be no unlawful impair-
ment of existing rights, 3) is
beneficial use of water and 4) is
in the public interest.

This application will be consid-
ered by the Water Management
Board at Community’ Room,
Basement, Day Co. Courthouse,
710 W. 1, Webster, SD upon the
19th day of July, 1983 at 10:00
a.m.

* The recommendahon of the

; Chief Engineer is not final or

binding upon the Board and the
.Board is authorized to make a
determination on this application
after it reaches a conclusion
based upon facts presented at the
public hearing. Any interested
person who may be affected by a
Board decision and who intends
fo participate in the hearing
before the Board and present
evidence or cross-examine wit-
nesses according to SDCL 1-26,
must file a written petition with
the Chief Engineer and the
Applicant by July 8, 1983. The

" petition may be informal, but it
, must include a statement" de-

scribing the petitioner’s interest
in the application, the reason for
annecitien to:

"onaemionto

S e e e R ——— .




No. 4953-3

Ahixi E;&i' 'a\. Department of

Water & Natural Resources

Joe Foss Building WATER RIGHTS DIVISION

523 East Capitol -
Pierre, South Dakota 57501 Phone (605) 773-3352

August 3, 1983

Department of Game, Fish & Parks
Anderson Building . o
Plerre, South Dakota 57501

Dear Sir:

Enclosed herewith is, Water License No. 4953-3 . This is the

final water right document completing your process of obtaining a
water right. The Water Permit Is also enclosed.

As long as you use the water beneficially, as stated in the Water License,
the State Water Laws provide that you have a continuing right to use the

water.
Very | rqu yours,
%W
OHN HATCH, Chief Engineer
Water Rights Division
JH:

Enclosures

WNR-817 3/83

Transmittal of Water License



Foem 10,

STATE ¢ SOUix DAKOTA
C  4953-3
WATER LICENSE NO,.
. - 12th April 83
(1) WHERFAS, On the day of A.D. 19
South Dakota Department of Game, Fish & Parks S
. o . 4953-3 315 Acre feet/a""rua y
e Water Riprhit walion Na., for ; 1 ¢ thrbembisiilg 1] of the walers
mat aler P'brllls pe'd"v'l‘gr'nan [ake or a pernut to use $ ol the waler
of

Codington Public Recreation

County of CState of South Yahota, for

—purposes; and

26th July
() WHEREAR, On RN' day of
953-3 April 12, 1983

AN

Permit No. » with a date of priority of

!
was issted to said applicant. e for the diversion of wid water, and provided for the completion of construction  of the water

supply svstem therein described g teTore e (bperfs Ao and or the
application to heneficial use of mid water asaeasineberrmi tperin Y S
and:

(3) WHEREAS, [t s hereby N'rliﬁrd that the applicant has complicd with the provisions of the laws of the State of South Dakota
A 315 acre feet annually
rc‘luligg‘ﬂuaqlpylvtiun of the construction of the water supply system and is entitled to divert by

pusemsemmmb o water for beneficial use and,

(1) WHEREAS TCis hereby certified that the applicant has complicd with the provisions of the laws of the State of South Dakota

relating to the application of water fo beneficial useof the follawing extent,
Y L P R A N A S ey P
4
! ~



(5) NOW, THEREFORE. By the virtue of the authority vested in us by the laws of the State of South Dakots, We hereby grant and . ‘
confirm to_South Dakota Department of Game, Fish & Pa S

of Anderson Bldg.Piestee 30 5750
the holder ———— and owner e of saiid permit No. 5_9.53:.3» - & Water right, b'é!ﬁﬂg from ..AP.LL]._J.Z..__BJ_____

to use of 315 acre ffft ainnua*l..!,y.‘. whionnfagl el of the waters

oi—_Punished Woman Lake

in the County of —Codington and State of South Dakota, or so much thereof as may be necessary for the
purpm-«ahervmbduw mentioned, to be diverted & the NELSW4 Section 14, TI11ON ._2_”

for the purpose of public recreation

Nubject to any limitations listed in Water Right Permit No."'953-3 and subject to the laws of the State of South Dakota.

WITNESS, My hand and seal of our office at Pierre, South Dakota
this2nd ____day of ~August —A. D).
Nineteen Hundred and—Elghty-Three

WATER MANAGEMENT BOARD

(M‘f l".,_nginevr, Executive Officer JOHN HATCH
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Office Of

DIRECTOR OF EQUALIZATION
CODINGTON COUNTY

WATERTOWN, SOUTH DAKOTA 57201

PHONE 605-886-2881

August 19, 1988

David Brown

Department of Water and Natural Rights Division
4 th. Floor, Foss Building

Pierre, SD 57501

Dear Mr. Brown;

Enclosed is the list of property owners with
their addresses and legal descriptions around
Punished Women's Lake. I also included a map of
Leola Township with reference numbers, a map of
South Shore and a plat map of Outlot 5 in Goverment
Lot 9

If you have any questions please give me a

call at 886-2881.
Sincere}y,
5’—}"’\ ‘
Sve VN gO ’

Bonnie J. Oletzke
Deputy
Director of Equalization
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4 L\i -i&' A\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

August 31, 1988

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.

Barbara J Rude, President

Punished Woman Lake Association, Inc.
Box 40, Rt 1

Stockholm SD 57264

Dear Ms. Rude:

A notice of your petition for a Declaratory Ruling has been sent to the Publishers of the
Watertown Public Opinion printed at Watertown SD and the South Shore Gazette printed at
South Shore SD. For your information a copy of the notice is enclosed. Please review the
notice prior to publication and notify this office, if you have any corrections or

questions.

Be sure to contact the above newspapers to authorize publication of your Notice and to
arrange for payment. Early contact with the papers can eliminate delays. The publishers
have been instructed to publish your notice once each week for two consecutive weeks with
the last publication to occur twenty days before the board meeting. We must receive Proof
of Publication before the request can be considered by the Water Management Board.

Sincerely,

ESE=Y

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures

1889 - 1989

Soh Lok



A L\i i‘i \ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

August 31, 1988

South Shore Gazette
Box 96
South Shore SD 57263

Dear Sir:

Enclosed is a Notice of Hearing to be published twice. Please publish the first notice on
or before September 8, 1988 with the second publication 7 days later.

The PETITIONER MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the PETITIONER for the cost of publication. The
PETITIONER is Barbara J. Rude, President, Punished Woman Lake Association, Inc., Rt 1, Box
40, Stockholm SD 57264. '

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made in
the second publication. Publication errors can invalidate the public notice and cause

the petitioner costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
Notice cannot be considered by the Water Management Board until proof of publication has
been received.

Sincerely,

s

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures
CUT HERE

FIRST TRANSMITTAL NOTICE TO: Water Rights Division
No. _ _ Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter. of with a Notice of Hearing which was
first published in our issue of . ENCLOSED IS A COPY OF THIS FIRST
PUBLICATION.

Name Newspaper

1889 - 1989



y L\i i‘i 4\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pieyre, South Dakota 57501-3181

August 31, 1988

Watertown Public Opinion
PO Box 10
Watertown SD 57201

Dear Sir:

Enclosed is a Notice of Hearing to be published twice. Please publish the first notice on
or before September 8, 1988 with the second publication 7 days later.

The PETITIONER MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the PETITIONER for the cost of publication. The
PETITIONER is Barbara J. Rude, President, Punished Woman Lake Association, Inc., Rt 1, Box
40, Stockholm SD 57264.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made in
the second publication. Publication errors can invalidate the public notice and cause

the petitioner costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
Notice cannot be considered by the Water Management Board until proof of publication has
been received.

Sincerely,

==l

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures
~CUT HERE

FIRST TRANSMITTAL NOTICE TO: Water Rights Division
No.________ e Joe Foss Building

Pierre SD 57501-3181
Date .
We are in receipt of your letter of with a Notice of Hearing which was
first published in our issue of . ENCLOSED IS A COPY OF THIS FIRST
PUBLICATION.

Name Newspaper




y L\i i‘d ﬂ\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

September 7, 1988

NOTICE

TO: Persons Interested in the Request for a Declaratory Ruling Regarding the
Ordinary High Water Mark and Outlet Elevation on Punished Woman Lake

FROM: John Hatch, Chief Engineer
Water Rights Division
605 773-3352

SUBJECT: Punished Woman Lake

Enclosed is a Notice of Hearing on the Request for a Declaratory Ruling Regarding the
Ordinary High Water Mark and Outlet Elevation on Punished Woman Lake. The hearing will be
held on October 5, 1988 at 1:30 pm, in Room 216, Joe Foss Building, 523 E Capitol, Pierre
SD.

Please contact us if you have any questions.

enclosure




NOTICE OF HEARING ON REQUEST FOR A DECLARATORY RULING REGARDING
THE ORDINARY HIGH WATER MARK AND OUTLET ELEVATION ON
PUNISHED WOMAN LAKE

Notice is given that Barbara J. Rude, President of the Punished Woman Lake Association,
Inc., has petitioned the Water Management Board to reconsider the ordinary high water mark
(OHWM) and outlet elevation which was established for Punished Woman lLake. The elevation
of the outlet structure was increased by 8 inches from 1844.2 feet mean sea level (msl) to
1845.2 feet msl in 1971 during repair work to the outlet structure. The Water Management
Board approved Water Permit No. 4953-3, Dept. of Game, Fish and Parks, on July 19, 1983
for storage of an additional 315 acre-feet of water annually in Punished Woman Lake.
Permit No. 4953-3 was approved with the qualification that the outlet elevation be
maintained at 1845.2 feet msl. The Board then established the OHWM for Punished Woman
Lake at 1845.7 feet msl and set the outlet elevation at 1845.2 feet msl at the July 19,
1983 Board meeting. If the Board decides to lower the OHWM and outlet elevation, then
Permit No. 4953-3 may need to be amended or cancelled due to the qualification that
requires the outlet elevation to be maintained at 1845.2 feet msl.

The petition for a declaratory ruling requests that the Water Management Board consider
lowering the established OHWM and outlet elevation to an elevation representative of the
lake prior to the 8 inch increase to the outlet elevation in 1971. The request is based
on the continuing severe erosion to the lake shoreline resulting in the loss of property
and potential loss of trees around the lake. The Punished Woman Lake Association is also
in the process of completing a lake restoration study in preparation for a lake
restoration project.

This petition for a declaratory ruling is made pursuant to Water Management Board General
Rules, Sections 74:02:01:46 thru 74:02:01:49. The Water Management Board has legal
authority and jurisdiction to consider this petition and to consider cancelling or
amending Permit No. 4953-3 pursuant to SDCL 46-1-14, 46-2-3.1, 46-2-5, 46-2-9, 46-2-11,
46-2-17, 46-2A-12, 46-5-30.4, 46-5-36, 46-5-37, 46-5-37.1, 43-17-1, 43-17-20 thru 43-17-30
and General Rules, Sections 74:02:01:36 thru 74:02:01:41 and 74:02:01:50. The Board will
consider this petition for a declaratory ruling and may consider cancelling or amending
Permit No. 4953-3 at a public hearing to be held on October 5, 1988 at 1:30 pm, in Room
216, Joe Foss Building, 523 E Capitol, Pierre SD.

After all evidence is taken at the public hearing, the Board may issue a decision to: 1)
cancel or amend Permit No. 4953-3, 2) lower the ordinary high water mark and lower the
outlet elevation of the outlet structure or 3) take no action or do some combination of
the above. All interested persons may appear and be heard at the public hearing. Any
person that may be affected by a Board decision, desires to present evidence or
cross—examine witnesses according to SDCL Chapter 1-26 may notify the Board in writing
(see address below for Water Rights Division) or orally at the hearing. The time of the
hearing will be automatically delayed for at least twenty days upon written request to the
Chief Engineer by any interested person. The request for a delay must be received by
September 23, 1988. The Chief Engineer’s address is "Water Rights Division, DWNR, Joe
Foss Building, 523 E Capitol, Pierre SD 57501 (605 773-3352)".

The hearing is an adversary proceeding and any person has the right to be present at the
hearing and to be represented by a lawyer. These and other due process rights will be
forfeited, if not exercised at the hearing. Any decision rendered by the Board may be
appealed to the Circuit Court and to the State Supreme Court as provided by law. Contact
the Water Rights Division for a copy of the petition submitted by Barbara J. Rude, for a
copy of a report on prior Board decisions regarding Punished Woman Lake or to assure
access to hearing by the handicapped.




CERTIFICATION

1 hereby certify that on September 7, 1988 I have personally deposited with the U.S. Mail,
postage prepaid envelopes containing Notice of Hearing on the Request for a Declaratory
Ruling Regarding the Ordinary High Water Mark and Outlet Elevation on Punished Woman Lake

addressed to those people listed on the attached sheet.

/%ﬂ€&77sdéézzzaéa

KAREN SCHLAAK
Senior Secretary

STATE OF SOUTH DAKOTA )
) 88

COUNTY OF HUGHES )
Sepelewbes 1087

e

-----------------------
uuuuuuu

JOHN HATCH Notary Public

$ /N NOTARY PUBLIC 2\ ¢
ps @é@soum DAKOTA@@ b
- My Commission Expires Apr. 1, 1993 §

RIS I IR
------------------------




Form 8 - Proof of Publication

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA ;
SS.

County Codington )

|, Monica K. Saathoff

certify that the attached printed Notice was taken

Watertown Public Opipion

from the

A newspaper which during the whole time of .publ.ication of
said notice herein after stated, has been and is printed and

Watertown Public Opinion

nublished in the

of Watertown

County of _Codington

and State of South Dakota;

that the said notice was published in said newspaper on the

following two dates:
September 3rd, 1988

September 10th, 1988

'n/ZrNu;rch 7< . ?‘J‘Z/

(Signature)

Bookkeeper

(Title)

September 10th, 1988

{Date Signed)

97.00

Cost of Printing:
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may appear and be heard at the
public hearing. Any person that
may be affected by a Board
decision, desires 1o present
eviddnce or  cross-examine
witnesses according to SDCL
Chapter 126 may notify the
Board in writing (see address
below for Water Rights Division)
or orally at the hearing.

The time of the hearing will be
automatically delayed for at
least twenty days upon written
request to the Chief Engineer by
any interested person. The re-
quest for a delay must be receiv-
ed by September 23, 1988. The
Chief Engineer’s address is
*Water Rights Division, DWNR,
Joe Foss Building, 523 E. Capitol,
Pierre, SD 57501 (605-773-3352)"".

The hearing is an adversary

proceeding and any person has .

the right to be present at the
hearing and to be represented by
a lawyer. These and other due
process rights will be forfeited, if
not exercised at the hearing. Any
decision rendered by the Boar_d
may be appealed to the circuit
Court and to the State Supreme
Court as provided by law. Con-
tact the Water Rights Division
for a copy of the petition submit-
ted by Barbara J. Rude, for a
copy of a report on prior Boa~d
decisions regarding Punished
Woman Lake or fo assure access
to hearing by the handicapped.
(September 3, 10, 1988)

/3y¢@5:éé,{¢2 = 970

LAKE RULING

NOTICE OF HEARING
ON REQUEST FOR A
DECLARATORY RULING
REGARDING THE ORDINARY
HIGH WATER MARK AND
OUTLET ELEVATION ON
PUNISHED WOMAN LAKE

Notice is given that Barbara J.
Rude, President of the Punished
Woman Lake Association, Inc.,
has  petitioned = the Water
Managefment Board fo reconsider
the ordinary high water mark
(OHWM) and outiet elevation
which was established for
Punished Woman Lake. The
elevation of the outlet structure
was increased by 8 inches from
1844.2 feet mean sea level (msl)
to 1845.2 feet msl in 1971 during
repair work to the outlet struc-
ture. The Water Management
Board approved Water Permit
No. 4953-3, Dept. of Game, Fish
and Parks, on July 19, 1983 for
storage of an additional 315
acre-feet of water annually in
Punished Woman Lake. Permit
No. 4953-3 was approved with the
qualification that +the outlet
elevation be maintained at 1845.2
feet msi.

The Board then esetablished
the OHWM for Punished Woman
Lake at 1845.7 feet msi and set
the outlet elevation at 1845.2 feet
msl at the July 19, 1983 Board
meeting. if the Board decides to
lower the OHWM and outlet
elevation, then Permit No. 4953-3
may. need to be amended or
cancelled due to the qualification
that requires the outlet elevation

.to be maintained at 1845.2 feet

msl. ’

The petition for a dectaratory
ruling requests that the Water
Management Board consider
fowering the established OHWM
and outlet elevation to an eleva-
tion representative of the lake
prior to the 8 inch increase to the
outlet elevation in 1971,

The request is based on the
continuing severe erosion to the
lake shoreline fesulting in the
loss of property and potential loss
of trees around the lake. The
Punished Woman Lake Associa-
tion is also in the process of
completing a lake restoration
study in preparation for a lake
restoration project.

This petition for a declarafory
ruling is made pursuant to Water

Management Board General
Rules, Sections 74:02:01:44 thru
74:02:01:49. The Water

Management Board has legat
authority and jurisdiction to con-
sider this petition and to consider
cancelling or amending - Permit
No. 4953-3 pursvant to SDCL 46-
1-14, 46-2-3.1, 46-2-5, 46-2-9, 46-2-11,
46-2-17, 46-2A-12, 46-5-30.4, 46-5-36,
46-5-37, 46-5-37.1, 43-17-1, 43-17-20 |
thru 43-17-30 and General Rules,
Sections 74:02:01:36 thru
74:02:01:41 and 74:02:01: 50,

The Board will consider this
petition for a declaratory ruling

' and may consider cancelling or

amending Permit No. 4953-3 at E]
public hearing to be held on Oc-
tober 5, 1988 at 1:30 p.m., in
Room 216, Joe Foss Buiiding, 523
E. Capitol, Pierre, $D. )
After all evidence is taken at
the public hearing,. the Board
may issue a decision fto: 1)
Cancel or amend Permit No.
4953-3; 2) Lower the ordinary
high water mark and lower the
outlet elevation of the outlet
structure or; 3) Take no action or
do some combination of the
above. All interested persons
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County
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PROOF OF PUBLICATION
STATE OF SOUTH DAKOTA )

) ss.

7

[, Sherry Elmore

certify that the attached printed Notice was taken

from the

South Shore Gazette

A newspaper which during the whole time of publication of
said notice herein after stated, has been and is printed and
published in the _-South Shore Ggzelle

of South Shore

County of

Codington

and State of South Dakota;

that the said notice was published in said newspaper on the

following two dates:

Sept,

1988

Sept.

1988

Cost of Printing:
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inlerediad persons
> 2ppens and be hasrd at the
ic basring. Any person that
e affected by a Board
i . desires to present
cross-examine

. or
ging to SDCL

SN may netify the

& :
_Board in wriling (see address

-below for Water Rights Division)
or orally at the hearing.

The-time of the hearing will be
automatically delayed for af
teast twenty days upon written
request fo the Chief Engineer by
any interested person. The re-
quest for a delay must be receiv-
ed by September 23, T98. The
Chief Engineer's address is
»water Rights Division, DWNR,
Joe Foss Building, 523 £. Capitol,
Pierre, SD 57501 (605-773-3352)”.

The hearing is an adversary
proceeding and any person has
the right to be present at the
pearing and 1o be. represented by
a lawyer. These and other due

rights will be forteited, if
not exercised at the hearing. Any
datisiop rendered. by the Board
may be appealed fo the circuit
Court and to the State Supreme
Court as provided by law. Con-
tact the Water Rights Division
for a copy of the petition submit-
ted by Barbara J. Rude, for a
copy of & report on prior Board
decisi regarding  Punished

Loke or to assure access

1ohuigm by the handicapped
owzpt. 8. 15, 1988

WUTH SHORE GAZETTE-Page 7

LAKE RULING
NOTICE OF HEARTNG
ON REQUEST FOR A

DECLARATORY RULING . -

REGARDING zps ORDIMNAKY
G RIARK AND -
OUTLER EGEVATIONON
PUNISHED WOMAN LAKE
Notice is given that Barbara J.
Rude, President of the Punished
Woman Lake, Association, Inc.,
has petitioned the Water
Management Board to reconsider
the ordinary high water mark
(OHWM) and outiet elevation
which was established for
Punished. Woman Lake. The
elevation of the outiet structure
was increased by 8 inches from
1844.2 feet :mean sea ievel (msl)
fo 1845.2. feet msi in 1971 during
repair work to the outlet struc-
fure. The Water Mamagement
:oard approved Water Permit
0. 4953-3, L
No. %9 Deg_!_ al Game, Fish
2 Pagks, on Juiy 19, 1983 for
¥.rage of an additional 35
acre-feet of water annually in
Punished Woman Lake. Permit
No. 4953-3 was approved with the
qualificaton - that the outlet

4

elevation be maintained at 18452 ~

feet msi. g .

The Board then esefablishéd
the OHWM for Punished Woman
Lake at:1845.7 feet msl and set
the outlet elevation at 1845.2 feet
msi at fhe July 19, 1983 Board
meeting. |f the Board decid®s 1o
lower the OHWM  and ;Quﬂet
elevation, then Permit No. #9533
may -need o be dméiided: or
cancelied due 10 the qualification
that requires the ovtlefl élévation
10.be maintained af 48452 feet
msl. . .

The péfition for a declaratory
ruling requests that the Water
Management Board coasider
lowering the established OHWM
and outlet elevation fo an eleva-
fion representative of the fake
prior to the 8 inch increase to the
outlet elevation in 1971,

The request -i€ based on the
continving severe, erosion fo the
take shoreline resulting in the
foss of property and potential loss
of trees around the lake. The

unished Woman Lake Associa-
ion is atso in the process of
completing a lake restoration
study in preparation for a lake
restoration project. ‘.

This petition for a declar:
ruling is made pursuant fo Water
‘Management Board General
Rules, Sections 74:02:00:46 thru
74:02:01:49. The - 'Water
Management Board _has legel
authority and jurisdiction 1o con:
sider this petition and 10 consider
cancelling or amending Permit
No. 4953-3 pursuant fo SDCL 46
1-14, 46-2-3.1, 46-2-5, 46-2-9, 46-2-11,
- 46-2-17, 46-2A-12, 46:5:30.4, 46-5-36,
46-5-37, 46-537.1, 43-17-}, &-17-20
thru 43-17-30 and General Rules,
Sections 74:02:01:36 thru
74:02:01:41 and 74:02:01:50.

The Board will consider this
petition for a declaratory ruling
and may consider cancelling or
amending Permit No. 4953-3 at a
public hearing to be heid on Oc-:
fober 5, 1988 at 1:30 p.m., in
Room 216, Joe Foss Building, 523
E. Capitol, Pierre, SD.

After all evidence' is taken at
the public hearing, the 8oard
'may issue a decision to: 1)
Cancel or - ampagd  Permit Na.
49533; 2) Lowel. the -unn
high water mark end Swer
outiet etovation of e ovtiet
structure or; 3) Tohe at aaflep.or
do some C o ihe
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AL\An Qﬁ\ Department of ﬁ
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

}

October 12, 1988

NOTICE

TO: Barbara J Rude, President of Punished Woman Lake Assoc.
Box 40, Route 1
Stockholm SD 57264
and Interested Persons

FROM: John Hatch, Chief Engineer % ,{/‘,&/,
Water Rights Division J% 4/ . 49 ‘
605 773-3352 U &‘7

SUBJECT: Punished Woman Lake Ordinary High Water Mark, OQutlet
Elevation and Cancellation of Water Permit No. 4953-3

On October 6§ and 6, 1988, the Water Management Board reset the
Ordinary High Water Mark on Punished Woman Lake from 1845.7 feet
msl to 1845.0 feet msl. The Board also reset the outlet
elevation from 1845.2 feet msl to 1844.5 feet msl and directed
that the Department of Game, Fish and Parks supervise removal of
the 8 inch cap from the outlet structure. Permit No. 4953-3 to
store additional water in the lake due to the 8 inch cap on the-
outlet structure was cancelled by the Board.

cc: Ron Koth, Department of Game, Fish and Parks
Larry Donovan, Assistant Attorney General
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2
3
4
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3
10
i1
12
13
14
I5
14
17
12
19
20
21
22
23

NAHE

Richard Beringson, Secretary
Dale E & Shirley R. Drake
Yilma J. Zemlicka

Falk Farams, Inc.

Yernon D Mever, et al

T Lee & Virginia Hansen, et al
Raymond & Alma Amdahl

Alvin & Alma Amdahl

Keith Y. Marguardt, et ux
Jerry Scriver

Harold £ & Meil H Scriver
Roger L Anderson, et al
Clarence Y. Ries, et ux

Donald W. Ries

Steven Hartenbee

Richard C Schaack, et al
Hilton 7 Allison, et al

Horris & Inez Hendenhall
Lucille P Rude c/o Arthur Heyer
Robert & Maries Strutz, etal
Curtiz Lindahl, Town President
Ron Koth

Pumished Wprar Lake

ADDRESS

Dept. Game, Fish & Parks
BRI

R S, Box 44

R 1, Box 59

PG Box 636

South Shore SD 57263
South Shore SD 57743
South Shore SD 57243
1626 Pawnee Pt. Beaver Lake
PO Box 657

P0 Box 481

Stockhole SO 57264

P Box 34

Box 84

South Shore SB 57263

R 1, Boy 185

1434 Linden Dr.

RR 2, Boy 485

PO Box 65

403 W 11

PO Box 57

Dept. Game, Fish & Paris

CITY

Anderson Building
South Shore SB 57243
Hatertown SD 5/
South Shore SD 57263
South Shore SD 57943

Platts Houth NE 63043
South Shore SD 57243
South Shore SD 57263

South Shore SD 57263
Stockholn SO 572¢4

Genoa WI 54432

Ames TA 50010
Rosholt SD 57260
South Shore Sb 57263
Hilmar HN 56201
South Shore SD 57263
Anderson Building
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raf  NANE ADDRESS
I Richard Beringson, Secretary Dept. Game, Fish § Paris
2 Bale £ & Shirley R, Drake Rl
3 Wilea J. Zemlicks RS, Box 45
4 Farms, Inc. 51, Boy 59
5 [ Heyer, et al Pl Box &34
& Virginia Hapnsen, et al South Shere SI 57
7 Rayaond & Alma Amdahé South Shore SO 57943
& in & Alma Amdahl South Shore SD 57263
3 1 W, Marquardt, ef uy 1425 Pawnee PL. Beaver {ake Piatts Mouth NE 4304
{ <r1v91 PO Box &57 South Shore SB 57243
i § Neil H JC'LVP‘ P Box 451 South Shore SD 57243

Stockhole SO !
Pl Boy 34 South Shor
Box 84 Stuckhol

R

23 PO D Mre tem b ben beer bt b s e s
N

S South Shore 58 57243

& Rlcnarl R 1, Box 185 Genoa WI 54632

7 Milton 7 Allison, et al 1434 Linden Dr. Ages 1A 500190

£ Horris & Inez Mendenhall RR 2, Box 485 Rosholt SO 57240

3 ’"ciiip F fude ¢/o Arthur Heyer PO Bot £5 South Shore Sb 57263
0 Robert & Marles Strutz, etal 303 ¥ 11 Wilmar HN 56201

{ Cu1t1‘ Lindahl, Town President PO Box 57 Scuth Shore SD §7263
2 Ron Koth Dept. Game, Fish & Parks Anderson Building

]
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CERTIFICATION

I hereby certify that on October 12, 1988 I have personally
deposited with the U.S. Mail postage prepaid envelopes containing
Notice concerning Punished Woman Lake Ordinary High Water Mark,
Outlet Elevation and Cancellation of Water Permit No. 4953-3 to

those persons on the attached list and

Barbara J Rude, President of Punished Woman Lake Assoc.

Box 40, Route 1
Stockholm SD 57264

Ve /% %/L/aa/é

KAREN SCHLAAK
Senior Secretary

STATE OF SOUTH DAKOTA )
) SS

COUNTY OF HUGHES )

....................... . otary Public
" IOHN HATGH K
&

NOTARY PuUBLI

SEAL UC eAr
(;) SOUTH DAKOTA@SEAL)
My Commlsslon Expires Apr 1,1993

vvvvv
.........
.......

“%%%q%%%%¥
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Water Rights Division - DENR
File Documentation

Name of Person: SD Dept of Game Fish and Parks File No. 4953-3, 882-3 & Punished
Woman Lake OHWM File

Address: Foss Bldg, Pierre, SD County: Codington

Date: 8/27/1996 Telephone: #

RE: Status of OHWM and butlet elevation for Punished Woman Lake

Comments: On August 14, 1996, I made a field investigation of Vested Water Right Claim
No. 882-3 for water in Punished Woman Lake and Water Permit No. 4953-3 to increase the
out let elevation by 0.7 feet. The Water Management Board at the July 19, 1983 hearing
formally set the OHWM at 1845.7 fmsl and outlet elevation dt 1845.2 fmsl for Punished
Woman Lake. At that hearing the Water Management Boatd recognized that the outlet
structure had been modified in 1971 such that the outlet was raised by 0.7 feet which also
raised the OHWM by the same amount. SD GF&P had applied for Permit No. 4953-3 on
April 12, 1983 which was also granted July 19, 1983 by the Water Management Board at
the same time the OHWM and outlet elevations were set. It 1988 Barbara J. Rude
petitioned the Water Management Board to reconsider the OHWM and outlet elevation for
Punished Woman Lake. The Water Management Board ruled that the OHWM be lowered
to 1845.0 fmsl, the outlet elevation be lowered to 1844.5 fmsl, and Permit No. 4953-3 be
canceled.

At the time of my inspectiomn, the file for Permit No. 4953-3 had not been updated to reflect
that the Water Management Board had taken formal action to cancel the permit in 1988.
SD GF&P has since 1988 removed the 0.7 foot extension to the outlet (see attached

photographs).

The following actions should be taken: Vested Water Right Claim No. 882-3 should be
validated for sufficient water annually to maintain the water level at an outlet elevation of
1844.5 feet mean sea level. The file for Permit No. 4953-3 should be updated to reflect that
the Water Management Board took formal action to cancel it in 1988.

Wz 4

" Mark D Rath
Natural Resources Engineer

¥
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HARD SURFACE m—
GRAVEL
TRAIL
BENCHMARK — — BM
MARSH
GRAZING LAND —— GL
CROPLAND —— CL
WOODED — — W
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SOUTH DAKOTA
DEPARTMENT OF GAME, FISH AND PARKS
PUNISHED WOMAN LAKE
CODINGTON COUNTY

AERIAL PHOTO NO:
PHOTO DATZ. 1971
SECTION 14, 15, 16— TWP 119N ~RGE 51W
B.M. SPILLWAY (2 INCHES BELOW FULL)
PLANIMETERED ACREAGE: 476
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