VESTED RIGHT
April 14 83 Lobl-3

1. Considered: , 19 Water Right No.

2. Name of Applicant S.D. Department of Game, Fish and Parks

" 3. Post Office Address Pierre, S.D.
540 acre TeeT
4, Amount of Water Claimed max imum acre feet auuuaﬂﬁ
5. Source of Water Supply Swan Lake
6. Water fo be used for REC acres to be irrigated
7. County Turner about 3/8W 3% miles north of Viborg
8. PROOF OF PUBLICATION: Received ﬂ)/cﬂ Not Received
APPLICATION:  Approved @Z/ﬁ /983 _Subject to 540 AFA ; ’
Not Approved Action Deferred
PRIORITY Dated Received 3/4/83 Application complete-yes __x _ no FEE n/a
% Remarks
/PS5 - 1
§6§/ %,4@ _
(85T Corrected Application received Period of Annual Use /1 thru 12/31
T
AT
WATER j;%b Received vyes no APPROVED/CONDITIONAL (Circie one)
QUALITY 0, o s Remark
d%ﬁz;/WI-] Description same as application-yes no emarks
Disapproved Returned
' Diversion Point
EZ Sec. 16 and W} Sec. 15-97N-53W
Land to be irrigated .- -
WELL LOG Driller Licensed - yes no
' Depth

Remarks




Page 2 ‘ . Water Right Mo.

4L9L4-3 . . X
MAP  Map No. Map located in Water Right Map file

Type of Map aerial-not a good map Prepared by

Map not signed as this is for a vested right

||IIIll||ll|llllJLJllIll)I]llllli!lJ'llll
T’!llnrlill||l|lll|6T‘lll‘lllll|||1lllil11tl

REVIEWED This Application was received within 30 days of the date received, accebfed as com-

plete, Number assigned and written up for advertisement before the Board cn:

3/9/83 E; 7623/7
U “(Signed) | o
++:%4::4::+4=::=4+4::::=:r:::%:%++++++++++++++++++++++++++++++++++++++++++++++++++++++
PROTESTS Letters/Petitions in File - yes no Remarks

PEMARKS Date
F.F. & C. Final Decision, including F.F. & C. of Law were adopted

OF LAW, .
FINAL bate
DEC}QIOV° Final Decision mailed to parties and/or parties notified That Final Decision was
" S HUNO .
ETC. adopted
Remarks

TTIIIPRI U I B ot S L B R R R S
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Form 2 - Application for Permit to Appropriate Water-Original {inciudes Approval and Permit)
No. i%a

Map No. _4_%3 Water Division No. ,_\Z_J/ERMLLL‘DJ}L_B\&ER_ District

V/R Above for Office Use [O ["TO[O2Z.

V -
APPLICATION FOR/PERMIT
To Appropriate Water within the State of South Dakota

Check one of the following:

New.________ Vested Right__X___._ Future Use _____
Change in Diversion _N/A __ Additional Diversion

Change in Acreage —_N/A_ Additional Acreage
1. Name of Applicant _South Dakota Dept. of Game, Fish & Parkgpone No. __605/773-3384
445 E. Capitol Ave.

Post Office Address Pierre State __South Dakota :
. RR, 0 * (Town) {Zip Code)
If a corporation show date and place of incorporation
2. Method of accomplishing work (contract, employment of others, or by direct labor) N/A
3. Name of diversion work ___ Swan Lake - Turner County
1
4. Amount of water claimed (cubic feet per second) 555 acre ft/year - 180 ac. lake ave 6 3
: . . OR AS RELHOREL TO Frel [AKE
5. Source of water supply Turkey Ridge Creek - diversion structure |; ovyiLer ELEVATION
- _ (1355714 FEET MSL )
6. Location of point of diversion _S13> T97N, R53W on Turkey Ridge Creek [3/9 [8.3_FUR TWONE cass)

7. = A3 — W
Swan Lake is located in S15 & 16, TO7N, R53W. Csterrens 0 HANTEN &/

County_._Iurner

7. Annual period or periods during which water is to be used Continuous

8. Use to be made of water, (irrigation, industrial, municipal, commercial, recreation, etc.) _Lublic recreational purposes

9. For irrigation use, Total number of acres to be irrigated

List below each forty acre subdivision, or lot, or fraction thereof and show number of acres to be irrigated in each.
Land Description No. Acres Irr. Land Description No. Acres lrr.

Attach sheet if more space is needed
10. Time required to complete construction of water supply system _____________ years. Additional time required
to complete applic'ation of water to the proposed beneficialuse .0 ____ years.

11. Choice of county newspaper for publication of Notice of Intent to Appropriate Water Parker

12. Principal Features of the Proposed Water Supply System.

A. Works proposed to divert water from its natural source.

B. Works proposed to transport water to place of use.

C. Works proposed to apply water to beneficial use.

Public recreation

Estimated Total Cost § None

Attachments: Attach Form 2A if diversion from a well or dugout, or if storage of water, is proposed. Attach map.
(see instructions concerning preparation.)

STATE OF SOUTH DAKOTA )
)ss.

County of _ Hughes )
Jack Me1f~win, Secretary .
), Dept. of Game, Fish & Parks the applicant, certify that | have read the foregoing application
and have examined the attached map and that the matters therein stated gre~ttue and that | intend, and am able to
complete the necessary construction, ‘
) 7,

~

~ wm\

: T~ Subscribed and sworn to before me this

~ ~

WNR-802-7/76

-~

;/4\,0 N U/‘/ﬁ

oY
5



? . o ' {Applicant -
‘ e S0dT sfan  With the following qualifications.

ER WATER RIGHT APPLICATION APPROVAL

4944 -3

(Post Office Address)

: The'WaLef"Maﬁaggment Board hereby approves Water Right Application No.

(State)

T}\a."f Ues‘l‘eJ Ri \\T 4944 -3 be mcogufzecl Yovr on

annval ve charge o—‘? §40 acve TeeT oF water or as
tequived To Fill The laKe and Thal The outlet
Stwuctore elevation be set at 1252 .4 FeeT msl,

Date of first receipt of application [MV‘QL 4 , 19&.1

19 ——

Date of return to applicant for correction, amendments or changes required

Date of receipt of corrected application
Approved lq Ph“, 1_4," , 198 3  Recorded in Book Page
WATER RIGHT PERMIT NO.

< mvize
The Water Management Board hereby-gme-é:msesﬁhﬁ Water nght-Bec-mmNo 4‘?44 3 authorizing the

5 B o beneficial use as stated in the Application and as
qualtfced in the Water nght Appllcatnon approval subject however to the.f.ollciyvmg mntatgonbs and cqndmon%g,/
1. The date from which applicant may claim right is 8‘,
Na Tovrat bﬁlmge /
2. The equivalent of at least one-fifth of the work above specified is te—be complete
3. The whole of said work is te-be completed -er-e~befere
4.The limit of time from proof of beneficial use of water appropriated in accordance herewith is

——Complefed 49—
5. The water appropriated shall be used for the purpose of RC.Q\I‘E G\J oA

s ———— p——
49

6. The prior right of all persons who, by compliance with the laws of the State of South Dakota, have acquired
. a right to the use of water must not be injuriously affected by this appropriation.
4@ st T Fﬁnnwoollg
7. The amount of the appropriation herein granted shall not exceed
neither shall it exceed the capacuty of the above descrnbed water supply system nor shall |t exceed the amount
ofwaterneededfor v ” Pt - oriel-8 iate HSt-be d

® which water is actually and beneficially applied

7ublc ¢ Yocrmbam ;
fori{mgauea on or before '/—ﬁfs DAtz , %9 : said water to be used during the following described

annual period:

Domvary | — Decamber3 |

Witness my hand this __ZO_Z_ESL_ day of _AP"‘I' l . 19_8_3

THE WATER MANAGEMENT BOARD
By: 4,“1 7 i
Chief yzmeé'r,'WaYer Ridhis v

/QE)’// <¢ 1983

Certificate of Construction Issued

Water License Issued



SWAN LAKE -~ Turner County

D Well Information N/A
(1) ODrill Hole, Diameter e oo, Depth—
(2)Casing, Type . v . Diameter ", Thickness
{wood, concrete, steel, etc)
(3) Screen, Type . Diameter , Length _
(4) Gravel Pack, Thickness . Length of gravel pack
E. Dugout Information or Estimates
{1) Surface dimensions, , Depth

F. Fill out for Either a Well or a Dugout. .

(1) Water Bearing Materials. (Attach a copy of test well log)

Depth to top of water bearing material

Depth to bottom of water bearing material

Depth to water (ground surface to water level)

(2) Distance to nearest existing household or livestock watering well.

On same owner'’s property rds.

On property owned by others rds.

G Water Storage Dams

If the proposed water use system contains one or more water storage dams, please show in the space below, the
height, length, maximum water depth, surface area, drainage area, storage capacity, dam slope, dimensions,
location and size of outlet works, of each storage dam. The location of each water storage dam should be shown on
the water right map.

1. Freeboard 1.25°
2aCrest width b, length .
3. Height of Dam _ __5.5'

Normal 4. Qutlet dimensions: .
Pipe diameter 3=43® x 27" corrugated
Water L . . arch pipe
Surface l 1 Spillway width
,r' X & Y slope:
/. Upstream None
Y Downstream _1' to 100"

Surface area of impoundment
182 acres
Drainage area above dam

3 sections plus a diversion
Ditch from Turkey Creek

P

WNR-802ap0-7/79

hature of Applicam



Fqrm 2B - Atfidawit of Water Use {Supplement to Form 2)
No.

NOTE: This Form is suppfemental to Form Z, and is to be used when an affidavit pertaining to construction
and water use, already completed, is needed.

AFFIDAVIT OF CONSTRUCTION OF WATER USE
SYSTEM AND APPLICATION OF WATER TO BENEFICIAL USE

South Dakota Dept. of Game, Fish & Parks

Name of Applicant {Same as Form 2)
445 E. Cagitol Ave.
Post Office Address __Anderson Bldg. Pierre  State __South Dakota

If a Corporation show date and place of incorporation

13.  Notice of Appropriation (If available)

Date of Posting Date of Recording

Recording Data

14. Date of start of construction of water supply system 1954

15. Date that water was first applied to beneficial use Natural Lake

16.  Name of owner of original water supply system State of South Dakota

17.  Amount of water originally applied to beneficial use c.f.s.

18. Present Use of Water

540 ‘ R
Amount of water now being used 986 ac.fr. —zacg

Date that this amount of water was first used____ Natural TLake

19. Chronological History of Water Use

SWAN LAKE in Turner County is a natural - meandered lake and as such
has been continually used for public recreation. In 1954 a concrete
outlet control structure was constructed by the Department of Game,
Fish & Parks. The lake was dredged to its present depth by Game, Fish
and Parks in 1974-75. It has been managed for public recreation since
South Dakota became a state in 1889.

W

Attach to this Form 2B. any copies of notices, postings, filings, publications, affidavits, or other records that apply.
You may also attach any written statement by you, or by ethers, that you deem pertinent.

STATE OF SOUTH DAKQOTA )
} ss.

County of__Hughes— )
Jack Merwin, Secretary

|, _Dept. of Game, Fish & Parks , the applicant, certify that | have read the foregoing and that
the matters therein stated are true.

. -
I Signed A~
Subscribed and sworn to before me this QAa.EL_day of 923
o /4/ )4'0 =

T (Notary Public/or other qualified Of&igyry
< " mq;? C’o’»z/ A - __23?44,:' e o—-2"-8Y
I, the undersigned, do hereby certify that | know about the wéter use system described above that | have read the

foregoing and that the matters therein stated are true.
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JOHN WIDLON, Pacs,. Visone L. L. FLEEGER, Vict Paes.. Parxzm W. S KYES. Taras.. Pamscn i a;om m Sec., VH 1

The Stoan Take Jmprofrement (?\f.ssucmimn

- INCORPORATED

DIRECTORS. OFFICE OF SECRETARY

‘ [, 'f
T s VN ”l%’v‘l \L’r
;& oot aces : VR %

FRED C. FLYGEN, Vions 4

VIBORG. SOUTH DAKOTA, [evarter 20th, I0T4

-y o

« ©, Tedrick, Ctegte Tgre Werden
Pierre, &. T,
Degr “1{-\01:: letter recefved ¢ faow deys g0, lut T hresve been too
tusy to giswer sooner. In regerd “% the "wal Ldie project will sgy thet we
2 working richt glong, &nd will prepere ¢ stgltement in g few deys showing
#agt it hgs cost us up to date. ¥We nhgve put {n g ditech connszeting Turkey /
“1d-¢ Creex with the 1gke end weter is flewineg in rifht Aéns. YWe heve
ansiriueted g dirt dan g2t the outlet of the legte gnd gr'e heving stone hguled
every dev gnd ere hegving {t strengthened with stohe M the =2gst side is

¢ 1ot of low lgnd thet is ligble to be dazge by weter fron the lgke, end

-

»

wue ere now hevin- ¢ dike 7:gded to prevent Li:c¢ lgke from flecding this 1end.

e gre using g tregetion encine end g Hew Toe so:d rader fer tals werk gnd
%511 heve 1t completed in g few degrs 16 *ro wegther renefls.

The dgr 11 the ereek hegs not teon slgried et Secg2se {L is not

ssfe L5 stert concrete work lgzte i1 the &l bu! w1l commence or thet in the
sprinf s soon 25 1L is sife, bA—bho—ansim,

™e pecplec gre very enthusigstic ghout his work.
r. Neorce elson expects teo Le in Dierre it g few dgv's when he
will cal zt our officec when he cen explzin the reglier nore fully. T will
ssc vou in Jzuery, during the session of the lesislgture.

L]

T.esnectfully jyours,

P:esident.




b

August 27, 1951 i

*gorandum

Tor TFlmer Taolerson, Clraectar

-

not Trolect lice &0y Swan Lake, Turner C unty

Cn fugust 22, 1951 an Incpoction of Swan L.ke was made with
e Flliott and warden Sundlings

They reported that tho dam and epillway was functioning satip-

I'act.fu'ily.

A diversion systen, roportedly constructed in 1913, between
the lake and Turkey Ridpe Creok was 1:spocted,

This diversion syctem consists of a dam, approximately three
foet high, in the creek, a ditch leading from the creek above
the dax to the lake about 500 fest long end a dike with a 30"
culvert and gale acroos the ditch located about 10 Tegt froa
the creeck, s
The <itch has eroded some since being constructed and a propose
al has boen made to lay a 30" tile from the croek to the lake
and cover it to prevent the aroded ditch fro- vashing into
the lakes Howover, it is cetimated approxinately 3 ecre of
land four fect deop has bLeen washed from the ditche As this
would result in a depoeit of eilt in tho lake of about 1/25
of an Inch, it dooc not scen worth the cost,

‘nother proposal was to put = ;4pe, or bulldicad at iLic creok
side of tlie Cditch in cuch 2 namner that the < mtrance cnuld

ve scrreened o prevet tle jarsage of “igl und o Lhat ‘Lo

higher lece gilt ladon waler wo .ld be itakzn roa thc creok to
Lthe 1zlos Bacause of provious erperlcnces »:th sereens clog=
cing Ly this Depart-ent, 3! Lecause the oifeet of cuck a :
control of tho sflt and ualer lovel el weilo:s would rrobdully
be oo em2ll to be of lenc™lt, Lhirs ir not recovended.

It wne roported that urlng times of large MNooda, tin wi:ter
ran around the oends of the Jdikes. Cne surh Mood would gut
=ore 11t into the lake, 'hian would be deps’ted Ly yoars of



W
'

[T

water running through the culvert in the diko.

If this Clood water could be rrovented fyom running into the
lake Ly extending the dike, 1t 1s &0 rocommonded. A emall
survey is necessery to check Lle elevations in ti.e arca. An
casement to construct the dike an! borrow the cirt would be
nocessary.

It is aleo recaricnded the jate tn the existia; culvert be

k
xept closced at all times excopt when the lake is at a low
lavel.

Cincarely,

Donald Driscoll
Enrincor

DD:deo
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SWAN LAKE
ABSTRACT

This report contains the results of an Investigation performed to determine
the Ordinary High Water Mark (OHWM) for Swan Lake In Turner County. The
primary factors involved In calculating the OHWM were: Swan Lake's
hydrological characteristics and elevations of erosion |Ines and trees found
at the upper |imit of Its |ake bed.

Based on the findings In this report. The OHWM for Swan Lake has been
determined to have been establIshed at an elevation of 1252.9 feet mean sea
level (msl).



INTRODUCT ION
Authority and Administrator
The Water Management Board Is mandated by Law, SOCL 43-17-21, to establish
the Ordinary High Water Mark on public lakes In South Dakota. The Board is
to perform this In accordance with SDCL 43-17-1 thru 43-17=3; 43-17-20 thru
43-17-26, and Board Rules ARSD 74:02:03:11 and 74:02:03:12. This report
contains the results of the Investigation conducted by the Department of

Water and Natural Resources, Water Rights Division to determine the elevation
of the OHWM and outlet structure for Swan Lake.

Explanation of OHWM

The ordinary high water mark is coordinated with the upper |Imits of the bed
of a lake. The determination of the OHWM [s derived from the examination of
the upper [Imits of the bed of the |ake. This examination is conducted to
ascertaln where the continuous presence and action of the water has left a
distinct mark; either by erosion, destruction of terrestrial vegetation, or
some other easily recognized characteristic. In examining a lake for the
determination of this level, It is necessary to consider the size, watershed,
topography, soll and general characteristics of the lake (refer to Appendix

*

Date of Investigation

The principal fleld Investigation for this report was conducted In

August 1982. The examination of the shoreline, banks, and vegetation of Swan
Lake was performed. The shoreline areas selected for study were those |east
affected by individuals.



INVESTIGATION

Location

Swan Lake Is located In Turner County within Sectlions 15 and 16 of T97N, R53W
(see Appendix A).

Lake Characteristics

Swan Lake Is located In the Turkey Rlidge Creek Watershed. |t has a surface
area of 180 acres, a maximum depth of 6 feet, and an average depth of 4.5
feet. The lake has very |Imited connection with any major aquifer. There Is
50 to 80 feet of glaclal ti1| below the lake bed and thls above an 80 to 100
foot thick aquifer. Swan Lake receives most of Its recharge water from
surface runoff.

The watershed area for Swan Lake [s only 1,000 acres. The |ake has been
dlrectly connected with Turkey Ridge Creek via a dlversion channel. This has
helped stabllize water levels, but increased sedimentation. (for further
data see AppendIx A)

Elevation References

Elevations In this report are referenced to a United States Geological Survey
bench mark. The bench mark Is located 560 feet north and 35 feet east of the
crossroad at the corners of sectlons 19, 20, 29, and 30 of T97N, R53W. It Is
a standard brass tablet at a fleld drive 10 feet north of the fleld entrance
at the fence corner. The bench mark Is stamped "20 CDL 1966" and set at an
elevation of 1294.622 feet msl.

OHWM Indicators
A. Shorel Ine Trees

Trees, which are the |argest and most permanent expression of upland growth,
are used to determine a relationship between the growth characteristics of
the trees at varlous elevations and OHWM elevation. Records of ordinary high
water levels are reflected In the well establIshed trees growing along the
upper |imits of a lake's bed. Cottonwood, ash, and wll|low are the most
predominant trees that grow along the shores of South Dakota's |akes.

Exper imentation and research have shown that most trees will not survive [f
water levels exceed one half to one tree dlameter below the base elevation of
the tree for more than 25§ of the growing season. Consideration must be
given to the characteristics of the soll, slope of the ground, and the
effects of water and Ice on the shorellne and bank.

B. Tree Categories
The trees along the shoreline of Swan Lake are divided Intfo three categorles:

1. The first category of trees are those where their |akeside base
elevation (the elevation where the sol| meets the trunk of the |akeslide
of the tree) Is below the OHWM (see Appendix B). This Is apparent In
the erosion of the soll and the destructlion and decay of the tree. The



destructlon and decay ls caused by the zone of soil saturation
smothering part of the root system. These trees survive because part of
their root system Is above the zone of saturation.

2. The second category of trees are those where their lakeside base
elevation is from zero to one half foot above the OHWM (see Appendix C).
These trees show signs of butt swell and erosion, The root system is
surfacely exposed and growing away from the |ake,

3. The third category of trees are those with a lakeside base elevation
approximately one foot above the OHWM (see Appendix D). These trees
show lesser degrees of butt swell, [ittle or no root erosion, and some
surface roots.

C. Erosion Marks

Erosion and Water Marks were found between the elevations of 1252.7 and
1252.9. Between these elevations their was an apparent change in sofl
characteristics and types of vegetation. Examples of water and erosion
marks, and destruction of terrestrial vegetaion can be observed in the photos
in appendices B through D.

The outlet structure is located in the southeast corner of the lake. The
outliet consists of three oval shaped corrugated metal pipes, 3.5 feet wide
and 2.3 feet high., The overflow elevation for Swan Lake is 1252.4 feet msl.

Yater Level

There are no water level records avallable for Swan Lake. At the time of the
Investigation the water level was 1252.3 feet msl.

The Department of Game, Fish and Parks is presentiy applying for a "Vested"
Water Right Consideration. This application is for the annual replacement of
the evaporative water losses. This is calculated by multiplying the surface
area (180 acres) times the annual evaporation rate (3 feet per year). Thus
the Department of Game, Fish and Parks is applylng for the annual recharge of
540 acre-feet or as required to fill the lake to outlet elevation (1252.4
feet msli).

There are two priority dates assoclated with Vested Right No. 4944-3. The
first date is 1889 for the annual recharge of 540 acre-feet or as required to
fill to outlet elevation. The second priority date is 1954 for the diversion

- of water from Turkey Ridge Creek.




CONCLUSIONS

Based on the study of Swan Lake's hydrological characteristics and elevations
of erosion |ines and trees found at the upper |imits of its lake bed, the
Ordinary High Water Mark has been determined to be at an elevation of 1252.9
feet msl.

The present OHWM indicates that the outlet structure has been maintained at
an elevation of 1252.4 feet msl.

RECOMMENDAT IONS
The Water Rights Division recommends to the Water Management Board:

1. That the Ordinary High Water Mark for Swan Lake In Turner County
establ Ished at an elevation of 1252.9 feet msl.

2. That Vested Right No. 4944-3 be recognized to allow for the annual
recharge of 540 acre-feet of water or as required to fll| the lake to
outlet level, 1252.4 feet msl.

Jerry E. Steffen, Natural Resources Englneer
Water Rights Division
Department of Water and Natural Resources

For Information regarding OHWM bench marks establIshed at Swan
Lake, contact the Department of Water and Natural Resources,
Water Rights Divislion, Pierre, South Dakota 57501.




APPENDICES
AppendiX AcececescsceccscecesssessSwan Lake Data
County Map
Topographic Map
| Watershed Map
Appendix Bececescesvosccescesesecsslrees Growing Below the OHWM
AppendiX C ceeceevecccccscesssvesseslrees Growing At Or Above The OHWM

AppendiX Dececeescocccececeecssse . Water Marks



Appendix A
Swan Lake Data

SUrface Ared@.cccccscscccsssvscscsseslBl acref1
Watershed Area.....eeeeeveeeeses.1,000 acres’ originally,
81,000 acres from Diversion
Maximum Depth.cececececcccesccescnssesd feot 1
Boal Db thiees s autesssssvnnssssavesios 4.5 feet
Yolume...eeaue esssssscsssssssssses810 acre feet
Aquifer Connection...eeesvreesssese.limited
Outlet Elevation.eseseeccccsceeesa1252.4 feet msi
OHWM Elevation.cecceescccocsnssnee 1252.9 feet msl -
'a*er R'gh+l.lt’l..l.III.I..I....O..NOI 4944-3
Claimed by Game, Fish and Parks
Dept., for the annual recharge
of 540 acre-feet, or as
required to flll to outlet
elevation: priority 1889
and 1954, 1954 priority date Is
for the diversion from Turkey
Ridge Creek.

BIBL IOGRAPHY

'Ronald M. Koth, South Dakota Lakes Classification and Inventory, South
Dakota Department of Water and Natural Resources, Offlice of Water
Qual Ity, July 1, 1981, pp 88-93.
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APPENDIX B

Trees Growing Below the OHWM

PHOTO NO. 1 Destruction Line Elevation----1252.7
(camp area)

PHOTO NO. 2 Destruction Line on Cottonwood (camp area)
Elevation----1252.7



PHOTO NO. 3

PHOTO NO. 4

Destruction Line Elevation----1252.8

Destruction Line on Cottonwood (south shore)
Elevation----1252.8




PHOTO NO. § Tree on Island
Destruction Line Elevation----1252.9



PHOTO NO. 6

PHOTO NO. 7

APPENDIX C

Trees Growing At Or Above the OHWM

Cottonwood
Base Elevation: Lakeside-~--1252.9

North Shore
Base Elevation: Lakeside----1253.2




APPENDIX D

Water Marks

PHOTO NO. 8 White line on rocks (infront of outlet structure)
Elevation----1252.9

PHOTO NO. 9 Rock Erosion Line (camp area)
Elevation----1252.9




PHOTO NO.

10

White Mark on outlet structure
Elevation----1252.9
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No.__ 49hh-3

ﬁ'&; 35; t A'A% Department of
Water & Natural Resources

Joe Foss Building WATER RIGHTS DIVISION

523 East Capitol ]
Pierre, South Dakota 57501 (605) 773-3352

April 26, 1983

GAme, Fish & Parks
Anderson Building .
Pierre, South Dakota 57501

Dear Sir:

Enclosed herewith are your Vested Right Pesmit, Water License No. hohk-3
This Water License is the final water right document completing your
process of obtaining a vested water right.

As long as you use the water beneficially, as stated in the Water License,
the State Water Laws provide that you have a continuing right to use

the water.
Very truly yours;
OHN HATCH Chief Engineer
Water Rights Division
JH: MS
enclosures

WNR-817A 3/83
Transmitkal of VR



Form 16,

STATE OF SOUTH DAKOTA

WATER LICENSE NO,  4944-3

M
(1) WHEREAS, On the b day of arch A D. 1983

South Dakota Department of Game, Fish 8§ Parks

l Vested Right acre f
made Water Right Application No. hohk-3 for apermit to use 540 eet (fd%-nf the waters
Swan Lake ~

of

Turner . State of South Dakota, for public recreational

County of

purposes; and

(2) WHEREAS, On the 14th day of —_April AD.19-83
Vested R
Permit "\?)..‘t 4944-3 , with a date of priority of 195“ for Turkey R‘dge Diversianand

1689 for Natural Drainage

was isstied 10 said applicant e for the diversion of said water, and pmvide? for the completion of construction  of the water

recognized
supply system therein described ermorbeforeshe P g A9 and for the
application to beneficial use of said water owerretorethe k- ATy
and:

(3) WHEREAS, It is hereby certified that the applicant has complied with the provisions of the laws of the State of South Dakota
' 540 acre feet

cubic feet

rv'!lutag,llfycompletion of the construction of the water supply system and is entitled to divert
per-=owertt of water for beneficial use and,
(1) WHEREAS, It is herchy certified that the applicant has complied with the provisions of the laws of the State of South Dakota

relating to the application of water to beneficial use of the following extent,

to be used in place for public recreatlon

WNR-816-7/79



(5) NOW, THEREFORE. By the virtue of the authority vested in us by the laws of the State of South Dakota, We herchy grant and
the South Dakota Department of Game, Fish & Parks

confirm to

of _Anderson Bullding, Plerre, South Dakota 57501
Vested Rig_h_t__l'.g_‘.‘ﬁa waler right, dating [“,"\195" for Turkey Creek Diversion

the holder ———and owner of s.'li(j/permit No.

and 1889 for Natural Orainage 540 acre feet annually .. . : ' of the waters

Swan Lake

of.
Turner and State of South Dakota, or so much thereof as may be necessary for the
from Turkey Ridge Creek in NEiNWZ and natural

. in the County of

purposes hercinbelow mentioned. to he diverted.et

drainage in the W} of Section 15, T97N, R53W.

Stored in place

and cendwesed-LamgUITUDeS

, public recreation .
for the purpose of re. ay
This Water License No. 494k-3 Is based on a Vested Right Claim fHed- by the

Water Management Board.

Subject to any limitations listed in Water Right Permit No. Mand subject to the laws of the State of South Dakota.

WITNESS, My hand and seal of our office at Pierre, South Dakota

this 26th day of April A D.

Eighty-Three

Nineteen Hundred and—

WATER MANAGEMENT BOARD

By:

Chief l gile(-r, Executive-Officer v
/- JOHN HATCH
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4 L‘Lili_&' %\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

September 21, 1988

Richard Beringson, Secretary
Department of Game, Fish and Parks
Anderson Building

445 E Capitol

Pierre SD 57501

Dear Mr. Beringson:

1l am writing to notify you that pursuant to the Notice of Intent
to Validate Vested Water Right Claims dated June 20, 1988 that T
intend to oppose validation of all Department of Game, Fish and
Parks Vested Water Right Claims for lakes for the following
reasons:

1. Until the outlet elevation for each lake is surveyed and the
outlet elevation is set by the Water Management Board.

2. To allow the Vested Water Right Claim to be amended, if
necessary, as follows:
a) Include the outlet elevation;
b) To correct the amount of water claimed;
c) To add the qualification that a vested claim is subject

where necessary to installation of a concrete outlet
structure to assure retention of the outlet as the
established elevation; and .

d) To add any amendments and qualifications necessary to
clarify a Vested Right Claim.

Also, that I intend to oppose validation of all Department of
Game, Fish and Parks Vested Water Right Claims for dams to allow
the Vested Water Right Claim to be amended, if necessary, as

follows:
1. To include the spillway elevation;
2. To correct the amount of water claimed; and

To add any amendments and qualifications necessary to
clarify a Vested Right Claim.

W

1889 - 1989 w5




September 21, 1988
Richard Beringson, Secretary

Page 2

We will be working with your staff on these validations. We have
already discussed setting outlet elevations before validating
claims for lakes. Although the work necessary to complete the

validation process will take several years to complete, the
results should be of benefit to the public and to your
Department. As the work is completed to validate each claim, the
claim will be presented to the Water Management Board for
validation. :

Please advise if you have any questionsg.
Very truly yours,

Joboi d Sy

4L’JOHN HATCH, Chief Engineer
/ Water Rights Division
605 773-3352

cc: Ron Koth, Department of Game, Fish and Parks



DeEPARTMENT OF GAME, FiSH AND PARKS
Foss Building

523 East Capitol 4

Pierre, South Dakota 57501-3182

GReaT FACES. GREAT PLACES,

January 3, 1991

Mr. John Hatch, Chief Engineer

Division of Water Rights

S.D. Department of Water & Natural Resources
Foss Building

Pierre, SD 57501

Dear Mr. Hatch:

Recently it has become evident that some clarification is needed in
regard to the Department of Game, Fish and Park’s vested water right
for Swan Lake in Turner County. Discussions with David Brown and Eric
Gronlund of your staff regarding the appropriateness of the priority
dates listed on our vested right (No. 4944-3) for Swan Lake have raised
some questions which we feel should be addressed prior to the upcoming
validation of the vested right.

Additional information gathered suggests that the priority date for the
Turkey Ridge Creek diversion should be 1913 or 1914, A 1951
departmental memo states that the diversion was "reportedly constructed
in 1913"., A 1914 letter from the Swan Lake Improvement Association to
our department also discusses the construction of a diversion ditch
from Turkey Ridge Creek to the lake.

Our records indicate that the present spillway (1252.4 feet ms! outlet
elevation) was constructed in 1954, However, the engineering drawings
indicate that the culvert spillway tubes were installed immediately on
top of an existing concrete spillway which was constructed in 1946.
Consequently, a priority date of 1946 for storage in Swan Lake to an
elevation of 1252.4 feet msl can be established.

I have enclosed copies of the above referenced documents and a revised
Affadavit of Water Use. If you have any questions regarding these
matters please call me at 773-6208.

Sincerely,

Tty Pl

Timothy J. Olson
Water Permits Coordinator

Office of Secretary: 605/773-3387 Wildife Division: 605/773-3381 Parks and Recreation Division: 605/773-3391 FAX: 605/773-6245
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CONTRACT

This AGREEMENT, made by and between the State of South DA Qtww, L

Nap ot

through its Department of Game,Fish and Parks, party of t CEE ' ’,¢§
first part, and NLeoesRhe

J. C. Sorggggg_?'b
. OF___Trept, South Dakota -
purty of the second part, hereinafter called wie Contractore ,;

WITNESSETH, that the sald Contractor has agreed and by these
presents does agree, for and in consideration of the convenantg
herein contained and payments to be made &3 hereinafter proe
vided, to furnish all the materials, sppliunces, tools,food,
end labor of every kind and to construct in the most substantial
snd workmanlike maunner and in accordance with the plans and
epecirications therefor, the various items of work awarded the

'daid Ccntrector on the / 7 Day of
» — {éif?/: 19 ¥¢ ,located in _ Turner Cmmty.
South Dakota kiaown as, ___Sway Lake Project Mo, 68 .

The following %8 & dscripvion and location of the work:
Bece 15 T 978aa Ba S3¥au SR P.M. in Turner County
<Sonih Rekota .

" The said work crkell be perfnormed in accordance with the true in-

tent and mearing of the plans snd specifications therefor, in-
eluding the Spacial Provisions, which plans and cpecifications
including the special provisions are hereby referred to and mede
an essentisl jart of thie contract as fully and to the same
effect as 4if the same hud boen set forth and shown at length in’
the bidy of this contract. The party of the firat part, howe
ever, reserves the right to make such alterations, additions or
deductions ag are in said specifications provided for and this
contract shall in no way be inuwglidated th:reby. R
it B
Tt s mutually agreed by and between the parties to this con-
tract that the notice to contractors, the forezoing proposal and
end the contract bond, shall be bound horewith and are herety
made a vart of this contract, -

-

The sald Contractor further agrees to pay all just clalms for
materials, supplies, food, tools, apoliances, ~ri labor, and

all other just claims incurred bv him or any of hig subcone
tractors ir carrying ouvt the provisions of this contract, and
further sgrees thot the contract bond shall be held to cover all
such claims, . _



e~

: Gk
It {s further understood and agreed by and between the parties ‘J;E 5o %8
to this contract that the work under thia contract shall be comge T~
pleted within L ) ,

unless such date of completion be set at a later date a4 spaoi-’ '
fically provided for in the spocifications, and that the tine
of completion is of the essence of this contracte, e
. R
In consideration of the faithful performance of the work: od
under this coatract, eccording to the temms hereof and to the
satisfaction of the party of thc first vart, said party of the
firat part agrees to pay the Contractor, such unit or lump sum
prices for the work actually donc as are get forth in the pro-
rosal arconmpenying *his contract, and in thre monner and subject

L: the souditions as get forth in the said apacificationa,

I §JTWISC USEFEDT, “ho parties hereto have ceuscd this ngrees
=ins 20 b croubed =n he | -

oy

-y , . .
'-.:':I'.‘{f'- ‘.“"7 <& e - - ro0- 1%.-.

'STATE OF SOUTH DAKOT&

Acting by end through fva = -
DEPARTMEFT OF GAME,FISH AND PARKS

“pg liwan

P . e mpren
"/‘ M 1
Senregctor -

tev

‘. . aEas @ § - Amaa g e CmSwn B 1S WS e ® SRS

R e SN
B LT .




PROPOSAL

——

. . —September 10 19 L6
Proposal of M | ‘ g
. ' ame O der 18 to appear here, bub
| .Trentw
'—Tﬁrl signature must be @ of Lhis propossl.]
. Reconstruction of Swan Lake Dam S 11lwey '

Enown

The following 1e the description und jooution of the work
for which this proposel is mude: Reconstruction of Dan and Snillvay
.at Syan Lake loceted in Sectlon 15, 7.97 X., R.53 ¥W., Sth P.N. in '

$urner Gounty, South Dekota o C
The plens ere composed of drawings identifled as follows:

- "Svan Lake Dam and Spillway Reconstruction® 4n 4 sheets and 1 eov‘f sheet.
7nfTo The South Dakota State Game, FPish and Parks Commissiont

E Geutlamen'

T The tollowing propoaal is made on behalf of the under-

| }Heigned and no others, It is in all respects fair and is made
‘f‘without collusion on the part of any other person, firm or

. gorporation not uppeering in the signature to this proposal.

. Tne undereigned certiries that he has carefully examined

' the plena 1isted herein, the Specifications hereinbefore re=

j’5  ferred to end the form of contract, which are attached hersto.

l'ﬁ«Thq undersigned further ceriifies that he bhas personally inspected
- the éotual location of the work, together with the loocal sources
of supply ond thet he understands the conditions under which

the work is to be performed, or, that if he has not 80 lnspected
the actual location of the work, thet he walves all right to

plead any misundorstanding regarding the location of the work




2
or the oonalbtbns pesuliar to the ssus..
’ On the basis of the plens, specirioations und rorm of
i#ontraot proposed for use, the undersigred propsses to rurniagf
iall necessary machinery, tools, erparatus and other means of'&é

" oonstruotion to do ell the work erd furnish all the materials. -

Jin the manner specified to finish the entire projeot within

I [

‘fgnd to acnept as full compensetion thererdr tue emount of the
Summation of the produots of tha aotual cugniities es rinally
‘determined, multipliod by the unit prices bid. ' _
; The undersigned understands that the quantities montioned
‘Below are subjeot to increuss or decreass end hereby proposes

ﬂ§° perform all quantities of .work, a8 inqraased or decreased,

"in eccordance with the provisions of the spe¢ifications, end

st the unit prices bid,

Yten]Xpprox JTtams With unIt'prIce’ﬁEIf'ﬁYI—!?lce Amount Bid
Mm.nh._mi.a ven in vepds _ [PoXlars]3ents |

R T

(o8 Sheot 20)

P



3

The undersigned understunds thet the ™Totul o1 Gross Sﬁg;

done, but that such sum is computed for the purpoae'Ofvcom~“\C) o
.parison of the bids submitted and the determinution of: the ;_ﬁ':ffgkﬂ"
Liamount of the contruct band.. ff‘ o 'L”” |
' The undersigned further p:oposes to parrorm all extra uork
]thﬂt may be required on the basls provided in tho‘speoifiogtions

and to give such personsl sttentfon in ordar to see thut 1#: |
'ﬁis eoconomically performed, ' )

' ‘The undersigned further proposes to both oxcoute the con~
Pe;uoc agreomunt and to furnish s sutisfuctory hond 1n ccoordo ;
;Aanne with the terms of the spcoifiostions, within twonty (20) _
Fdayn arter the receipt of notico from the Gama, ‘¥ish unﬂ P@rks

Departmant that this propoaul has beun soospted.

‘ Acocompunyisy this propossl, uvs & gu&ranty that tbafunder-.
algned will execute tne contract v@reement und rurnish a 8atia-‘
ilfuotory sontract bond {n accordance with the tarms and“require- ’

'ments of the specifications, is a certiried cheok . or checka ror

e 2ive_Hundred Dollars _{$___500.00 )Donara. .
T‘:f','-'"It. is hereby sgreed that in case of fallure of the unﬂeraigned 1
to ‘elther execute the contract agreement or furnish na swtlaraobor
;ibond within twenty (20) days after vaoeipt of nobioa or awqrd “~

Eﬁthe amounc of tnis propoaal Luaranty will be ratained by thu fiiw
??stute of South Dekots as liquidated damngea arisins ouﬁ of the "

© fgllure of the undersignao to eithar“exoouta tna_contraot egroe-

R SR v



& - . _— .»

““fiwht_or furnish the bond as proposod, It 13 understood ﬁhatffu

-1n oese the undersigned is not ewarded the work, the prppoaai
'7guaranty will be returned as provided 1p the spceiricat;gnatgwn
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Form 2B Affidavit of Water Use ,,53"" 2 063
No. & uan 1o
(Type or Print in Ink) !
Note: This Form is supplemental to Fo.rm 2'and %s to be useq when an affidavit pertaining &g ilgfg%;et'i‘os‘rs:lnd dter use
already constructed is needed, primarily with vested right claims. @ee ’ L\qg
Affidavit Of Construction Of Water Use System 520252

And Application Of Water To Beneficial Use

Name of Applicant (Same as Form 2) South Dakota Department of Game, Fish & Parks

Post Office Address __Foss Building, 523 E. Capitol Ave., Pierre, South Dakota 57501

(Street, RR or Box) (State) (Zip Code)
A. Notice of Appropriation Date of Posting
Date of recording Recording date
Where Book Page
B.  Date of start of construction of water supply system _1914 - Turkey Ridge Creek diversion, 1946 spill-

way .
C.  Date that water was first applied to beneficial use _November 2, 1889 - patural lake

D. Name of owner of original water supply system State of South Dakota

E. Amount of water originally applied to beneficial use _Natural lake level - unknown elevation
F.  Present Use of Water - Amount of water now being used Storage in lake to elevation 1251.4 ft, msl.

Date that this water was first used 1946

G. Chronological History of Water Use

Swan Lake in Turner County is a natural meandered lake and as such has been continually
used and managed for public recreation since South Dakota became a state in 1889.
Records indicate that a diversion from Turkey Ridge Creek was in place by 1914, The
present outlet elevation of 1252.4 feet msl was established in 1946 when the Department
of Game, Fish and Parks constructed a concrete spillway.

Autach to this Form 2B any copies of notices, postings, filings, publications, affidavits, or other records that apply. You may
also attach any written statement by you, or by others, that you deem pertinent.

State of South Dakota )
ss
County of Turner )

I, Richard, Beringson, Secretary, Dept. of Game, the applicay

qwiPving qr pdy, , Fish & Parks
andsx'?}\la \{’l‘gl:,m,gdtters therein stated are true.
I S
RIS ER Signed C.

% 2! Subscribed and sworn to before me

at I have read the foregoing

§ Ll

199/

’

I .
’/W/'/I'ﬁ ol o Notary Public g/other qualified officer  / J/

gy g . . .
I, the undersigned do hereby certify that I know about the water use system described above, that I have read the foregoing,
and that the matters therein stated are true.

19

(Print name)

19

(Print name)




DEPARTMENT OF WATER & NATURAL RESOURCES

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

/ﬂm St A
GREAT FacES. GREATPLACES.

Jamuary 3, 1991

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, OONTACT
THE NEWSPAPER RIGHT AWAY.

Richard Beringson, Secretary
Dept of Game, Fish & Parks
523 E. Capitol

Pierre SD 57501

Dear Mr. Beringson:

Enclosed are the notices of intent to validate Vested Right Claim Nos. 4944-3 (Swan Lake)
and 5073-3 (Silver Lake) to be published in Hutchinson and Turner Counties. A notice of

intent to validate has been sent to the Publishers of the New Era and the Courier printed
at Parker and Freeman SD. Please review the notices prior to publication and notify this
office, if you have any corrections or questions.

Be sure to contact the above newspapers to authorize publication of your Notice of Intent -
to Appropriate Water and to arrange for payment. Early contact with the papers can
eliminate delays. The publishers have been instructed to publish your notice once each
week for two consecutive weeks with the last publication to occur twenty days before the
board meeting. We must receive Proof of Publication before the application can be
considered by the Water Management Board.

Sincerely,

< ;
ZA Y26 /%"L/ZMK/
Eric Gronlurd

Natural Resources Engineer
605 773-3352

enclosures
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Instruction to Newspaper - Publish first Notice on January 10, 1991
with 2nd publication 7 days later. The applicant is responsible for
payment.
Readvertisement of the NOTICE OF INTENT to Validate
Vested Water Right Claim Nos. 4944-3 and 5073-3

Notice is given that the following Vested Water Right Claim Nos. 4944-3
and 5073~3 filed by the South Dakota Department of Game, Fish & Parks,
Joe Foss Building, 523 E. Capitol, Pierre, SD 57501 are eligible for
validation by the Water Management Board pursuant to SDCL 46-2A-17
without a hearing unless a petition to oppose a validation is filed
pursuant to SDCL 46-2A-16. This is a readvertisement of the Notice of
Intent to Validate Vested Water Right Claim Nos. 4944-3 and 5073-3
which was published June 23 and 30, 1988 in The New Era. This
readvertisement is necessary because of deficiencies in the original
notice.

Vested Water Right Claim No. 4944-3 was filed for Swan Lake on March 4,
1983. Swan Lake is located in Sections 15 and 16 T97N-R53W in Turner
County. The outlet structure is located in the NE1/4 SW1/4 Section 15
T97N-R53W. This claim is for sufficient surface water runoff from the
Swan Lake drainage basin and diversion from Turkey Ridge Creek to fill
the lake annually to the outlet elevation 1252.4 feet mean sea level
with a claimed priority date of November 2, 1889 from natural drainage,
January 1, 1914 from the Turkey Ridge Creek diversion in the NE1/4
NW1/4 of Section 15 T97N-R53W and September 30, 1946 from the outlet
structure. The water impounded in place in the lake is for
recreational uses.

Vested Water Right Claim No. 5073-3 was filed for Silver Lake on August
22, 1985. Silver Lake is primarily located in Sections 25 T100N-R56W
in Hutchinson County and a portion of the lake may also be located in
Section 26 and 36 T100N-R56W in Hutchinson County and Section 30
T100N-R55W in Turner County. The concrete inlet/outlet structure is
located in the SE1/4 NE1/4 of Section 25 T100N-R56W. This claim is for
sufficient surface water runoff from the Silver Lake drainage basin to
fill the lake annually to the inlet/outlet elevation of 1435.34 feet
mean sea level with a claimed priority date of January 1, 1917. A map
of the Silver Lake drainage basin was included with the application.
The water impounded in place in the lake is for wildlife production and
recreational uses.

Any person who wishes to oppose validation of any vested right claim
shall, prior to April 18, 1991, file a petition of intent to oppose the
validation with the Chief Engineer, Water Rights Division, Department
of Water and Natural Resources, Joe Foss Building, 523 East Capitol,
Pierre, SD 57501 and with the Department of Game, Fish & Parks at the
address listed above. The petition may be informal, but is must
include a statement describing the petitioner’s opposition to the
claim, and the signature and mailing address of the petitioner or his
legal counsel if legal counsel is obtained.




P AW

If a petition of intent to oppose the validation of a vested water
right claim is filed, the Chief Engineer will schedule a hearing before
the Water Management Board. The parties will be notified of the time
and place of the hearing. If no person opposes validation of a vested
water right claim pursuant to SDCL 46-2A-16, the Water Management Board
will issue an order pursuant to SDCL 46-2A-17, validating the vested
water right claims.

The validations are made pursuant to the provisions of SDCL 46-1-1 thru
46-1-9, 46-1-14; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-2A-16 thru
46-2A-18; 46-5-1 thru 46-5-6.1, 46-5-8.2, 46-5-13 thru 46-5-15,
46-5-30.2 thru 46-5-37.1, 46-5-46, 46-5-49; 46~7-1 thru 46-7-5.3,
46-7-12, 46-7-14, 46-7-15 and Board Rules ARSD 74:02:01:01 thru
74:02:01:05.03 and 74:02:01:20 thru 74:02:01:22.

Any person wishing to assure access to the hearing by the handicapped
(if a hearing is held), further information on the claim, a copy of the
applications and a map of the Swan Lake or Silver Lake drainage basin,
the vested water right claim list for another county or a summary of
South Dakota Water Law and Water Rights Information can contact the
Chief Engineer, Water Rights Division, Joe Foss Building, 523 East
Capitol, Pierre, SD 57501, (605 773-3352).




DEPARTMENT OF WATER & NATURAL RESOURCES

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

- GREAT FACES. GREAT PLACES.

January 7, 1991

NOTICE
TO: Water Right and Water Permit Holders
Turner County
FROM: John Hatch, Chief Engineer

Water Rights Division
605 773-3352

SUBJECT: Notice of Intent to Validate Vested Water Right Claims

Enclosed is a Notice of Intent to Validate Vested Water Right Claim
Nos. 4944-3, Swan Lake and 5073-3, Silver Lake, South Dakota
Department of Game, Fish & Parks. State Statute 46-2A-16 requires
that a copy of the notice of intent to validate a vested right claim
filed prior to July 1, 1986 be mailed to all known water right or
water perit holders in that county. This notice will also be
published for two consecutive weeks in the New Era newspaper.

Validation is a legal procedure where those vested water right claims
established prior to 1907 or between 1907 and 1955 without publication
and notice, may be quantified, validated and have official legal
status. -

If you have questions, please contact the Water Rights Division,
Department of Water and Natural Resources, Joe Foss Building, 523 East
Capitol, Pierre, SD 57501-3181, (605) 773-3352.

enclosure




Instruction to Newspaper - Publish first Notice on January 10, 1991
with 2nd publication 7 days later. The applicant is responsible for

payment.

T — - — — — —— — — T — — —— — ——— ———— — - — > ST T S - - — - - Y ————— - ——— —— - - -

Readvertisement of the NOTICE OF INTENT to Validate
Vested Water Right Claim Nos. 4944-3, Swan Lake
and 5073~-3, Silver Lake

Notice is given that the following Vested Water Right Claim Nos.
4944-3, Swan Lake and 5073-3, Silver Lake filed by the South Dakota
Department of Game, Fish & Parks, Joe Foss Building, 523 E. Capitol,
Pierre, SD 57501 are eligible for validation by the Water Management
Board pursuant to SDCL 46-2A-17 without a hearing unless a petition to
oppose a validation is filed pursuant to SDCL 46-2A-16. This is a
readvertisement of the Notice of Intent to Validate Vested Water Right
Claim Nos. 4944-3 and 5073-3 which was published June 23 and 30, 1988
in The New Era. This readvertisement is necessary because of
deficiencies in the original notice.

Vested Water Right Claim No. 4944-3 was filed for Swan Lake on March 4,
1983. Swan Lake is located in Sections 15 and 16 T97N-R53W in Turner
County. The outlet structure is located in the NE1/4 SW1/4 Section 15
T97N-R53W. This claim is for sufficient surface water runoff from the
Swan Lake drainage basin and diversion from Turkey Ridge Creek to fill
the lake annually to the outlet elevation 1252.4 feet mean sea level
with a claimed priority date of November 2, 1889 from natural drainage,
January 1, 1914 from the Turkey Ridge Creek diversion in the NE1/4
NW1/4 of Section 15 T97N-R53W and September 30, 1946 for the
constructed outlet structure. The water impounded in place in the lake
is for recreational uses.

Vested Water Right Claim No. 5073-3 was filed for Silver Lake on August
22, 1985. Silver Lake is primarily located in Section 25 T100N-R56W in
Hutchinson County and a portion of the lake may also be located in
Sections 26 and 36 T100N-R56W in Hutchinson County and Section 30
T100N-R55W in Turner County. The concrete inlet/outlet structure is
located in the SE1/4 NE1/4 of Section 25 T100N-R56W. This claim is for
sufficient surface water runoff from the Silver Lake drainage basin to
fill the lake annually to the inlet/outlet elevation of 1435.34 feet
mean sea level with a claimed priority date of January 1, 1917. A map
of the Silver Lake drainage basin was included with the application.
The water impounded in place in the lake is for wildlife production and
recreational uses.

Any person who wishes to oppose validation of any vested right claim
shall, prior to April 18, 1991, file a petition of intent to oppose the
validation with the Chief Engineer, Water Rights Division, Department
of Water and Natural Resources, Joe Foss Building, 523 East Capitol,
Pierre, SD 57501 and with the Department of Game, Fish & Parks at the
address listed above. The petition may be informal, but is must
include a statement describing the petitioner’s opposition to the
claim, and the signature and mailing address of the petitioner or his
legal counsel if legal counsel is obtained.




If a petition of intent to oppose the validation of a vested water
right claim is filed, the Chief Engineer will schedule a hearing before
the Water Management Board. The parties will be notified of the time
and place of the hearing. If no person opposes validation of a vested
water right claim pursuant to SDCL 46-2A-16, the Water Management Board
will issue an order pursuant to SDCL 46-2A-17, validating the vested
water right claims.

The validations are made pursuant to the provisions of SDCL 46-1-1 thru
46-1-9, 46-1-14; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-2A-16 thru
46-2A-18; 46-5-1 thru 46-5-6.1, 46-5-8.2, 46-5-13 thru 46-5-15,
46-5-30.2 thru 46-5-37.1, 46-5-46, 46-5-49; 46-7-1 thru 46-7-5.3,
46-7-12, 46-7-14, 46-7-15 and Board Rules ARSD 74:02:01:01 thru
74:02:01:05.03 and 74:02:01:20 thru 74:02:01:22.

Any person wishing to assure access to the hearing by the handicapped
(if a hearing is held), further information on the claim, a copy of the
applications and a map of the Swan Lake or Silver Lake drainage basin,
the vested water right claim list for another county or a summary of
South Dakota Water Law and Water Rights Information can contact the
Chief Engineer, Water Rights Division, Joe Foss Building, 523 East
capitol, Pierre, SD 57501, (605 773-3352).



O DEPARTMENT OF WATER & NATURAL RESOURCES
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GREAT Faces, CReAT PLACES.

Pierre, South Dakota 57501-3181

January 8, 1991

Mr. Michael Marlow
Brady, Reade and Johnson
200 West Third

P.O. Box 735

Yankton, SD 57078

Dear Mr. Marlow:

Recently I sent you and your clients Ted and Murray Waltner copies of
the notice of intent to validate Vested Right Claim No. 5073-3, Silver
Lake. These notices are scheduled for publication in Hutchinson and
Turner Counties. Enclosed are copies of these notices with minor
changes that have been made prior to publication.

If you have any questions regarding the public notice process, feel
free to contact this office.

Sincerely,

Eric Gronlund

Water Rights Division
605 773-3352

enclosure

cc: Ted and Murray Waltner




are ,m: 3 o
of SDCL 46-1-1 thru 46-1.9,
1, , 46-2-11,46-2-17;
46-2A-18; 46-5-1 thru 46-5-

(Publish January 10 & 17, 1991)

' in " -
SWIM Capitol, Pierre, SD 57501 and with
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FIRST TRANSMITTAL NOTICE TO: Eric Gronlund

_ Water Rights Division
No.ffc/-‘-ﬂ-;_% +5073-3 Joe Foss Building

Pierre SD 57501-3181

pate_ 1/10/ 4y
We are 1n receipt of your letter of Jun 3. 9/ enclosing Notice of Hearing to
Appropriate Water by Application No.4gyy3«Se7; which was first published in our issue

of Japuaw /p, /199, . ENCIOSED IS A QO OF THIS FIRST PUBLICATION.
£ s

G [ i/ e I K i . Fone, S
Name Uj - Newspaper - 7




STATE OF SOUTH DAKOTA
COUNTY OF TURNER

syl e T B]/J ( N4 1 2 of the City of Parker,
County of Turner, State of South Dakota, being first duly sworn on oath,
deposes and says:

The New Era is a weekly legal newspaper of general circulation, printed
and published in the City of Parker, in said County of Turner, by The New Era,
Bruce J. Bormann or Brenda L. Bormann, publishers, and has been such legal
newspaper during the times hereinafter mentioned; that the said newspaper
has been in existence as such legal newspaper for more than one year prior to
the publication of the notice hereunto attached, and has during all of said
time had, and now has, more than 200 bona fide subscribers; that the under-

signed, the affiant, is the ‘M— of the said newspaper, in

charge of the advertising department thereof and has personal knowledge of

all the facts stated in this affidavit and the adyertisement headed

Claim #5 454¢4-3 + 5673 -3
/ 4_Jntent

printed copy of which héfeunto attached, was printed and published in the

N
~

said newspaper for jZUé } successive weeks, once each week and
on the same day of the week, on the following dates, to-wit:
19.9/

v
1 , the_ML__day of

On : ANLOAY —

On ﬁuﬂ, ékﬂf’ , the_Lﬁday of ) 4 199/
On the day of. 19

On the day of 19

On , the day of. 19

On. the day of. 19

On . the day of 19

g6 .. .

That $ , being the full amount of the fees for publication of
the attached notice insures solely for the benefit of the publishers of the said
newspaper; that no arrangement or understanding for a division thereof has
hereof has been Agreed to

/

A A ) ) /A
I e S
And sworn to before me this /L

LI ULAALL 9.7/ .
&

Subscribe
day of

L}

Notary Publie, Turner Coud(y, South Dakota.

My Commission Expiras Seot, 20, 598

74#

READVERTISEMENT OF THE
NOTICE OF INTENT TO
VALIDATE VESTED WATER RIGHT

CLAIM NOS. 4944-3, SWAN LAKE,

and 5073-3, SILVER LAKE

Notice is given that the following
Vested Water Right Claim Nos. 4944-3,
Swan Lake, and 5073-3, Silver Lake, filed
by the South Dakota Department of Game,
Fish & Parks, Joe Foss Building, 523 E.
‘Capitol, Pierre, SD 57501 are cligible for
validation by.the Water Management
Board pursuant to SDCL 46-2A-17 without
a hearing unless a petition to oppose 2’
validation is filed pursuant to SDCL 46-
2A-16. This is a readvertisement of the
Notice of Intent to Validate Vested Water
Right Claim Nos. 4944-3 and 5073-3 which
was published June 23 and 30, 1988 in The
New Era. This readvertisecment is
necessary because of deficiencies in the
original notice. ’

Vested Water Right Claim No. 4944-3
was filed for Swan Lake on March 4,
1983. Swan Lake is located in Sections 15

d 16 T97N-R53W in Tumer County. The

tlet structure is located in the NE1/4

W1/4 Section 15 T97N-RS3W. This .

aim is for sufficient surface water runoff

om the Swan Lake drainage basin and
diversion from Turkey Ridge Creek to fill
the lake annually to the outlet elevation
1252.4 feet mean sea level with a claimed
priority date of November 2, 1889 from
natural drainage, January 1, 1914 from the
Turkey Ridge Creek diversion in the
NE1/4 NW1/4 of Section 15 T97IN-R53W
and September 30, 1946 for the con-
structed outlet structure. The water im-
pounded in place in the lake is for recre-
ational uses.

Vested Water Right Claim No. 5073-3
was filed for Silver Lake on August 22,
1985. Silver Lake is primarily located in
Section 25 T100N-RS6W in Hutchinson
County and a portion of the lake may also
be located in Sections 26 and 36 T100N-
R56W in Hutchinson County and Section
30 TIOON-RS55W in Tumer County. The
concrete inlet/outlet structure is located in
the SE1/4 NE1/4 of Section 25 T100N-
R56W. This claim is for sufficient surface
water runoff from the Silver Lake drainage
basin to fill the lake annually to the in-
Iet/outlet elevation of 1435.34 feet mean
sea level with a claimed priority date of
January 1, 1917. A map of the Silver Lake
drainage basin was included with the ap-
plication. The water impounded in place in
the lake is for wildlife production and
recreational uses.

Any person who wishes 1o oppose vali-
dation of any vested right claim shall,
prior to April 18, 1991, file a petition of
intent to oppose the validation with the
Chief Engineer, Water Rights Division, D~
Department of Water and Natural Re- *

—sources, Joe Foss Building, 523 East

Capitol, Pierre, SD 57501 and with the
Department of Game, Fish & Parks at the {

Piaddress listed above. The petition may be ~__

informal, but it must include a statement

N describing the petitioner’s opposition to ,

R

the claim, and the signature and mailing ,
address of the petitioner or his legal §__
counsel if legal counsel is obtained.

If a petition of intent to oppose the val-
idation of a vested water right claim is .
filed, the Chief Engineer will schedule a '

— hearing before the Water Management —
—Board. The parties will be notified of the *—=

time and place of the hearing. If no person
opposes validation of a vested water right
claim pursuant to SDCL 46-2A-16, the
Water Management Board will issue an

~en Y a4y A em

t————



STATE OF SOUTH DAKOTA

‘ IJ/{ (‘e T J’:B/J ( ¥4 g ) of the City of Parker,
County of Turner, State of South Dakota, being first duly sworn on oath,
deposes and says: ’

© COUNTY OF TURNER

The New Era is a weekly legal newspaper of general circulation, printed
and published in the City of Parker, in said County of Turner, by The New Era,
Bruce ). Bormann or Brenda L. Bormann, publishers, and has been such legal
newspaper during the times hereinafter mentioned; that the said newspaper
has been in existence as such legal newspaper for more than one year prior to
the publication of the notice hereunto attached, and has during all of said
time had, and now has, mere than 200 bona fide subscribers; that the under-

signed, the affiant, is the M— of the said newspaper, in

charge of the advertising department thereof and has personal knowledge of

all the facts stated in this affidavit and the advertisement headed
Yaom S 4544-3 + 50733
L : 7 #

) ///\(‘ d /
printed copy of which héreunto attached, was printed and published in

the

said newspaper for ﬂb’/' successive weeks, once each week and
on the same day of the week, on the following dates, to-wit:

/o vh
On 741,»2[/{%/ the /¢ = day qui‘i/liufvb(}p—-,

197/

On ﬁu,ﬁz 4'4’1};1 , the_/ 7/ * day of anudt;b 199/
On | the day of. 4 19
On the day of 19,
On , the day of 19
On , the day of 19
On the day of. 19

That $ LL/J EQ

being the full amount of the fees for publication of

the attached notice insures solely for the benefit of the publishers of the said

newspaper; that no arrangement or understanding for a division thereof has
been made with any other p n and that noparﬂ ereof has been agreed to
be paid to any other persoprwhomseever.  /° 4

A 4 SZ/ £ ,/C v, 7 -
/ - . = b}
And svorn to before me this _£_Z ,f

[
1972/ .

(49__.7uk’Z/r‘ (Do

(o

Notary Public, Turner Couﬁt‘/y, South Dakota.

My Commission Expire Seot, 20, 598

READVERTISEMENT OF THE
NOTICE OF INTENT TO
VALIDATE VESTED WATER RIGHT

CLAIM NOS. 4944-3, SWAN LAKE,

and 5073-3, SILVER LAKE

Notice is given that the following
Vested Water Right Claim Nos. 4944-3,
Swan Lake, and 5073-3, Silver Lake, filed:
by the South Dakota Department of Game,
Fish & Parks, Joe Foss Building, 523 E.
Capitol, Pierre, SD 57501 are eligible for
validation by. the Water Management
Board pursuant to SDCL 46-2A-17 without
a hearing unless a petition to oppose a
validation is filed pursuant to SDCL 46-
2A-16. This is a readvertisement of the
Notice of Intent 1o Validate Vested Water .
Right Claim Nos. 4944-3 and 5073-3 which
was published June 23 and 30, 1988 in The
New Era. This rcadvertisement is
necessary because of deficiencies in the
original notice.

Vested Water Right Claim No. 4944-3
was filed for Swan Lake on March 4,
1983. Swan Lake is located in Sections 15
,and 16 T97N-R53W in Tumer County. The
loutlet structure is located in the NE1/4
SW1/4 Section 15 T9TN-R53W. This
dhidefyruebeie sl i

. The validations are made pursuant to
dive e provisions of SDCL 46-1-1 thru 46-1-9
‘l}‘;s 46-1-14; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17;

> 46-2A-16 thru 46-2A-18; 46-5-1 thru 46-5-
PriC6 1, 46-5-8.2, 46-5-13 thru 46-5-15, 46-5-
DAL 30.2 thru 46-5-31.1, 46-5-46, 46.5-49; 46-T-

U | thru 46-7-5.3, 46-7-12, 46-7-14, 46-7-15
an and Board Rules ARSD 74:02:01:01 thru
sr ;:{())220(:12(2)503 and 74:02:01:20 thru
53 Any person wishing to assure access to

the hearing by the handicapped (if a hear-
ing is held), further information on the
‘1”( claim, 2 copy of the spplications and a
- map of the Swan Lake or Silver Lake.
drainage basin, the vested water right

b claim list for another county or a summary °
of‘ South Dakota Water Law and Water

Rights Information can contact the Chief
c gngll‘r;ecr. ";"“ﬂ' Righis Division, Joe Foss

uilding, 523 East Capi i
U 57501, (o5 173335 T o 5P
(Publish January 10 & 17, 1991)

ke al

. - -

Received Payment,




DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
T 523 EAST CAPITOL
GREAT FACES. GREAT PLACES. PIERRE SOUTH DAKOTA  57501-3181
JUL 23 199

4944-3

Richard Beringson
SD Department of Game, Fish & Parks
523 E Capitol Ave
Pierre, SD 57501

Dear Mr. Beringson:

Enclosed are your Validated Vested Water Right and Water License

No. 4944-3. As long as you use the water beneficially, as stated in
the Water License, the State Water Laws provide that you have a
continuing right to use the water.

Very truly yours,

HN HATCH, Chief Engineer
Water Rights Division
(605) 773-3352

enclosures



SOUTH DAKOTA
VESTED WATER RIGHT NO. 4944-3
Date of Receipt of Claim March 4, 1983.

Date of Validation May 1, 1991.

The Water Management Board validated Vested Water Right Claim No. 4944-3 for
South Dakota Department of Game, Fish and Parks, 523 E. Capitol Ave., Pierre,
SD 57501 with the following limitations, conditions and qualifications:

1. Vested Water Right No. 4944-3 is for sufficient surface water runoff from
the Swan Lake drainage basin and diversion from Turkey Ridge Creek to fill
Swan Lake annually to the outlet elevation 1252.4 feet mean sea level. Swan
Lake is located in Section 15 and 16, T97N, R53W in Turner County. The outlet
structure is located in the NE1/4 SW1/4 Section 15, T97N, R53W and the Turkey
Ridge Creek Diversion is located in the NE1/4 NW1/4 of Section 15, T97N, R53W.

2. The appropriated water is used for filling Swan Lake and may not exceed
the amount of water needed for beneficial use for recreational uses.

3. The water is to be used during the following annual period: January 1 -
December 31.

4. The priority dates of the Vested Water Right are: November 2, 1889 from
natural drainage, January 1, 1914 from Turkey Ridge Creek Diversion and
September 30, 1946 from the constructed outlet structure.

5. The water use system has been constructed and water has been applied to
beneficial use.

6. Water Rights obtained in compliance with the laws of the State of South
Dakota must not be unlawfully impaired by this appropriation.

JUL 23 1991
date

Dfvision of Water Rights
Dept. of Environment and Natural Resources




STATE OF SOUTH DAKOTA

VESTED WATER RIGHT LICENSE NO. 4944-3

(1) The South Dakota Department of Game, Fish & Parks of 523 E
Capitol Ave, Pierre, SD 57501, made Application No. 4944-3, March
4, 1983 for validation of a vested right claim for storage of
sufficient surface water runoff from the Swan lake drainage basin
and from Turkey Ridge Creek to fill Swan lLake in Turner County,
South Dakota for recreational purposes. Vested Water Right No.
4944-3 was validated May 1, 1991 with priority dates of November
2, 1889 from natural drainage, January 1, 1914 from the Turkey
Ridge Creek diversion and September 30, 1946 from the constructed
outlet structure. Construction of the described water supply
system and application of water to beneficial use has been
completed and complies with applicable provisions of South Dakota
Law.

(2) The applicant is entitled to store sufficient surface water
runoff from Swan Lake drainage and diversion from Turkey Ridge
Creek to fill Swan Lake annually to the outlet elevation of
1252.4 feet mean sea level. Swan Lake is located in Section 15
and 16, T97N, R53W. The outlet structure is located in the NE 1/4

SW 1/4 Section 15, T97N, R53W. The Turkey Ridge Creek diversion
is located in the NE 1/4 NW 1/4 Section 15, T97N, R53W.

(3) Pursuant to Section 46-5-30.1 the South Dakota Department of
Game, Fish & Parks, of 523 E Capitol Avenue, Pierre, SD 57501 the
holder and owner of Vested Water Right No. 4944-3 is issued a
license to store sufficient_surface water runoff from the Swan
Lake drainage basin and from Turkey Ridge Creek to fill Swan Lake
annually to the outlet elevation of 1252.4 feet mean sea level.
Vested Water Right No. 4944-3, is for recreational purposes and
carries the following priority dates: November 2, 1889 from
natural drainage, January 1, 1914 from Turkey Ridge Creek
diversion and September 30, 1946, from the constructed outlet
structure. This license is subject to any limitations,
conditions or qualifications listed in Vested Water Right No.
4944-3 and subject to South Dakota State Law.

JUL 23 1991

JOHN HATCH, Chief Engineer Date
Water Rights Division
Department of Environment & Natural Resources




DEPARTMENT of ENVIRDHME?.JT
and NATURAL RESOURCES -

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181

Date ; April 25, 1997
To: : Lois Carlson, President .
Swan Lake Improvement Association
R.R. 3, Box 129
Beresford, South Dakota 57004
Subject ; Resolution of the Diversion Ditch at Swan Lake
Dear Lois :

This letter is written in response to your letter dated April 20 (attachment #1) pertaining to the operation
and repair of the inlet structure system which diverts water flows from Turkey Ridge Creek into Swan
Lake. In your letter you stated that the Diagnostic Feasibility Study of Swan Lake stated that
“eliminating Turkey Ridge Creek from the Swan Lake hydrologic system would stop the recharge the
lake usually receives from ground water springs in the Winter and Fall”. This statement s partially
correct. The elimination of ground water input associated with Turkey Ridge Creek may reduce (not
stop) the ground water recharge of Swan Lake. There are also in-lake hydrologic inputs from surficial
aquifers. The DF study documented that there is a direct hydraulic connection between Swan Lake and
its underlying surficial aquifer (map #1, charts 1 -7). During periods of high rainfall, the surficial
aquifers will be recharged and the lake levels will naturally rise. This process will be reversed when -
there is a period of low rainfall. This will be dependent on hydraulic cycles and aquifer usage. This
recharge process should have been enhanced by the dredging activities,

Your proposed solution of repair work, cleanout, riprap, fencing and management of the diversion
structures is not in compliance with the Project Implementation Plan (PIP) dated 01/31/95. On page 7 of
the PIP workplan (Objective 3, Task 1, Product 1), the following is stated: :

Once the dredging is completed, the diversion structure will be permanently closed. [f it is found
that water input from the Turkey Ridge Creek watershed is needed in order to maintain adequate
water level in the lake, then a water quality monitoring program to assess winter flows will be
developed. This may lead to a 319 Turkey Ridge Creek Watershed Project. However, the
diversion structure will remain closed until ejther the completion of a 319 Turkey Ridge Creek
- Watershed Project or the development of @ DENR/EPA management plan for the diversion
structure to insure that only high quality water is diverted into Swan Lake,

|
|
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When EPA and the staff of DENR agreed to the use of federal and state funds for this project, it was
mutually understood and agreed by all parties that the plan stated above was to be implemented.
Therefore, in order to protect the investment of $1,142,000 which the tax payers have put into this
project, DENR will require that the diversion ditch connecting Turkey Ridge Creek and Swan Lake
should be filled with a sand/gravel mixture, capped with top soil and graded to an elevation equal to the
top of the two control structures by July 1, 1997. A workplan with milestones and cost estimation
should be developed and submitted to DENR by May 15, 1997. This action will allow waters during
high flow periods to enter Swan Lake after being filtered by the sand/gravel mixture and will assure that
the impacts of activities implemented through this project will be long-term.

If ions, pl all t 605-773-4254. -
you have any questions please call me & / —

T Bjor¥ ]V
Natural Resources Administrator
SDDENR/DFTA/WPP

cc - Kelly Wheeler, SDDENR
Steve Scholtes, SDDENR
David Rathke, EPA-Region VIII

Enclosures

c:\windows\emp\swan0425.Jtr 4/25M7, 3:30 PM
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May 8, 2000

Wayne Houtcooper
Department of Environment
and Natural Resources
Joe Foss Building

523 East Capitol

Pierre, SD 57501-3181

Dear Wayne:
RE: Diversion Ditch at Swan Lake

The agreement that we made in 1998 on the diversion ditch, was to
fill in half of the ditch leading to the control structure with
pea gravel and topped with filter fabric, soil and seeding to act
as a filtering system for the water from Turkey Creek before it
reached the control structure and eventually the lake. It was
never our intent to STOP the flow of water from Turkey Creek to
Swan lLake.

We need a different plan as the one we agreed to is not working.
Instead of acting as a filter, the water is simply stopped.

To correct this problem, our proposed plan is attached. I
estimate the cost of this plan to be $1,000. The cost for this
plan would be paid for by the Swan Lake Improvement Association.

I am also enclosing a water rights permit request, and a copy of
a letter that I received from Tim Bjork dated April 25, 1997.

I will be waiting to hear from vyou, as we need to get some water
into the lake as soon as possible. My home number is 605-253-
2152 and our phone number at the cabin is 605-766-1070. Thank

Yyou.
SlTEfT‘D’, /
- £Z e 7 - e

Lois Carlson, Dredge Coordinator
Swan Lake Improvement Association
46730 304th St.

Beresford, SD 57004

cc: Elma Carlson, President, SLIA

attached/enclosed
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REQUEST FOR TEMPORARY PERMIT

TO USE PUBLIC WATERS

TO: Department of Environment & Natural Resources
Division of Water Rights
523 E Capitol
Pierre, SD &7501-3181

1. Name and mailing address of company or person making the
application for temporary permit Swan lake Improvement
Association, Inc., % Lois Cavlson 46730 304th St .
Beresford, SD 57004 .

2. Project or Projects on which water will be used Swan Lake
Restoration Dredging project - Diversion Ditch

3. Source of Water Turkey Creek to Swan Lake

4. Location of pumping station or stations. Give legal
description of quarter section, or miles and direction from
a town or landmark. Section 16, Township 97 N, Range 53 W,
Turner County., SD.

5. Maximum total amount of water (in gallons) that will be used
Millions of gallons =~ on-going (controlled).

6. Total daily withdrawal rate 450,000 gallons.

7. Date when water use will commence _May 16, 2000.

8. Date when water use will cease N/A_on-going (controlled).

<:::;%£:ii/ﬁ¢>géﬁ;ﬂvuf S Zooo

Shignature/Date

Additional comments if necessary:

Office use Only:
REVIEWED BY:
RECOMMENDATION:
DATE REVIEWED:




6661/,0/10

dom

9661/2L/v0

€661/L4/1L0 0661/L2/01

.

8861/5¢/10

§861/0€/v0

2861/¥0/80

o—

8'8vcl

g'6vct

8'06¢t

- 816¢1

- 8'¢gcl

g8'escl

8'vSct

NVAMS - "0 ¥3aNiNL
ST3AIT YIALVM 3NV

IS T3A3T UILVM




»

cft:

Vernon Arens; Arens Engineering, Yankton

Gober; US Fish and Wildlife Service, Pierre
Fletcher; US Environmental Protection Agency, Denver
Petersen; SD Game, Fish, and Parks, Pierre

Miller; SD Environment and Natrl Rsrcs, Pierre
Templeton; SD Environment and Natrl Rsrcs, Pierre
Peterson; Corps of Engineers (CENWO-PM-AE), Omaha
Vicuna; Natural Rsrcs Conservation Service, Huron
Miller; Natural Rsrcs Conservation Service, Parker




June 26, 2001

South Dakota Regulatory Office
28563 Powerhouse Road, Room 120
Pierre, South Dakota 57501

DA Permit
No. 199730134
Amendment No. 1

Swan Lake Improvement Association
Attn: Elma Carlson, Chair Person
908 Prairie Park Drive

Beresford, South Dakota 57004

Dear Ms. Carlson:

In accordance with your written request dated October
11, 2000, the authorization granted by US Department of
the Army permit No. 199730134, on October 16, 1997, is
hereby amended as follows:

a. Removal of the gravel fill filtering system from
the Turkey Ridge Creek diversion channel in front of the
existing water control structure.

b. Construction of an earthen dike at the start of
the existing diversion channel, adjacent to Turkey Ridge
Creek.

c¢. Installation of a 12 inch DIP diversion pipe with
a 12 inch gate control valve through the dike.

d. Construction of a pre-sediment basin between the
dike and the existing water control structure.

e. Annual maintenance dredging of the pre-sediment
basin and the existing diversion channel sediment basin.

The original Department of the Army permit, No.
199730134, is hereby amended by inclusion of the above
description of authorized work. The work will be completed
in accordance with the plans/drawings, Sheets 1 through 4
of 4, attached hereto, which are incorporated in and made
part of the permit.




In addition, the following Conditions shall be
adhered to:

a. The existing Swan Lake Stream Inlet Project -
Operational Plan shall be updated to include monitoring of
Turkey Ridge Creek flows. The monitoring will include
water depth, velocity and sediment load (type and amount
of material transport) measurements at a location 100 feet
upstream of the diversion channel inlet and 100 feet
downstream of the Swan Lake outlet channel. The monitoring
will begin prior to the construction of the new diversion
inlet structure and continue weekly for a period of three
(3) vears.

b. The updated Operational Plan detailing the stream
monitoring methods/procedures shall be submitted to the
Corps of Engineers, South Dakota Regulatory Office,
Pierre, South Dakota, for approval prior to the start of
construction on the project.

c. Monitoring data shall be furnished to the South
Dakota Department of Game, Fish & Parks and the South
Dakota Department of Environment and Natural Resources,
Pierre, South Dakota; the Turner County Natural Resources
Conservation Service, Parker, South Dakota; and the Corps
of Engineers, South Dakota Regulatory Office, on an annual
basis (date to be determined by the agencies) with the
final data submitted within one month of the last
monitoring date. At the end of the three year period, the
agencies will determine through consensus if further
monitoring should be required or if the Operational Plan
should be adjusted.

All other terms and conditions (General and Special)
of the original permit remain in full force and effect.

BY THE AUTHORITY OF THE SECRETARY OF THE ARMY:
Mark E. Tillotson

Colonel, Corps of Engineers
District Engineer

By:

Steven E. Naylor
Regulatory Program Manager,
South Dakota
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PURPOSE: IN Turkey Ridge Creek/Swan Lake
Lake/Water Quality Improvement AT Sec. 15/T97N/R53W

COUNTY Turner

APPLICATION BY:
Swan Lake Improvement Association

DA Permit No. 199730134 DATE 6/26/2001
Amendment No. 1 SHEET 2 of 4
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PURPOSE: o o IN Turkey Ridge Creek/Swan Lake
Lake/Water Quality Improvement AT Sec. 15/T97N/R53W

COUNTY Turner
APPLICATION BY:.
Swan Lake Improvement Association

DA Permit No. 199730134 DATE 6/26/2001
Amendment No. 1 SHEET 4 of 4




' - DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

Eﬂm FACES, GAeAT PLaces. Junie 5, 2000

Lois Carlson

Swan Lake Improvement Association
46730 304™ Street

Beresford, SD 57004

Dear Ms. Carlson:

The Swan Lake Improvement Association has requested a temporary permit to use public waters. This
request is to reactivate the ditch to allow the diversion of water from Turkey Ridge Creek into Swan Lake.

Temporary permits for the use of public water are issued in South Dakota for short-term construction, testing
or drilling purposes. Temporary permits expire at the end of each year and are not intended for continuous
operation of a diversion ditch. A temporary permit can not be issued for the continuous operation of a
control structure and diversion ditch.

The South Dakota Department of Game, Fish and Parks holds Vested Water Right No. 4944-3 for Swan
Lake. The water right (copy enclosed) is for sufficient water annually to maintain the water level to the
outlet elevation of Swan Lake. This water right includes authorization to operate the Turkey Ridge Creek
diversion that dates back to 1914 and the outlet constructed in 1946.

The diversion ditch connecting Turkey Ridge Creek and Swan Lake was closed as part of the restoration
project to reduce the sediment load entering the lake. The Department of Game, Fish and Parks concurred
with closure of the ditch. In doing so, the Turkey Ridge Creek diversion component of the water right
became subject to abandonment.

Tim Bjork’s letter dated April 25, 1997, states that the diversion structure is to remain permanently closed.
This stipulation was part of the project implementation plan agreed to by all parties. The conditions on the
project implementation plan enabled the Association to secure federal and state funding for the project.

You indicate that the Association thought the obstruction in the diversion ditch would filter Turkey Ridge
Creek water and allow water to enter during high flow periods. The Association alleges that this is not
occurring and now seeks to reactivate the diversion ditch. Mr. Bjork’s 1997 letter states:

“If it is found that water input from the Turkey Ridge Creek watershed is needed in order to
maintain adequate water level in the lake, then a water quality monitoring program to assess winter
flows be developed. This may then lead to a 319 Turkey Ridge Creek Watershed Project.
However, the diversion structure will remain closed until either the completion of a 319 Turkey
Ridge Creek Watershed Project or the development of a DENR/EPA management plan for the
diversion structure to insure that only high quality water is diverted into Swan Lake.”




The diversion ditch is to remain closed until the condition set forth in the Project Implementation Plan dated
January 31, 1995 and agreed to by all parties is followed. I encourage you to contact Wayne Houtcooper
with the Division of Financial and Technical Assistance at 605 773-4216 if your Association is interested in
pursuing a water quality monitoring program.

Sincerely,

D o ha A E ML

Garland Erbele, Chief Engineer
Water Rights Program

Enclosure

C: Wayne Houtcooper, Division of Financial and technical Assistance
Tim Olson, Dept. of Game, Fish and Parks
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

e s Gop P

August 24, 2000

The Honorable Tom Daschle The Honorable Tim Johnson
United States Senate United States Senate

320 N. Main Avenue 715 S. Minnesota Avenue
Sioux Falls, SD 57104 Sioux Falls, SD 57104

Dear Senators Daschle and Johnson:

Thank you for your letter regarding Swan Lake. The Department of Environment and Natural Resources
agrees that Swan Lake is an important lake, and we share the same goal as the Swan Lake Improvement
Association — to protect Swan Lake. Past projects show the state’s commitment to protect the lake. State
resources have been used twice (1975 and 1997) to dredge the lake. Over $920,000 in state and federal funds
were used for the 1997 lake improvements, to include dredging. However, public funds are limited and future
funding for dredging is unlikely.

The diversion channel filtration system was installed during the 1997 project to keep excessive sediment out of
Swan Lake. The department agrees the filtration system is not working as designed and has agreed to allow
the association to design and construct a control structure (see enclosed letter). However, the control structure
must be designed and constructed te keep sediment-laden floodwaters out of the lake. The department will
work with the association and their consultant to expedite the design and construction project.

The association should be aware that even with a new diversion structure, Swan Lake levels will continue to
fluctuate. Lake levels are dependent on precipitation. This year, the precipitation is about ten inches below
normal. The enclosed chart shows lake levels fluctuated prior to the 1997 lake improvement project.

The department will also be pursuing a watershed assessment project with the Turner County Conservation
District, and we hope you will support that project as well. The assessment project will document where
problems are occurring in the Turkey Ridge Creek watershed. We will then work with the landowners on a
voluntary basis to address these problems. The goal of this project is to improve Turkey Ridge Creek water
quality. This will help protect Swan Lake. '

If there are further questions, please contact David Templeton of my staff at (605) 773-4216. Thanks again for
your inquiry.

Sincerely,

Steven M. Pirner
Secretary

Enclosures



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

(REAT ACES, GREAT PLACES
August 16, 2000

Ms. Elma Carlson
908 Prairie Park Dr.
Beresford, SD 57004

DeasMs—Carlson: Eor
~Carlson:

This is in regard to the Swan Lake Association meeting on August 3, when we discussed
the situation with the lake level at Swan Lake and the diversion channel from Turkey
Ridge Creek. I have made the inquiries that the lake association requested and this is
what I found out.

First of all, Swan Lake was dredged during the 1970s and the sediment trap was placed in
the diversion channel at approximately this time. By the 1990s, the sediment trap was
basically non-functional because of the accumulation of sediment through the diversion
channel. The lake was dredged again during the mid-1990s and at that time, the
plug/filter structure was placed in the diversion channel. The state placed the plug/filter
structure in the diversion to prevent further degradation to the lake from excess
sedimentation. The state position is still to prevent as much sediment from entering the
lake as possible and will most likely remain so.

As I stated at the meeting, simple removal of the plug from the channel will be opposed
by the DENR. If the association is interested in reconstruction or repair of the “filter
structure” in the diversion channel between Turkey Ridge Creek and Swan Lake, the staff
at DENR will review an engineering design for this activity. If you hire an engineer to
develop a plan, it would enable us to determine the effects of whatever action might be
taken. The exclusion of large storm flows and the accompanying sediment must be a key
design element. You should also be aware that before any work may be done on the
plug, a request for a water right may need to be made to the SD Board of Water
Management. The Water Rights staff engineer responsible for this type of proposal is
Eric Gronlund. Eric’s phone number is (605) 773-4062. If we get to that point, Eric is
the one that will assist you in the application process.

At your meeting, I was asked what permits, etc. would be required for cleaning out the
sediment trap structure on the diversion channel. I have not been able to identify any
state requirements for this activity if conducted on your own land. You should check



with the Army Corps of Engineers, as there may be Section 404 requirements. A good
contact with the Corps is Steve Naylor in Pierre. His phone number is (605) 224-8531.
If you do decide to work on the sediment trap, I would encourage you to consider
exclusion of the cattle from the diversion area. This will help preserve any work that you
do and may prevent future problems.

Lastly, I believe that any plans to do work on the old diversion channel will be much
more acceptable if the Turner Conservation District is working on a project for Turkey
Ridge Creek. While it is true that the base flows from the creek are quite clean during
non-runoff periods, the runoff from Turkey Ridge does carry heavy loads of nutrients and
sediment. We certainly don’t want to see any action that increases the sediment or
nutrient loads to Swan Lake. I would like to see your lake association encourage and
work with the Turner Conservation District to clean up the creek. I will make myself
available to attend a conservation district meeting upon their request.

William C. Stewart, Environmental Senior Scientist
SD Department of Environment and Natural Resources

cc: Eric Gronlund
David Templeton
John Kirk
Turner Conservation District



UOHEAS|T —e—

0002 ‘¥snbny suoneas|g aye uemg

{ oszi

- G'0S¢l

1scl

S'16¢C1

[4e14°

G'¢GcL

£6cl

gesct

12115

[SW UoneAs|s



Mnited States Senate

WASHINGTON, DC 20510

August 10, 2000

Steve Pirner

Secretary

Department of Environment & Natural Resources
523 East Capitol Ave.

Pierre, SD 57501

Dear Secretary Pirner:

For the past several weeks, we have been in contact with Roscoe and Lois Carlson of
Beresford, South Dakota regarding a matter involving the Department of Environment &
Natural Resources (DENR). The Carlsons are board members of the Swan Lake Improvement

Association (SWIA).

SWIA sponsored a dredge project on Swan Lake in Turner County which was completed last
year. As part of the project, DENR required that a diversion channel between Turkey Ridge
Creek and Swan Lake be reconstructed utilizing various filtration devices for the purpose of
filtering sediment and preventing it from entering the lake. Since the construction of the
diversion channel in 1914, Turkey Ridge Creek has been the primary source of water for
Swan Lake.

Since the completion of the project, the filtration system has failed to perform to expectations
and has become clogged, effectively acting as a dam structure and preventing Turkey Ridge
Creek waters from entering the lake. As a result, the level of Swan Lake has dropped to an
unprecedented low, rendering the lake useless for the many recreational activities that have

~ attracted area residents for decades.

Bill Stewart of your office met on August 3 with members of the SWIA board to discuss
alternatives. Among the groups and agencies represented at the meeting were the Natural
Resource Conservation Service, Turner County Commission and the Vermillion Basin Water
District. Also present were State Senator Joe Reedy, State Representative Junior Engbrecht,
consulting engineer Vern Arens and Senator Daschle’s staff member, Mark Gerhardt.

At that meeting, SWIA asked for permission to redesign and reconstruct the filtration system
in the diversion channel. Mr. Stewart agreed to return to Pierre with that request and to
provide an answer within two weeks.

We fully appreciate that the final decision on the SWIA request will appropriately be made
according to the terms of the original agreement and department policy. We do hope,
however, that to the extent you have discretion in this matter, you will seriously consider the

request.



Roscoe and Lois Carlson
August 10, 2000
Page 2

Thank you in advance for your consideration of these circumstances. We look forward to
learning of your decision in this matter. Please respond to Senator Daschle at 320 N. Main
Ave., Sioux Falls, SD 57104 and Senator Johnson at 715 S. Minnesota Ave., Sioux Falls, SD

57104.
/\ / Sincerely,

United States Senate

Tim Johnson
United States Senate
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ARENS ENGINEERING

301 Capitol, Sulte 1A
Yankton, 8D 57078

605-665-2002
Novemnber 8, 2000

Mr. Mark Mcntire

Department of Enviroamental and Natura] Resources
523 East Capitel Avenuc

Piere, SD 57501-3181

RE. Swan Lake Stream Inlet Project

Dear Mr, NMcIntire:

The Swan Lake Improvement Association agrees to aceept responsibility for the operation and
maintenance of the Turkey Ridge Creek Inlet Project. The Association will designate a infet control
person who will operate the Stream Inlet Systein in aceordance with the approved Operational Plan. The
Association initial streatn inlst control person will be Ed \ [anstield of Viborg, SD. The sheam inlst
control person will be responsible for controlling the gate valve opc:“atinf wrench for the stream inlet 12
gate valve, The stream diversion will begin on or fater than October 20 and conclude no later than
February 28, The inlut control person will 1) notify Tumer County Conservation Service prior to the
initiation of the inlet stant-up in the Fall, 2) responsible for opening and setting the flow rate for the 127
stream inlet control gate valve, 3) over see the stream quality control testing, 4) tmonitoring the silt levels
in the pre-sedimentation and sedimentation basiny, §) terminating the steam diversion no later than
Fetruary 28", 6) overseeing the stream inlet systenumaintsnance, and 7) maintaining the system
opetational records. The Associatiun designated inlet control person will be subject 1o the approval of
the vavious State and Federa! agencies im ohved with the Projeat,

The Swan Lake Imprevements Assoviation will perfonn the required annual maintenance for the Swan
Lake Streaun Inlet Project. The project mpmtenance will include 1) removal of debris fonmn the stesain
inlet structure, 2) maintaining the dike erosion control featurey, 3) removal of silt from the infet piping as
necessary, 4) monitoring the silt level in the pre-sedinzntation and sedimentation basins, $) maintaining
the sedinentation basin outlet control structwe, 5) the wp keep of the fences around the twy basins, and
7) other maintenance itews as may be required. The Association will schedule the silt removal fom the
pre-sedimentation and sedimentation basins when the silt level reaches 3 feet from the surfage incrder to
maintain the basins” silt removal efficiencies.

Plaase tee] Bee to cuntact me at 1-603-663-2002 wvith any questions or corruments. Thank you.

Sincerely. Accepted by Swan Lake Improvement Association

\’?ﬁn Arens, PE ' Date:
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SWAN LAKE STREAM INLET PROJECT

OPERATIONAL PLAN

PREPARE]) FOR:

SWAN LAKE IMPROVEMENT ASSOCIATION
ELMA CARI.SON, CHAIRPERSON
908 PRAIR[F, PARK DRIVE
BERESFORD, SD 57004

PREPAREDNBY:

ARENS ENGINEERING
301 CAPII'OL, SUITE 1A
YANKTON, SD 57078
OCTOBER, 2000
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PART1 PURPOSE

A. Develop an operational plan for the operation of the Turkey Ridge Creek Inlet to Swan

Lakg. 'T,he Turkey Ridge Creek infet is designed for two primary purpases; 1) aid in
ma’rjtalmng a stable water level elevation for Swan Lake and 2) maintain a high water
quality level for the Lake’s water.

PART 2 BACKGROUND INFORMATION

A. Swan Lake is 2 180 acre natural lake located 3 miles north and 1 mile west of Viborg,

Tumer County in southeastern Secuth Dakota. Swan Lake assumed characteristics of
a resenvoir when an iniet channel was installed from Turkey Ridge Creek in 1914, This
increased the watershed for Swan Lake from approximately 1,000 acres to
approximately 81,600 acres. With the small watershed, Swan Lake water leve! was
mostly dependent upon the focal ground water level. The stream inlet provided a mean
to replenish summer evaporation losses and maintain a better year round water
elevation. The stream inlet subjected the lake to degradation factors of run-off sit
depasition and farm run-off nutrients. A Diagnostic/Feasibilty Study was conducted for
the Iake by the South Dakota Clean Lakes Program in January, 1993. As a result of
the Study, @ Swan Lake Improvement project was implemented which included a
dredging project for removing accumulated silt and increasing the depth of portions of
the shallow natural lake.

In 1914, the man made diversion ditch was installed from Turkey Ridge Creek to the

' northeast corner of Swan Lake. The diversion ditch consists of 120 foot ¢hannel to an

shear gate inlet structure at the head of 30” RCP culvert approximately 20 feet in
length. The shear gate structure is controlled by a wheel operated threaded metal shaft
for opening and closing the shear gate, which contralied the stream diversion to Swan
Lake. The 30" RCP culvert discharges to a 280 fest long sedimentation basin which
provides for sediment removal prior to the stream diversion water entering the Lake.
Finally, concrete structure with wooden stop planks cantrolled the discharge from the
sedimentation basin effluent to Swan Lake, final flow occurring through a 60 feet long
36" CMP cuhert.

. Turkey Ridge stream flow comes from two primary sources, 1) surface run-off from

precipitation and snow melt events, and 2) ground water flows from surficial aquifers.
The ground water flows primarily occur in the iate Fall and Winter months after the
termination of the adjacent farm land imigation demnands for the year. The water quality
of Turkey Ridge Creek is relative to the Creek's water source. If the water is from a run-
off event, the water typically have a higher nutrient and sediment level then if the water
is from the ground water aquifers. ’

. Following the completion of the Swan Lake dredging project, a fitter section consisting

of graded fiter media, a geo-textile fabric, and seeded topsoil layer was installed in the
man made diversion ditch immediately prior to the shear gate control structure. The
concept was to utilize the fiiter media to remove the stream silt load prior to the stream
water being diverted to Swan Lake. The stream silt plugged the filter media, thereby
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eﬂ'ectiyely terminating any Turkey Creek inflow to Swan Lake. Swan Lake Improvernent
Assaciation concerned with the resulting low water level in the Lake requested a
revised stream transfer mechanism for diverting Turkey Creek stream flow to the Lake.

E. After discussion with South Dakota Department of Envirenment and Natural Resources
in Septernber 2000, a stream diversion plan utiizing a smaller diameter transfer pipe
was developed. The concem with the existing 30" RCP culvert is that transfer flow
could exceed the effective silt removal rate for the existing sedimentation basin. This
could resutt in significant amount of stream silt load being brought into Swan Lake. A
smaller diameter transfer pipe wolld limit the stream transfer flow to the effective sitt
removail capacily of the existing sedimentation basin.

PART 3 SWAN LAKE INLET PROJECT

A. The Swan Lake/Turkey Creek Inlet Project begins with the installation of a diversion
dike at the head of the man made diversion ditch adjacent to Turkey Ridge Creek. A
12" ductile iron pipe (DIP) is installed through the dike to pravide the diverting of the
stream flow to Swan Lake. A 12" gate valve is installed in the line to provide a mean to
control when stream transfer from the Creek to the Lake occurs. A gate valve wrench is
used to open and close the gate vaive, The wrench would be provided to an
authorized individual to operate the control gate valve. Concrete inlet structures
constructed at each end of the transfer pipe to provide a specific point for diverting the
stream flow and discharging the transfer flow. The dike slopes are rip-rap to prevent
stream erosion of the dike's surfacing.

B. A pre-sedimentation basin is located in the man made ditch between the diversion dike
and the sedimentation basin. The pre-sedimentation basin function is to remove the
larger silt particles prior to the sedimentation basin. The pre-sedimentation basin is
narrower than the sedimentation basin thus would be easier to have cleaned with a
local back hoe and would extend the cleaning cycle of the sedimentation basin.

C. The shear gate structure prior to the sedimentation basin, the sedimentation basin, and
the sedimentation basin outlet structure would be retained. The sedimentation basin
was cleaned out in the summer of 2000, The sedimentation basins silt levels would be
regularly monitored in-order to schedule their cleaning prior ta the basin become too
shallow to effectively remove the silt loading. The recommended cleaning schedule is
to have the silt removed when the basin effective depth reaches three feet. The
sedimentation basin boftomn depth is 8 to 10 feet while the pre~sedimentation basin
bottorn depth is 6 feet,

D. The sedimentation basin concrete outlet structure outlet control planks revised to a
rectangular weir in-order to measure the stream diversion flow rate. This insures that
the diversion rate would not exceed the effective silt removal efficiency for the pre-
sedimentation and the sedimentation basins. Also, it is possible to determine the
recommended diversion rate for the two basins. After the start-up of the new inlet
structure, weekly grab samples would be scheduled for the Turkey Ridge Creek, the
pre-sedimentation basin effluent, and the sedimentation basin effiuent. The samples
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WOqid be tested for sefttieable solids in-order to determine the system silt removal
efﬁctgncy. By the use of the 12" gate valve, the strearn diversion rate can be adjusted to
obtain a reasonable diversion rate at an acceptable sitt removal efficiency level The
weekly grab samples would be taken until a silt removal efficiency level has been
dgtermined for the diversion system. After that, bi-monthly grab samples during the
diversion period would be taken to monitor the silt removal efficiency.

PART 4 SWAN LAKE INLET DIVERSION RATE

A

The stream diversion rate required to meet two primary objectives, 1) provide a
sufficient flow rate in-order to replenish the Swan Lake water level in a reasonable time
period and 2) provide an acceptable silt removal efficiency. The diversion flow rate is
dependent upen the inlet pipe size, the position of the control gate valve, and the water
level in Turkey Ridge creek in relation to the sedimentation basins’ water level.

The diversion rate and diversion pericd is dependent upon the annual quantity of
water required to replenish the Swan Lake water loss. Swan Lake annual weter iosses
are lake evaporation and lake seepage. The lake evaporation loss is the yearly
evaporation loss minus the annual precipitation. The average yearly evaporation is
approximately 41 inches and the average annual precipitation is 24 inches which yield
a annual evaporation loss of approximately 17 inches per year. It is assumed that the
lake ground water seepage loss and the lake ground water recharge are approximately
equal over a year period. Swan Lake has a surface area of approximately 180 acres,
thus the annual evaporation loss would be approximately 255 acre feet per year. The
annual diversion volume is assumed to average 18" of lake water depth which equals
approximately 270 acre feet per year.

The recommended diversion period would be time of ground water flows in Turkey
Ridge Creek which occurs in the late Fall and Winter months. The diversion would start
after the ground water flows increased the Creek flows which generally is mid-Cctober
after the imigation requirement terminates to the year allowing the ground water aquifers
to recharge. The earliest date that the diversion can start would be October 20" The
diversion period would continue untii the Swan Lake water fevel is restored.
Precipitation run-off flows during this period require that the stream diversion be
terminated until the run-off event flow passes the stream inlet structure. The latest date
for diversion would be February 28" Diversion would terminate prior to the Spring
snow melt runoff. Diversion during the summer months would generally be impractical
due to the low flows in Turkey Ridge Creek except following precipitation events. it is
not recommended to divert the run-off flows ta the Lake due to the Increased silt and
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nutrients loads. Should circumstances require summer time stream diversion, the™

diversion will require the notification and verbally approval from the State and Federal
agencies involved in the project. The summer months diversion will require the daily
monitoring of the stream and diversion fiows, twice weekly water quality sampling, and
the termination of the stream diversion prior fo eny precipitation event run<off fi
reaching the stream cantrol structure.
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The diversion rate is limited to the capacity of the transfer piping and the -

requirement to meet effective settling times in the sedimentation basins. The 12" DIP
transfgr pipe would have a 2.45 cubic feet per second flow rate based cn a 0.5’
ele\@tron difference between the creek elevation and the sedimentation basin elevation.
Ouring the fall winter months ground flows, the Creek's elevation would remain fairly
ctm;tant The sedimentation pond elevation would be controlled by the sedimentation
basin outlet weir elevation and control position of the transfer pipe 12" gate vave. The
2.45 cubic feet/second flow rate will provide a pipe velocity of 3.13 feet per secord,
which Is greater than the minimum required pipe scouring velocity of 2.0 fest per
second. The 2 0 feet per second velocity prevents silt disposition in the transfer pipe.

The sedimentation basins’ effective settling zone will be the upper 3 fest of the
sedimentation basins. The areas lower than 3.0 feet are reserved for sift disposition.
The pre-sedimentation basin settling zone volume is 24 feet times 75 feet times 3 feet
which equals 5,400 cubic feet. The pre-sedimentation basin detention {ime would be
5,400 cubic feet divided by 2.45 cubic feet /second flow rate equals 2,200 seconds or
36 minutes. This would provide adequate settling time to remove the larger silt
particles. The sedimentation basin settiing zone would be 280 feet times 80 feet times
3 feet which equals 67,200 cubic fest. The sedimentation basin detention time would
be 67,200 cubic feet divided by 2.45 cubic feet per second which equals 27,400
seconds, or 457 minutes or 7.6 hours. This would provide adequate silt removal
settling time in the sedimentation period. After the start-up of the stream diversion iniet
system, the silt removal efficiency will be determined by weekly testing for settleable
salids. If necessary, the diversion flow rate can be adjusted in-order to achieve
acceptable siit removal efficiency level.

At 2.45 cubic feet per second diversion flow rate, the required time frame to transfer
270 acre feet to Swan Lake would be 270 acre feet times 43, 560 cubic feet/ acre feet
divided by 2.45 cubic feet per second divided by 60 seconds/ minute divided by €0
minutes/hour equals 1333.5 hours or 55.6 days. At 2.45 cubic feet per second, the
required time to replenish the lake evaporation loss would be approximately two
months. Starting on or after October 20" , this will allow the Lake evaporation loss to
be replenish prior to the coidest winter months. This will be a benefit in preventing
possible fish kill due to low water level when the lake freeze up during winter months.

PART S SWAN LAKE INLET OPERATIONAL CONTROL

A

The Turkey Ridge Creek stream diversion operational control needs to be
established in-order to assures that the abjectives of the Swan Lake Inlet Projects are
met. The Project's objectives are replenish Swan Lake annual evaporation losses while
maintaining a high water quality standard for the Lake. Thus the operations of the Lake
Inlet Project would be the responsibility a single person who affirms the objectives of the
Project. The inlet control person will be designated by Swan Lake Improvement
Association and subject to approval by the various State and Federal agencies Involved
with the Project. The initial control person is Ed Mansfield of Viborg, SD. Ed has spent
a life time working on Improving Swan Lake. During the Lake dredging project, Ed
performed the water quality control sampling required to monitor the dredging project
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affects on the Lake's water quality. Ed aiso realizes the affect on Swan Lake If the sit
removal efficiency standards are not met during the stream diversion period. By having
a single person responsible for the inlet operation will reduce the shiting of
responsibility between muttiple pereons if the operation objectives are not met.

The project should also have a watch dog agency to monitor the Lake Inlet Project

operation. The proposed local agency is the Tumer County Conservation Service, The

proposed plan is to have inlet control person cortact the Conservation Service prior to
the start of the stream diversion period. The agency would confirm that the fail ground
water flow has resumed in Turkey Ridge Creek and the stream siit level is at an
acceptable level for treatment in the sedimentation basins. The Conservation Service
would make intermittent on-site visits during the diversion period to monitor the inlet
project operation. The inlet control person would then inform the Conservation Sarvice
at the conclusion of the stream diversion operation,

The final aspect of the diversion operation is to maintain operation records. The

operation records would include 1) the Censervation Service notification date, 2) the

start-up date of the diversion period, 3) the settleable solids water sampling results for
Turkey Ridge Creek, the pre-sedimentation basin effiluent, and the sedimentation basin
effluent, 4) water quality samples results taken during the diversion period, 5) the
sedimentation basin efiuent flow rate measurements, 6) pertinent water level
elevations, and 7) the ending date of the stream diversion period. These records would
e maintained at a central location thus they can be reviewed by the appropriate State
and Federal agencies involved with the project.

The operational control duties may be considerable work for one individual, thus

portions of the duties such as the conducting water samples or the flow measurement

monitaring may be delegated to other individuals. How ever only one persan shall be
responsible for determining the diversion peried and maintaining the control of the vaive
wrench for operating the 12” transfer line gate valve. Should any questions arise, the
Project Engineer and the State and Federal agencies can be contact for solutions,

PART 6 SWAN LAKE INLET MAINTENANCE

A. The maintenance of the Turkey Ridge Creek stream diversion system will be the

responsibility of the Swan Lake Improvements Association. Maintenance items
include the 1) removal debris from the stream inlet structure, 2) maintaining the
diversion dike erosion control features, 3) removal of silt from the inlet piping as may be
necessary, 4) monitoring the silt levels in the pre-sedimentation and the sedimentation
basins, 5) maintaining the sedimentation basin outlet structure, 6) the upkeep of the
fences around the two basins, and 7) other maintenance items as may be required.
The Association will also will be responsible to schedule the pre-sedimentation and
sedimentation basin sit removal once the silt level reaches 3 feet from the basin
surface. This is important in-order to maintain the sitt removal efficiency of the basins.
The Asscciation will be responsible for the over all operation of the Swan Lake inlet
control system,
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United States Department of the Interior e

FISH AND WILDLIFE SERVICE D
Ecological Services
420 South Garfield Avenue, Suite 400
Pierre, South Dakota 57501-5408

Novembeyr 15, 2000

HEc o een E. Naylor

Corps of Engineers, Omaha District
South Dakota Regulatory Office
28563 Powerhouse Road, Room 120
Pierre, South Dakota 57501

Re: Application No. 199730134,
Amendment No. 1, The Swan Lake
Improvement Association, Turner
County, South Dakota

Dear Mr. Naylor:

This is in response to your October 31, 2000, Tetter requesting comments on
proposed modifications to perform fill placement activities in Turkey Ridge
Creek and the creek diversion channel to Swan Lake in connection with
modifying the existing sedimentation control facilities in the diversion
channel. This project is located in the northwest quarter of section 15,
township 97 north, range 53 west, Turner County, South Dakota.

The Fish and Wildlife Service believes that there needs to be an evaluation of
the proposed project, including the proposed operation plan and its impact on
the endangered Topeka shiner (Notropis topeka) which inhabits Turkey Ridge
Creek. We suggest that section 7 of the Endangered Species Act consultation
be initiated. There have been many changes since the original permit was
jssued in 1994 and the modification in 1997. Not only was the Topeka shiner
1isted, but our staff has changed. I suggest that a meeting between your
office (including Omaha District staff that would work on the environmental
analysis), the Swan Lake Association, the Natural Resource Conservation
Service, the South Dakota Departments of Environment and Natural Resources and
Game, Fish and Parks (water quality, stream restoration, and fisheries staff),
and the Environmental Protection Agency may be appropriate to bring everyone
up to speed on the history of the project as well as the new proposed
modifications.

Specific points that would be of interest to our concerns for the Topeka
shiner include:

e An evaluation of the hydrologic and hydraulic changes this project and
the proposed modification and operation plan have on Turkey Ridge Creek.
This would include actions that change water quality (including
temperatures), quantity, and/or timing or seasonality of flows.




* Any physical modifications that might impact instream habitat.
e Project impacts that might exacerbate downstream incision rates.

* Project impacts that might increase sediment or nutrient loads to Turkey
Ridge Creek.

e Alternatives considered to reduce the sedimentation problems in the
sediment basin.

e Alternatives considered for the operation plan.

FEDERALLY LISTED SPECIES

Pursuant to section 7(c) of the Endangered Species Act, we have determined
that the following listed endangered and threatened species may occur in the
project area. This list is considered valid for 90 days.

Listed Species Expected Occurrence
(T) Bald eagle Migration. Winter resident.
: (Haliaeetus leucocephalus)
(E) - Topeka shiner Occupies small, low order, prairie
(Notrapis topeka) streams with high water quality and

relative cool temperatures.

(E) - Endangered
(T) - Threatened

Bald eagles use mature riparian timber areas near streams and lakes.
Activities should be curtailed if disturbances may occur to bald eagles.

The Topeka shiner is characteristic of small, low order (headwater), prairie
streams with high water quality and relative cool temperatures. These streams
generally exhibit perennial flows. At times when surface flow ceases, pool
Jevels and cool water temperatures are maintained by percolation through
streambed and/or groundwater seepage. Recently, the species has been
discovered to utilize off-channel habitats within the floodplain of some
streams which are typically seasonally flooded and believed to have contact
with groundwater. Substrates in Topeka shiner streams are clean, gravel,
cobble, and sand. However, the species persists in some streams with varying
degrees of sedimentation. Low numbers of Topeka shiners found in South Dakota
streams may indicate that some of these streams are not high quality streams.
In South Dakota, Topeka shiners are found in the James, Big Sioux, and
Vermillion River watersheds. There are records of Topeka shiners occurring in
Turkey Ridge Creek.




If the Corps of Engineers determines that the project "may adversely affect”
Tisted species, formal section 7 consuitation should be requested from this
office. If a "no effect"” determination is made, further consultation may not
be necessary. However, a copy of the "no effect" determination for the
proposed project should be sent to this office.

Thank you for the opportunity to provide comments on this project.

Sincerely,

Wbl Ho Pty

Zf% Pete Gober
Field Supervisor
South Dakota Field Office

cc: Secretary, SDDGFP; Pierre, SD
(Attention: Leslie Petersen)
Secretary, SDDENR; Pierre, SD
(Attention: John Miller)
EPA; Denver, CO
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PART1 PURPOSE

A. Develop an operational plan for the operatian of the Turkey Ridge Creek Inlet to Swan

Lakg. ‘The Turkey Ridge Creek inlet is designed for two primary purposes; 1) aid in
malntalmng a stable water level elevation for Swan Lake and 2) maintain a high water
quality level for the Lake's water.

PART 2 BACKGROUND INFORMATION

A. Swan Lake is a 180 acre natural lake located 3 miles north and 1 mile west of Viborg,

Tumner County in southeastem South Dakota. Swan Lake assumed characteristics of
a reservoir when an inlet channel was installed from Turkey Ridge Creek in 1914, This
increased the watershed for Swan Lake from approximately 1,000 acres to
approximately 81,600 acres. With the small watershed, Swan Lake water level was
mostly dependent upon the jocal ground water level. The stream inlet provided a mean
to replenish summer evaporation losses and maintain a befter year round weter
elevation. The stream inlet subjected the lake to degradation factors of run-off sitt
deposition and farm run-off nutrients. A Diagnostic/Feasibility Study was conducted for
the lake by the South Dakota Clean Lakes Program in January, 1993. As a result of
the Study, a Swan Lake Improvement project was implernented which included a
dredging project for removing accumulated silt and Increasing the depth of portions of
the shallow natural lake.

. In 1814, the man made diversion ditch was installed from Turkey Ridge Creek to the

nartheast comer of Swan Lake. The diversion ditch consists of 120 foot channel to an
shear gate inlet structure at the head of 30" RCP culvert approximately 20 feet in
length. The shear gate structure is controlled by a wheel operated threaded metal shaft
for opening and closing the shear gate, which controlled the streamn diversion to Swan
Lake. The 30" RCP culvert discharges to a 280 feet long sedimentation basin which
provides for sediment removal prior to the stream diversion water entering the Lake.
Finally, concrete structure with wooden stop planks controlled the discharge from the
sedimentation basin effluent to Swan Lake, final flow occurring through a 60 feet long
36" CMP culvert.

. Turkey Ridge stream flow comes from two primary sources, 1) surface run-off from

precipitation and snow melt events, and 2) ground water flows from surficial aquifers,
The ground water flows primarily occur in the late Fall and Winter months after the
termination of the adjacent farm land irrigation demands for the year. The water quality
of Turkey Ridge Creek is relative to the Creek's water source. If the water is from a run-
off event, the water typically have a higher nutrient and sediment level then if the water
is from the ground water aquifers. :

. Following the completion of the Swan Lake dredging project, a fitter section consisting

of graded filter media, a geo-textile fabric, and seeded topsoil layer was installed in the
man made diversion ditch immediately prior to the shear gate control structure. The
concept was to utilize the filter media to remove the stream silt joad prior to the stream

P.03-98
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water being diverted to Swan Lake, The stream silt plugged the fiter media, thereby
effectively terminating any Turkey Creek inflow to Swan Lake. Swan Lake Improvement
Association concemed with the resulting low water level in the Lake requested a
revised stream transfier mechanism for diverting Turiey Creek stream flow to the Lake.

. After discussion with South Dakota Department of Environrment and Natural Resources

in September 2000, a streamn diversion plan utilizing a smaller diameter transfer pipe
was developed. The concem with the existing 30" RCP culvert is that transfer flow
could exceed the effective silt removal rate for the existing sedimentation basin. This
could result in significant amount of strearn silt load being brought into Swan Lake. A
smaller diameter transfer pipe would limit the stream transfer flow to the effective sitt
removal capacity of the existing sedimentation basin.

PART 3 SWAN LAKE INLET PROJECT

A. The Swan Lake/Turkey Creek Inlet Project begins with the installation of a diversion

dike at the head of the man made diversion ditch adjacent to Turkey Ridge Creek. A
12" ductile iron pipe (DIP) is installed through the dike to provide the diverting of the
stream flow to Swan Lake. A 12" gate valve is installed in the line to provide a mean to
control when stream transfer from the Creek to the Lake occurs. A gate vaive wrench is
used fo open and close the gate valve. The wrench would be provided to authorized
individuals to operate the control gate vaive. Concrete inlet structures constructed at
each end of the transfer pipe to provide a specific point for diverting the stream flow and
discharging the transfer flow. The dike slopes are rip-rap to prevent stream erosion of
the dike's surfacing.

. A pre-sedimentation basin is located in the man made ditch between the diversion dike

and the sedimentation basin. The pre-sedimentation basin function is to remove the
larger sitt particles prior to the sedimentation basin. The pre-sedimentation basin is
narrower than the sedimentation basin thus would be easier to have cleaned with a
local back hoe and would extend the cleaning cycle of the sedimentation basin.

. The shear gate structure prior to the sedimentation basin, the sedimentation basin, and

the sedimentation basin outlet structure would be retained. The sedimentation basin
was cleaned out in the summer of 2000, The sedimentation basins silt levels would be
regularly monitored in-order to schedule their cleaning prior to the basin become too
shallow to effectively remove the silt loading. The recommended cleaning schedule Is
to have the sit removed when the basin effective depth reaches three feet. The
sedimentation basin bottom depth is 8 to 10 feet while the pre-sedimentation basin
bottom depth is 6 feet.

. The sedimentation basin concrete outlet structure outlet control planks revised to a

rectangular weir in-order to measure the stream diversion flow rate. This insures that
the diversion rate would not exceed the effective silt removal efficiency for the pre-
sedimentation and the sedimentation basins. Also, it is possible to determine the
recormmended diversion rate for the two basins. After the start-up of the new iniet
structure, weekly grab samples would be scheduled for the Turkey Ridge Creek, the
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pre-sedimentation basin effuent, and the sedimentation basin efluent The samples
wou!d be tested for seftleable solids in-order to determine the system sitt remaval
efficiency. By the use of the 12" gate valve, the stream diversion rate can be adjusted to
obtain a reasonable diversion rate at an acceptable silt removal efficiency level. The
weekly grab samples would be taken until a silt removal efficiency level has been
determined for the diversion system. After that, bi-monthly grab samples during the
diversion period would be taken to monitor the silt removal efficiency.

PART 4 SWAN LAKE INLET DIVERSION RATE

A

The stream diversion rate required to meet two primary objectives, 1) provide a
sufficient flow rate in-order to replenish the Swan Lake water level in a reasonable time
pericd and 2) provide an acceptable sit removal efficiency. The diversion flow rate is
dependent upon the inlet pipe size, the position of the control gate vaive, and the water
level in Turkey Ridge creek in relation to the sedimentation basins' water level.

The diversion rate and diversion period is dependent upan the annual quantity of
water required to replenish the Swan Lake water loss. Swan Lake annual water losses
are lake evaporation and lake secpage. The lake evaporation loss is the yeary
evaporation loss minus the annual precipitation. The average yearly evaporation is
approximately 41 inches and the average annual precipitation is 24 inches. which yield
a annual evaporation loss of approximately 17 inches per year. It is assumed that the
lake ground water seepage loss and the lake ground water recharge are approximately
equal over a year period. Swan Lake has a surface area of approximately 180 acres,
thus the annual evaporation loss would be approximately 255 acre feet per year. The
annual diversion volume is assumed to average 18" of lake water depth which equais
approximately 270 acre feet per year.

The recommended diversion period would be time of ground water flows in Turkey
Ridge Creek which occurs in the late Fall and Winter months. The diversion would start
after the ground water flows increased the Creek flows which generally is mid-October
after the imigation requirement terminates to the year allowing the ground water aquifers
to recharge. The diversion period wouid continue until the Swan Lake water level is
restored. Diversion during the summer months would generally be impractical due to
the low flows in Turkey Ridge Creek except following precipttation events. It is not
recommended to divert the run-off fiows to the Lake due to the increased silt and
nutrients loads.

The diversion rate is limited to the capacity of the transfer piping and the
requirement to meet effective settiing times in the sedimentation basins. The 12" DIP
transfer pipe would have a 2.45 cubic feet per second flow rate based on a 0.5’
elevation difference between the creek elevation and the sedimentation basin elevation.
During the fall winter months ground fiows, the Creek’s elevetion would remain fairly
constant, The sedimentation pond elevation would be controlied by the sedimentation
basin outlet weir elevation and control position of the transfer pipe 12" gate vaive. The
2.45 cubic feet/second flow rate will provide a pipe velocity of 3.13 feet per second,
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which is greater than the minimum required pipe scouring velocity of 2.0 feet per "

second. The 2.0 feet per second velocity if required to prevent silt disposition in the
transfer pipe.

The sedimentation basins’ effective setting zone will be the upper 3 feet of the
sedimentation basins. The areas lower than 3.0 feet are reserved for sitt disposttion.
The pre-sedimentation basin settling zone volume is 24 feet times 75 feet times 3 feet
which equals 5,400 cubic feet. The pre-sedimentation basin detention time would be
5,400 cubic feet divided by 2.45 cubic feet /second fiow rate equals 2,200 seconds or
36 minutes. This would provide adequate setting time to remove the larger silt
particles. The sedimentation basin settiing Zone would be 280 feet timas 80 feet times
3 feet which equals 67,200 cubic feet. The sedimentation basin detention time would
be 67,200 cubic feet divided by 2.45 cubic feet per second which equals 27,400
seconds, or 457 minutes or 7.6 hours. This would provide adequate silt removal
setiling time in the sedirmentation peried. After the start-up of the strearn diversion inlet
system, the sitt removal efficiency will be determined by weeldy testing for seftleable
salids. If necessary, the diversion flow rate can be adjusted in-order to achieve
acceptable sitt removal efficlency level.

At 2.45 cubic feet per second diversion flow rate, the required time frame to transfer
270 acre feet to Swan Lake would be 270 acre feet times 43, 560 cubic feel/ acre feet
divided by 2.45 cubic fest per second divided by 80 seconds/ minute divided by 60
minutesfhour equals 1333.5 hours or 55.6 days. At 2.45 cubic feet per second, the
required time to replenish the lake evaporation loss would be approximately two
months.  Starting in mid-October, this will allow the Lake evaporation loss to be
replenish prior to the coldest winter months. This will be a benefit in preventing
possible fish kil due to low water level when the lake freeze up during the winter
months.

PART 5 SWAN LAKE INLET OPERATIONAL CONTROL

A

The Turkey Ridge Creek stream diversion operational control needs to be
established in-order to assures that the objectives of the Swan Lake Inlet Projects are
met. The Project’s objectives are replenish Swan Lake annual evaporation losses while
maintaining a high water quality standard for the Lake. Thus the operations of the Lake
(nlet Project would be the responsibility a single person who affirms the objectives of the
Project. The proposed person is Ed Mansfield of Viborg, SD. Ed has spent a life time
working on improving Swan Lake. During the Lake dredging project, Ed performed the
water quality control- sampling required to monitor the dredging project affects on the
Lake's water qualty. Ed aiso realizes the affect on Swan Lake if the sitt removal
efficiency standards are not met during the stream diversion period. By having a single
person responsible for the inlet operation will reduce the shifting of responsibility
between muttiple persons if the operation objectives are not met.

The project should also have a watch dog agency to menitor the Lake Inlet Project

operation. The proposed local agency is the Tumer County Conservation Service. The
proposed plan is to have Ed Mansfield contact the Conservation Service prior to the
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start of the stream diversion petiod. The agency would confirm that the fall groun
water flow has resumed in Turkey Ridge Creek and the stream sitt level is at a
acceptable level for treatment in the sedimentation basins. The Conservation Servic
would make intermittent on-site visits during the diversion period to monitor the inle
project operation, Ed would then inform the Conservation Service at the conclusion ¢
the stream diversion operation.

The final aspect of the diversion operation is to maintain operation records. Th

operation records would include 1) the Conservation Service notification date, 2) thi

start-up date of the diversion period, 3) the settleable solids water sampling results fc
Turkey Ridge Creek, the pre-sedimentation basin effiuent, and the sedimentation basir
effiuent, 4) water quality samples results taken during the diversion period, §) the
sedimentation basin effluent flow rate measuremnents, 6) peftinent water leve
elevations, and 7) the ending date of the stream diversion period. These records woull
be maintained at a central location thus they can be reviewed by the appropriate State
and Federal agencies involved with the project.

The operational control duties may be considerable work for one individual, thue
portions of the duties such as the conducting water samples or the flow measuremen
menitoring may be delegated to other individuals, How ever only one person shall be
responsible for determining the diversion period and maintaining the control of the valve
wrench for operating the 12" transfer line gate valve. Should any questions arise, the
Project Engineer and the State and Federal agencies can be contact for solutions.
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November 26, 2001

Allen Wittmus

SD Geological Survey
Science Building
Vermillion, SD

Allen:

You have inquired about water rights on Swan Lake in Turner County; the following is a
short history.

South Dakota Department of Game, Fish and Parks hold Vested Water Right No. 4944-3
for Swan Lake. The Right was issued for sufficient surface water runoff from the Swan
lake drainage basin and diversion from Turkey Ridge Creek to fill Swan lake annually to
the outlet elevation 1252.4 feet mean sea level. The vested right carry priority dates of
November 2, 1889 from natural drainage, January 1, 1914 from Turkey Ridge Creek
Diversion and September 30, 1946 from the constructed outlet structure.

The Department of Game, Fish and Parks constructed a spillway and tubes in 1946. In
1995 the system was modified to allow a filter system ahead of the spillway tubes. At the
present there is a proposal to control the inflow from Turkey Creek.

The system as designed has an operation plan that specifies the time of year and
conditions when Turkey Ridge Creek is allowed into Swan Lake. In addition water rights
program has determined that a new application is not needed, as it is a modification of the
existing permit.

Gale N. Selken P.E.

Natural Resources Engineering Director
Water Rights Program

Dept. Environment and Natural Resources
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Ecological Services
420 South Garfield Avenue, Suite 400
Pierre, South Dakota 57501-5408

May 26, 2004

Mrs. Kay Gordon
101 2* Box 113
Davis, South Dakota 57021

Re: Swan Lake/Turkey Ridge Creek
Diversion in Turner County, South
Dakota

Dear Mrs. Gordon:

We received a copy of your recent letter to Senator Tim Johnson along with his May 4, 2004,
response to your concerns regarding the potential transfer of water flows to Swan Lake via the
Turkey Ridge Creek diversion channel. Senator Johnson asked that we provide you with any
additional information that we might have regarding this matter.

Senator Johnson’s letter explains the key problems associated with the lake and the goals for
improving the watershed. We have little additional information to provide to you that has not
already been submitted in his letter and in earlier letters that we have sent to the Swan Lake
Improvement Association (Association) and to Senator Johnson. Enclosed for your review are
copies of two letters sent by this office in 2002 - one to Mr. Roscoe Carlson of the Association’s
Board of Directors dated November 13, 2002, and one to Senator Johnson dated September 4,
2002 - that recite the history of Swan Lake, the proposed project, and the current situation.

For your convenience, a brief summary of the content of those letters follows: Swan Lake was
originally a natural shallow prairie lake with a small watershed. The quality and quantity of
water in Swan Lake has been dramatically altered since the installation of the early 1900's
diversion channel from Turkey Ridge Creek which expanded the watershed and resulted in
contamination and filling of the lake with sediments. In recent years, the Association enlisted the
assistance of the South Dakota Department of Environment and Natural Resources (SDDENR) to
identify specific problems, causes, and potential solutions. The SDDENR determined that the
naturally shallow basin, high turbidity, high levels of dissolved solids, high nutrient content, and
sedimentation were contributing factors. Land use changes in the watershed, including some
agricultural practices and the development of septic systems, were cited as causes. The
SDDENR suggested watershed cleanup efforts as well as diversion of water from Turkey Ridge
Creek to Swan Lake during the fall and winter when flows are cleaner.

The proposal for fall/winter diversion prompted concern related to the potential impacts to the
Topeka shiner, an endangered fish which exists in Turkey Ridge Creek. The species was listed
in 1998 pursuant to the Endangered Species Act of 1973. The Corps of Engineers (Corps), the
Federal action agency who is responsible for issuing any permit for the diversion of water into
Swan Lake, determined that the diversion may affect the Topeka shiner and has delayed issuance
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of the section 404 permit required for this project until measures to avoid or minimize impacts to
this species may be determined. Additionally, the South Dakota Department of Game, Fish and
Parks currently owns the water right to the diversion channel and is also involved in the process.
The long-term ideal situation for all involved would be to improve the water quality of the Swan
Lake/Turkey Ridge Creek watershed and to divert clean flows during times when water is more
abundant (spring) and less likely to impact the Topeka shiner. The SDDENR has already begun
implementing the early stages of a watershed assessment and cleanup program.

We are aware of the frustration with the process of attempting to replenish Swan Lake’s water
supply and continue to recommend, as in our September 4, 2002, letter to Senator Johnson, that
the Association take steps to help the SDDENR accomplish the watershed cleanup. A proactive
effort by the local community to achieve this common goal would likely speed the process and
would help restore clean lake water and conserve the aquatic life within Turkey Ridge Creek.

However, the proposed activities suggested by the Association to replenish the Swan Lake water
supply via Turkey Ridge Creek are under the immediate purview of the Corps. The Corps may
choose to-address Topeka shiner concerns by not permitting the proposed project; by requiring
modifications to the project such that Topeka shiners may be affected, but not adversely affected;
or by initiating formal consultation and exploring the possibility of incidental take for the species
specific to this project. Currently, we await a revised determination by the Corps of the potential
effects on Topeka shiners of any action it may permit regarding this project. For additional
information or an update on pertinent Corps’ activities, we recommend that you contact Mr. Tom
Lowin of the Regulatory Office of the Corps in Pierre at (605) 224-8531.

If you have any questions regarding the role of our agency in this project, please contact Natalie
Gates in this office at (605) 224-8693, Extension 34.

Sincerely,

ors
PPl -

K '*,.,_' - '_/‘. -
G~ S

Pete Gober
Field Supervisor
South Dakota Field Office

Enclosures

cc: Honorable Tim Johnson; Sioux Falls, SD

FWS/ES; Denver, CO (60120)
FWS/WR ; Denver, CO (60189)

(Attention: Meg Estep)
COE/Regulatory; Pierre, SD

(Attention: Tom Lowin)
COE; Omaha, NE

(Attention: Candance Gorton)
EPA; Denver, CO

(Attention: Rex Fletcher)
SDDENR; Vermillion, SD

(Attention: Allan Whittmuss)
SDDGFP; Pierre, SD

(Attention: Leslie Petersen)
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December 7, 2004

Mr. Tom Lowin .
U. S. Army Corps of Engineers
28563 Powerhouse Road

Pierre, SD 57501
RE. Swan Lake Stream Inlet Project

Dear Mr. Lowin:

Please find enclosed the revised Operational Plan for the above referenced project as per our
meeting of November 29, 2004 with Natalie Gates with the US Fish and Wildlife Service. The
Operational Plan was revised 1) with relation of the project’s effect on the Topeka Shiner population in
Turkey Ridge Creek and 2) Swan Lake Association operational personnel was expanded to included
several assistants. The project construction plans are also enclosed.

Please feel free to contact me at 1-605-665-2002 with any questions or comments. Thank you

Sincerely,

. Swan Lake Association Dave Nelson
US Ammy Corps of Engineers Omaha Candace Gorton
US Fish and Wildlife Service Pierre Natalie Gates
SD-DENR Pierre Garland Erbele
SD-DENR Vermillion Alan Wittmus
SD-DGFP Pierre Leslie Petersen
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PART 1 PURPOSE

A

Develop an operational plan for the operation of the Turkey Ridge Creek Inlet to
Swan Lake. The Turkey Ridge Creek inlet is designed for three primary purposes;
1) aid in maintaining a stable water level elevation for Swan Lake, 2) maintain a high
water quality level for the Lake’s water, and 3) provide a 2 cubic feet per second flow
downstream, a flow rate which would not have an adverse effect on the Topeka
Shiner population. The project would maintain a pulsing flow rate downstream when
the stream flow much greater than 2 cfs, example snow melt and precipitation run-off
events. Stream flows greater than 2 cfs outside the diversion period will overtop the
existing diversion dam on Turkey Ridge Creek.

PART 2 BACKGROUND INFORMATION

A

Swan Lake is a 180 acre natural lake located 3 miles north and 1 mile west of
Viborg, Turner County in southeastern South Dakota. Swan Lake assumed
characteristics of a reservoir when an inlet channel was installed from Turkey Ridge
Creekin 1914. This increased the watershed for Swan Lake from approximately
1,000 acres to approximately 81,600 acres. With the small watershed, Swan Lake
water level was mostly dependent upon the local ground water level. The stream
inlet provided a mean to replenish summer evaporation losses and maintain a better
year round water elevation. The stream inlet subjected the lake to degradation
factors of run-off silt deposition and farm run-off nutrients. A Diagnostic/Feasibility
Study was conducted for the lake by the South Dakota Clean Lakes Program in
January, 1993. As a result of the Study, a Swan Lake Improvement project was
implemented which included a dredging project for removing accumulated silt and
increasing the depth of portions of the shallow natural lake.

In 1914, the man made diversion ditch was installed from Turkey Ridge Creek to
the northeast corer of Swan Lake. The diversion ditch consists of 120 foot channel
to an shear gate inlet structure at the head of 30" RCP culvert approximately 20 feet
in length. The shear gate structure is controlled by a wheel operated threaded metal
shaft for opening and closing the shear gate, which controlled the stream diversion
to Swan Lake. The 30” RCP culvert discharges to a 280 feet long sedimentation
basin which provides for sediment removal prior to the stream diversion water
entering the Lake. Finally, concrete structure with wooden stop planks controlled the
discharge from the sedimentation basin effluent to Swan Lake, final flow occurring
through a 60 feet long 36" CMP culvert.

Turkey Ridge stream flow comes from two primary sources, 1) surface run-off
from precipitation and snow melt events, and 2) ground water flows from surficial
aquifers. The ground water flows primarily occur in the late Fall and Winter months
after the termination of the adjacent farm land irigation demands for the year. The
water quality of Turkey Ridge Creek is relative to the Creek’s water source. If the
water is from a run-off event, the water typically have a higher nutrient and sediment
level then if the water is from the ground water aquifers.
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Following the completion of the Swan Lake dredging project, a filter section
consisting of graded fiter media, a geo-textile fabric, and seeded topsoil layer was
installed in the man made diversion ditch immediately prior to the shear gate control
structure. The concept was to utilize the fiter media to remove the stream silt load
prior to the stream water being diverted to Swan Lake. The stream silt plugged the
fiter media, thereby effectively terminating any Turkey Creek inflow to Swan Lake.
Swan Lake Improvement Association concerned with the resulting low water level in
the Lake requested a revised stream transfer mechanism for diverting Turkey Creek
stream flow to the Lake. : ‘

After discussion with South Dakota Department of Environment and Natural
Resources in September 2000, a stream diversion plan utilizing a smaller diameter
transfer pipe was developed. The concem with the existing 30" RCP culvert is that
transfer flow could exceed the effective siit removal rate for the existing
sedimentation basin. This could result in significant amount of stream silt load being
brought into Swan Lake. A smaller diameter transfer pipe would limit the stream
transfer flow to the effective silt removal capacity of the existing sedimentation basin.

After submittal of the preliminary Turkey Ridge Creek diversion plan in 2001,
concern about of the Topeka Shiner down stream of the Diversion dam was
expressed. The project is set-up to maintain a 2 cubic feet per second downstream
of the diversion point. A 2 cubic feet per second down stream flow rate would not
have an adverse affect on the Topeka Shiner population. To provide for the 2 cubic
feet per second downstream flow rate below the diversion dam, two 6-inch pipes are
installed through the steel face of the dam at elevation 1250.9. The diversion dam
overflow elevation is 1252.88. The Swan Lake diversion headwall elevation is
1552.25. See attached project construction plans. The two 6-inch pipes ensure the
continued down stream flow of 2 cubic feet per second. The Swan Lake diversion
rate would be the stream flow greater than 2 cubic feet per second.

PART 3 SWAN LAKE INLET PROJECT

A

The Swan Lake/Turkey Creek Inlet Project begins with the installation of a
diversion dike at the head of the man made diversion ditch adjacent to Turkey Ridge
Creek. A 12" ductile iron pipe (DIP) is installed through the dike to provide the
diverting of the stream flow to Swan Lake. A 12" gate valve is installed in the line to
provide a mean to control when stream transfer from the Creek to the Lake occurs.
A gate valve wrench is used to open and close the gate valve. The wrench would
be provided to an authorized individual to operate the control gate valve. Concrete
inlet structures constructed at each end of the transfer pipe to provide a specific
paint for diverting the stream flow and discharging the transfer flow. The streamside
inlet structure invert elevation is 1252.25, which is 1.35 feet above the 6 inch
downstream flow piping through the diversion dam. This elevation difference insures
a 2 cubic feet per second stream flow downstream of the diversion dam.
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The second Topeka Shiner concem is the Topeka Shiner migration into Swan
Lake during the Fall-Winter transfer period. In Swan Lake, the Topeka Shiner would
become fish food for the larger lake fish. The Swan Lake inlet structure in Turkey
Ridge Creek would be installed with a stainless steel perforated plate in front of the
infet structure. The perforation holes maximum size would be 3/8 inch in diameter.
The perforated plate would prevent the adult Topeka Shiner from migrating into
Swan Lake. This aspect would be accomplished by constructing a concrete
bulkhead two feet in front of the lake transfer inlet structure and tied back into the
stream bank. The concrete bulkhead would be constructed from 18 inches above
the dam overflow elevation to the creek streambed. The bulkhead openings would
be two each two-foot high by three-foot wide openings equipped with the perforated
stainless steel plates on the stream side of the structure. This setup would provide
an adequate number of 3/8-inch openings to provide a reasonable transfer rate from
the Creek to Swan Lake. The perforated stainless steel plates would require
regularly cleaning maintenance by Swan Lake personnel. The opening extension
below the lake transfer structure invert elevation of 1252.25 would aliow for winter
months’ transfer after the Turkey Ridge Creek surface has frozen over. The stream
diversion would terminate when the stream freeze-up drops the downstream flow
rate to 2 cubic feet per second or less. In a normal year, this stream freeze-up can
occur as early as the month of December. In an abnormally warm winter, the
stream may not completely freeze-up, allowing stream diversion until the end of
February.

A pre-sedimentation basin is located in the man made ditch between the
diversion dike and the sedimentation basin. The pre-sedimentation basin function is
to remove the larger silt particles prior to the sedimentation basin. The pre-
sedimentation basin is narrower than the sedimentation basin thus would be easier
to have cleaned with a local backhoe and would extend the cleaning cycle of the
sedimentation basin.

The shear gate structure prior to the sedimentation basin, the sedimentation
basin, and the sedimentation basin outlet structure would be retained. The
sedimentation basin was cleaned out in the summer of 2000. The sedimentation
basins silt levels would be regularly monitored in-order to schedule their cleaning
prior to the basin become too shallow to effectively remove the siltt loading. The
recommended cleaning schedule is to have the silt removed when the basin
effective depth reaches three feet. The sedimentation basin bottom depth is 8 to 10
feet while the pre-sedimentation basin bottom depth is 6 feet.

The sedimentation basin concrete outlet structure outlet control planks revised to
a rectangular weir in-order to measure the stream diversion flow rate. This insures
that the diversion rate would not exceed the effective silt removal efficiency for the
pre-sedimentation and the sedimentation basins. Also, it is possible to determine
the recommended diversion rate for the two basins. After the start-up of the new
inlet structure, weekly grab samples would be scheduled for the Turkey Ridge
Creek, the pre-sedimentation basin effluent, and the sedimentation basin effluent.
The samples would be tested for settleable solids in-order to determine the system



silt removal efficiency. By the use of the 12" gate valve, the stream diversion rate
can be adjusted to obtain a reasonable diversion rate at an acceptable sift removal
efficiency level. The weekly grab samples would be taken until a silt removal
efficiency level has been determined for the diversion system. After that, bi-monthly
grab samples during the diversion period would be taken to monitor the silt removal

efficiency.

PART 4 SWAN LAKE INLET DIVERSION RATE

A

The stream diversion rate required to meet three primary objectives, 1) provide a
2 cubic feet per second flow in Turkey Ridge Creek downstream of the diversion
dam, 2) provide a sufficient flow rate in-order to replenish the Swan Lake water level
in a reasonable time period and 3) provide an acceptable sitt removal efficiency. The
diversion flow rate is dependent upon 1) the stream flow in Turkey Ridge Creek
minus the 2 Cubic feet per second downstream flow and 2) the inlet pipe size, the
position of the control gate valve, and the water level in Turkey Ridge creek in
relation to the sedimentation basins’ water level.

The diversion rate is dependent upon first, maintaining a Turkey Ridge Creek
downstream flow of 2 cubic feet per second flow below the diversion dam and
secondly, providing the diversion of the excess acceptable quality stream flow to
Swan Lake. The annual quantity of water required to replenish the Swan Lake water
loss is dependent upon the lake evaporation and lake seepage. The lake
evaporation loss is the yearly evaporation loss minus the annual precipitation. The
average yearly evaporation is approximately 41 inches and the average annual
precipitation is 24 inches, which yield an annual evaporation loss of approximately
17 inches per year. It is assumed that the lake ground water seepage loss and the
lake ground water recharge are approximately equal over a year period. Swan Lake
has a surface area of approximately 180 acres, thus the annual evaporation loss
would be approximately 255 acre feet per year.

The recommended diversion period would be time of ground water flows in
Turkey Ridge Creek that occurs during the Fall and Winter months. The diversion
would start after the ground water flows increased the Creek flows which generally is
mid-September after the irmigation requirement terminates for the year allowing the
ground water aquifers to recharge. The earliest date that the diversion can start
would be September 20". The diversion period would continue until the Swan Lake
water level is restored or Turkey Ridge Creek freeze up, which ever occurs first.
Major precipitation run-off flows during this period require that the stream diversion
be terminated until the run-off event flow passes the stream inlet structure. The
latest date for diversion would be February 28", Diversion would terminate prior to
the Spring snow melt runoff.
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The diversion rate is limited to the capacity of the transfer piping and the
requirement to meet effective settling times in the sedimentation basins. The 12"
DIP transfer pipe would have a 2.45 cubic feet per second flow rate based on a 0.5’
elevation difference between the creek elevation and the sedimentation basin
elevation. During the fall winter months ground flows, the Creek’s elevation would
remain fairly constant. The sedimentation pond elevation would be controlied by the
sedimentation basin outlet weir elevation and control position of the transfer pipe 12"
gate valve. The 2.45 cubic feet/second flow rate will provide a pipe velocity of 3.13
feet per second, which is greater than the minimum required pipe scouring velocity
of 2.0 feet per second. The 2.0 feet per second velocity prevents silt disposition in
the transfer pipe.

The sedimentation basins’ effective settling zone will be the upper 3 feet of the
sedimentation basins. The areas lower than 3.0 feet are reserved for silt disposition.
The pre-sedimentation basin settling zone volume is 24 feet times 75 feet times 3
feet which equals 5,400 cubic feet. The pre-sedimentation basin detention time
would be 5,400 cubic feet divided by 2.45 cubic feet /second flow rate equals 2,200
seconds or 36 minutes. This would provide adequate settiing time to remove the
larger silt particles. The sedimentation basin settling zone would be 280 feet times
80 feet times 3 feet which equals 67,200 cubic feet. The sedimentation basin
detention time would be 67,200 cubic feet divided by 2.45 cubic feet per second
which equals 27,400 seconds, or 457 minutes or 7.6 hours. This would provide
adequate silt removal settling time in the sedimentation period. After the start-up of
the stream diversion inlet system, the silt removal efficiency will be determined by
weekly testing for settleable solids. If necessary, the diversion flow rate can be
adjusted in-order to achieve acceptable silt removal efficiency level.

At 2.45 cubic feet per second diversion flow rate, the required time frame to
transfer 255 acre feet to Swan Lake would be 255 acre feet times 43, 560 cubic feet/
acre feet divided by 2.45 cubic feet per second divided by 60 seconds/ minute
divided by 60 minutes/hour equals 1,260 hours or 52.5 days. At2.45 cubic feet per
second, the required time to replenish the lake evaporation loss would be
approximately two months. Starting on or after September 20", this will allow the
Lake evaporation loss to be replenished prior to the coldest winter months. This will
be a benefit in preventing possible fish kill due to low water level when the lake
freeze up during winter months. This time frame is contingent upon a Turkey Ridge
Creek Stream flow on 4.45 cubic feet per second. Based on historic flow records, it
will probably require longer than 2 months to replenish Swan Lake evaporation loss.



PART 5 SWAN LAKE INLET OPERATIONAL CONTROL

A.

The Turkey Ridge Creek stream diversion operational control needs to be
established in-order to assure that the objectives of the Swan Lake Inlet Projects are
met. The Project’s objectives are first to maintain 2 cubic feet per second stream
flow in Turkey Ridge Creek downstream of the diversion dam, and secondly,
replenish Swan Lake annual evaporation losses while maintaining a high water
quality standard for the Lake. Thus the operations of the Lake Inlet Project would be
the responsibility a single person who affirms the objectives of the Project. The inlet
control person will be designated by Swan Lake Improvement Association and
subject to approval by the various State and Federal agencies involved with the
Project. The initial principle operator is Ed Mansfield of Viborg, SD. Ed has spent a
life time working on improving Swan Lake. During the Lake dredging project, Ed
performed the water quality control sampling required to monitor the dredging project
affects on the Lake’s water qualtty. Ed also realizes the affect on Swan Lake if the
silt removal efficiency standards are not met during the stream diversion period. Ed
will have two assistants to handie the water sampling, determine flow rate
measurement, and perform the system maintenance duties. The assistants would
be familiar with the diversion system and could step in as the principle operator when
Ed Mansfield refires. The first assistant would be Roger Almond of Lennox, SD.
Roger is a South Dakota SD-DENR certified wastewater operator for the City of
Lennox. As such, Roger is familiar with wastewater sampling and flow
measurement procedures. Roger's City duties prevent him from being the system
initial principle operator. The second assistant is Ron Poppenga of Sioux Fals. Ron
is retired and spends considerable amount of time at the Lake during the summer
and fall months. Ron was an active Swan Lake board member during the Swan
Lake dredging project in the mid 1990’s.

The project should also have a watch dog agency to monitor the Lake Iniet
Project operation. The proposed local agency is the Turner County Conservation
District. The proposed plan is to have inlet control person contact the Turner County
Conservation District prior to the start of the stream diversion period. The agency
would confirm that the fall ground water flow has resumed in Turkey Ridge Creek
and the stream silt level is at an acceptable level for treatment in the sedimentation
basins. The Conservation District would make intermittent on-site visits during the
diversion period to monitor the inlet project operation. The inlet control person would
then inform the Conservation District at the conclusion of the stream diversion
operation.

The final aspect of the diversion operation is to maintain operation records. The
operation records would include 1) the Conservation Service notification date, 2) the
start-up date of the diversion period, 3) the settleable solids water sampling results
for Turkey Ridge Creek, the pre-sedimentation basin effluent, and the sedimentation
basin effluent, 4) water quality samples results taken during the diversion period, 5)
the sedimentation basin effluent flow rate measurements, 6) pertinent water level
elevations, and 7) the ending date of the stream diversion period. These records
would be maintained at a central location thus they can be reviewed by the
appropriate State and Federal agencies involved with the project.



D.

The operational control duties may be considerable work for one individual, thus
portions of the duties such as the conducting water samples or the flow
measurement monitoring may be delegated to the assistants. How ever only one
person shall be responsible for determining the diversion period and maintaining the
control of the valve wrench for operating the 12” transfer line gate valve. Should any
questions arise, the Project Engineer and the State and Federal agencies can be
contact for solutions.

PART 6 SWAN LAKE INLET MAINTENANCE

A.

The maintenance of the Turkey Ridge Creek stream diversion system will be the
responsibility of the Swan Lake Improvements Association. Maintenance items
include the 1) ensurning the downstream flow rate of 2 cubsic feet per second below
the diversion dam, 2) removal debris from the stream inlet structure, 3) maintaining
the diversion dike erosion control features, 4) removal of sitt from the inlet piping as
may be necessary, 5) monitoring the silt levels in the pre-sedimentation and the
sedimentation basins, 6) maintaining the sedimentation basin outlet structure,

7) the upkeep of the fences around the two basins, and 8) other maintenance items

second would require keeping the 6-inch bypass pipes free from debris and ice
formation. The Association will also will be responsible to schedule the
pre-sedimentation and sedimentation basin sift removal once the silt level reaches
3 feet from the basin surface. This is important in-order to maintain the silt removal
efficiency of the basins. The Association will be responsible for the over all
operation of the Swan Lake inlet control system.
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SWAN LAKE INLET PROJECT
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

Memo to File

Swan Lake in Turner County VWR No. 4944-3

The OHWM was set by the Water Management Board on April 14 & 15, 1983.

OHWM elevation 1252.9 fmsl NGVD29

The outlet elevation was set by the Water Management Board on April 14 & 15, 1983.

OHWM elevation 1252.4 fmsI NGVD29

4944-3
The Water Management Board validate Vested Water Right No. 46353 on May 1, 1991.
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