1. Considered: JuLy 28, 1982 Water Right No. <£Q02-3

Name of Applicant CuLinToN BAUER

Post Office Address RR | — Box Il =~ [FREEMAN 57029
4.  Amount of Water Claimed /o 72- max imum acre feet
5. Source of Water Supply GRoUND (08 WELL (App'L DeErson) 4067-3)
6. Water to be used for _LRR acres to be irrigated /2/.00
7. County HUTCHINSON about Z N Z miles WesT  of MENNO
8. PROOF OF PUBLICATION: Received lﬁﬂ; 61—/2»512 Not Received

APPLICATION:  Approved /=28 —82.. Subject to D -T&. /Cls 70 o< _

7
Not Approved Action Deferred
PRIORITY  Dated Received 5 -24-82 . Application compleTe yes—~ no FEE Zf&g'%i

512#572— Remarks gAY Ciirds s o) 4067-3 G 4&7471_44/ Q/WW

Corrected Application received Period of Annual u5e~3/7 'é; qbé?c)
6/ /7 .
WATER Received ("yes §2_no APPROVED/ZONDITIONAL' ICircle one)
QUALTTY Wi-1 Description same as applicafion(}ffi no Remarks
Disapproved Returned

Diversion Point

ow? st Aectom 3/-T 794

3] R57n/
L % Land to be irrigated ) e
SE* and. NE* SWj’ )JJ{;{L,.SQ_M
R57u/,

WELL LOG Driller ﬂgung;ntagn//iligééig;m; Licensed - wé§j7'4225> no
bepth (DS &C&w J

Remarks




Page 2 Water Right No.

MAP

-

REVIEWED

'PROTESTS

"‘REMARKS
F.F. & C.
OF LAW,
FINAL
DECISIONS
ETC.

+/04-3 2 dnd.
Map No. B3H4-3  Map located in Water Right Z447-3 Map file
Type of Map [o)e sl Prepared by 5.5

This Application was received within 30 days of the date received, accepted as com-

plete, Number assigned and writfen up for advertisement before the Board on:

{Signed)
Letters/Petitions in File - yes no Remarks

Date
Final Decision, including F.F. & C. of Law were adopted

Date
Final Decision mailed to parties and/or parties notified that Final Decision was

adopted

Remarks




Form 2 - Application for Permit to Appropriate Water-Original {includes Approvai and Permit)

No. iﬁgg:ﬁ .
Map No. 3.3_93‘_:_;2’_ Water Division No. _LJAW District
R 4/(94.-3 Above for Office Use lol éOO/I
APPLICATION FOR PERMIT ,
To Appropriate Water within the State of South Dako 3

conceliet

Check one of the following:

New_____ VestedRight________ FutureUse_________ .
Change in Diversion —__ Additional Diversion__X_ W PECAUT Aé. YO&T-3
Change in Acreage —____ Additional Acreage tramsterrece /2-3-82
1. Name of Applicant v@/v-fr#-rt—-—émw Don Haeman Phone No. Y25 -725"0
Post Office Address __ R, | Beytti— Freeman  state . S K3 2029
{Street, RR, or Box) (Town) - —— - - . - {2ip-Code) —-

It a corporation show date and place of incorporation . -
. Method of accomplishing work {contract, employment of others, or by direct tabor) Direct /C é 2

. Name of diversion work (e /1 @f/r/n 7LIW\G / (98] TLer needecd Lrem o wE//
S g MA% ﬁLy‘\wAB{ =
. Amount of water claimed (cubic feet per sacond) i / f*"&!&.
. Source of water supply e !l . ,
. Location of point of diversion 14,0," fox, m:fe/y /1] rods wsest cad S rode anorfh
of $SE corner o cortron 31 7 -9 R ~-S 7
4. 8 y v
(Sﬁl\l 5&:24 ) County. /slufcétn&on
7. Annual period or periods during which water is to be used 7% Mok | ~ \S‘@,Aﬂl- 2

8. Use to be made of water, (irrigation, industrial, municipal, commercial, recreation, etc.) N /Cr «Ton

DA W

9. For irrigation use, Total number of acres to be irrigated Za |2/
List below each forty acre subdivision, or lot, or fraction thereof and show number of acres to be irrigated in each.
Land Description No. Acres Irr. Land Description No. Acres lrr.
NETSES 32-99-57 3.8 SWwT s 32-99-87 7
_AMq se® 32 -99-8"7 EX
NET Sl J2-79 =57 23
SgH 7 sgN 22-99~57 27
’ Attach sheet if more space is needed
10. Time required to complete construction of water supply system 5 years. Additional time required
to complete application of water to the proposed beneficial use .____.__._3/_... years.

. o— t
11. Choice of county newspaper for publication of Notice of Intent to Appropriate Water [reeman Cours er
12. Principal Features of the Proposed Water Supply System. '

A. Works proposed to divert water from its natural source.

L)c.,‘/“e«f‘ i ” 69- /J\Am/){c{ 'pf‘om 7L/\e_ L*Je./é A\\"ec“'{y ‘7‘@ 71‘\6, (-M‘(‘Er f:\h?&'_

B. Works proposed to transport water to place of use.

(A}a’{‘qr w»\[‘ be “frﬁ{’loorﬁ,l 6)/ un(le/'j{‘()urw! ,01;& F

C. Works proposed to apply water to beneficial use.

7At./é€) Geres w:‘_/, be C//‘\h\c{ecl Emens 3 ’:-”G»«W."IL"«‘w és:m‘f'(

Estimated Total Cost ¢ 9 0, 000

Attachments: Attach Form 2A if diversion from a well or dugout, or if storage of water, is proposed. Attach map.
{see instructions concerning preparation.)

STATE OF SOUTH DAKOTA ) R y
)ss. 3 . - o
Countyof, _ ) = '.«.w._‘é
1, L 2D the applicant, cemfy that | have read the fomgomg apphcatao =
and have examined the attached map and that the matters therein stated are true and that Hmend and am abla to =
complete the necessary construction, - . - o '\:‘
Signed / L

Subscribed and sworn to before me this — 4./ day of 188 2—

WNR-802-7/79 Notary Public {or other 'q’uati(ied officer) .




WATER RIGHT APPLICATION APPROVAL

The Water Management Board hereby approves Water Right Applicaticn No. 4?02 5
CrLinToN __BAuER '

{Applicant)

SouTH DaroTA 57029

{State) = 3
The irrigation well approved under this Permit is located near .domestig
wells which may obtain water from the same aquifer. Th® Irrigagion;:-:§

)

well owner, under this Permit, shall control his irrigaje}i‘bﬁ:vv‘*i* d’rgv»_ra];s
so there is not a reduction of needed water supplies in ggéqpaxeifl§i

domestic wells. RS

S
With the following qualifications.  §

I S L EY

This Permit is approved subjéct to the irrigation water use questionnaire
being submitted each year. _
Lands covered under this Permit are also covered under Permit No. 4067-3.
Combinations of diversions under the two permits shall not exceed the
Statutory limit of 1 c.f.s. for each 70 acres of land to be irrigated.

Date of first receipt of application May 24 , 1982
Date of return to applicant for correction, amendments or changes required May 24 ,19.82
Date of receipt of corrected application June 11 , 1982
Approved July 28 . 1982 Recorded in Book Page

WATER RIGHT PERMIT NO, _4902-3
The Water Management Board hereby grants and issues this Water Right Permit No. 4902-3 authorizing the

construction of the water use system and the putting of water to beneficial use as stated in the Application and as
qualified in the Water Right Application approval, subject, however, to the following limitations and conditions:

1. The date from which applicant may claim right is May 24 , 1982

2. The equivalent of at least one-fifth of the work above specified is to be completed on or before
January 28 1989 ]

———3The whole of-said work 15166 complated on or before . July 28487~

4.The limit of time from proof of beneficial use of water appropriated in accordance herewith is
July 28 ,19.91

5. The water appropriated shall be used for the purpose of ixrigation

6._ The prior right of all persons who, by compliance with the laws of the State of South Dakota, have acquired
a right to the use of water must not be injuriously affected by this appropriation.

7. The amount of the appropriation herein granted shall not exceed 1.72 cubic feet per second;
neither shall it exceed the capacity of the above described water supply system, nor shall it exceed the amount *
of water needed for beneficial uses served, and if for irrigation purposes said appropriation must be limited
to not more than 2 acre feet per acre per year and be limited to not more than one-seventieth (1/70) of one
cubic foot of water per second of time for each acre of land to which water is actually and beneficially applied

July 28

N 91
for irrigation on or before , 19 ; said water to be used during the following described

March 1 to September 30 A

annual period:

~ i e A et e T v o e 3 e T T e A T T R Tt T ey D T e T ST e 2 e e D S e o T IS SR o ot e e ST 1

|

Witness my hand this LA day of d((QM .19 22

THE WATER MANAGEMENT BOARD

By:

/
ChiT/Engﬁ'\e?ar. Water Rights ¥

Certificate of Construction Issued , 19

Water License Issued i .19

e L o - | J




L

Form 2A - Wells, Dugouts or Water Storage Dams (Supplement to form 2)

N
R

12.

Principal Features of the Prapased Water Supply System (continued.)

.

Well Information or Estimates —+& S -~ %/0 /e_

/
77

(1) Drill Hole, Diameter __3 Depth__ /08 .,

re /
(2) Casing, Type pjd-’s"L’C/ ,.Diameter 3 Thickness /4/

{Wood,concrete, steel etc) L8t
i

(3) Perforated Screen. S lo o gg"'Q

/¢ / Q ’ _)
Type le [est e , Diameter S , Length <o

. 7/ /

(4) Gravel Pack. Thickness ___<? , Length of gravel pack /08

Dugout {nformation or Estimates.

(1) Surface dimensions , Depth

Fill out for Either a Well or a Dugout.

(1) Water Bearing Materials. (Please attach a copy to test well log if available.) A

. . 7 { .
Character of Water bearing materials hed . S '4/)’0/ 4/ 0 1/o g .
Coatse v e | 8’46 23" " Med Sand 73 Lo ss0’

Mmed Qpabge /60’ z% /657

.

i
S /) /e (08 é’) —
/
Depth to top of water bearing material 4/0
' /
Depth to bottom of water bearing material (08
68’
Thickness of water bearing material

, / ' ‘;/
Depth to water (ground surface to water level) i A e,a,cz ptesSe ve & d/[)o Ve
' Svond SWRLeCe

{2) Distance to nearest existing household or livestock watering wells. °of test wel|

On same owner's property J mi [6 rds. On property awned by others /‘/ M /8 rds. .

Water Storage Dams.

If the proposed water use system contains one or.more water storage dams, please show in the space
below, the height, maximum water depth, surface area and storage capacity of each storage dam. The

location of each water storage dam should be shown on the water right map.

Signature of Applicant
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RECEIPT

WATER RIGHTS COMMISSION NG 4 8844
State of South Dakota
PIERRE, ._.._. ayzh ,19..200

RECEIVED OF __._(:linton Bauer, RR/1, wox IV1, Freewan, SO 57029
the following amount in fees for services rendered as provided for by law:
Fee for Application for Permit to Appropriate Water No. _ff_q.Q_Z_:_z (examination, 0

processing, recording and filing) oo e
Fee for inspecting Construection, and issuing Cert. of Construction No.. .__ o ______
Fee for inspecting Beneficial Use, and issuing Water License NO- o oo oo ____]
Fee for issuing Loecation Certificate-Dry Draw, NO.. oo oo
Fee for flling e
Fee for certified copy of _ e
Fee for Print copy of map - e
Fee for Certifying o e e e
el fOr e e

(any other work as provided by law)

TOTAL

WATER, RIGHTS COMMISSION

By._. s

)Li*ﬁ’i—z [

Chfef Engineer, Executive Officer

JOHN HATCHZGS?



PLEASE COMPLETE
ENTIRE FORM

WELL DRILLERS REPORT

Division of Water Rights

Department of Water & Natural Resources

6/60

Well Owner: ‘”%W

Name
Address
Well Location: North
Mark location '}" &f+“ : :
With an llXIl
W E
| 1 mile
County
% 3 % Sec. Twp. Rg.

Water Level Information:

Static water level below land surface

If flowing: closed in pressure PS1
rate of flow GPM

Controlled by: .
/_/ Vvalve / / Reducers / / Other

If other; specify

Well Test Data:

Proposed Use: _
/ / Domestic / / Test
Holes

[:7.Industrial 1:7'Stock

1:7 Municipal

/7 Irrigation

Method of Drilling: .
/7 Forward Rotary / / Bored / 7/ Jetted

/ / Reverse Rotary /_7 Cable / / Other

Well Construction:

Diameter of Hole
Depth .
Casing / / Steel

/7 Plastic /7 Other
If other, specify

/ / Concrete

Was casing end left open
Was a well screen installed
Describe Well Screen
Diameter
Slot size
Was well gravel packed
Was well grouted
Was water sample taken

Material

[:7'Pumped
/7 Bailed Describe:
/7 Other
Pumping Level Below Land Surface
ft. After _ Hrs. pumped GPM
il " 11 1 1]
" " - " T n
Well Log:
Depth
Formation From To
7 4% )
i gpa AL L4 g0
Oorass aropo ! 8o 13
’ 93 lop
(otord2s [ 5O 128
3 [08

(Use Back if Necessary)

Date Completed:

Remarks:

Driller:

Driller's or Firm's Name

Address

License NO.

Signed By Date




PLEASE COMPLETE

ENTIRE FORM WELL DRILLERS REPQORT
Division of Water Rights
Department of Water & Natural Resources 6760
Well Owner: Water Level iInformation:

Name ’Dp?\) He LyiaN TR,

Static water

_éz' below land surface

level

. ) I flowing: closed in pressure PSt
Acdress KR FRé&s /ﬂ/ﬂ'\‘ S \DQK rate of flow _ GPM
Controlled by:
Well Location: North L_ Valve / ~/ Reducers / / Other
) ] If other; specify
Mark Tocation ' ‘}‘ Well Test Data:
with an '"'X" s ) » e AT A
W E fzq Pumped £ VTR MVG AL
/ / Bailed Describe: Pyt
—‘+— —4—- [:/— Other
Pumping Level Below Land Surface
= ft. After ! Hrs. pumped (¢ GPM

1 mile

County HyTe H 150&
N
Sbb 2 SV § S 3 Sec. 3} Tup. 99 Rg.ST
e 2
Propos«zd Use: . .
/ / Domestic /[ hunicipal / / Test
Holes

ng-lrrigation /7 Industrial / / Stock

] it

Well Log:
Depth

Formation From To

T of Sl 0 ¢
Vu—l-ru-) Ré “'W g AS

& y":["{,ji _éq -"ulk (A 7‘3
QT REAKS P
VeR] Oasf8) GRAVE 7% 10§
SHALY o ¥ 1)

(Use Back it Necessary) -

/12 /92

Date Completed:

Method of Drilling: .
/ / Forward Rotary / / Bored / / Jetted
fzz Reverse Rotary /~7-Cab /_7.0ther
Well Construction: .
Diameter of Hole Q (o
Depth . 1D Z
Casing / / Steel ~ / / Concrete
ZZ/ Plastic /_7 Other
If other, specify
Was casing end left open NO
Was a well screen installed Yyes
Describe Viell Screen
Diameter __“f Material STanegs?
Slot size v STge d
Was well gravel pach ed Vs <
Was well grouted NI
Was water sample taken e
Remarks: /fgg

Driller: U .
C HRSGTENS . B W elld ¢ Lt
Driller's or Firm's Name License NO.
TH | dagTwaTer, PI
Address
1 /\l )
N wl%\,m:ﬂ\ U e (l /'7(! /"( N
>Signed By Date

e LT T ST
AT ATEN LNAIMREY Y 1 RT

PR it T G S S o e
v Lz A_nea

arcm zeiacTa A A
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May 27, 1982

Clinton Bauer
% 1, Box 111 :
l&.cnan. SD 5702’

Dear Mr. Bauer:

‘ Eﬁilonod is your copy of the laboratory report of analy-is for
vater samples No. 75-1137, 76-520, and 82-1043,

I have plotted the approximate quality of your water by neans of
red crosses in the chart located on the back cover of the accompanying
AES pamphlet #13.

Sauple Wo. 75-1137 is classified as & high saline, medium sodic
water. It is marginally suitable for irrigation due to the preseuce
of substantial amounts of calcium and sodium salts.

Sample Ko. 76-320 is classed as a very high saline, low sodic
water. It is marginally suitable for irrigation due to the very heavy
calciup~sulfate salt load.

Sample lo. 82-1045 1s classified as a high saline, low sodic
water. Thbis is the vest water quality of all three samples. €alcium-
sulfate 1s the dominant salt. lowever, the salt load is moderately
h“Wo

Irrigation application using water sample No. 82-1045 should
exceed crop requiremeants. This will allow most of the salt lou. dis-
solved in this water to pass through the noil pore space of the vooting
zone (top two feet).

The Clarpo loam, the Prosper-Clarno losws, and the Hand loam soils
found in the SE 1/4 and the 8W 1/4 of Sectiom 32-99-57 are compatibleé
uith the quality of water sample No. 82-1045, IHowever, the Setts and
Bthan loaus (15 to 40% slopes) that adjdén the Clarno associstion &hould
bs maintained in grans or s grass alfalfa mixture.

'Red’ Puhl,ln!orncd me that yow aﬁh,contamplatiug using 8 low
pressure system. It should be pointed out that this type of water
delivery system may result in significant surface atosion problems.

1f you experience soil erosion problems or if a salt build-up

does occur under irrigation, plesse contact your county .xteuaiou ,
agent or this office for assistance.: '




Mr. Bauer
May 27, 1982
Page 2

The WI-1, soils information, and a cbpy of the water analysis are
being forwarded to the Division of Conservation for their action.

'"_sinecrely yours,

o

% .

i,
it
e

Miechasl H. Sanders
Water Quality Lab
Division of Conservation

MHS1ckb
Enclosures
cc: Division of Conservation A _ o 4
D. Pahl, Extension Service
__Division of Water Rights




REC. MGMT/FORM

SOUTH DAKOTA DEPARTMENT OF AGRICULTURE
DIVISION OF CONSERVATION

NAME OF APPLICANT: Ciinton Bauer

LEGAL DESCRIPTION: Jo% 32-99-37 = 93 acres
NEY SWE 32-99-57 = 23 acres

SOIL RESTRICTIONS:

THE SOIL(S) LISTED BELOW CANNOT BE IRRIGATED:

THE SOILS(S) LISTED BELOW CAN BE IRRIGATED
WITH THE FOLLOWING RESTRICTIONS:

RECOMMENDED MANAGEMENT :

“he area of Tetonka and Whitewood should be left in ~rass
and/or internal drainace used. Ixtra water shoul:d be applie:
to leach the szlts.

L :

seoife R
R A /i./ P IV

STGNATORE

o DATE ‘




NO'QSOZ-S
Publish first publication, on or beforejyns 23, 1982

NOTICE OF HEARING ON
APPLICATION TO APPROPRIATE WATER

Pierre, South Dakota 57501

June 14, 1982

Notice is hereby given Clinton Bauer ' whose post office

address isgR#], Box 111, Freeman_ , South Dakota, has made an appli-
cation in accordance with the provisions of SDCL 46-1-1 thru 46-1-9; 46-1-12 thru
46-1-14; 46-2-9 thru 46~2-11, 46-2-13; 46-5-1" thru 46-5-8, 46-5-10 thru 46-5-22,
46-5-25, 46-5-41 (guemmsd) 46-6-3 thru 46-6-5, 46-6-6.1, 46-6-10 46-6-14,
(future use) 46-5-38; ( =
74:02:01:01 thru 74:02:01:15, (fwsuressee) . -

TSN 7402402503, for a permit to appropriate for beneficial wuse

1.72 cubic feet of water per second of time fromgroundwater (one well)
' o add — o
through theBauer Additio J and ?%‘ggﬂt /) of d'lv?a'}s%'ssv‘\'}g:lfermn

is (asa) to be located in the swﬁsﬁg

of Section 31 » Twp. Q9N » Range g7y . Said water to be used for purpose of
providing irrigation on portions of the following described land:

This Application No."soz"3 will be considered by the Water Management Board at

il Pierre SDypon theygep  day ofy,y 1982 .

at 10 A.M. The Board is authorized to make a determination on this application at the
hearing. All interested persons may appear and be heard. Any person who may be affected
by a Board decision who desires to present evidence or cross—examine witnesses according
to SDCL 1-26 may notify the Board in writing prior to the hearing or orally at the hearing.

This hearing is an adversary proceeding. Any person has the right to be present
or to be represented by a lawyer. These and other due process rights will be forfeited
if they are not exercised at the hearing. Decisions of the Board may be appealed to the
Circuit Court and the State Supreme Court as provided by law.

Any handicapped person wishing to attend this hearing can contact the Water Rights
Division, DWNR, Joe Foss Building, Pierre SD, prior to the hearing date for assistance

to assure access to the hearing.

For the Water Management Board

cc: applicant BETTY WESTLUND, Water Rights Specialist
WNR-806-2/82



Form 8 - Proof of Publication - Notice of
Intent to Appropriate Water

N ) 2~3

PROOF OF PUBLICATION
STATE OF SOUTH DAKOTA )

) ss.
County )

certify that the annexed printed copy of Notice of Intent to Appropriate

&
Water was taken from the.m_ﬂm:&_

A newspaper which during the whole time of publication of said notice
herein after stated, has been and is printed and published in the————.

_ of_c@.é%gm)____
County of .&ZLM__ and State of South Dakota;

that the said notice was published in said newspaper on the following

two dates:
23,1982
20, 1983

hereby

(Signature) /

(%MMW

(Title)

él(/m 30 634

v (Date Signed)

Cost of Printing: )é,QZ ‘7/7

S—— UL 1382
{&L BVISION O

TN

WNR-808-7/79
Proof of Publication

Notice of Hearing on -
Application to .
Appropriate Water
Pierre, South Dakota 57501
“June 14, 1982
Notice is hereby given Clin-
ton Bauer whose post office ad-*
dress i§ RR #1, Box 1,
Freeman, South Dakota, has.
made an application in aceor<
dance with the provisions'of;
SDCL 46-1-1 thru 46-1-9; 46-1-12:
thru 46-1-14; 46-2-9 thru 46-.
46-2-13; 46-5-1 thru 46-5-8, 46-5-
thru 46-5-22, 46-5-25, 46-5-4%
46-6-3 thru 46-6-5, 46-6-6.1,
46-6-10, 46-6-13, 46-6-14, and
Board Rules ARSD 74:02:01:0%
thru 74:02:01:15, for a permit to:
appropriate for beneficial use’

3 1.72 cubic feet of water per

second of time from groupd-
water (one well) through the:
Bauer Additional Water Pro-
ject to add an additional point.
of diversion on an existing per-
mit which is to be located in the
SW¥SEY; of Section 31, Twp.
99N, Range57W. Said water i
be used for purpose of pewe
viding irrigation on portions ¢
the following described land;’
SEYs and NEY%SWY,, Sectiog
32-T99N-R57W (lands covers
under previous permit). "
This Application No. 49083
will be considered by the Wateg -
Management Board at Crej
Defense Room, State Capited,
Pierre, South Dakota, upon the®
28th day of July, 1982, at 10:68
A.M. The Board is authorized ,
to make a determination on thigx
application at the hearing. Aljz
imterested persons may apper -
and be heard. Any person-whe -
may be affected by a Board
decision who desires to present
evidence or cross-examine wit-
nesses according to SDCL 1-26".
may notify the Board in writing
prior to the hearing or orally at
the hearing. S
This hearing is an adversary
proceeding. Any person has the
right to be present or te be"
represented by a lawyer. Thege :
and other due process rights.
will be forfeited if they are not*
exercised at the hearing. Degi-
sions of the Board may be ap--
pealed to the Circuit Court agd”
the State Supreme Court as
provided by law. Lt
Any handicapped persen
wishing to attend this hearing”
can contact the Water Rights.-
Division, DWNR, Joe Fss
Building, Pierre, South Dakets,*
prior to the hearing date for .
assistance to assure access ¢,
the hearing. : T

For the Water Managendent -
Board .
Betty Westlund,

Water Rights Spgcialist - .




4902-3

o4

WATER RIGHTS DIFISION  (605) 773-3384

ek

A

3

‘Clinton Bauer =
Route #1, Box 111 )
- Freeman, South Dakota 51029

Deér Mr. Bauer:
This letter is in regarddto your telephone call to this office October

- 8, 1982 inquiring as to the status of your water right permit approved
“ on July 28.

The permits were written up, signed and sent out some time ago, perhaps
yours was lost in the mail. Enclosed please find a copy of the permit.

if yoq‘have any questions, please contact this office.

Sincerely,

Specialist

e#




RECEIPT

WATER RIGHTS COMMISSION NO 4 3058
State of South Dakota

PIERRE, ... 258ibel .19

RECEIVED OF -_____on_lacsanls 8341 box_ )., Fresman, Su ai0is oo
the following amount in fees for services rendered as provided for by law:
Fee for Application for Permit to Appropriate Water No. ... (examination,

processing, recording and filing) . e
Fee for inspecting Construction, and issuing Cert. of Construction No.___ e
Fee for inspecting Beneficial Use, and issuing Water License NO- oo
Fee for issuing Location Certificate-Dry Draw, NO.o oo
Fee for filing ________ BRI e A L
Fee for certified CODY Of _ o o e e e e e
Fee for Print Copy Of MaAD o« o o o e e
Fee for Certifying o e e e e e e e
Fee OT e e e

(any other work as provided by law)

TOTAL

WATER RIGHTS COMMISSION

Chlef Engineer, Executwe Officer



No. 4902-3

r AL' \i .E&i( 4% Department of

Water & Natural Resources

Joe Foss Building Water Rights Division
Pierre, South Dakota 57501 Phone (605) 773-3352

December 6, 1982

Don Herman, Jr.
Route #1, Box 17 .. .
Freeman, South Dakota 57029

Dear Mr. Herman:

Enclosed is receipt No. 4902-3 in the amount of § 2.50 which you

paid for transfer of Water Right No. _4902-3 .

Our records now show you as the owner of this Water Right.

Sincerely,

Maxine Stirling
Staff Assistant

Enc.

WNR-821-7/79 .
Receipt & Notice of filing of Transfer of Water Right



NO. 4902-3

NOTICE OF TRANSFER OF WATER PERM%T

1

T0: Water Rights
Foss Building J
Pierre, SD 57501 Date:

This is to notify you that the title to the lands descrised as follows:
12% acres~= SEZ and NEZ SWZ Section 32, T99N, R57W

formerly owned by Clinton Bauer

Bpx del.
Don Herman Jr., Rt 1, Freeman SD 57029 945. 1500

(please include complete mailing address)
together with any rights to the beneficial use of water thereon as evidenced by

has been transferred to

Water Right Permit No. 4902-3 44 provided for in SOCL 46-5-32 and 46-5-33.

You are therefore hereby requested to file this '"Notice of Transfer of Water Permit"

in its appropriate file at the Office of Water Rights, Water Management Board as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is hereto attached to cover filing fees
as required under SDCL 46-2-13.

STATE OF SOUTH DAKOTA ) ERSSRANNT
) ss.. hh‘u‘ﬂl‘ (
County of /¥1J1197/d$aw/) \ H“ v by %

Ny

"4 4' //

.:baa/ /94f ﬂfﬁ””/ u/ﬂi‘*kf N i‘be}ng flrst duly sworn on my oath despose and say:
That my relation to the §move desrrtbed un(ertaknng is that of Owner, that | have read
the above foregoing statement, and I (know ( of my own personal knowledge that the infor-
mation herein stated |s?true ,'/.

;//,,/ N et \\, 9
RO Y ot /MMA

AEEITNING ’S|gneuj

2P — i
Subscribed and sworn to before me this 3 D F \:bCfaffPHQ§Z”7(\ , 19 6:%jy/

WNR-820~7/79
Notice of Transfer of Water Permit



4 L\i i’i 4\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

August 30, 1989

Don Herman Jr.
Route 1, Box 17
Freeman SD 570289

Dear Mr. Herman:

] am writing in regard to our phone conversation on August 28,
1989 concerning my letter dated August 15, 1989.

Water Permit No. 4902-3 lists the same acreage as specified on
cancelled Permit No. 4067-3 that was for irrigation from the
James River. However, Permit No. 4902-3 did include a total

of 160 acres which suggests some additional acreage was to be
irrigated. The map for Permit No. 4902-3 further supports this
suggestion by outlining acreage in addition to the area outlined
on the map for Permit No. 4067-3. The additional area outlined
on the map covers nearly all of the acreage actually being

irrigated. Therefore, I believe the notice of hearing for Permit
No. 4902-3 can be readvertised to include the area that should
have been specified on the original notice of hearing. The

expense of the readvertisement will be payed by the Division of
Water Rights.

The application sent to you with the August 15, 1989 letter still
needs to be completed (question No. 9), signed and notarized.

The application is to add the 339 acres to your existing
soil/water compatibility permit (copy enclosed). The enclosed
soil/water permit includes only 121 irrigated acres with no
reference made to any acreage in addition to the 121 acres.
Please sign the soil/water application and return the application
to the Division of Water Rights. If any information is needed in
addition to the soil/water application, then the Department of
Agriculture will contact you.

Please contact me if you have any questions.

Sincerely,

Ron Duvall A ELEBRAT

Natural Resources Enginecr Al
605 773-3352 \

enc.

1889 - 1989

S Lok



AL‘ \i i’l‘ A\ Department of

- Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

August 15, 1989

Don Herman Jr.
Route 1, Box 17
Freeman SD 57029

Dear Mr. Herman:

This letter is in regard to Water Permit No. 4902-3. An inspection of
Permit No. 4902-3 found that portions of the irrigated acreage are not

jiu-luded on the permit. Enclosed for your review is a copy of Permit
No. 4902-3 showing the permitted acreage and a map showing the actual
jr+igated acreage. The following is a listing of acreage not covered

by Permit No. 4902-3:

DESCRIPTION PERMITTED DEVELOPED ADD’ L ACREAGE
SE1/4SE1/4 sec 32 17 21 4 add’l
Sw1/4SE1l/4 7 14 7 add’l
NW1l/4SW1l/4 - A 2 add’1l
SW1/4SW1/4 - 7 7 add’1
SE1/4SW1/4 ~ 19 19 add’1l

Total acreage not covered: 39 acres

An application needs to be submitted for the 39 acres not covered by
Permit No. 4902-3. Enclosed for your use is a partially completed
application. Please review the application and complete the remaining
questions. Return the signed and notarized application with the
enclosed map and with a $150.00 application fee.

The inspection of Permit No. 4902-3 indicates that 700 gallons per

minute is diverted from the well to operate one pivot at a time. The
enclosed application (Item No. 2 - Amount of water claimed) states
that the diversion rate is not to be increased (no add’l). If you

intend to increase the pumping rate from the well, then state the
amount of the increase on the application.

Please contact me if you have any questions.
Sincerely,

i

Ron Duvall
Natural Resources Engin.or
605 773-33562

enc.




. ication for irrigati in : . Water Rights Div.
FORM 2: i?‘ps;::uc;:lgagg;lmgauon (type or print) Mail w0 593 E. CapilOl
No.—__ Hydrologic Unit Pierre, SD 57501
(See instructions) Basin (605) 773-3352
Newspaper

Application For Soil/Water Compatibility Permit and Permit To Appropriate Water

Type of Application: L'Z] New D Vested Right D Amend Permit No.
D Change Acreage D Change diversion point(s) D Add diversion point(s)

m Add Acreage D Increase diversion rate D Other SEE NO. 4902-3
I. Name of Applicant ..Don Herman Jr. : Phone No.
Post Office Address _Route 1, Box 17, Freeman State 5D 57029
(Street. RR of Box) (City) Zip Code
Amount of water claimed (c.[.s) Total acres irrigated

Source of Water supply; ground water - 1 well

Location of point of diversion _well: SWASEL section 31-T9IN-RL7W

County Hutchinson

5. Counties where water will be used Hutchinson
6. Annual period during which water is to be used March 1 - September 30
7. List below cach forty acre subdivision, or lot, or fraction thereof and show number of acres to be irrigated in each.
' [ and Description No. Acres lrr. 1 and Description No. Acres Irr.
NWZSWE 32-T99N-R57W 2 SWESEL 32-T99N-R57W 7
SWiSWi ' -/
SEZSWL " 19
SELSEZ M 4
Arach shevt if more space is nevded
Other:
8. Type of Irrigation: Gravity:—e__.  Towline: Center Pivot: — X Gun: (Specify)

9. Crops to be Irrigated:

10. Give a description of proposed project. (Attach sheet if more-space is needed)

This application is to add 39 acres not included on Permit No. 4902-3.

Autachments:  Attach Form 2A if diversion from a well or dugout, or if storage of water, is proposed. Attach maps, soils
inférmation and any other technical information.

STATE OF SOUTH DAKOTA)
ss
County of )

I, the applicant, certify that I have read this application and examined the attached maps, that the
water sample, if nceded, has been taken by the required procedures and has not been adulterated or tampered withand is truly
representative of the water to be used, and that the matters stated in this application are true and correct.

Signed

Subscribed and sworn to before me this —— . day of 19

4-87 Notary Public



Department of Agriculture
WI#1

5/87

OWNERS NAME:

SOIL/WATER COMPATIBILITY PERMIT Office Use Only
Division of Conservation I ]
WR#

OWNERS ADDRESS:

COUNTY LAND LOCATED IN: PHONE:
LEGAL DESCRIPTION: O wen [ surface
1. LOCATION
Depth
Legal Description Acres Legal Description Acres
OTHER:
2. TYPEOFIRRIGATION: GRAVITY. __TOWLINE._____CENTERPIVOT: GUN: (Specity)

3. CROPS TO BE IRRIGATED:

WATER QUALITY:
4. WATER SAMPLE NUMBER:

5. SALINITY (EC X 108):

7. ADJUSTED (SAR):

8. PERCENT SODIUM

6. SODIUM (SAR):

Requirements:

— REQUIREMENTS

Director, Division of Conservation

Soil/water permits will be recorded by the Department
of Agriculture, with the County Register of Deeds.

Date




Department of Agriculture

WI#1 SOIL/WATER COMPATIBILITY PERMIT Office Use Only
5/87 Division of Conservation r ]
WR#

| L |
I OWNERS NAME OWNERS ADDRESS:

COUNTY LAND LOCATED IN: PHONE:

LEGAL DESCRIPTION ] wen (1 surface

1. LOCATION

Depth
Legal Description Acres Legal Description Acres
I
i
|
N
OTHER:
2. TYPE OFIRRIGATION: GRAVITY —__ TOWLINE CENTER PIVOT GUN (Specify)—

3. CROPS TO BE IRRIGATED:

WATER QUALITY

4. WATER SAMPLE NUMBER

5. SALINITY (EC X 10°)

6. SODIUM (SAR)

7 ADJUSTED (SAR).

8 PERCENT SODIUM

Requirements:

REQUIREMENTS

WAIVER

Director, Division of Conservation

Date

Soil/water permits will be recorded by the Department
of Agriculture, with the County Register of Deeds.




Considered: WATER PERMIT NO. 4902-3
Phone:

Name of Applicant: Don Herman, Jr.

Post Office Address: Rt 1, Box 17, Freeman SD 57029

Amount of Water Claimed: .55 Total Acres: 147

Source of Water Supply: groundwater

Water to be used for: irrigation County: Hutchinson

About 2 miles North, 2 west of Menno

PROOF OF PUBLICATION: Received Not Received

APPLICATION: Approved Subject to

F.F.& C/.L. Adopted Not Approved

Deferred

PRIORITY Date Received: Fee:

ment of 4902-3 based on an inspection by Ron Duvall

Remarks Readvertise-

Corrected Application Received Peri

WATER QUALITY APPROVAL RECEIVED 12-6-89

od of Annual Use

APPROVED/CONDITIONAL (Circle one)

WI-1 Description same as Agplication YES NO REMARKS
Diversion Point: SW 1/4 SE 1/4 31-99-57 = e -
!
| | | | | | |
| | | | I I |
| | | | | | |
| | | I | | |
| | | | i | |
Land to be Irrigated: S 1/2 31-99-57 =213 | | | 2 | |
<2 -
| | | | | |
| | | | |
L} IWLI_./I
IQI | | | |
| 1 ,ﬁ{_ | | | 1]
Well Log: Driller: Christensen Well Co. Licensed YES _X _ NO
Depth of Well: 110° REMARKS
Type of Map: aerial PREPARED BY: Ron Duvall Reviewed and the Number
Assigned on 4-3-91 By Karen Schlaak




REPORT ON
READVERTISEMENT OF WATER PERMIT NO. 4902-3
DON HERMAN

May 8, 1991

An inspection of the works constructed under Water Permit No. 4902-3
was completed on May 27, 1985. The inspection found 1.55 cubic feet
of water per second being diverted from one well (Lower James Missouri
Aquifer), 108 feet deep, located in the SW1/4 SEl1/4 section
31-T99N-R57W to irrigate 147 acres. Readvertisement of this permit is
needed to correct the location and number of irrigated acres. The
correct location of the irrigated acreage is the S1/2 section
32-T99N-R57W.

BACKGROUND

The total acreage listed on Application No. 4902-3 was originally 160
acres and was later reduced to 121 acres. The reduced acreage
corresponded with the acreage listed on Permit No. 4067-3 (now
cancelled) and the acreage described by 40 acre subdivision on
Application No. 4902-3. However, the map submitted with Application
No. 4902-3 outlined approximately 160 acres as originally identified
on the application. Therefore, Permit No. 4902-3 should be
readvertised to correct the legal description and number of irrigated
acres since the application originally specified 160 acres and the map
corresponded with the 160 acres. The discrepancy between the map and
acreage figures should have been addressed prior to Permit No. 4902-3
being approved.

CONCLUSIONS

1) Readvertisement of Permit No. 4902-3 does not authorize any
increase in the current 1.55 cfs diversion rate. The number of
irrigated acres is less than the 160 acres shown on the map
submitted with No. 4902-3.

2) An approved Soil/Water Compatibility Permit has been received for
39 acres omitted from Permit No. 4902-3.

3) No complaints have been reported in regard to this irrigation
project.

4) This readvertisement should be approved with the existing
qualifications except for the third qualification which is no
longer applicable. Applicable portions of Water Permit No.
4067-3 have been cancelled.

Ron Duvall
Natural Resources Engineer IV
Water Rights Division



RECOMMENDATION OF CHIEF ENGINEER FOR READVERTISEMENT OF
WATER PERMIT APPLICATION NO. 4902-3, Don Herman

Pursuant to SDCL 46-2A-2, the following is the recommendation of
the Chief Engineer, Water Rights Division, Department of Water
and Natural Resources concerning readvertised Water Permit
Application No. 4902-3, Don Herman, Route 1, Box 17, Freeman, SD
57029.

The Chief Engineer is recommending APPROVAL of Application No.
4902-3 because 1) there is reasonable probability that there is
unappropriated water available for the applicant's proposed use,
2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a
beneficial use, and 4) in the public interest with the following
qualifications:

: 1 The irrigation well approved under this Permit is located
near domestic wells which may obtain water from the same
aquifer. The irrigation well owner, under this Permit,
shall control his irrigation withdrawals so there is not a
reduction of needed water supplies in adequate domestic
wells.

e This Permit is approved subject to the irrigation water use
questionnaire being submitted each year.

3. Lands covered under this Permit are also covered under
Permit No. 4067-3. Combinations of diversions under the two
permits shall not exceed the Statutory limit of 1 cfs for
each 70 acres of land to be irrigated.

See report on application for additional information.

OHN HATCH, Chief Engineer
May 10, 1991




_ oy 2 DEPARTMENT of ENVIRONMENT
- (B aak. b and NATURAL RESOURCES
it -~ JOE FOSS BUILDING
—- 523 EAST CAPITOL
GREAT Faces. CREAT PLACE PIERRE SOUTH DAKOTA  57501-3181

May 16, 1991

Don Herman
Rt 1 Box 17
Freeman, SD 57029

Dear Mr. Herman:

The original notice of hearing for Water Permit No. 4902-3 was published with an error.
Therefore, the notice of hearing needs to be readvertised to correct the error. A notice
of hearing has been sent to the Publisher of the Freeman Courier printed at Freeman, SD.
For your information, a copy of the notice, the recommendation of the Chief Engineer and a
report on the readvertisement are enclosed. Please review the notice prior to publication
and notify this office, if you have any corrections or gquestions.

The cost of publication of this notice will be paid by the Division of Water Rights.
Please contact us if you have any questions.

Sincerely,

Eue Lordind

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures




and NATURAL RESOURCES
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4 R 523 EAST CAPITOL
GREAT Faces. GREAT PLACE PIERRE SOUTH DAKOTA 57501-3181
May 16, 1991

Freeman Courier
Box 950
Freeman, SD 57029

ATTENTION: Legal Department

Enclosed is a Readvertisement of Notice of Hearing on Water Permit No. 4902-3 to be
published twice. Please publish the first notice on May 22, 1991, with the second
publication 7 days later.

Please bill the Water Rights Division for the cost of the advertisement.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made in
the second publication. Publication errors can invalidate the public notice and cause

the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit application cannot be considered by the Water Management Board until proof of
publication has been received.

Sincerely,

bor Kb

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures
---------------------------------------- CUT HERE------oommmmmmm e s me e e e
FIRST TRANSMITTAL NOTICE TO: Eric Gronlund

Water Rights Division
No. Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Readvertisement of Notice of
Hearing to Appropriate Water by Permit No. which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper




Instruction to Newspaper - Publish first Notice on May 22, 1991, with the second publication
7 days later.

--------------------------------------------------------------------------------------------

- Readvertisement of NOTICE OF HEARING on Water Permit No. 4902-3 to Appropriate Water

Notice is given that Don Herman, Rt 1, Box 17, Freeman SD 57029 filed an application for a
water permit on May 24, 1982. An inspection of Water Permit No. 4902-3 found 1.55 cubic
feet of water per second being diverted from one well (Lower James Missouri Aquifer) 108
feet deep, located in the SW 1/4 SE 1/4 Section 31-T99N-R57W to irrigate 147 acres.
Readvertisement of the notice of hearing published on June 23 and 30, 1982, is needed to
correct the location and number of irrigated acres. The correct legal description of the
irrigated acres is the S 1/2 Section 32-T99N-R57W. This readvertisement does not authorize
any increase in the acreage irrigated or any increase in water appropriation.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 4902-3
because 1) unappropriated water is available, 2) existing rights will not be unlawfully
impaired, 3) it is a beneficial use of water, and 4) it is in the public interest. Unless a
petition is filed opposing the application or the applicant files a petition contesting the
chief engineer’'s recommendation, the Water Management Board will NOT CONDUCT a HEARING to
consider this application and the chief engineer will issue the permit as recommended.
Petitions filed in support of the application will NOT require the Board to hear the
application.

Any person interested in opposing or supporting this application must file a written
petition with BOTH the applicant and Chief Engineer. The applicant must also file a
petition if opposed to the Chief Engineer’s recommendation. The Chief Engineer’s address is
"Water Rights Division, Foss Building, 523 E Capitol, Pierre SD 57501 (605 773-3352)" and
the applicant’s mailing address is given above. A petition filed by either an interested
person or the applicant must be filed by June 10, 1991. The petition may be informal, but
must include a statement describing the petitioner’s interest in the application, the
petitioner’s reasons for opposing or supporting the application, and the signature and
mailing address of the petitioner or the petitioner’s legal counsel, if legal counsel is
obtained.

For purposes of publishing 1) the notice of hearing on Application No. 4902-3 and 2) the
chief engineer’'s recommendation, a special Board meeting is scheduled for June 19, 1991, at
9:00 am in Room 413, Joe Foss Building, 523 E Capitol, Pierre, SD. If this application is
opposed or the recommendation is contested, the June 19, 1991, hearing date may be
rescheduled for another Board meeting. If the hearing is rescheduled, notice of the time
and place will be given by First Class Mail to the applicant and persons filing petitions.
Anyone not filing a petition, but interested in attending the hearing, may contact the
Division of Water Rights to confirm a hearing date and location. The June 19, 1991, hearing
date will be automatically delayed for at least 20 days upon written request to the Chief
Engineer from the applicant or any interested person opposing the application. The request
for an automatic delay must be filed by June 10, 1991.

1f a hearing is held, the Chief Engineer’s recommendation is not final or binding upon the
Board. The Board is authorized to 1) approve, 2) approve with qualifications, 3) defer, or
4) deny this application based on the facts presented at the public hearing. Any hearing
will be an adversary proceeding. Any person filing a petition and/or the applicant have the
right to be represented by a lawyer and may present evidence or cross-examine witnesses
according to SDCL 1-26. These and other due process rights will be forfeited if not
exercised. Decisions of the Board may be appealed to the Circuit Court and State Supreme
Court as provided by law. Contact the Water Rights Division to request copies of
information pertaining to this application or to assure access to the hearing by the
handicapped.

This application is made pursuant to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46-1-16;
46-2-3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14,
46-2A-15; 46-5-1 thru 46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25, 46-5-30.2, 46-5-30.4,
46-5-31; 46-6-3, 46-6-3.1, 46-6-6.1, 46-6-10, 46-6-13, 46-6-14, 46-6-26; and Board Rules
ARSD 74:02:01:01 thru 74:02:01:15,




Readvertisement of NOTICE OF HEARING
on Water Permit No. 4902-3
to Appropriate Water

Notice is given that Don Herman, Rt.
1, Box 17, Freeman, SD 57029 filed an
application for a water permit on May
24, 1982, An inspection of Water Permit
No. 4902-3 found 1.55 cubic feet of wa-
ter per second being diverted from one
well (Lower James Missouri Aquifer)
108 feet deep, located in the SW 1/4 SE
1/4 Section 31-T99N-R57W to irrigate
147 acres. Readvertisement of the notice
of hearing published on June.23 and 30,
1982, is needed to correct the location
and number of irrigated acres. The cor-
rect legal description of the irrigated
acres is the S 1/2 Section 32-T99N-
R57W. This readvertisement does not
authorize any increase in the acreage ir-
rigated or any increase in water appro-
priation.

Pursuant to SDCL 46-2A-2, the Chief
Engineer recommends APPROVAL of
Application’ No. 4902-3 because 1) un-
appropriated water is available, 2) exist-
ing rights will be not unlawfully im-
paired, 3) it is a beneficial use of water,
and 4) it is in the public interest. Unless
a petition is filed opposing the applica-
tion or the applicant files a petition con-
testing the chief engineer’s recommen-
dation, the Water Management Board
will NOT CONDUCT a HEARING to
consider this application and the chief
engineer will issue the permit as recom-
mended., Petitions filed in support of the
application will NOT require the Board
to hear the application.

Any person interested in opposing or
supporting this application must file a
written petition with BOTH the appli-
cant and Chief Engineer. The applicant
must also file a petition if opposed to the
Chief Engineer’s recommendation. The
Chief Engineer’s address is “Water
Rights Division, Foss Building, 523 E.
Capitol, Pierre, SD 57501 (605 773-
3352)” and the applicant’s mailing ad-
dress is given above. A petition filed by
either an interested person or the appli-
cant must be filed by June 10, 1991, The
petition may be informal, but must in-
clude a statement describing the peti-
tioner’s interest in the application, the
petitioner’s reasons for opposing or sup-
porting the application, and the signa-
ture and mailing address of the petition-
er or the petitioner’s legal counsel, if
legFal counsel] is ol;tainelcli. )i

or ses of publishing 1) the no-
tice of ﬁ:?:;l on Appliqat;grgn_ No. 4902-
34nd 2y she ’

“Wﬁr inger's sesymmen-.
_dat»io‘n_,; gﬁgpecia!m oaxd meeting is -

_law. Contact the Water

scheduled for June 19, 1991, at 9:0 am
in Room 413, Joe Foss Building, 523 E.
Capitol, Pierre, SD. If this application is
opposed or the recommendation is con-
tested, the June 19, 1991, hearing date
may be rescheduled for another Board
meeting. If the hearing is rescheduled,
notice of the time and place will be giv-
en by First Class Mail to the applicant
and persons filing petitions. Anyone not
filing a petition, but interested in attend-
ing the hearing, may contact the Divi-
sion of Water Rights to confirm a hear-
ing date and location. The June 19,
1991, hearing date will be automatically
delayed for at least 20 days upon written
request to the Chief Engineer from the
applicant or any interested person op-
posing the application. The request for
an automatic delay must be filed by
June 10, 1991.

If a hearing is held, the Chief Engi-
neer’s recommendation is not final or
binding upon the Board. The board is
authorized to 1) approve, 2) approve
with qualifications, 3) defer, or 4) deny
this application based on the facts pre-
sented at the public hearing, Any hear-
ing will be an adversary proceeding.
Any person filing a petition and/or the
applicant have the right to be represent-
ed by a lawyer and may present evi-
dence or cross-examine witnesses ac-
cording to SDCL 1-26. These and other
due process rights will be forfeited if not
exercised. Decisions of the Board may
be appealed to the Circuit Court and
State Supreme Court as provided by
] Rights Division
to request copies of information pertain-
ing to this application Decisions of the
Board may be appealed to the Circuit
Court and State Supreme Court as pro-
vided by law. Contact the Water Rights
Division to request copies of informa-
tion pertaining to this application or to
assure access to the hearing by the hand-
icapped.

This application is made pursuant to
SDCL 46-1-1 thru 46-1-9, 46-1-12 thru
46-1-16; 46-2-3.1, 46-2-9, 46-2-11, 46-
2-13, 46-2-17; 46-2A-1 thru 46-2A-10,
46-2A-12, 46-2A-14, 46-2A-15; 46-5-1
thru 46-5-11, 46-5-13 thru 46-5-15, 46-
5-24, 46-5-25, 46-5-30.2, 46-5-30.4, 46-
5-31; 46-6-3, 46-6-3.1, 46-6-6.1, 46-6-
10, 46-6-13, 46-6-14, 46-6-26; and
Board Rules ARSD 74:02:01:01 thru
74:02:01:15. :



AFFIDAVIT OF PUBLICATION

COUNTY OF HUTCHINSON
STATE OF SOUTH DAKOTA/[ SS

Tim Waltner, of said county and state, being duly sworn, on
his oath, deposes and says: That the Freeman Courier is a weekly
newspaper of general circulation and a legal newspaper as required
by law, printed and published in the town of Freeman in said
county and state by Tim Waltner, and has been such newspaper
during the time hereinafter mentioned: That I, Tim Waltner, the
undersigned, am publisher of said newspaper in charge of the
advertising department thereof, and have personal knowledge of

all the facts stated in this affidavit, and that the advertisement

headed _MM;M %m on W ada,_

a printed copy of which is hereto attached, was printed and pub-

lished in the said newspaper for ... successive

T Jd
and theulast publication on m,a,u\ D\ﬂ

That the full amount of the fees charQed for publishing the same
to-wit: The sum of §... 5 5‘1"13\ insures solely to the benefit

of the publisher of the Freeman Courier, that no agreement or
understanding for any division thereof has been made with any

SS' L‘/')* is

othér person whomsoever, and the amount of $...< 2 o= .

the rate for publishing legal notices. WD )

Subscribed and sworn to before me this .. ... BO . ... day of

.............. , 199

Pub/lication fee . . . §$.
Notary fee e e e e
Total B JS U
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' DEPARTMENT bf ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

GREAT Faces, CReATPLACES,

September 15, 1995
4902-3

Don Herman, Jr.
RR 1, Box 100
Freeman, SD . 57029 !

Dear Mr. Herman:

The inspection of your water use system and the inspectién of the extent
of application of water to beneficial use, as developed under Water
Permit No. 4902-3, has been completed. Your final water right document,
the Water License, can now be issued.

Statutes require that we charge a $50.00 fee for the inspection and
issuance of the Water License. Upon receipt of the $50.00 fee from you,
we will begin processing your Water License.

. 4+, Please remit fee to:
Department of Environment & Natural Resources
Water Rights Program
523 E. Capitol ’
Pierre, SD 57501-3181

South Dakota Water Law 46-5-30.1 requires that a permit: holder may not
divert water until the $50.00 llcense fee has been paid. Please contact
us if you have any questions.

Sincerely,

, (: @/6cf mc#ii%ééi@&&f@

_ Cheryl F. Frost
! : ' Secretary
- Water Rights Program
(605) 773-3352

NOTE: On check or money order, please specify your permit number. This
will insure proper handling of the fee.
| "y



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

GREAT FACES. GREAT PLACES. DEC 18 1995

4902-3

Don Herman, Jr.
42961 Colony Road
Freeman, SD 57029

Dear Mr. Herman:

Enclosed is Water License No. 4902-3. This is the final water right
document completing your process of obtaining a Water Right. Enclosed is
Receipt No. 414633 in the amount of $50.00 which you paid for the
inspection and issuance of the Water License.

For your information SDCL 46-6-27 requires that if the owner of an
existing well, such as the well authorized by Water Right No. 4902-3,
constructs a replacement well and does not plan to use the old well, the
old well is considered abandoned and must be plugged. Also, any well
that is being used or 1is not considered abandoned must be valved and
controlled, if flowing, or sealed and capped so that no leaking occurs
either underground or at the surface.

As long as you use the water beneficially, as stated in the Water
License, the State Water Laws provide that you have a continuing right to
use the water. If you have any questions, please contact our office.

Very tryly yours,

JOHN HATCH, Chief Engineer
Water Rights Program
(605) 773-3352

rd
enclosures



_RECEIPT

Division of Water Rights

South Dakota Department of ‘Environment and Natural Resources

October 4 1995

414633

Pierre,

RECEIVED OF_Don Herman, Jr., RR 1 Box 100, Freeman, SD 57029

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. ___ __ to Appropriate Water, to construct
and to put water to beneficial use

Fee for Application for Permit No. . to Appropriate Water, for Future
Use

Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water
License No. 4982-3

Fee for Filing Transfer Form

Fee for Filing Extension Request

Fee for

50

00

(Any Other Work Provided by Law) Total

a0, x‘/mx}/ YT,

Chxef Enfféer



Form 12
Permit No. 4902-3

James River - Water District
Report Of Examination Of Works And/Or Application of Water To Beneficial Use
TO: Chief Engineer, Water Rights Program, DENR, Foss Bldg., Pierre, SD 57501
I have this day, May 27, 1985, made a thorough examination of the water use system owned by Don Herman, Jr.
of RR 1, Box 100, Freeman SD 57029 holder of Permit No. 4902-3, bearing the priority of May 24, 1982

authorizing the diversion of 1.72 cu. ft. per second of the waters of ground water (Lower James Missouri
Agquifer) for irrigation purposes, in Hutchinson County.

I have to report on the conditions of the same as follows:

A. Works used to divert the water:

Motor: US Electrical Pump: Western Land Roller
ID R-6326-05-393 S.N. 8305369
75 hp, 1765 rpm imp. H 7.06

B. Works used to transport water to place of use:
6,900 feet of 6 inch PVC

C. Works used to apply water to beneficial use:
Two Lockwood center pivots (one pivot is a corner system), operate one pivot at a time
Both 7 tower, high pressure systems (50 psi) with end guns
Capacity of each system is 700 gpm

The system is in the following condition good. The point of diversion is located 2,000 feet W and 300 feet N
(SW1/4 SE1/4) from the SE corner of section 31-T9IN-RS7W. The works are capable of diverting and
conveying to the place of use 1.55 cu. ft. per second of water which is to be used for irrigation. Water has been
put to beneficial use to the maximum extent as follows:

Allin section 32-T99IN-RS7W

NEY2SEYa 33 NWV.SEVYa

SWV4aSEVa 14 SEV2SEVa

NEV2SW'a 22 NWVaSW, 2
SWVaSWYa 7 SEYaSWYa 19

comprising a total of 147 acres of land and the license should be issued for 1.58 cfs.
Applicable permit qualifications have been complied with: YesY No

Exceptions to compliance are: None  Date report completed: August 31, 1995

M NOTE: Due to length of time between the inspection, readvertisement, and
licensing, the irrigation questionnaires were reviewed to determine if water use has

Ron Duvall been continuous. According to the questionnaires, water has been used throughout
Natural Resources Engineer the 1990’s except for one year. The power source and equipment are the same.

DENR, Water Rights Program No chemigation is being used.




INSPECTION CHECKLIST FOR PERMIT NO. 4902-3

DATE OF INSPECTION:

NAME & ADDRESS OF INSPECTION CONTACT/
RELATIONSHIP TO PERMIT HOLDER, IF APPLICABLE

NAME & ADDRESS OF PERMIT HOLDER

DIVERSION POINT LEGAL LOCATION

May 27, 1985

Don Herman, Jr.

Don Herman, Jr.
RR 1, Box 100
Freeman SD 57029

Well: 300 feet N and 2,000 feet W from
the SE corner of section 31-T99N-
RS7W (SW1/4 SE1/4)

Other permit(s) associated with the project: none

WELL INFORMATION:

1) Well Drilling Firm: Christensen Well Co.
2) No. of Wells one

3) Depth(s) 108 feet

4) Well log is available Y

5) Comment: licensed driller

Pump:
1) Make Western Land Roller
2) Serial No. 8305369

3)  Size imp. H 7.06

Casing:

1) Diameter 16 inches
2) Length 78 feet

3) Type plastic
Screen:

1) Type stainless steel
2) Length 20 feet

3) Static water level § feet

Motor:

1) Make U.S. Electrical

2) ID No. R-6326-05-393
3) Horsepower rating 75 hp

DISTRIBUTION LINES OR CANALS:

1) Type PVC 2) Size 6 inches 3) Length 6,900 feet



SYSTEM TYPE:

Center pivot: Center pivot:

1) Make Lockwood 1) Make Lockwood with corner system
2) Number of towers 7 2) Number of towers 7

3) EndgunY 3) EndgunY

4) High or low pressure High, 50 psi 4) High or low pressure High, S0 psi

5) Capacity 700 GPM 5) Capacity 700 GPM
CHEMIGATION EQUIPMENT:

1) Does chemigate No, according to chemigation database

PERMIT QUALIFICATIONS:

1) Special qualifications to permit being abided by Y

2) All structures, wells and lands on map Y

3) Irrigation Questionnaires checked to determine if permit owner started irrigation by the end of construction period

Y
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STATE OF SOUTH DAKOTA

WATER LICENSE NO. 4902-3

(1) Clinton Bauer, Freeman SD 57029 made Application No. 4902-3, May 24, 1982 for a water permit to appropriate
1.72 cubic feet of water per second from groundwater (one well), Hutchinson County, South Dakota for irrigation
purposes. Permit No. 4902-3, with a priority date of May 24, 1982 was approved July 28, 1982 and issued to the
applicant for diversion of water with construction of the described water supply system to be completed on or before
July 28, 1987 and for the application to beneficial use of said water on or before July 28, 1991.

On December 6, 1982, Water Permit No. 4902-3 was transferred from Clinton Bauer to Don Herman Jr.

The permit was readvertised on May 22 and 29, 1991 to correct errors in the location and number of irrigated acres.
The readvertisement of the original notice of hearing did not authorize an increase in the acreage or developed
diversion rate.

(2) It is certified that the applicant has complied with the provisions of South Dakota State Law relating to completion
of the construction of the water supply system and is entitled to divert 1.55 cubic feet of water per second for beneficial
use. The location of the diversion point is 2000 feet west and 300 feet north (SW 1/4 SE 1/4) from the SE corner of
Section 31-T9IN-R57W. ’

(3) The applicant has complied with the provisions of South Dakota State Law relating to the application of water to
beneficial use to irrigate the following land:

All in Section 32-T99N-RS7W
Acreage Acreage
NE 1/4 SE 1/4 33 NE 1/4 SW 1/4 22
SW 1/4 SE 1/4 14 SW 1/4 SW 1/4 7
NW 1/4 SE 1/4 29 NW 1/4 SW 1/4 2
SE 1/4 SE 1/4. 21 SE 1/4 SW 1/4 19
TOTAL 147 .

(4) Pursuant to South Dakota Water Law 46-5-30.1 Don Herman, Jr., 42961 Colony Road, Freeman SD 57029 the
holder and/or owner of Water Permit No. 4902-3 issued a license to appropriate water, the right to use 1.55 cubic feet
of water per second from groundwater (one well) with a priority date of May 24, 1982 from the location specified in
(2) of this license. The water to be conducted to and upon lands specified in (3) of this license for the purpose of
irrigation. This license is subject to any limitations or qualifications listed in Water Permit No. 4902-3 and subject to
South Dakota State Law.

DEC 18 1995

JOHX HATCH, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
° PIERRE SOUTH DAKQTA 57501-3182
) www.state.sd.us/denr
REAT FACES. GREAT PLALES, January 23, 2009
NOTICE
TO: DON HERMAN, JR, 42961 COLONY ROAD, FREEMAN, SD 57029

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2008 Irrigation Questionnaire(s)

Our records indicate that the 2008 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 4902-3.
The request for the Questionnaire was dated October 24, 2008. The Water Management Board has directed that
owners of water permits who have not submitted the 2008 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 4902-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:00 am, March 11, 2009 in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL
46-1-12, the Board may suspend a permit for a period of up to one year for the first violation of a permit
qualification or up to three years for a second violation, or cancel a permit for a third violation. Following the
hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 4902-3 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 6, 2009, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352. If you prefer, you can complete the questionnaire on-line at the following link:

https://www state.sd.us/eforms/secure/eforms/E0455V7-1Q.pdf

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing

impaired.

Ay
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www_state.sd.us/denr

January 28, 2009

4902-3

Don Herman Jr
42961 Colony Rd
Freeman SD 57029

Dear Mr. Herman:

I am writing to acknowledge receipt of your 2008 irrigation questionnaire. You may disregard
the January 23, 2009, “Notice” concerning reporting requirements for Water Right No. 4902-3.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

)KLMTMW

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us
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