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SUMMARY OF EAGLE PASS IRRIGATION SYSTEM
(Hlarmon unit of Northwest Irrigation District)

Report prepared for the purpose of transferrilig applicable portion of Water Right No. 4833-3
among members of the Northwest lrrigation District

CONTACT PERSON: Sieve Munger
PO Box 107
Warner, SD 57479
Phone - (O} 229-2802 -- (11) 226-1537

Manger at Farm -- Scoll Walker

DVIERSION POINT: From the Missouri River at a point in the SE /4 SW1/4 Section 24,
T108N, R73IW
DIVERSION RATE: Leroy Memaugh’s 1979 investigation estimated diversion cabability

at 5,000 gpm (11.1 cfs). Statutory rate for irrigation of 722 acres is
10.3 ofs. The 1995 irrigation questionnaire for Water Right No.
966-3 indicates a diversion rat¢ of 2,0C0 gpm.
ACREAGE IRRIGATED: 722 acres matches Leroy Meraugh's 1979 investigation

"

SEC/TWN/RNG | QUARTER ACRES
condliedi.. *k
30-168-72 NWi/4 -] 100
L NE 1/4 23 7
i SW 1/4 150 -
: P SE 1/4 142
31-108-72 NW 1/4 32
25 -108-73 NW 1/4 90
NE 1/4 120
‘ SE 1/4 65
o [ TOTAL 773
+ Breakdown of acreage by quarter section based on interﬁctuﬁon of map
. ** Acreages vary from 1979 investigation may be hused on changes in method of irrigation
e (flood irrigation where previously center pivots operated)
s+  Land is also irrigated and reported under Water Right No. 966-3 (appropriated 11.93 cfs for
K irrigation of 835 acres. Past years irrigaiion questionuaires indicate 700 acres irrigated
C vl o TSR TR AV ITE L KRN .
NOTIE: NOT BASED ON AN ACTUAL FIELD INVESTIGATION.’ iNFORMATION

BASED ON INFORMATION FROM PREVIOUS INVESTIGATION BY LERQY
MERNAUGH, REVIEW OF FILE AND INFORMATION FROVIDED BY
MEMBERS OF NORTHWEST IRRIGATION DISTRICT.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

623 EAST CAPITOL

PIERRE, SOUTH DAKODITA 57501 1101

REATFACE3. GREATPLACES,
December 5, 1996

9663

Q‘H( R

Bob Riter '
Riter, Mayer, Hofer Law Firm
PO Box-280

Pierre, S 57501-0280

Dear Mr. Riter;

linclosed, as we discussed, are partially completed “Notice of Transfer of Ownership” forms for use in
filing an ownership change with Water Right Nos. 966-3 and 4833C-3. Also enclosed is a copy of
Water Right No. 966-3 and a summary of acreage that will be described in Water Right No, 4833C-3.

Waier Permit No. 4833-3 is listed in the name of Northwest Irrigation District. When the district was
formed, it applied for a water permit to cover the irrigafion done by all of its members, even though
they may have had an existing permit of their own. Currently, No. 4833-3 is being reviewed and in the
process of being divided and reissued as 4833A-3, Bill Martin; No. 4833B-3, Gretel Chatterson; and
No. 4833C-3, Eagle Puss Ranci.

A majority of lard that will be described in No. 4833C-3 is also covered under Water Right No. 966-3.
At some point in time, it may be possible to incorporate the two water rights into cne. If you have any
questions concerning tne enclosed material, please contact me.

Sincerel
,Au /72/72(é'/—

_ Genny M"Malh .
Linvironmental Scientist
Water Rights Program
(605) 773-3352
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LAW OFFICES
RITER, MAYER, HOFER, WATTIER & BROWN , LLP
Professional & Exccutive Building
319 South Cotean Street
P. 0, Box 280
) Plerre, South Dakota 57501-0280 CLEPHONE
R. C. RITER (1212-1994) Bes.224.5825
E. D. MAYER

ROBERT D. HOFER
ROBERT C. RITER, JR.
JERPY L. WATTIER
JOHN L. BRCWNR

DAVID A, PFEIFLE

) TELECOPIER
“@'2.021 2839\\0 605-224-7102
I

March 25, 1997

Chief Engineer

Water Rights Program
DENR

523 E. Capitol

Pierre, SD 57501-3181

Dear Sir:

Enclosed herewith please find two Notices of Transfer of
Ownership, one for Water Permit No. 966-3 and one for No.(4833C-~ "\
3. Those permits and water rights have been assigned by Eagle
Pass Ranch, LP to Rocky Creek Limited Partnership, a South Dakota
limited partnership. Also enclosed is a fee of $5.00, which is
intended to cover the two filing fees required by SDCL 46-2-13.

Thank you for your =zooperation on this matter. 1If you have
any questions or concerns, please do not hesitate tc contact me.

Very truly yours,

RITER, MAYER, HOFER, WATTIER &
BROWN, LLP

oy - ) ,
B'J’: /C.-,C, ZL(’.(_'—(L ( ‘i{'a( A/ Z’“(O
RCR Jr-wb
Enclosures
cc: Lawrence Coss

Garry Nietz
Brian Jones
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L NOTICE OF TRANSFER OF OWNERSHIP J;‘,v{&"r;i.
v W
R Wwwm&‘
Chicf Engineer ' No. 4833C-3

Water Rights Program, DENR

523 E. Capitol
Pierre, SD §7501-3181 Date: 3,/‘.,74///9'7

\We request that Water Right No. 4833C-3

formerly owned by: Northwest Irri sation District
Rocky Creek Limited Partnership, a South Dakota limited

bctransfcrrcdto:(nmneti:éddress)parl rhi 311734 C tv_24 Bovlevard, Cannon Falls
MN 55009 Telephone No.612-293-3537

Title to the following described land(s)/propenty has bezn transferred as described abova:

722 acres in portions of Section 30; NW!/ Section 31, THO8N, R72W and N% and SEY Section 25, T108N, R73W

I\We understand that the validity of Water Right No. 4833C-3 has not been determined by this wansfer action. If /'We have any
questions on validity, I/'We understand that only the Water Management Board has the authority to determine if a water permivright is
valid (see note).

You are requested to file this "Notice of Transfer” in the appropriate file with the Water Rights Program. as evidence of the change of
ownership.

A fee of Two Dollars and Fifty Cents (52.50) is attached to cover the filing fees as required under SDCL 46-2-13.

STATE OF SOUTH DAKOTA )
)
. . . ]
County of _Bucy\nes ) of Rocky Creek Ranches, Inc., which is a general
S ' partner of Rocky Creek Limited Partnership,
I/'We Lawrence M, Coss, President being first duly swomn on my oath depose and say that my relation to the above
described undertaking is that of Owner, that I have read the above foregoing smtement and that I know of my own personal knowledge

that the information herein stated is true.
\,// /
M

7 Lt oo (2%
«“ 7 (Signed)
ks _
Subscribed and swom to before me this Cl'“& day of )\}\Q ven , 19 C\ {

Wit AN dan

(:\%m,-_,. Public) ‘e '\\\\‘ &YU\HAQV"MV\

)\,\\,‘ \omm\sng\ erpivesl  1-T-00

NOTE: Water permits may be cancelled for nonconstruction wnthm fhe f‘vc \car construction period. Once a water permit is developed
and the water used. the permit becomes a right. A water right may be lost for three teasons:
. Abandonment - no intent to use water ind use is abandoned.
2 Farfeiture - no use of water for three y=ar period without lepal excuse.
3. Fora thizd violation of a condition of a water permit/right.




RECEIPT

Division of Water Rights
South Dakota Departiment of Environment and Natural Resources

415290

Pierre, coreh 26,1997

RECEIVED OF __¥itey, Mas,y, Hofzr, Warifer & Browr, P.U. box 280, T-‘*.verre-, Sir 575010880

the following amount in tees for services rendered as arovided for by law;
4 \ 3

Fee for Application for Permit No.
atd 1o put water to beneficial ise

to Appropriate Water, to construct

Fee for Application for Permit No. ____ ¢ Appropriate Water, for Future
Use

Fee to retain Future Use Permit No.

— after period of seven years.

Fee Tor Inspecting Constructed Works, confirming beneficial use and issuing Water
License No,

Ly £d=
Fee for F |lmg Transfer Form __4835¢- 1 2150

Fee for Filing Extension Request

Fee for

(Any Other Work Provided by Law)

Total 2150
l!ygﬂ/ /‘ij‘i(“ﬂ/@
CHES Engineer N
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOC TOSS BUILIING

523 EAST CAMITOL

PIERRE, SOUTH DAKDTA H7501 318

966-1
4833C-3:

GReAT Faces. CReaT PrACES,

June 17, 1997

Robert C Riter

RITER, MAYER, HOFER, WATTIER & BROWN
"0 Box 280

Pierre, S 57501-0280

Dear Mr, Riter:

I am contacting you in regard to the “Notice of Transfer of Ownership” forms you submitted in March for
Water Right Nos. 966-3 and 4833C-3. The transfers were effective the day they were received, however |
Just realized you had not received notification from us that the transfers were completed.

Enclosed are the receipts for the filing fees you paid for the transfers. Water Right Nos. 966-3 and 4833C-3
were transferred from Eagle Pass Ranch to Rocky Creek Limited Partnership. a South Dakota Limited
Partnership.

We are currently in the process of reissuing water licenses to the three owners of land described under the
former Northwest Irrigation District. They will be issucd as follows: No. 4833A-3, Bill Martin: No. 4833B-
3, Gretel Chatterson and 4833C-3, Rocky Creck Limited Partnership.  Each of the owners wili receive a
license as soon as they are written up and signed by our Chief Engincer.

Thank you for handling the transfer of ownership for Nos. 966-2 and 4833C-3. I you have any questions,
plase contact me.

Sincerely,

Genny MceMath
Environmental Scientist
Water Rights Program
(605) 773-3352

enclosures

¢t Roeky Creek Limited Partnership, a South Dakota Limited Partnership




DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKUTA  57501-3181

REAT FACES, CREATPLACES,

AUG 8 1397
4833C-3

Lawrence M Coss

Rocky Creek Limited Partnership
31734 County 24 Blvd

Ca:mon Fails, MN 55009

Dear Mr. Coss:

Enclosed is your Water License No. 4833C-3. Water Right No. 4833-3, issued to the Northwest
Irrigation District, has been divided and reissued as follows:

¢ ivw, 4833A-3, William E Martin Sr., and Michele Martiz, authorizing diversion of 9.22 ¢fs from the
Mizseuri River to irrigate 661 acres:

¢ No.4833B-3, Gretel Chatterson, authorizing diversion of 17.6 cfs from the Missouri River to irrigate 1,232
acres;

o M&&ijkyMpMihM&Jﬂnﬂm@mMﬁm authorizing

diversion of 10.3 cfs from the Missouri River to irrigate 722 acres.

The applicabie portions of Water Rizht No. 966-3 were incoiporated into Water License No. 4833C-3.
As long as you use the water beneficially as stated in the water license, South Dakota Water Laws provide
that you have a continuing right tc the use of the water. If you have any questions concemning your water
license, please contact us.
Very truly yours,

jmu%@ ;2
JOHN HATCH, Chief Engineer
Water Rights Program
(605) 773-3352

enclosure




STATE OF SOUTH DAKOTA
REISSUED WATER LICENSE NO. 4833C-3
DIVISION OF NO. 4833-3 INTO NOS. 4833A-3, 4833B-3 & 4833C-3

(1) Nthm_s_L[mwn_Qn_Dmng was issued Water License No. 4833-3, MLQ&Z for a water right to divert 36,4
cubic feet of water per second (cfs) from the Missouri R > Buffalo County, South Dakota for jmrigation purposes.
Water License No. 4833-3, with a priority date of August 4, 1972 was issued to the District for diversion of water
with construction of the described water supply system completed the application to beneficial use water
completed,

Land irrigated by the Northwest Irrigation District has been transferred to three separate owners, The water]
license is being reissued to reflect separate ownership as follows:

* No, 4833A-3, William E Marli[LS[u_ﬂnﬂ_Mi_chﬂg_Mjmin. authoriziag diversion of 9.22 ¢fs from the Missouri River
to irrigate 661 acres (will incorporate applicable portions of Nos. 1135-3, 1873-3 und 2023-3);

* Np,_*im&}_,_(}_mgl Chatterson, authorizing diversion of 17.6 ¢fs from the Missouri River to irrigate 1,232 acres;
. NMM&&BM&MMMHMMimmJMmMIWn, authorizing diversion of 0.3

cfs from the Missouri River to irrigate 722 acres (will incorporatz applicable portions of Water Right No, 966-3).

. ) o . . ‘
Water Right No. 966-3, carrying a priority date of February 9, 1962, authorizes diversion of 11.93 ¢fs from the
Missouri River to irrigate poitions of Section 30 and 31, TI08N, R72W and Section 25, TI08N, R73W. Waier
Right No. 4833C-3 covers the same land as irrigated under No, 966-3. The applicable portions of Water Right
No. 966-3 have been incorporated into Water License No. 4833C.3.

R o ’ _ ‘
(2) It is certified that the water right holder has complied with the provisions of South Dakota State Law relating to
completion of the construction of the water supply system and is entitled to divert 10.3 cubic feet of water per
second for beneficial use. The location of the diversion point is in SEVY SWY Section 24. T O8N, R73W,

(3) The water right holder has complied with the }..rovisions of South Dakota State Law relating to the application
of water to beneficial use to irrigate the following land:

Legal Description Acres irrigated Priority Date
TIO08N, R72W Section 30 Nwv, 100 acres February 9, 1962
NEY 23 acres August 4, 1972
SWv, 150 acres February 9, 1962
SEY 142 acres February 9, 1962
TI08N, R72W Section 31 NwWv, 32 acres February 9, 1962
T108N, R73W Section 25 NWY 90 acres February 9, 1962 (75 acres)
August 4, 1972 (15 acres)
NEY: 120 acres February 9, 1962
SEY 65 acres February 9, 1962
|  TOTAL 722 acres :




Page 2
Water License No. 4833C-3

f ‘

(4) Pursuant ld South Dakota Water Law 46-5-30.1 Rocky Creek l,imi;g-glmﬂsmpmmmm
Pa i k] i : ‘alls, MN.55009 the holder and/or owner of Incorporated Water

Right No. 4833C-3 is issued a license to appropriate water, the right to use 10.3 cubic feet of water per second
from the Missouri River with priority dates of Febriary 9, 1962 (9.77 cfs) and August 4, 1972 (0,53 cfs) from the
location specified in (2) of this license. The water to be conducted to and upon iands specified in (3) of this license
for the purpose of imrigation. This license is subject to any limitations or qualifications listed in Incorporated Water
Right No. 4833-3 and subject to South Dakota State Law.

ST MG § %97
JOHNHATCH, Chief Engincer date

Water Rights Program
Department of Environment and Natural Resources
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL ‘

PIARE. SOUTH DAKOTA 575013181

~

CREAT FACES. GREATPLACES.
August 11, 1997

George Spichs

US Army Corps of Engineers
Picrre Real FEstate Office

PO Box 670

Pierre. SD 57501-0670

RE: Waler License Nos. 4833A-3, 4833B-3 4833C—3\

DNear George:

Enclosed are icopies of Water License Nos. 4833A-3 (William E Martin), 4‘83‘38—3 (Gretel Chnue‘rson)
and 4833C-3 (Rocky Creek Limited Partnership). These water licenses originated from Water Right
No. 4833-3 for Northwest Irrigation District. The license was reiszued to reflect separate ownership.

Several months ago, we had numerous conversations relative to the ownership of land under the
Northwest Irrigation District. 1 made a notation in my files that you had wanted copies of the licenses
once they were divided and reissued.

If you have any questions concerning the licenses, please give me a call. Thanks for your patience.

Sincerely.
/L l(/‘,f -

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352

enclosures
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DEPARTMENT of ENVIROWMENT
and NATURAL RESOURCES

JOE 1058 BUKDING

b7 LAST CAIION

PERRE, SOUTEDAKDIA S 501301

-, !

MEATEACES CAEATPLACES
October 21, 1047

ARV

Stove Munger

Hagle Paxy Ranech

PO Box 107

Warner, 81 $7479.0107

Dear Mr, Munger:

nclosed Is the 1997 indgation questionnet+e pertaining to Water Right No, ARAIC-Y 1 have alvo
fneluded w vopy of the cover detter that accompunted the form, Gury, with Rocky Creck Ll
Pustneaship, called and indieated you operate the freigation systen for them und wartild be better nble to
niwwer the quentions.

Pleaso complets the form and retum it o owr office by December 1, 1997, Thank you in whvance lor
your hiolp. 11 you have any guestions, plense contaet e,

Sincerely
/Zﬂ I f/\ /72_0 VL Z»LA'

Clenny MoMath

Favironmental Sclentist

Water Rightn Progrm '
(6085) 773334 "

enclosuron




/% DEPARTMENT of ENVIRONMENT
| and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL -
PIERRF, SOUTH DAKOTA 575013181

wvaw.state.sd.us/denr

aeAT s Goear Praces
October 25, 1999

4833C-3

Lawrence Coss, President

Rocky Creck Limited Partnership
42 160" St

River Falls, WI 54022-5405

Dear Mr. Coss:

I am coantacting you in regard to ‘Water Right No. 4833C-3 currently listed in your name.
The water right authorizes diversion of water from the Missouri River to irrigate 722
acres in portions of Section 30 & Section 31, T108N, R72W and Section 25, T108N,
R.73W, Buffalo County, SD. '

- . I S R o
I am enclosing the 1999 irrigation questionnaire pertaining to Water Right No. 4833C-3.
I originally sent the form to Steve Munger with Eag'e Pass Ranch in Warner, SD. He
wrote and indicated he no longer leased the land.

Please complete the form and return it to our office by Deceruber 1, 1999. If you have

another renter or manager you would like me to direct correspondence to, please let me
know. :

Thank you in advance for your help.
Sincerely,

/Z‘m‘?— el

Genny McMath -
Environmental Scientist
Water Rights Program
(605) 773-3352

enclosures

B o




Rocky Creek Limited Partnership «-1"siea

River Fails, Wl 54022
(715) 426-1600

November 2, 2005

Garland Erbele

Water Rights Program

Dept. of Environment and Natural Resources
Joe Foss Building

523 East Capitol Ave. RECEIVED
Pierre, SD 57501-9980
NOV -7 2005

WATER RIGHTS
PROGRAM

Re: 2005 Irrigation Questionnaire re Permit No. 4833C-3

Dear Mr. Erbele:

Rocky Creek Limited Partnership no longer owns the irrigated property regarding Permit No. 4833C-3.
The property was sold to Larry F. Ness, P.O. Box 156, Yankton, SD 57078. Enclosed is a portion of the
closing statement that makes reference to the buyer and the legal description of the property purchased.
The closing took place on February 15, 2005. Please forward the irrigation questionnaire onto the new

owner.

If you have any questions, please let me know.

Sincerely,
AR

Garry E. Nietz



Lo ~ TITLES OF DAKOTA, INC. =~ |
) .0, STATEMENT OF SETTLEMENT FOR SELLERS _
'PROPERTY ADDRESS! ,, . e
'PURCHASER/BORROWER(S): Lamy F, Ness </?0. Box +56

_ _ : . Yankton, SD 57078 -
SELLER(S): Rocky Creek Limitsd Parmarship, ‘
.+ 8 South Dakota Limiled Partnarsip © B ' ' e LT
SETTLEMENTDATE: February 15,2005 DISBURSED: Fetruary 15,2006  PRORATION DATE: February 15,2008 . -
LEGAL DESCRIPTION; S i S ‘ Ll
" BUFFALC COUNTY, SOUTH DAKOTA: _

Tawnship 108 North, Range 72 Weat of Sth P.M. .

Section 30: W1/2NE1/4, NW4/4 and SW1/ and E1/2SE1/4

AND W1/2SE1/4, except for an undivided 2/9ths interast haid by the

Littls Day Woman Estate;
Saction 31: NWH/4NW1/4; . :
Tawnship 108 Narth, Ranga 72 West of 5th P.M. :
Saction 25; NE1/4, East 20 acres of Lot 2, E1/28&1/4, E12NW1/4,
- . Excepting therefrom the trianguiar partion of the NW/ANE1/4NW1/4 bounded by
the North and West sides of said NW1/ANE1/4NW1/4 and by a diaganal line
WMM&MW@MNMWQEM . z
NWAMNE1ANWIA. . - o . . ‘
. . EndofSchedueA’ | ¢ e : S A




ﬁ_@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

GREAT Aces GheatPLaces.

November 8, 2005

4833C-3

Larry F Ness
PO Box 156
Yankton SD 57078-0156

Dear Mr. Ness:

[ am writing in regard to ownership of land described in Water Right No. 4833C-3 (copy
enclosed). Garry Nietz with Rocky Creek Limited Partnership has notified our program that you
purchased the property back in February 2005.

Enclosed is a partially completed Notice of Transfer of Ownership form for filing an ownership
change. Please review the form and make any necessary corrections. Upon completion, please
sign the form and return it to our office with a required filing fee of $2.50. The check or moncy
order for the fee can be made payable to the Water Rights Program.

Also enclosed is the 2005 irrigation questionnaire pertaining to this property. Please complete
the form with any water use that occurred during this past irrigation season. The completed

form is due back in our office by December 2™.

If I can answer any questions for you, please contact me.

Sincerely,

/%ft/u/\ e /D e /%/
Genny McMath
Environmental Scientist
Water Rights Program

(605) 773-3352
email: genny.mcmath@state.sd.us

enclosures



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date November 23 ,2005
RECEIVED OF The Fove, PC Box 156, Yarkton SN 57G7&
The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to construct

and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No.
Fee for Filing Transfer Form 4833C-3 2150
Fee for
Fee for [ssuing New Well Driller’s License No. for C.Y.
Fee for Renewal of Well Driller’s License No_ forC.Y.
Fee for Issuing Well Pump Installer’s License No. forC.Y.
Fee for Renewal of Well Pump Installer’s License No. for C.Y.

(Any Other Work Provided by Law) TOTAL 2.50
DRSS R
No By AN U ek
Chief Engineer s S/




NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer RECEIVED No 4833C-3
Water Rights Program, DENR '~ ’
523 E. Capitol NGV 2 3 2085 /\/
Pierre, SD 57501-3181 \WATER RIGHTS Date:  Jg NeoJ 2005
PROGRAM
I/We request that Water Right No. 4833C-3

formerly owned by:  Rocky Creek Limited Partnership

be transferred to: (name & address) 'T‘»\c_ BQV S, A f)ﬂmle rS /\l f)
Ber /56, Papkron, SO 57008

Telephone No.éa.S‘ 66 S~ ‘(‘l { ?

Title to the following described land(s)/property has been transferred as described above:

722 acres: Section 30, TIO8N, R72W; NW ; Section 31, T108N, R72W;

NW % & E % Section 25, T108N, R73W

I/We understand that the validity of Water Right No. 4833C-3  has not been determined by this
transfer action. If I/We have any questions on validity, I/We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is required to cover the filing fees as required under SDCL
46-2-13. This form must be signed by the new owner.

e 'r{\Q Bo\,f A) , the new owner, certify that the above information is true and

correct.

T Bep by CAu e

(Sﬂgned by neJ owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.



jgﬁ:\ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

GREATEAces, GaeATPuaces

November 29, 2005

4833C-3
Larry F Ness
The Boys, A Partnership
PO Box 156
Yankton SD 57078-0156

Dear Mr. Ness:

I am writing to acknowledger receipt of the 2005 irrigation questionnaire and the "Notice of
Transfer of Ownership" form and filing fee you submitted for Water Right No. 4833C-3.

The transfer has been completed. The water right, formerly held by Rocky Creek Limited
Partnership is now listed in the name of “The Boys, A Partnership”.

Enclosed is your Receipt No. 002018 in the amount of $2.50 which you paid for filing the
ownership change. You may keep this for your records.

If I can answer any questions for you, please contact me.

Sincerely,

)Z% P e

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny. mcmath@state.sd.us

enclosure



PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
Giear Faces e PLACES January 18, 2008 www.state.sd.us/denr
NOTICE
TO: THE BOYS, LARRY F NESS, PO BOX 156, YANKTON, SD 57078 0156

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2007 Irrigation Questionnaire(s)

Our records indicate that the 2007 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 4833A-3,
4833C-3. The request for the Questionnaire was dated October 19, 2007. The Water Management Board has
directed that owners of water permits who have not submitted the 2007 Irrigation Questionnaire(s) be given
notice of permit violation and a hearing to be held by the Board. The hearing is to determine what action is to
be taken for violation of Water Permit No(s) 4833A-3, 4833C-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:00 am, March 11, 2008 in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL
46-1-12, the Board may suspend a permit for a period of up to one year for the first violation of a permit
qualification or up to three years for a second violation, or cancel a permit for a third violation. Following the
hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 4833A-3, 4833C-3 in accordance with applicable provisions of SDCL
46-1-12;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before March 3, 2008, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352. If you prefer, you can complete the questionnaire on-line at the following link:
https://www.state.sd.us/eforms/secure/eforms/EQ0455V6-1Q.pdf

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.

4L f830-3
%ﬁ& DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKQTA 57501-3182
www_state sd.us/denr

February 7, 2008

4833A-3
4833C-3
Larry F Ness
The Boys
PO Box 156

Yankton SD 57078-0156
Dear Mr. Ness:

I am writing to acknowledge receipt of your 2007 irrigation questionnaires. You may disregard
the January 18, 2008, “Notice” concerning reporting requirements for Water Right Nos. 4833A-3
and 4833C-3.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

Mh\a_ﬁ:b—‘
Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
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JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

January 24, 2012
NOTICE

TO: THE BOYS, ROBERT H NESS, PO BOX 156, YANKTON, SD 57078 0156

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2011 Irrigation Questionnaire(s)

Our records indicate that the 2011 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 4833A-3,
4833C-3 & 7141-3. The request for the Questionnaire was dated October 14, 2011. The Water Management
Board has directed that owners of water permits who have not submitted the 2011 Irrigation Questionnaire(s) be
given notice of permit violation and a hearing to be held by the Board. The hearing is to determine what action
is to be taken for violation of Water Permit No(s) 4833A-3, 4833C-3 & 7141-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:00 am, March 7, 2012 in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL
46-1-12, the Board may suspend a permit for a period of up to one year for the first violation of a permit
qualification or up to three years for a second violation, or cancel a permit for a third violation. Following the
hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 4833A-3, 4833C-3 & 7141-3 in accordance with applicable provisions of
SDCL 46-1-12;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 2, 2012, you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/ig.aspx '

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing

impaired.



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.denr.sd.gov

January 31, 2012

4833A-3
4833C-3
7141-3
Aaron Ness
The Boys
PO Box 156
Yankton SD 57078 0156
Dear Mr. Ness:

I am writing to acknowledge receipt of your 2011 irrigation questionnaires.

You may disregard the January 24, 2012, “Notice” concerning reporting requirements for Water
Right Nos. 4833A-3 & 4833C-3 and Water Permit No. 7141-3.  The information was received
in our office prior to the Water Management Board meeting and your name has been deleted
from the agenda.

If you have any questions, please contact me.

Sincerely,

e s

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

& www.state.sd.us/denr
Rear FAces. GReaT Praces, January 24,2014
NOTICE
TO: THE BOYS, ROBERT H NESS, PO BOX 156, YANKTON, SD 57078 0156

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBIJECT: Reporting Requirement for 2013 Irrigation Questionnaire(s)

Our records indicate that the 2013 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 4833A-
3, 4833C-3 & 7141-3. The request for the Questionnaire was dated October 18, 2013. The Water
Management Board has directed that owners of water permits who have not submitted the 2013 Irrigation
Questionnaire(s) be given notice of permit violation and a hearing to be held by the Board. The hearing is to
determine what action is to be taken for violation of Water Permit No(s) 4833A-3, 4833C-3 & 7141-3
qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 9:00 am, March 6, 2014 in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to
SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first violation of a permit
qualification or up to three years for a second violation, or cancel a permit for a third violation. Following the
hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 4833A-3, 4833C-3 & 7141-3 in accordance with applicable provisions of
SDCL 46-1-12;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 3, 2014, you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny. mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/iq.aspx

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.denr.sd.gov

January 30, 2014

Robert or Aaron Ness
The Boys '

PO Box 156

Yankton SD 57078 0156

RE: Water Permit or Right Nos. 4833A-3, 4833C-3 & 7141-3

Dear Sirs:

I am writing to acknowledge receipt of your 2013 irrigation questionnaires.

You may disregard the January 24, 2014, “Notice” concerning reporting requirements for Water
Right Nos. 4833A-3 and 4833C-3 and Water Permit No. 7141-3. The information was received
in our office prior to the Water Management Board meeting and your name has been deleted
from the agenda.

If you have any questions, please contact me.

Sincerely,

ﬁb\.‘fjw_tm_tcw

Genny McMath

Water Rights Program

(605) 773-3352

email: genny. mcmath@state.sd.us
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