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HAP

REVIEWED

PROTESTS

JRPREVIN

t

REMARKS
F.F. & C
OF LAW, -
FINAL =

DEZISIONS .

ETC.

Water Right HNo. ¢éf7-j

———— e

Map HNo. 362’7-3_ Hap located in Water Right \‘4__“ Hap filg
- 7 e————-
Type of Hap f&fl/ Prepared by ~%/JJ§;L// fé, })(f‘,
) 14

+ 4+ 4+

.

+++++++++++++o++++++++++-0-vo-+4- I

This Application was reviewed wichin 30 days of date received, accepted as
comolete, Number assigned and written up for advertisement before the Board

on 5/~ 53'/

MR i R T T T S L T e S

l.etters/Petitions in'File - vyes - no __ Remarks

o . [

Date

Final Decision, including F.F. ¢ C of Law were adopted
Date

¥l !
Final Decision mailed to Farties and/or pariies notifed that Final Decision

.

was adopted _

Remarks
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Form 2 - Application for Parmit to  Aapropeiate Water Originul (Includes Approvel and Permit)

o dlo@1-3

-’ .
Mup No.??&C.IJ:__a_w“m Division No. =2 NMASnow |tk pistict
Above for Office Use I ‘*% Ce '

APPLICATION FOR PERMIT :
To Appropriate Water within the State of South Dakota

Check one of the following:

New — Vested Right _—__ Future Use

Change in Diversion ___— Additional Diversion —

Change in Acreage — Additicnal Acreage XX __
1. Name of Applicant James L. Sutton, Jr. mmneNu.605/258—2540

Post Office Address Aﬂ/ -?j Onida State _ﬁouth Dakota 5?36’4‘
{Street, RA, or Box) {Town) {Zip Cede)
I a corporation show date and olace of mcorpomnon

[\

. Method of accomplishing work (contract, cmploymem of athers, or by direct labor) contract
_Name of diversion work James Sutton Irrigation Project - Phase 11

_ Amount cf water claimed (cubic feet per second) 23.26 CFS
Missouri River »

. Source of water supply
L P s
. Location cf point of diversion NEf, NE3, Sec. 25, T116N, RBOW

o o & W

- Couniy Sully R

7. Annual period or periods during which vvater is to be used irrigation season

8. Use to be made of water, (irrigation, industrial, municipal, commercial, recreaticn, etc.) irrigation
9. Fur irrigation use, Total number of 2cres to be |rr|gated 162860

List belew each forty acre subdivision, or lot, or fraction thereof and show number of acres to he irrigatoed in each !
Land Description No. Acres Irr. ~__Land Description No. Acres lrr.
See attached sheet

Attach sheet if more space is needed

10. Time required to complete construction of water supply system 2 ____ years. Additional time required
to complete application of water to the proposed beneficial use _..“_L’__“,_ years.

11. Choice of (founty newspaper fo; publication of Notiée of Imc‘nt. 1o Appropriate Water _Q.fli.si_aw_?_latchmén —

12. Principal Features of the Proposed Water Supply System.

A. Works proposed to divert water from its natural source.

Turbine pumps

B. Works proposed to transport water to place of use.

Buried pipeline

C. Works proposed to apply water to benefic al use.

Center pivot irrigation systens

Estimated Total Cost ¢ 1,350,000

. Attachments: Attach Form 2A if diversion from a wall or dugout, or if storage of water, is propeced. Attach map.
{see instructions concerning preparation.}

STATE OF SOUTH DAKOTA )

}ss.
County of ””(" )
|, =3 3 ANNES, 1_ WA, -ZTS < the applicant, certify thot | have read the foregomg application

and have examined the att- hed map and that the matteis therain stated are true and that | intend. and arn able to

complete tha necessary construction.
Slgned X \rt; =) L ku_\/\tb

Subsuribsd and sworn to. belore me this o4 1[(‘1 (/\ ——— 19.2/
e e T )

‘ 2 \ r‘(“,‘ Hy eilaile . Notary Putiic (of other quahified officer)

WNR-802-7/79 ’ R B N el

r Fachioy Fole b 481

d ace imi W as. e cSe oA A P e e
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WATER RIGHT APPLICATION APPROVAL

b7 -3
The Water Management Board hereby anproves Water Right Application No VPO | =0

James_L. SurTon. Je. Box_33, OmwpoaA
(Apphicant) (Post Office Address)

NSZQ.U_TH_._DBKQ_%EW__:?_IiéAﬁ______Wi(h mae following quahtications

Date of first receipt of application MA Zc Z‘@TIS_ELL

Daze of return to applicant for correction, amendiments or changes required .19

Date of receipt of corrected application M [ .19 S |

Approved ‘\A AN .19 & .Recorded in Book CL . Page e

WATER RIGHT pERMIT No. _4087-2

The Water Management Board hereby grants and issues this Water Right Permit No. _A:Ezﬁ 1_—&_authorizing the
construction of the waier usa system and the putting of water to beneficial use as stated in the Application and as
qualified in the Water Right Application approval, subj:ct, however, 10 the following limitations and conditions:

1. The date from which applicant may claim rignt is Maged 24 L1981

2. The equivalent of at least ona-fifth of the werk above specified is to be completed on or before
OectoreER. | 1983 it

b

3. The whole of said work is to ke completed on or before May 1| L1986
4.The limit of gime from proof of benelficial use of water appropriated in accordance herewith is
MRS 1990

S

5. The water appropriated shall be used for the purpose of _A____éLg_glézAT?ON

8. The prior right of all persens who, by compliance with the laws of the State of South Dakota, have acquired
a right to the use of water must not be injuriously affected by this appropriation.

7 The emount of the appropriation herein granted shall not exceed .__42w512£0_~_ cutic feet per second,
neither stall it exceed the capacity of the abuve described water supply systein, nor shali it gxceed the amount
of water needed for beneficial uses served, and if for irrigation purposes said appropriation must be limited
:¢, not more than 2 acre feet per acre per year and be limited to not more than one-seventieth (1/70) of one
cubic foot of water per second of time for each acre of land to whicl, water is actually and beneficially applied

for irrigation on or before '\/\ AN , 1999_; said water to be used during the following descritied
annual period: A)?P—ll» ik Ccrprer
it »
Witnees my hand this __. 1= _dayof NN 1981

THE WATER MANAGEMENT BOARD

/’7 L_-,.’»-’ ){4’
i/

of Engineer. Water Rightd ~ ~

By

Certificate of Consiruction Issued .19

Water Licenze Issued . —— .19

e e g e e e T




LAND DESCRIPTION NO. ACKES IRRIGATED

SWi, Sec. 4, T115N-R79W 160
SEX, Sec. 5, T115N-R79W 160
NE%, Sec. 5, T115N-R79W 25.34
NW%, Sec. 5, T115N-R79W 25.26
NWi, Sec. 33, T116N-R79W 160
SE%, Sec. 32, T116N-R79V 25
SiW:, Sec. 32, T116N-R79W 92.50
NE}, Sec. 32, T116N-R79W 25
NWi, Sec. 32, T116N-R79V 57.50
SE%, Sec. 31, T116N-R79W 25
SWi, Sec. 31, T116N-R79V 25

. NEz, Sec. 31, T116N-R79W 25
NWi, Sec. 31, T116N-R79W 25
SE%, Sec. 30, T116N-R79W 4o
SW%, Sec. 20, T116N-R79W Ls
NE%, Sec. 30, T116N-R79W Lo
NW%, Sec. 30, T116N-R79W 18.50
S$E%, Sec. 29, T116N-R79W 92
SWwi, Sec. 29, T116N-R79W 15
SWi, Sec. 28, T11EN-R79W 160
SE1, Sec. 25, 'T116N-R8BOW 62,50
NEL, Sec. 36, T116N-R80W 25
NWi, Sec. 36, T116N-RK80W 160
NE%, Sec. 35, T116N-R80OW 140

TOTAL, ACRES 1628.6C



th F . i " 1
; A ' Stk ! o ,"(," ) R
»ONSERVATION coun155|onru r vy 0fflce Use Only
. WA FORM | i ll ,' | S
Nv3/80 LT LRI A [T EEC TR ' T
) SOIL/W\TIR COHPATIBILITY PERMIT APPLICAT:ON loah
L iy ’sms CONSERVATION CCHMISSION | / >
: 'SOUTH DAKOTA DEPARTHENT OF AGRICULTURE 4,0 X‘ 7 ;.:\'~>
OWNERS NAME:____ Jdwmmes L. tiutton, Jr. OWNERS ADDRESS: _ Citde, south _.ntiot
COUNTY LAND LOCATED IN: il sully PHONE : £(1c /25 2 540
TENANT'S NAHE AND ADDRESS: (If Other Than ouner)
“."._
k\?ﬁrr A(xpzirqnxu, u ) i o s ‘;“i;,, ”514

In: accorJance with State‘Law QDCL hb-5-6.5, |f a watcr permTi Ir granted with & copditional
Soli/Water\Compatlbllity permlt. sacopy “af. such conditional soll/water compatibility permit
must, be flled with the County Reglster of Deeds.  This action must be taken by thn holder
of a water permitiwlithini6 months of recelpt of 'such water permit.

"TEGAL _DESCRIPTION: (Show l.agal Description to Nearest 10 Acres) )
1, WEtl. LOCATION OR DIVERSION POINT: Wke, didg, Sec. 29, 11(&4i180¥h snlly County
2. SURFACE WATER SOURCE: Migrours diver o - NG 4 ,"
3 LOCATiON OF AREN- TO BE lRRlGATED NOTE: oOiLS lNFORMATlON OR T“|S AQ‘A %UST
i | . ACCOMPANY THE APPL CATVON. (See instruction shect) K
' Legjj___jmntjntion ' ’{Acres%______Legall_nnsctlptinn {Acres
See Attached Sheet - % R i
’;’,)1‘ ...... 4
Y iy
‘i ¥ .’V ”‘"1 \A'"’;(‘l},i\;; .' X ‘»a";'
i AT i3 OTHER
14 {PE OF IRRIGAT‘ON";‘ ".*V',TY‘ i T()\"LINE' cer' ER PI\IO‘I'}U GUN —(spect fy)r———
5. CROPS TO BE IRRIPAUED: T gorny ! neaﬂs, EtL,nfiﬁi y I
6. ”SHOW AhY PORT‘O“ 0F LAWD THAT PRESENTLY HOLDS AN IRRiGATION PERMIT: YFAR OBTAINFD' 7y
LEGAL - DESCRIPTION: ° ' See attached sheot G-
m VAT NI\HE' game . v
Lo o i e S \\ ]

WATER QUALITY (TO BE COMPLETED BY. sosu WATER QUALITY 'LABORAT
7. WATER SAMPLE NUMBER /}47/«_. wxis l?\ow '

8. SALINITY ( EC X 10éy: | 529

9. "soniui, (sAR):_ -/, 4.
10: ADJUSTED (smz) 2.6 - 4

0 D CN

i R ST .\ s

I hereby cerflfy that | personally obtalned or’ that i personal]y coserved the taking of a
sample of : the water to, be used in )rrigating the above -described land, | also hereby
vcertify ‘that" the required procedures 'for the taking of the sample (see instruction sheed

Were fo|IOWed, and that' the uammle was taken at - = L fa.m. /p m., on b, '
19 ', at the fol‘owing Iocation’“‘ LR e “() C e s
bv TR R T e “(lndiVldual who took sample if other than appllcant) il

also'hereby certify that thenwater sample taken has NOT been adulterated or tampered with
in: ary manner, and is TRULY REPRESENTATIVE of the water which wil) be used in |rrigat|ng :
the above described land ;

T e
I

I understand that the Division cf Consenvatlon or/agents lhercof may obta:n another water "
sample for the’ purpose of .validating tho\water sample analysis taken at the time of '
upplucatlon (SDCL h6 -5-6. h)

4. v’ S e - . ﬁv ' o i !u

BN by
v ’ ,‘vvhir

'SUBSCRIBED AND SWORN BEFORE ME THIS N

,u))__

' PLlCAN S|GNATURE

7
E;;m~
§_; '

(NOTARY PUBLIC) S ' ,J".‘

e g G
Lt A “ LE.&QB_IM‘..T. *'“T'-.- s " APPROVED"
: Actlon by thetneoartnent of, Agriculture ?' the DIs Appqovso
B ]

S(G(L Conservatlon Comniasuon Is ‘not the|rinal
actlon onttany applleatnon.lh!n all cases' a NATER
PERMIT must be obtalned fr:y"the Board of watel‘ , _
Management . \ .}LJ \‘ o : 41‘5 ;
. ' 73; ’ ‘) ) :

RS BTNt o Sar SO vt LT

1

Ty g CONCITIONALLY AP?RO
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LAND DESCRIPTION

svi%,
SE%,
NE%,
Nv%,
Nvid,
SE%:
SWi,
NEZ,
NWg,
SEZ,
SW:,
NEZ,
NW3,
SEZ,

Sec.
Sec.
Sec,
Sec.
Ser.,
Sec.
Sec,
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.,
Sec,
Sec.
Sec.
Sec.
Sec.,
Sec.
Sec.
Sec.
Sec,
Sec.

Sec.

I,

5

5!

5

33,
32,
32,
321
32l
Ji,
31,
31,
31,
30,
;OD
301
30,
29,
29,

T1L5N-RYOW

711 $N-R7GW
T115H-R79
T115H-R79%
P116K-R79W
711 GN-R79W
71.16N-R79Y
T116N-R79W
T11O6N-R79W
T116N-R79W
T11.6N-R79%
7116N-R79%
111 6N--RTOW
T116K-R79Y
111 6N-R79W
111 6N-R79%
711 6N-R79
711 6H-R79Y
T116N-R794
711 6N-R79U
711 6N-RB0W
7116N-RE0V
711 6H-RBOY
711 6N-R80Y!

<’

Pagre 13-A

NO. AGRES TRRIGATED

TOTAL ACRES

160

166
25.3h
25.26

18,50
92

4 ¢

160
62.50
25

160

140

1628.60

’ﬂgﬁgggﬁﬁi}
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REC .MGMT/FORM

7/80 4é~ f”7—3

Cnndigjﬂnn1

SOUTH DAKOTA DEPARTMENT OF AGRICULTURE

DIVISION OF CONSERVATION

NAME OF A2PLICANT Jares Y., Sutton, Ty,

f i,
SOIL RESTRICTIONS:

THE SOIL(S) LISTED BELOW CANNOT BE LRRIGATED

GeF - Gettys Clay loam - This soll can not ke irripated becsuae of steep s3lopoy.

TREST GDILS CAN BE IRRIGATED WITH THEL FOLLOWING PESTRICTIONG

OrA- Onita DeCrey Silt loam
Ok4- Oko clay loam
, 0LC- O%o cliay loam
Ho - Hoven 11t loam
0t3- Onal Clay
08A- Onita Uoven silc loan

‘RECOMHENDED. MANAGEMENT X

by
Thete soils are poorly drained and contain excegs godiun, Tf problems with

ponding or traction oeenr these 80fla should be returned to permanant vapatation

or drained,

These eoils are indicated by red hateh marks.

All drzinage wayvy should be kept In poermanent vegetation to prevent erosion,
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HO. _A§37m3_

Publish first publication, on or bef”rc.mﬁppil—lb,—198l

NOTICE OF HEARING ON
AFPLICATION TO APPROPRIATE WATER

Pierre, South Dakota 57501

Aprit 10, 1931

Notice is hereby given Jaings L. Sutton, Jr. whose post office

address 'is Onf{ca: » South Dakota, has made an application in accordance with
the provisions of SDCL 46-1-1 thru 46--1-9, L6-1-14; 46-2-9 thru h6-2-11, L46-2-13; U6-5-1
thru 46-5-8, 46-5-10 thru 46-5-22, 4o~5-41, and Board Rules ARSD 52:01:01:01 thru
52:01:01:13, for a permit to appropriate for beneficial use 23.26 cubic feet of

water per second of time from the Wasouri kiver . through the
Jamis Sutton Irrigation Project ‘ ,
-- Phase 11 » the point®X) of diversicn of which is¢d™®) to be lacated

in the HE} NEX

of Section g5 , Twp. 116, Range @(yi .- -Said water to be used for the purpose of
providing irrigation on portions of the following described land:

S p o . . BRI ST D

mwmmmmm_mmn 33; Section 32; Section 31;
S¥%, Section 28; SY, Section 29; Section 30; all tn T116H-R79W; 1%, Sectfon 36; NE,
0 _T116N - RBOW

Se::ion 35 and SEk. Section 25 a1l {

'Thié Application No. 4££7.3 will be considered by the Water Management Board at
the Civil efense Reair, State wapitol Gullding, . i
s ota upon the 1st day of _j'ay 1901

at 10 A_-". The Board is authorized to make a determination on this applicziion at the
hearing. All interested parsons may appear and be heard. Any peison who may be affected
by a Board decision who de:tirus to present evidence or cross-examire witnesses according

to SOCL 1-26 may notify the Board in writing prior to the hearing or orally at the
hearing. :

This nearing is an adversary proceeding. Any person has the right to be present or
to be represented by a lawver. These and othe) . due process rights will be forfeitad if

they are not exercised at the hearing. Decisions of the Board may be appealed to the
Courts as provided by law,

Any handicapped parson wishing to attend this hearing can contact the Water Riahts
Division, DWNR, Joe Foss Building, Pierre SD, prior to the hearing date for assistance
to assure acless to the hearing,

WATER VANAGEMENT BOARD

BETTY WESTLUND

cc: ' Sutt .
Jags L. Sutton, 9” Water Riohts Specialist

Box 59
Onfda, SO H7LUY

WNR-8061-7/79 Notice of Intent to Appropriaie Watar
SURFACE WATER



Form 8 - Proof of Pubucaticn - Notice of
intent tn Appropriate Water

//é J,/?"j

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA %
p , (15
Coun‘v /?:/S :-d L’J' )

. ' . :-) . (

| ANt -7/\ ) K\ R s hereby
' [y

cetify that the annexed printed copy of Notice of Inteat to Apprapriate

(Ow-o.(’-. Zg_.'.-_/c/_ Jan e

Water was taken from the

A nevsspaper which during the whole time of publigation'of said notice
herein after stated, has been and is printed and published in the————

(/ ..1../»;. of L’/L.’» Lo
s

County of 3 el by and State of South Dakota;
that the said notice wa:ﬁpYblished in said newspaper on the following
two dates:

4 / 145 /5’ / .
4/ 23/1 7

]

74‘2'»—’-«(-4- '7§ -\j‘?/':i_.r/- A\
. A {Sighafure)

s us b foe i~

! {Title)

TS )P

{Date Signed)

-f///,{)' ¢ 21-aval”

Jr lowin (0 /5Ty =

Cost of Printing: ! -
297 s D, - G

(\,‘)JL i Lﬂ ¢ oor # Tj"'? %l—?

WHE~BuB-7/79
proof of Fublication

-

NOTICE OF HEARING
ON APPLICATION TO
APPROPRIATE WATER
No. 4687-3
April 10, 1981

Notice , i3 © hercby given
James L. Sutton, Jr. whose
post offico address is Onida,
South Dakota, has made an
application in accordance with
the provisions of 8DCL 46-1-1
thru  46-1.9, 46-1.14; '46-29
thru 46-2-11, 46-2-13; 46.6-1
thru 46-5-8, 46-6-10 thru 46-5-
22, 46-5-41, and Board Rules
ARSD 52:01:01:01 thru 52:01:
01:13 for a permit to appropri- .
ate for beneficial use 23.20
cuble feet of water per second
of tima from 'the Missouri
River through th2 James Sut-
ton Irrigation Project--Phase
11, the point of diversion of
which is to be located in the
NE'Y%NE'% of Section 25, Twp.
116N, Range 80W, Said water
to be used for the vurpose ot
providing irrigation on - por-
tions of zhe following deacribed
land: SW¥ Section 4; E¥: and
NW14, i- Section - 5, : T116N.
R79W; NW'A, Section *33;
Section 32; Section 31; SWik,

. Section 25; &', Section 29;

Section 80; all in 'T116:4-R79W;
Nz, Section 36; WEV4, Section
35 and BE'%, Section 2§ all in
T116N-RBOW, neugprsi g o)
“* This Application No, 4687-3
will - be considered - by * the
Water Management Board at
the Civil Defense Room, State !
Capitol Bulidirg, Tierre, South
Dakota upon the 1st day of
May 1981 at- 10 AM. : The |
Board is authorized to make a
determination on this applica-
tion at the hearing. All inter-
ested persons may appear and
be heard. Any person who may
be affected by a Board decision
who desires to present evi-
dence or cross-examine wit-
nesses according to SDCL 1-26
may notify the Board in writ-
ing priorr to the heaing or
orally at the hearing, - =
This hearing is an adversary
proceeding. Any person has.
the right to be present or to be
represented “by a lawyer.
These and other due process
rights will be forfeiteC i they
are not exercised at tlic hear-
ing. Decisions of the Board
may be appealed to the Courts
as provided by law, <, v
Any ¢ haadicapped ' person ;
wishing tu attend this hearing
van contact the Water Rights ;
Division, DWNR, - Joe * Foss
Building, Pierre, SD prior to i
the Learing dete for assi.znce

to assure access tc @he heating.

#/Betty Westlund
BETTY WESTLUND
Water Rights Specialist

i
© Water Managcnﬁér.t Board ‘3

K
.

cc:James L. Sutton, Jr.
RBox 33
Onida, SD 57564
12-13



RECEIPT.

WATER RIGHTS COMMISSION N2 4 8095
Btate of Sonth Dakota
PIERRE, - oooenmommemeee March 24 19 81

ame . ~ '3. 13765
RECEIVED OF _-----91'1'5_?___l____s_‘.'!.f.(f[‘_--9.'-:.’.-‘.’9.’&__?_--p_'lff’.'}-__?'_)_-__’.7.-?.4_---_

the following amount ir fees for services rendered as provided for hy law:

Fee for Applicatinn for Permit to Approptlate Water No. 4657-3 (examination, | 870U

processing, recording and fllINg) co oo r o oo

Fee for Inspecting Construction, and issuing Cert. of Construction *o

Fee for inspecting Beneficlal Use, and issuing Water License No

Fee for issving Lceation Certificate-Dry Druw, No

Fee for filing

“ee for certified copy of

. ~/
Fee for Print copy of map

F'ee for Cerifying

Fee for

(any other work as provided by law)

TOTAL 87400

WATER-RIGHTS COMMISSION

By.-_- \}%4"J()/-—/ﬂjl{7;’(/
Chief Englneer Ex utlve Officer
JOIUn HATCH / bL

SRS

st s e o ki wd B o e e e
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DEPARTMEMT OF THE ARMY

OMAHA DISTHRICT COHEPS 1 LPaaiNEL RS

6014 U S POST OFFICE AND CCURTHOUSE
OMAHA HEUHRASKA 100

AEPLY 1O
ATTENTION OF

PEPMITS BRANCH
PO BOX 5, OMANA, NE 68101

MROOP-N 2 Aprilt 1981
SDh 28B OXT 1 001007 Expiration Date: 2 May 1981
James L. Sutton

Irrigation Intake Structure

Miseouri River Mile 1132.80L

AMENDMENT NO. 1
DEPARTMENT OF THE ARMY PERMIT
NO. SD 25B OXT 1 001007

on 22 November 1977, -James L. Sutton, Box 33, Onida, South Dakota
57564, was issued a Department of the Army permit to construc! &
permanent irrigation water intake system consisting of .five 15-
hersepower skid mounted submersible pum: punping to five 190-
horsepower electric booster pumps permancntly mounted on a concrete
base and protected in a small pump house.

The applicant now requests permission ‘to increasce his pumping
capacity by removing the existing structure and installing four
150-horsepower skid mounted submersible punps pumping te four
400-horsepower elactrical turbine booster pumps as shewe on the
attached drawing.. The total pumping capacity will be 17,100
gallons per minute and the intake velocity at the intake screen-
ing device will be 0.41-toot per second.

The purpose cf the project is to provide irrigation water to
additional farmland.

A preliminavy assessment of the proposea Amendment indicates that
it is'mivor-in mature and will not result in a =ignificant ‘mpact
on the «uality of the hunan envi:onment. Accordingly, a prelin-
inary determination has been made that this Aamendment does not
warrant the preparation of an cuviTonmental impact statement ut
this time.

In compli nce with the National Envirenmental Policy Act of 1969
and Sectivin 106 of the National Historic Preservation Act of
1966, as amended, the National Register of Historic Places and
current supp'em-nts have heen consulted. fliere are nc Sites
included or which have been detevmined eligible for inclusion
thevein which will be aftfected by the proposed Amc .dment. The
left bank of Lale Oahe in South Daketa was surveyed for cultural
resources by the University of XNebraska in 1979, A rock cairn
(395L3.20) wes located in the project area. This cairn should be
avoided if the irrigation .ntake structure is lociuted nearby.




. fas ]
In compliance with the Endangered Species Act, our reviaw indi-
cates that the proposed Amendment will not affect species desig-
nated as threatened or endangered pursuant to the kndangered
Species Act or their critical habitat.

Execucive Order 11988,. Floodplain Management, seeks decision that
will reduce loss of lives and:projerty.caused by flooding and
loss of natural floodplain functions caused by unwise floodplain
development., By this public notice, we are requnesting commenis
from those individnals or agencies which feel that this Amendment
will have an adverse impact upon 'flooding and tie floodplain.

- : P TS RO BT § TR %} TR v, vt eae b b
The decision whether to issue a permit will be baszd on an eval-
uation of the:probable impact of the proposed Amendmention the
public: interest# ;. That decision will reflect the national concern
for .both protection‘and utilization of important resources. ,Thc
benefit which reasonably may be expected to accrue from the:pro-
pocal must be balanced against its reasonably foreseeable detri-
ments. :All factors which may be 'relevant to the proposaliwill be
considered; among those are conservation,.economics, aesthetics,
general envivonmental concerns,. historic values, fish and wild-
life values, flood damage prevention, land use, energy needs,
safety, food production, navigation, re¢creation, water supply,
water quality, and in general, the needs and welfare of the
people.

Any person may request, in writing, within the comment period
specified in.this notice, that a public hearing be held:to con-
sider this Amendment. Requests for public hearings>shall state,
with particularity, the reason for holding a publi: hearing.

The request must be submitted tu the District Engineer, Omaha
District, Jorps of Engineers, PO Box 5, Omaha, Mebraska 68101.
Any interested party (particularly officials of any town, city,
cuunty, state, federal agency, or local association whose inter-
ests may be affected by the projosed work) is invited to submit
to this office written facts, arguments, or objections on or
before 2 May 1981. Aay agency or 'indiviaual having an ovjection
to the work should specifically identify it as an objection with
clear and specific reasons. Comments, both favorabic and unfu-
vorable, will be accepted, made a part of the record and will
receive full consideration in subsequent actions on this Amend-
ment.

Comments veceived after public notice expiration date will not
he considered.

The Amendment, if approved, will be under Section 10 of the River
and Harbor Act of 1879 (30 Stat. 1151; 33 USC 403).

™~



A drawing showing the location apg Cxtent of the work js attached
Notice,

to thig

FOR THE DISTRICT ENGINEER:

Attachméﬁt
/3 stated

RALPH J. MILLER
Chief, Regulatory Functiong Branch
Operations Division

T e e e
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Meyer Law Office

TELEPHONL! 805-258-2654 — P. O. BOX 89 — ONIDA, SOUTH DAKOTA 57564

[T

Brian B, Meyer (3?:‘3"”‘”3‘:& \
Darla Pollman Rocs:s, Assoclate W~ "*;3,\
Y e g %
o DIVISICH . :A
‘2;3 WAIR RiCoin }“
‘ﬁb Pieira, SO ‘“
Loy gpoath
November 17, 1981 g

Burton F.' Jones

Water Riohts Specialist

SOUTH DAKOTA DEPARTMENT OF
WATER . &  NATURAYT, RESOURCES

Joe Foss Building :

pierre, South Dakota 57501

De:ar Mr. voneeg:

I representiJames L. /3utton, vr., of Orﬁda, South Dakota.
Permits numbered 2463-3 and 46873 are 1in the name of James L.

Sutton. After some discussion with the Corps of Engineers, they
have requested that we transfer these to Jim Sutton & Song, Inc.,

a fouth Dakota corporation of which James L. Sutton owns the
controlling interest.

Would you pléase forward the necessary forms to our office so
that I may do this as quickly as possible.
Very trul:r yours,
x -7

1274 S
o fm—
Brian B. Meyer
Attorney at Law

BBM/ph
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Water Rights Divis.on
(605) 773-3352

Novenber 18, 1981

| K

Meyer Taw Office

Brian B Meyer, Attorney
P.0. Box 89

Onida, SD 57564
Denf Mr. Meyer:

This will acknowledge your request of Novewber 17, 1981 for transfer
forms to transfer Water Permit Nos. 2463-3 and 4657-3 in the name of

~James L Sutton.

“~
i

Enclosed are copies of our Form 20 "Hotice of Transfer of Water Permit",
Please have them checked cver, dated, and notarized before returning
them to this office with the reqiired filing fee of 5$2.50 each ($5.00
total). The Permits will then be transferred to Jim Sutton & Sons, Inc.
On the transfer forms, please include the complete mailing address of
Mr. Sutton. v

Please advise this office if you have any questions. On form of payment.
please include permit numbers to insure proper credit,

Sincevely,

GENMY YOUNG
Staff /Zgsistant

gy

encl
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WATER RIGHTS DIVISION  (605) 773-3352

Auﬁust 24, 1982

HES 0o
Jamas L. Sutton, Jr. C. E. Swenson
Box 13 Star Route #4
Onida, South Dakota 57564 Box 94 [N
SA e ) Pierre, Sou n Dakota 57501
Dear Sir:

L ey S 10 ST e -
The Division of Water Rights has received a complaint from Mr. C. £, 40312
_Swenson concerni~g runcff from Irrlgated Tields under permit ##86P°3. The
nature of the complaint Involver water which flows off fields in Section 5,
TI15N, R79W Into a dam on Mr. Swenson's property. iMr. Swensons main concarn
is that the water will not be sultable for 1ivestock, but Is also concerned
because the excess water Is causling his dam to overflow. L
SO o et O LN . /-1 -4 X R Py -\
Mr. Swenson raised these objectives before at the Water Management Board B
meeting In May of 1981 whep the application #486%-3 was approved. . At the S
time the Board discussed this matter and concluded that a.y damages or _,& .
possible damages would have to be decided .In a ¢ivil sul: after the fact - v,
and that the Board would not put any qualifications on the permit. Mr.
Swcnson s huving the water tested. -‘His concarn Is leg. timate and ;1 would
think a better management system cou'd be worked out to zase the runoff
situation. | have Informed Mr. Swenscn that Watar Rights belleves this
to be a private matter and should be worked out between the partles Involved.
| would urge wou to do so. . i

e B
ey Erea ) L

Sincerely,
James A. Goodman AN
Hydrologlst e . ' !

JAG:ms B . ¥
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Hater nghts Division - DWNR
Conyersation ¢r File Documentation

NAME OF PERSON w:mm 2
ADDRESS: ‘Q"«xg “g COUMNTY

DATE: ,@ﬁ /4,1223 reLerhone A58 = RG5~ Y

vErizs - e ,
PR S SN o Ay
LT

A

Flle No. « 3
0%r7+3=3

|
:
|

i

Wﬂuﬁ_@u /1AE *f/ (awﬁtw)

COMMENTS: *:
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File in Pernalt or other file as necessary. Use to document conversations and
what the cther party was told; why action or decislion was made. :

,&Mg Tt
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Water Rights pivision - DVWHR File NO@ E\\

Conversation or File Documentation

NAME OF PERSOM 'G‘R’-’H“F "R}u [ aw N el u ‘1) @t‘ﬁnnﬂLr/

S
ADDRESS : t.O. SC' ) e \3_) COUNTY St e _
DATE: \S(A_LQ = \C\S’b TELEPHONE oS T =26 5 &
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File in Permit or other file as nececssary. Use to document conversations and
what the other party was told:; why actfon or decision was made.
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July 15, 1985

; ‘_- ‘s A ;‘.' ,
Brian Meyer, Attorney
PO Box 89

Onida, SD 57564

Dear Mr. Meyer: t
Rl L SERST Lo Y1 :

Please find enclosed copies of 2 Notice of Transfer of Water Permit forms.

These forms must be signed by the owner before a notary and returned to this

of fice with 3 filing fee cf $2.50 each, total of $5.00.

. Pl R e o W B T S S

Upon receipt of -the enclosed forms and the $5.00 filing fees, the permits

will be split and those portions owned by the Insurance Company will be

transterred to them under "B" numbers. : Permit Nos 2463-3A and 4687-3A

will be listed under Jim Sutton and Permit Nos. 2463-3B and 4687-3B will

be listed under the Insurance Company. :

3

P zL P 4 . \‘\ - ) <
South Dakota Water Law 46-5-30.3 requires Notice of any sale, grant, lease,

conveyance or other transfer of a Water Permit or Water Right to appropriate
water to be filed with this office within ninety days.

PR ¥ 1 »;;-~;‘~,\-»;v.“::,.“:

Please advise if you havc any questions.

Sincerely,

Genny McMath
Natural Resources Analyst

GM:ms
Enc.



Meyer & Rogers

ATTORNEYS AT LAW

©0. BOX 89 *+ ONICA SOUTH DAKOTA 57564 + TELEPHONE 605/252-2654

BRIAN B. MEYER
DARLA POLLMAN ROGERS

July 16, 1985

Genny McMath™ s .

Natural Resources Analyst

SOUTH DAKOTA DEPARTMENT OF
WATER & NATURAL RESOURCES

Joe Foss Building

523 East Capitol

Pierre, South Dakota 57501-3181

Re: James L. Sutton
Dear Genny:

1 have forwarded to Prudential Insurance Company the forms you
gsent us by letter of July 15, 1985. At such time as this trans-
action is closed, they will execute and deliver the Notices
"to you. '
Thank you very much for your prompt handling of this complicated
matter. I hope the insurance company will move along as quickly
as you did.

Very truly yours,
L, [
//Z - %//—
Brian B. Meyer

Attorney at Law

BBi1/ph




2463-3
d§87-3 D

July 17, 1985

Tom Adam

May, Adam, Gerdes & Thompson
Box.160

Pierre, South Dakota 57501

Dear Mr. Adam:
Regarding our telephone conversation of July 17, 1985, enclosed are copies of Water
Permit Nos. 2463-3 and 4687-3 presently listed under the name of Jim Sutton, The
. following legal descriptions (authorized for irrigation under Permit o, 2463-3
“and 4687-3) are the lands described to me by Brian Meyer to be transferred to
the Insurance Company.-
: n -
T115N-R79W Section 47 SWy
: Section 5 Ny & SE4
T116N-R79W Section 28 Sk
Section 29 " Sy
Section 32 ALL
Section 33 Ny

Permit Hos 2463-3 and 4687-3 are the caly two permits that relate to tha above
described land.

Since Permit Nos.’2463-3 and 4687-3 authorize irrigation of more lands than

listed above, those portions still owned by Jim Sutton will remain under his
name and be identified in Permit Nos 2463-3A and 4687-3A. The lands listed

above will be deducted from the original peimits and transferred to Prudential
under £463-3Band 4687-3p.

During our telephone conversation you inquired about lands still owned by Mr.
Sutton and any irrigation being done on those lands. . At the present time our
office does not know the extent of irrigation development on these lands. All
water permits specify a completion date for construction of the project. This
date, for most permits, is five years from the date of Approval. When this
date has lapsed, an inspection of the water use system and the extent of
development is made. Since the completion date has not yet lapsed for Permit
No. 4£8/.3, no inspection has been made of Mr. Sutton's irrigation project.

If you have any questions, please cortact us,

Sincerely,

Genny McMath
Natural Resources Aialyst

GM:ms

L
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VATER RIGHTS DIVISIOi
(6CR) 773-3852

Hay 20, 1986

Tom Adam, Attorney

Hay, Adam, Gerdes & Thompson
503 S. Pierre, P.0. Box 160
Pierre, South Dakota 57501

Dear Nr. Adam:

The inspection of the water use system and inspection of the axtent of
the apnlication of water to beneficial use, as developed under Yater
Permit No. 46%7-3, Jim Sutton & Sons, Incorporatad, has been completed.
The final water right document, tha Hater License, can now be f{ssued.
Water Permit ilo. 2463-3 will be incovporated into vater License lo. 4667-3.

Statutes require that we charge a 350.00 fee for the inspection and-
issuance of the Vater Licensr.. ~uUpon receipt of the $50.00 fee from you,
the Water License will be issued to Jim Sutton U Sons, Incorporated.
South Dakota Water Law 46-5-30.1 requires that a permit holder may not
divert vater until this $50.00 Ticense fee has been paid. Please contact
us iT you have any questions.

Sincerely,

Genny Hellath
ilatural Resources Analyst

GHM:ns
ccy  Jim Sutton & Sons, Inc., Rox 33, Onida, SD 57364

HOTE On form ef payment, please include the number of tha later Permit.
This insures proper handlinyg of the fee.
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AhohveiaN Bepartment of

A

Water & Natural Resources

Joe Foss Buildng
523 East Capitol
Pierre, South Dakota 57501-3181

May 22, 1986

Thomas C Adam, Attorney
503 Scouth Pierre
Pierre SD 57501

Dear Mr. Adam:

Enclosed is 'a copy of Water Right License No. 4687-3 (No. 2463-3
was incorporated into License No. 4687-3) which is being issued
to James L Sutton, Jr. James L Sutton Jr. is the name on Water
Permits No. 2463-3 end 4687-3. Although transfer forms were sent
to Mr. Sutton’s lawyer, Brian B Mecyer in 1981, the forms were
never returned to us requesting the transfer.

Pursuant to SDCL 46-5-33 and 46-5-34 irrigation water rights
remain appurtenant to the lands. A transfer of title to the land
carries with it all water rights to irrigate the land., When your
clienc obtains title to the land irrigated under Water Right No.
45687-3, the name can be changed to the new land owner by
submitting the enclosed transfer forms.

Very truly yours,
JOHN HATCH, Chief Engiuneer

Water Rights Division
605 773-3352

Equal Ofpostanity Employen



Foun 12 Permit No, 2 76¢3-3_+ Y621-3

Missourt_Rivarwaer Disuic

Report Of Examination Of Works And/Or Applicarion Of WaterTe Beneficial Use
TO: Chief Engineer, Division of Water Rights, DWNE, Foss Bldy,, Picrre, 5D 57501

Jawmes L LZY'

1’1{“’5‘ l&.'{'l'anl.

1 have this day made a thorough examinauon of the water use system constructed by

_‘—_S:mﬁ::mcn:cpzw:‘t‘lﬁﬂ:——u——n( _Box 33, Onida, Se.Dak. 5 75b%_ tolder of

*
Permit No. 2463-2 & Y6 27-3. beating the priotity of _JI" [8-18 +3-2 oG 19_____ authorizing

the diversion of 27.0 # 232 Lcu. . per second of the wacers of __:&Ae.___/ﬁis S.Q!.—LEJ:.___R,L!J.QY_

far _“.__i!_t!.a_a.:l‘_ln.n___.._._. pniposes, in < H_“Y County.

1 have o teport on the cowsditions ol the sawe as follows:

A Works used o divert the water: SCC. Q'f‘tn.(,‘,\ o C{ < l\ . ts ’ j_ A - 3,4

. Works used o transport water to place ol use:

Se.e. a.'f’tqa}\ed Slqae;f?j iB

C. Warks used to app 'y water to beneficial use:

See attached sheet, 1c

The svstem is in the following condition __Q,QQ_C{
v
T'he point of diversion is located on +he /W l_’ss)a_.,,J_Q,“gjxgg___’ﬁ_@_P,f\Lp_x,Jm.z,{"__&l}e,..;_

2160 f2. M _and (b0 ft. E_of the center o€ Sec. 26 THLN-RIOW
f/(), /

The works are capable of diverting and comveving to the place of use

1] . L]
cu. ft. per second of water which i to be used for ___J.I_r_;ﬂ_mi’lo o

wWater has been put to beneficial nse w the maximuom extent as fotlows:
_&_.i_ ee attached | ,a.n.d__g{.g_s.uj_p_‘&:fn ne—pp— 2
_ Water Perrvond Moo 2463-3 1“ ,Jc_l(,beg_ln:.ac;fz.,- cated inke Water License
AIP._'__q_Qg.'Z‘_‘.g.u._A_.d.&j.afj.yil‘nm_a._{.‘_‘.\elxc._jﬂ.nd.5_¢!x..d._.ﬂt_£-ﬁﬂﬂ_j..ﬂ.¢ petmi {ted under
_C‘_Qg:‘:s_?_ripﬂiy_d ote_is_located. ‘?L’\.:',Q:_&-_'tﬂ.ché.d——flﬂ.jf-ﬁ_ [~4%.

.. Ny . , .
compuising i total of A27.6_ acres of Tand and Loe license should be issued fur _3:2."2_,(!5

l/Y('s No

Applicable pemit qualifications have bees camplied with

\ Date 5‘“ 2 2-'.’ 8¢

(signature)

Exceptions to compliance ate:
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State of South Dalota

Water License No, . 4687-3
James L. Sutton, Jr.

()
Bax 33, Onlda SD
of
made Application No. 4687-3 March 24, 1981 for a water permit « appopriate
23.26

3,20 cubic feet per second of water fiom tho Missouri Rivern

Sully County, South Dakota for irrigation

purposes.

Permit No. - 46873, witha priority date of Mpreh 24, 19081

was approved Y 1, 1981 and issued to upplicant(s)

Mey 1, 1986

ror diversion of water with construe tion of the described

water supply system to be completed on or before

May 1, 1990

and for the application to heneficial use of said

water on or before

The applicable portions of Viater Pemit ‘lo. 2463-3 have been been incorporuted iato

this \nter License No. 4687-3. Specific priority dates for the lands irrigated are
described in Attachient A.

and

(2) Itiscantified that e application hascomplied with the provisions of South Pakota State Law ielating to conpletionof

the constiuction of the water supply systemand is entitled o divert 39.7 cubic feet persecond of water

for benelicial use. The location of the diversion point(s) is on_the Missouri River approximately

2150 feet N _ard 1600 {eet E_of_the center of Saction 24, T11GN, RBOA

DWNR 812-3/80



h,l.‘.\‘.‘

o L2

and

(3) The applicant has complied with the provisions of South Dakota State Law relating 1o the application of water to

hensficial use to the tallowing extent, see At;tn.clment A

(H Pursuant o §16-5-30.1 James L. Sutton, Jr.

Box 33, Onida SD

of bl :
T Y - : 1 2%: B o .
the holder(s) and’or owner{s) ol Water Permit Noz : is issued a license to appropriate water, the right to use
39.7 the Missouri River

cubic feet per second of water fiom : witha priority date

of _Hoverber 18, 1975 & March 24, 1981

— from the location specified in (2) of this license. The water to be

conducied to and upon lands sperified in (3) of this license for the purpose of irrigation

ey e e . . e e s T . . . ‘ rar
I'his license is subject 19 any limitations or qualifications listed in Water Per..it No 1687.-3

0l B

Chiel ,,me-x Watrt Rights Divisinn
l)qn =0t of Waltt and Natnra! Resources

r.‘.n" - 2 |985

and subject

to South Dakota State Law.

b sy
>

A



JAMES L SUTTON, JR
WATER LICENSE NO. 4687-3
ATTACHMENT A

LAND DESCRIPTION FRIORITY FRIORITY
1i-18-75 3-24-81
SECTION £, Tii15SN, R7394W NE 1/4 NE 1/4 33 ACRES ACRES
NW 1/4 NE 1/4 33
SW 1/4 NE 1/4 33
SE 1/4 NE 1/4 32
NE 1/4 NW 1/4 32
NW 174 NW 1/74 3=
S 174 NW 1/4 31
SE 1/4 NW 1/4 3a
NE 1/4 BE /4 31
NW 1/4 3E 1/4 32
SW 174 SE 1/4 32
SE 1/4 BE 1/4 31
SECTION 4, T11SN, R73W NE 1/4 BUW 1/4 33
NW 1/74 SW 1/4 a2
SW 1/4 SW 1/4 32
GE 1/4 BN 1/4 32
SECTION 28, TU1iEN, R7SW ME 1/4 SW 1/4 32
NW 174 8W 174 3z
SW 174 SW 1/4 a2
SE 1/4 8W 1/4 31
SECTION 29, TIit6N, R79W NE 1/4 SW 1/4 8 7
NW 174 8W L/4 7 8
SW 1/4 SW 1/4 4@
GE /4 SW 1/74 4
NE 1/4 SE 1/4 23
NW 174 SE 174 & 18
SW 1/4 SE 1/4 34 6
SE 1/4 SE 1/4 4@
SECTION 30, Ti1€N, R79W NW 1/4 NE 1/4 4
St 174 NE 1/4 F={e, 15
NE 174 NW 1/4 7
SW 1/4 N 1/4 1e
SE 174 NW 1/4 4@
NE 1/74 SW 1/4 28 S
NW 174 SW 1/4 2% ta]
SW 1/74 SW 174 @3 S
SE 1/4 SW 1/4 29 5]
NE 1/4 GE 1/4 39 3
NW 174 SE 1/74 30 3
SW 1/4 BE 1/4 ol 2
8SE 1/4 8E 1/4 30 3

SECTIOM 31, T11€EN, R7%W NE 1/4 NE 1/4 33
NW 174 NE 1/4 34
Sk 1/74 NE 1/4 33
SE 174 NE 1/4 34
NE i/4 NW 1/4 34
NW 174 NW 174 33

Hice

Tl e .
e



ATTACHMENT A

page 2

SECTION

SECTION

SECTIGN

SECTION

32,

33,

25,

36,

T11EN,

T116N,

Ti16N,

T116N,

R79W

R794W

naau

Raway

SW
SE
NE
NW
SW
SE
NE
NW
s
1518

NE
NW
SW
SE
NE
N
Sy
SE
NE
NW
sW
SE
NE
NW
SW
SE

NE
NW
St
SE

NE
NW
sSW
SE

NE
NW
=10]
SE
)
NW
SW
SE

1/74
174

174 3

174
174
174
174
1/74
174
1/4

{74
174
174
174
174
1/74
174
1/4
1/74
174
174
174
174
174
1/4
i/74

1/4
174
1/ 4
174

174
174
174
i74

174
174
174
174
1/4
174
1/74
174

NE
NE
NE
ME
SE
SE
SE
SE
Nt
NW
N
N
SW
=18
Sl

SW

N
N
N
N

SE
SE
SE
SE

N
812
Mg
NW
NE
ME
ME
NE

174
174
174
174
174
1/74
174
174
174
174

174
1/74
174
174
174
174
i/74
(/4
i/‘-r
174
174
174
174
1/4
1/74
174

174
174
174
i/74

174
174
174
1/4

174
174
174
174
1/4
1/74
174
174

TOTAL.

39
35
35
33
3&
33
33

33
33
33
54
33
33
34
33
18
18
33
34
34
34

13

15
32

O3
> U

35
S9

1868 ACRES

2776 RCRES

-

13
13

pa
%5

31
30
ol

nro o

[SRQ RNy
[ 410

908 RCRES



Nn‘ ‘1687"‘3

SOV % fan
A?i%?a Q'A% Departiment of
Water & Natural Resources

Joa Fozs Building WATER RIGHTS DIVISION

523 Zast Capitol ’ p —anrn
Piorre. South Dakots 57601 one (605) 773-3352

MAY 22 1386

Jumes L Sutton, Jr.
Pox 21
Onida S0 37564

Pear Mr, Sutton:

. . . 4 - . .
Enclosed herewith is, Water License No. 1687-3 This is the
final water right document completing your process of obtaining a

water right.

As long as you use the water beneficially, as stated in the Water License,
the State Water Laws provide that you have a continuing right to use the

vater.
Very tryly /
Vi a
gl
JUAN HATCH, Chief Engineer
Water Rights Division
JH ks

Enclosures

cc: Tom Adam, Attorney

WHR-817 3/83

Transmittal of Watar License

3

LA teart W
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RECEIPT

eore . . l’,"(‘;:""i'
Division of Water Rights LR
South Dakota Department of Water and Natiral Resources
Pierre, Hay 22 980,

RECEIVEDOF LoV 0ffice of May, Adam, Gerdes & Thowpson, Pierre SD 57501
the following crount in fees for services rendered as provided for by Iaw: (Sutton)
Fee for Applicavion for Permit No.__..____.___ to Appropriate Water, to con-

struct works and to put water to beneficisl use
Fee for Application for Permit No.____ . to Appropriate Water for

Future Use
Fee to retain Future Use Permit No.____.______. after period of seven years.
Fee for Inspecting Constructed Works, confinning beneficial use and issuing v

Water License No. ALL-3 50|00
Fee for Filing Transfer Form __ b
Fee for Filing Extension Request . ‘ ,
Fee for Certitied Copy of
Fee for Print Copy of Map
Fee for Certifving
Frafor

{Any Other Work Provided by Law) Total 50 1 20
777 . s <. A
by S a2
Chiol Enginecr  JOHI BATCHfiS )
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