Form 2 - Application for Permit to Appfoprlatxater—Or!ginal {includes Aﬁproval and Permit)
Map No. FEEL- Water Division No. __ss___ML&QQE_L__E‘_\lE_E District

"~ Above for Office Use /d/ 7&'/0/
- APPLICATION FOR PERMIT o
To Appropriate Water within the State of South Dakota

Check one of the following:

New_____ Vested Right _______ Future Use X
Change in Diversion _______ Additional Diversion
Change in Acreage________ Additional Acreage

1. Name of Applicant City of Elk Point Phone No. 605-356-2141

State South Dakota 57025

. (Street, RR, or Box) {Town) ] {Zip Code)
It a corporation show date and place of incorporation

Post Office Address __City Hall Box 280 Elk Point

. Method of accomplishing work (contract, employment of others, or by direct labor) __CORtract
. Name of diversion work -_E1lk Point Water Supply Improvements

. Amount of water claimed (cubic feet per second)__L .4 cubic feet per second

. Source of water supply __Missouri River

o O s w N

. Location of point of diversion Southwest corner of Section 30, R49WS T91N; Missouri
River; pipeline along west line of Section 30.

Cnun‘y Un ion

7. Annual period or periods during which water is to be used continual

8. Use to be made of water, (irrigation, industrial, municipal, commercial, recreation, etc.) municipal

9. For irrigation use, ' Total number of acres to be irrigated

‘List below each forty acre subdivision, or lot, or fraction thereof and show number of acres to be irrigated in each.
Land Description No. Acres lrr. Land Description No. Acres Irr.

Attach sheet it more space is needed

10. Time required to complete construction of water supply system _1inknown  years. Additional time required
‘to complete application of water to the proposed beneficial use M__ years.

11. Choice of cbunty newspaper for pubiicatioh of Notice of Intent to Appropriate Water Leader-Courier, .

12, Principal Features of the Proposed Water Supply System. Elk Point, SA

Since this is a future use applica-
tion, exact parameters of project
Intake structure, raw water pumps. are not known. Detailed plans and
specifications will be submitted
when water is to be withdrawn.

A. Works proposed to divert water from its natural source.

B. Works proposed to transport water to place of use.

Pipeline from river to treatmemt plant.

C. Works proposed to apply water to beneficial use.

Sedimentation ponds, surface water treatment plant.

Estimated Total Cost § unknown

Attachments: Attach Form 2A if diversion from a well or dugout, or if storage of water, is proposed. Attach map.
{see instructions concerning preparation.) '

STATE OF SOUTH DAKOTA )

Union ;ss.

County of

!, Elk Point CIty Audit the applicant, certify that | have read the foregoing application

and have examined the attached map and that the matters therein stated are true and that | intend, and am able to

complete the necessary construction. /Z\M c
. igned Qu_/»\&, X Ao Lo
Sig 1

v V4
Subscribed and sworn to before me this 131 day of March 1981

WNR-802-7/79 Notary Public {or other qualliﬁed officer) .




WATER RIGHT APPLICATION APPROVAL

The Water Management Board hereby approves Water Right Application No. ‘ 4 é 73- 3
Cry oF Eww Poin-t .
{Applicant) (Post Office Address) ‘
io vTH DAPfg;lt?;( 57025 With the following qualifications. :

. TS PeRMmIT (o APPRoNSD TO ResSERNE WATER FRek FuTURE Use, |
A0 SPecie APPUCATIONS FToR AuL o AN PART ©F THiS
- APPROPRIAYION MUST RE SUBRMITTED AT Sucid TIME As The. . . .

- Wokks ARs TO BEe ColdsTRUOCTED. - !

I}
|

" This future use Permit No. 4673-3 is approved with the stipulation that the permit -
to appropriate water is subject to review by the Water Managment Board as :
to accomplishment: thereunder upon expiration of seven (7) years. R

"

Date of first receipt of application MAECH |1, 19 6‘3‘
Date of return to applicant for correction, amendments or changes required - ‘ .19
Date of receipt of corrected application ‘ .19 ,
Approved May { .19 81, Recorded in Book ‘ 22 Page _1ZO :
WATER RIGHT PERMIT NO. 4-10'7 3-3 55
The Water Management Board hereby grants and issues this Water Right Permit No. A-_Q—_Z_?lﬁ_ authornzuné the

construction of the water use system and the putting of water to beneficial use as stated in the Application and as
qualified in the Water Right Application approval, subject, however, to the following limitations and conditions::

1. The date from which applicant may claim right is MARCH l’[ .19 8l

2. The equivalent of at least one-fifth of the work above specified is to be completed on er before
.19 WcTHDEANAL» ok TuTURE USE - Ttems 2,3,

Nor AppP ;
3. The whole of said work is to be completed on or before L& LleARLE .19 ‘

4.The limit of time from proof of beneficial use of water appropriated in accordance herewith ‘{is
.19

5. The water appropriated shall be used for the purpose of __MQNML_M__@__

6. The prlor right of all persons who, by compliance with the laws of the State of South Dakota, have acqurred
a right to the use of water must not be injuriousty affected by this appropriation.

7. The amount of the appropriation herein granted shall not exceed LA- cubic feet per second
neither shall it exceed the capacity of the above described water supply system, nor shalil it exceed the amount
of water needed for beneficial uses served, and if for irrigation purposes said appropriation must be limited
to not more than 2 acre feet per acre per year and be limited to not more than one-seventieth (1/70) of one
cubic foot of water per second of time for each acre of land to which water is actually and beneficially applied

for irrigation on or before , 19 ; said water to be used during the following described

annual period: ConnmnNIvLous

Witness my hand this 1% ™ day of MA~N .19 ‘fg {

THE WATER MANAGEMENT BOARD

By: »
Ch(7 Endineer, Watér Rights ~ V¥

Certificate of Construction Issued . .19

Water License Issued ' ' .19




Priority

/1 a1

WELL
LOG

JY

Water Right No. 44 73~ 3

Considered MA\’ { 19&_[_
Name of Applicant CITY OF ELK POINT

Furure Use&

Post Office Address _Bow 280, Ciry Hact

Amount of Water Claimed 1.41

Source of Water Supply M]SSOUR[ E\UEQ

Water to be used for M\un] - F.U.

max i mum

Acres to be irrigated -_ acre feet
Water to be diverted and used in L)th()kj . County
about —| m SouTH of B Peoin-r
PROOF OF PUBLICATION Receive <t — /b — e/

Not Received
APPLICATION Approved

Subject to

Not Approved

Action deferred
g:z:ived 3.. 17-8]1 Application Complete yes ‘/no FEE %
Remarks

Date information and/or
fee or corrected Application received

Period of Annual use CoNTINUOU S LY

Received yes no APPROVED/CONDITIONAL (Circle one)

Wi-1 Description same as application yes no Remarks

Disapproved Returned
Diversion Point

Erom the, SLkﬂiqugbuig*__

Sec. 3o0-Tn-R49u/
Lands to be irrigated

Remarks

Driller ‘ Licensed vyes no

Depth




Page 2

MAP

REVIEWED

PROTESTS

REMARKS
F.F. & C
OF LAW,
FINAL
DECISIONS
ETC.

Water Right No.

Map No. 3884.. 3 Map located in Water Right 2; Map file

Type of Map DQAW” Prepared by PE

A I T T S e R A T A i i A T i 0 d S S S S S S S SO S S S S S

This Application was reviewed within 30 days of date received, accepted as
complete, Number assigned and written up for advertisement before the Board

on S5.1-%/ . W
(Signed;

O T IR

Letters/Petitions in File - yes no - ' Remarks .
Date .

Final Decision, including F.F. & C of Law were adopted

Date

Final Decision mailed to parties and/or parties notifed that Final Decision

was adopted

Remarks




No. 4673-3

Publish first publication, on or before April 16, 1981

NOTICE OF HEARING ON
APPLICATION TO APPROPRIATE WATER

Pierre, South Dakota 57501
March 30, 1981

Notice is hereby given that the City of Elk Point ORI IR KRB

HUANERHCHNK , South Dakota, has made an application in accordance
with the provisions of SDCL 46-1-1 thru 46-1-9, 46-1-14; 46-2-9 thru 46-2-11, h46-2-13;
46-5-1 thru 46-5-8, 46-5-10 thru 46-5-22, L46-5-41, 46-5-38, and Board Rules ARSD
52:01:01:01 thru 52:01:01:13, 52:01:01:21 thru 52:01:01:24, for a/FS¥mit to appropriate

ure use
for beneficial use 1.4 cubic feet of water per second of time from the
T Improvements
Missour! River through the Elk Polnt Water Supply/ , the pointX¥X of diversion

of which isX¥¥X to be located W0 from the SW corner of Section 30

OooXeks  , Twp. 9IN | Range. 49W . Said water to be used for the purpose
of providing g PPRREODNSSOOROSOROROPOUNE 2% TEZX R ASEANIX 2 EX ThODOt e

water supplies for future municipal use.

his Application No. 4673-3 will be considered by the Water Management Board at
the CIvll Daefense Room

State Capitol Bullding, Plerre, South Dakota upon 1st day of _ May, 1981

at 10 A.M. The Board is authorized to make a determination on this application at the
hearing. All interested persons may appear and be heard. Any person who may be affected
by a Board decision who desires to present evidence or cross-examine witnesses according
to SDCL 1-26 may notify the Board in writing prior to the hearing or orally at the
hearing.

This hearing is an adversary proceeding. Any person has the right to be present or
to be represented by a lawyer. These and other due process rights will be forfeited if
they are not exercised at the hearing. Decisions of the Board may be appealed to the
Courts as provided by law.

WATER MANAGEMENT BOARD

BETTY WESTUUND
Water Rights Specialist

City of Elk Polint
City Hall, Box 280, Elk Polnt, SD 57025

cC:

FORM 6 - Notice of Intent to Appropriate Water
(FUTURE USE-SURFACE WATER)



Form 8 - Proof of Publication - Notice of
Intent to Appropriate Water

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA

)
. l s
County ﬂmxmu )

I ié/t_jz'f—’ Lo '—Z;;WWMI hereby

certify that the annexed printed copy of Notice of Intent to Appropriate

o) — G(‘LLL;'LLG’.JLJ

Water was taken from the

A newspaper which during the whole time of publication of said notice
herein after stated, has been and is printed and published in the

M w0 . Pa ot
r = »
County of '{(Wﬂu and State of South Dakota;

that the said notice was published in said newspaper on the following

two ﬂa:fi‘t/'w} ,' cﬁ\j B /9{5’/

i 3 il

(Signature

r.’r //)

(Title) &

(%mﬁ( LS. /155
{Date Signed)




. ¢

Water Rights Division
605 773-3352

4673~3

May 19, 1981

City of Elk Point
Box 280, City Hall
Elk Point SD 57025

Dear Sir:

Enclosed is your Future Use Withdrawal Permit No. 4673-3, as approved
by the Water Management Board.

When plags for facilities are prepared to put amy portion of water
granted in this future use permit to beneficial use, an application
covering such facilities and water use should be submitted to this
office before construction is initiated.

Very truly yours,

=
4
JOHN HATCH, Chief Engind& t =

Water Rights Division
JH:kw

encloaure

o




| Y 73-3
y L\i i‘i A\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

June 8, 1988

Jim Minick, Mayor
City of Elk Point
PO Box 280

Elk Point SD 57025

Dear Mayor Minick:

I am writing in regard to Future Use Permit No. 4673-3 held by
the City of Elk Point. A copy of Permit No. 4673-3 is enclosed
for your review. .

Future use permits are subject to review by the Water Management
Board once every seven years pursuant to SDCL 46-5-38.1. The
purpose of this review is to determine if a reasonable need
exists for allowing the permit to remain in effect. Permit No.
4673~3 will be scheduled for review on July 27, 1988. Notice
will be given of the time and place for the public hearing. The
fee to be assessed if Permit No. 4673-3 is allowed to remain in
effect will be $40.00 pursuant to SDCL 46-2-13.2.

Please advise in writing by June 20, 1988 regarding the City's
intentions for Future Use Permit No. 4673-3. The letter should
include a description outlining the City’s need for the future
use permit, and if the City still wants to keep the permit in
effect. Let us know if you have any questions.

Very trul

ohn Hatch, Chief Engineer
Water Rights Division
605 773-3352

enc.




4 L‘ti ni&i %\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

June 9, 1988

Jim Minick, Mayor
City of Elk Point
PO Box 280

Elk Point SD 57025

Dear Mayor Minick:

This letter is to follow—up the letter dated June 8, 1988
regarding Future Use Permit No. 4673-3. The letter did not
include a copy of the Future Use Permit. Enclosed is a copy of

al

the permit with a copy of the map submitted with the origin
permit application.

Please contact me if you have any questions.
Sincerely,

1l

Ron Duvall

Natural Resources Engineer
605 773-3352

enc.

Y733




City of €Ik Point

P. O. Box 280
Elk Point, South Dakota 57025

June 16, 1988

John Hatch, Chief Engineer

Water Rights Division

SD Dept. of Water & Natural Resources
523 East Capitol

Pierre, SD 57501

RE: City of Elk Point
Future Use Permit No./4673-3

Dear Mr. Hatch:

This is to advise that the City of Elk Point intends
to keep the above use permit if allowed to remain in effect
after reviewed on July 27, 1988.

The City considers Missouri River water as a viable
option which would be available to it should there be a
failure, or such deterioration of the present ground water
source, that continued use thereof would be deemed not
feasible. Therefore, the City would appreciate favorable
consideration of this request to keep the permit in effect.

If anything further is needed in support of this request,
please advise accordingly.

Sincerely, _
%%W
Robert Eslick

Utility Superintendant



A L\i -é&' \ Department of

Water & Natural Resources

Joe Foss Building
523 East Capito!
Pierre, South Dakota 57501-3181
June 23, 1988
NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

Jim Minick, Mayor
City of Elk Point
Box 280

Elk Point SD 57025

Dear Mayor Minick:

Future Use Permit No. 4673-3 will be reviewed for progress in the develop-
ment and future plans for use of the water reserved. The notice of this
review has been sent to the Publisher of the Leader—-Courier printed at Elk
Point SD. Please review this notice prior to publication and notify this
office, if you have any corrections or questions.

BE SURE TO CONTACT THE ABOVE NEWSPAPER IMMEDIATELY TO AUTHORIZE PUBLICATION
OF THE NOTICE OF HEARING AND TO ARRANGE FOR PAYMENT. Early contact with
the paper can eliminate delays. The publisher has been instructed to
publish the notice once each week for two consecutive weeks with the last
publication to occur at least twenty days before the board meeting. We
must receive Proof of Publication before the future use review can be
considered by the Water Management Board.

Sincerely,

Y4

RON DUVALL
Natural Resources Engineer
605 773-3352

enclosures




4 L\i -;&' A\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

June 23, 1988
Leader—-Courier

Box 310

Elk Point SD 57025

Dear Sir:

Enclosed is a Notice of Hearing to Review Future Use Water Permit No.

4673~-3 to be published twice. Please publish the first notice on or before

June 30, 1988 with the second publication 7 days later.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before

you make the first publication. Please BILL the APPLICANT for the cost of

publication. The APPLICANT is the City of Elk Point, PO Box 280, Elk Point

sp 57025.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION.

IMMEDIATELY return the FIRST publication with the FIRST Transmittal form on
the bottom of this page. The first copy is needed to check the publication

for errors so any corrections can be made in the second publicatien.
Publication errors can invalidate the public notice and cause
the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the

enclosed Proof of Publication form. DO NOT WAIT until the end of the month

or the billing cycle. The permit application cannot be considered by the
Water Management Board until proof of publication has been received.

Sincerely,

A=l

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ CUT HERE-——-——-———~—--——~————----oomommm e
FIRST TRANSMITTAL NOTICE TO: Water Rights Division
NOw o Joe Foss Building

Pierre SD 57501-3181
Date o
We are in receipt of your letter of enclosing Notice of
Hearing to to Review Future Use Water Permit No._________ which was first
published in our issue of . ENCLOSED IS A COPY OF

THIS FIRST PUBLICATION.

Name Newspaper




“ i

Form 8 - Proof of Publication

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )

County %'7’11 O { s

L bester L. Fmaeyson

certify that the attached printed Notice was taken
from the The Léa»/gf’ (]au,ri er

A newspaper which during the whole time of publication of
said notice herein after stated, has been and is printed and
publishedinthe S 1 I @ ¢

£IR p@i atl of’ SQ«:;ﬂL Daketa_

County of Ui Ow and State of South Dakota;
that the said notice was published in said newspaper on the
following two dates:

—
Q/u Nee 3&/. ] C'Lfg
c\,/,l /bl ? - (9 (?g/ :“'M <

and State Supreme QN

vided by law.
Any person wishing a“topy
- > the. Chief Engineer’s recommenda-
>, tion, further information on this
{Signature) permit or to assure access to the
. R hearing by the handicapped, can
2 £ Zzt_ / , : é contact the Water Rights Division,
e L2 DWNR, Joe Foss Building, Pierre,
S {Title) S. D. 605-773-3352 for assistance
prior ;o hth(;‘ hearing date. The
time of the hearing will be auto-
LA ,ﬁk 7/ / q y X matically extended for at least 20
7 ¢/  ’(Date Signed) days upon written request of the
permit owner or any person who
has filed a petition to oppose or
support continuance of the Future
Use Permit. The request for ex-
tension must be filed with the

Chief Engineer by July 15, 1988.
For the Water Management

.« Beard
17[ 3 Vi / Ron Duvall
s : Natural Resources Engineer
Pub. June 30, July 7.

Cost of Printing:

5
S 2
& JUL 1988
N i) |
& WATER JGE
& Picrra, S
C&;

5-88

This hearing is an adversary
proceeding. The permit owner or
any person, after filing a petition,
has the right to be present or to
be represented by a lawyer. These
and ‘other due process rights will
_he,forfeite.d if they are not exer-

'NOTICE OF HEARING TO:
REVIEW FUTURE USE WATER
PERMIT NO. 4673-3

Notice is given that the Water
Management Board will review
Future Use Permit No. 4673-3
held by the City of Elk Point, P.
0. Box 280, Elk Point, S. D. 57025
for progress made in the develop-
ment of the water reserved by the
Permit and future plans for devel-
opment of the water reserved by
Permit No. 4673-3. This permit
was approved May 1, 1981 to re-
serve 1.40 cfs (1,013 acre feet an-
nually) from the Missouri River.
Future diversions are to be made
from the SW corner Section 30,
T9IN, R49W to provide future
municipal water supplies to the
City of Elk Point.

Pursuant-to SDCL 46-2A-2 the
Chief Engineer of the Water

Rights.Division recommends that
Permit No. 4673-3 remain in effect
because 1) the reserved water
may be developed, 2) thre is need

for the reserved water 3) the pro-

posed use will be a beneficial use
and 4) it is in the public interest.

o

1:15 a.m., July 27, 1988, Room
16, Joe Foss Building, 523 E.
apitol, Pierre, S. D.
Thé recommendation of the
hief Engineer is not final or bind-
g upon the Board and the Board
authorized to 1) allow the per-
it to remain in effect, 2) amend
the permit By .adding qualifica-
Itions, 3) eandel the permit for no
\development or ho planned future
development, or 4) take no action
after it reaches a conclusion based
upon facts presented at the public
‘hearing. Any interested person

The Water Management Board

who may be affected by a Board
decision.and who intends to parti-
cipate in the hearing before the
Board and “present evidence or
eross-exaitine witnesses according
to SDCL 1-26, must file a written
petition with BOTH the permit

owner and the Chief Engineer by
July 15, 1988. The Petition may be
informal, but it must include a
lsi:atement describing the petition-
iers interest in the future use per-
mit, the reasons for petitioner’s
opposition to or support of con-
‘tinuing the future use permit, and
the signature and mailing address
of the petitioner or his legal coun-
sel if legal counsel is obtained. The
permit owner need not file a peti-
tion. ‘

The heéi‘ing to review Future |

i Use Permit No. 4673-3 will be con-

ductéd pursuant to the provisions
“of SDCL 46-1-14, 46-5-38.1, Board
 Rules ARSD 74:02:01:2] ‘and con-
'tested case procedures contained
by SDCL 1-26. :




Instruction to Newspaper—Publish first publication of the following
Notice on or before June 30, 1988 with 2nd publication 1 week later. The
permit owner is responsible for payment.

NOTICE OF HEARING TO REVIEW FUTURE USE WATER PERMIT NO. 4673-3

Notice is given that the Water Management Board will review Future Use
Permit No. 4673-3 held by the City of Elk Point, PO Box 280, Elk Point SD
57025 for progress made in the development of the water reserved by the
Permit and future plans for development of the water reserved by Permit No.
4673-3. This permit was approved May 1, 1981 to reserve 1.40 cfs (1,013
acre feet annually) from the Missouri River. Future diversions are to be
made from the SW corner Section 30, TYIN, R49W to provide future municipal
water supplies to the City of Elk Point.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Division
recommends that Permit No. 4673-3 remain in effect because 1) the reserved
water may be developed, 2) there is need for the reserved water 3) the
proposed use will be a beneficial use and 4) it is in the public interest.

The Water Management Board will conduct the hearing to review Future Use
Permit No. 4673-3 at 11:15 am, July 27, 1988, Room 216, Joe Foss Building,
523 E Capitol, Pierre SD. '

The recommendation of the Chief Engineer is not final or binding upon the
Board and the Board is authorized to 1) allow the permit to remain in
effect, 2) amend the permit by adding qualifications, 3) cancel the permit
for no development or no planned future development, or 4) take no action
after it reaches a conclusion based upon facts presented at the public
hearing. Any interested person who may be affected by a Board decision and
who intends to participate in the hearing before the Board and present
evidence or cross-—examine witnesses according to SDCL 1-26, must file a
written petition with BOTH the permit owner and the Chief Engineer by July
15, 1988. The petition may be informal, but it must include a statement
-describing the petitioners interest in the future use permit, the reasons
for petitioner’s opposition to or support of continuing the future use
permit, and the signature and mailing address of the petitioner or his
legal counsel if legal counsel is obtained. The permit owner need not file
a petition.

The hearing to review Future Use Permit No. 1573-3 will be conducted
pursuant to the provisions of SDCL 46-1-14, 44--5-38.1, Board Rules ARSD
74:02}01:27 and contested case procedures contained in SDCL 1-26.

This hearing is an adversary proceeding. The permit owner or any person,

after filing a petition, has the right to be present or to be represented

by a lawyer. These and other due process rights will be forfeited if they
are not exercised. Decisions of the Board may be appealed to the Circuit

Court and State Supreme Court as provided by Jaw.

Any person wishing a copy of the Chief Engineer’s recommendation, further
information on this permit or to assure access to the hearing by the
handicapped can contact the Water Rights Division, DWNR, Joe Foss Building,
Pierre SD 605 773-3352 for assistance prior to the hearing date. The time
of the hearing will be automatically extended for at least 20 days upon
written request of the permit owner or any person who has filed a petition
to oppose or support continuance of the Future Use Permit. The request for
extension must be filed with the Chief Engineer by July 15, 1988.




RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT NO. 4673-3

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief
Engineer, Water Rights Division, Department of Water and Natural Resources
concerning Future Use Water Permit No. 4673-3, City of Elk Point, PO Box
280, Elk Point SD 57025.

The Chief Engineer is recommending that Future Use Permit No. 4673~-3 REMAIN
in EFFECT because 1) there is reasonable probability that there may be
development of the water reserved under Permit No. 4673~-3, 2) the City of
Elk Point has demonstrated a reasonable need for the water reserved by
Permit No. 4673-3, 3) the proposed use will be a beneficial use and 4) it
is in the public interest with the following qualification:

1. That the fee of $40.00 for maintaining the effectiveness of Future Use
Permit No. 4673-3 is paid within 60 days of notice to the City of Elk
Point.

JOHN HATCH, Chief Engineer
June 22, 1988



Y4,735-3

Ah\ii 'a\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

July 29, 1888
NOTICE

Jim Minick, Mayor
City of Elk Point -
Box 280

Elk Point SD 57025

Dear Mayor Minick:

I am writing in response to action taken by the Water Management
Board at the hearing on July 27, 1988 to review Future Use Permit
No. 4673-3. The Board allowed the permit to remain in effect and
amended Permit No. 4673-3 by adding the qualification on the
enclosed "Attachment". The "Attachment" should be placed with
the permit. Future Use Permit No. 4673-3 is again subject to
review in seven years.

The fee for maintaining the effectiveness of Future Use Permit
No. 4673-3 is $40.00. Please remit the fee within 60 days.

Please contact us if you have any questions.

Very trul

hn Hatch, Chief Enginéér
Water Rights Division
605 773-3352

EhC .

1889 - 1989




AMENDMENT TO FUTURE USE PERMIT NO. 4673-3

CITY OF ELK POINT

Pursuant to the July 27, 1988 Water Management Board hearing,
Future Use Permit No. 4673-3 was allowed to remain in effect and
amended by adding the following qualification:

1. That the fee of $40.00 for maintaining the effectiveness of
Future Use Permit No. 4673-3 is paid within 60 days of
notice to the City of Elk Point.



CERTIFICATION

I hereby certify that on July 29, 1988 I have personally
deposited with the U.S. Mail, a postage prepaid envelope
containing Notice on Amendment of Future Use Permit No. 4673-3
addressed as stated on the notice.

Soun sdttuate

KAREN SCHLAAK
Senior Secretary

STATE OF SOUTH DAKOTA )
) 88
COUNTY OF HUGHES )

Sworn to, before me, this _!fft day of ___é{ga[ﬂ;{[in_~, 1988.

««««««

§ otary Public

Zeas) NOTARY PUBLIC Z=\
k'S

SEAL )SOUTH DAKOTA
My Commission Expires Apr.1,1993 3

----------

2
D)
<
X
«




| RECEIPT

;
| Division of Water Rights

Sbuth Dakota Department of Water and Natural Resources

f Pierre, Luqust 2 195"

RECEIVEDOF, ! City of 21 Point, Box 260, E1k Point. SL 57025-0/00

the following amount in fees for services rendered as provided for by law:

Fee for Applica}tﬁon for Permit No. . to Appropriate Water, to con-
struct works and to put water to beneficial use

Fee for Apph’lation for Permit No.________ to Appropriate Water for
Future Use |
Fee to retain Future Use Permit No..u/3=3  after period of seven years. A0 100

Fee for Inspeg&ting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing h‘ransfer Form

Fee for FiliniExtension Request

Fee for Certified Copy of

Fee for Print

"Qopy of Map
§

Fee for Certifying

Feefor_

{Any Other Work Provided by Law) Total

g0 T
, : 2
5

By

Chief Engineer

(e



Y 73-3

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
April 11, 1995 PIERRE, SOUTH DAKOTA 57501-3181

REAT FACES, GREATPLAGES, *

Dawn Glover, Finance Officer
City of Elk Point

PO Box 280

Elk Point SD 57025-0280

Dear Ms. Glover:

I am writing in regard to the seven year review of Future Use Water Permit No. 4673-3 from the
Missouri River which is held by the City of Elk Point. Currently, our records show that 1.40 cubic feet
of water per second (1,013 acre-feet annually) remain in reserve under this future use permit which was
issued in 1981.

Permit No. 4673-3 will be scheduled for review by the Water Management Board pursuant to SDCL
46-5-38.1. Notice will be given of the hearing time and place at a future date. The purpose of this
review is to determine if a reasonable need exists for retaining the permit. A fee will be charged if the
Board allows the permit to remain in effect after the hearing. The fee to be assessed will be dependent
upon the amount of water allowed to remain in reserve.

Please respond in writing by May 12, 1995, regarding the City of Elk Point's intention for the future
use permit. If the City of Elk Point does plan to retain the permit, then the response should outline a
reasonable need for retaining the future use permit, including an estimate of future needs and any annual
pumping records for the past three years.

Please contact Eric Gronlund, if you have-any questions.

Sincerely, ' 7

Yusery Lehlaak

'KAREN SCHLAAK
Environmental Scientist
Water Rights Division
605 773-3352



City Of EIH POInt Founded in 1859

P.O. Box 280
Elk Point, South Dakota 57025 Celebra tedl,? z;;czulcentennlal

May 10, 1995

SD DENR

Joe Foss Building

523 East Capitol
Pierre, SD 57501-3181
Attn: Karen Schlaak

Dear Ms. Schlaak;

The City of Elk Point would like to retain the Future Use Water
Permit No. 4673-3 from the Missouri River. The City of Elk Point is
seeing significant growth and we are making plans to accomodate this
growth.

Presently, the city is seeking funding to construct a 300,000
gallon water tower and to upgrade a portion of the distribution system
with new 8 inch and 10 inch lines to provide water to an area of town
which is seeing significant and growth and where we expect any commercial
growth to take place.

The City of Elk Point has seen a dramatic increase in water useage
(52,494,207 gallons in 1992 to 61,722,608 gallons in 1994). Therefore
the City of Elk Point would like to retain this permit for possible -
future use.

If you have any questions, please contact Water Superintendent,
Virgil Barrett, or myself, Dawn Glover. Thank you.

Sincerely,
M&W
Dawn Glover

Finance Officer
605-356~-2141

Where South Dakota began.



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

(6]
| GREAT FACES. GREATPLACES. May 31, 1995

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

Dawn Glover, Finance Officer
City of Elk Point

PO Box 280

Elk Point SD 57025-0280

Dear Ms. Glover:

Future Use Permit No. 4673-3 will be reviewed for progress in the development and future plans for use of the

- water reserved. The notice of this review has been sent to the Publisher of the Elk Point Leader-Courier printed
at Elk Point SD (Phone #605 356-2632). For your information, a copy of the recommendation of the Chief
Engineer is enclosed. Please review this notice prior to publication and notify this office, if you have any
corrections or questions.

BE SURE TO CONTACT THE ABOVE NEWSPAPER IMMEDIATELY TO AUTHORIZE PUBLICATION
OF THE NOTICE OF HEARING AND TO ARRANGE FOR PAYMENT. Early contact with the paper can
eliminate delays. The publisher has been instructed to publish the notice once each week for two consecutive
weeks with the last publication to occur at least twenty days before the board meeting. We must receive Proof
of Publication before the future use review can be considered by the Water Management Board.

Sincerely,
Eric Gronlund
Natural Resources Engineer

605 773-3352

enclosures



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

©
GREAT FACES. GREAT PLACES,
May 31, 1995

Elk Point Leader-Courier
Box 310
Elk Point SD 57025-0310

Dear Sir:

Enclosed is a Notice of Hearing to Review Future Use Water Permit No. 4673-3 to be published twice. Please
publish the first notice on June 8, 1995 with the second publication 7 days later.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make
the first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT is the City of
Elk Point, PO Box 280, Elk Point SD 57025-0280.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return the
FIRST publication with the FIRST Transmittal form on the bottom of this page. The first copy is needed to
check the publication for errors so any corrections can be made in the second publication. Publication errors can
invalidate the public notice and cause the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of Publication
form. DO NOT WAIT until the end of the month or the billing cycle. The permit application cannot be
considered by the Water Management Board until proof of publication has been received.

Sincerely,

| Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures
CUT HERE

FIRST TRANSMITTAL NOTICE TO: Water Rights Division
No. Joe Foss Building

523 E Capitol

Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of Hearing to to Review Future Use
Water Permit No. which was first published in our issue of

ENCLOSED 1S A COPY OF THIS FIRST PUBLICATION.

Name ' Newspaper



Instruction to Newspaper-Publish first publication of the following Notice on June 8, 1995 with 2nd publication 7
days later. The permit owner is responsible for payment.

NOTICE OF HEARING TO REVIEW FUTURE USE WATER PERMIT NO. 4673-3

Notice is given that the Water Management Board will review Future Use Permit No. 4673-3 held by the City of
Elk Point, PO Box 280, Elk Point SD 57025-0280 for progress made in the development of the water reserved by
the Permit and future plans for development of the water reserved by Permit No. 4673-3. This permit was approved
May 1, 1981 to reserve 1.40 cubic feet of water per second from the Missouri River located in the SW 1/4 Section
30-T9IN-R49W to provide future municipal supplies for the City of Elk Point.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Division recommends that Permit No. 4673-3
REMAIN in EFFECT for 378 acre-feet annually because 1) the reserved water may be developed, 2) there is need
for the reserved water 3) the proposed use will be a beneficial use and 4) it is in the public interest.

The Water Management Board will conduct the hearing to review Future Use Permit No. 4673-3 at the Ramkota
Inn, Tanglewood Room, 1901 9th Ave SW, Hwy 212, Watertown SD on July 6, 1995 at 9:30 am.

The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is authorized to 1) '
allow the permit to remain in effect, 2) amend the permit by adding qualifications, 3) cancel the permit for no
development or no planned future development, or 4) take no action after it reaches a conclusion based upon facts
presented at the public hearing. Any interested person who may be affected by a Board decision and who intends to
participate in the hearing before the Board and present evidence or cross-examine witnesses according to SDCL 1-
26, must file a written petition with BOTH the permit owner and the Chief Engineer by June 26, 1995. The Chief
Engineer's address is Water Rights Division", Joe Foss Building, 523 E Capitol Ave, Pierre SD 57501 (605 773-
3352) and the permit holders mailing address is given above. The petition may be informal, but it must include a
statement describing the petitioners interest in the future use permit, the reasons for petitioner's opposition to or
support of continuing the future use permit, and the signature and mailing address of the petitioner or his legal
counsel if legal counsel is obtained. The permit owner need not file a petition.

The hearing to review Future Use Permit No. 4673-3 will be conducted pursuant to the provisions of SDCL 46-1-
14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board Rules ARSD 74:02:01:25.01 thru 74:02:01:25.03 and contested
case procedures contained in SDCL 1-26.

This hearing is an adversary proceeding. The permit owner or any person, after filing a petition, has the right to be
present or to be represented by a lawyer. These and other due process rights will be forfeited if they are not
exercised. Decisions of the Board may be appealed to the Circuit Court and State Supreme Court as provided by
law.

Any person wishing a copy of the Chief Engineer's recommendation, further information on this permit, to assure
access to the hearing by the handicapped or obtain an interpreter for the hearing impaired may contact Eric
‘Gronlund, Water Rights Division, (605 773-3352) by June 26, 1995. The time of the hearing will be automatically
delayed for at least 20 days upon written request of the permit owner or any person who has filed a petition to
oppose or support continuance of the Future Use Permit. The request for a delay must be filed with the Chief
Engineer by June 26, 1995. Nettie H Myers, Secretary, Department of Environment and Natural Resources.



Form 8

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )

County of

Union )

l, __Lester E. Emerson

certify that the attached printed Notice was

taken from the

The Leader~Courier

printed and published in

Elk _Point

County of Union

and State of

South Dakota. The notice was published in
the newspaper on the following two dates:

June 8, 1995

June 15, 1995

Cost of Printing:

57.50

(Signature)

Publigher-Editor

(Title)

QW M, 1999 |

(Date Signed)

. This hearing is an adversary
proceeding. The permit owner or
ahy person, after filing a peti-
tion, has the right to be present
or to be represented by a lawyer.
These and other due process rights
will be forfeited if they are not

© exercised. Decisions of the Board

may be appealed to the Circuit
Court and State Supreme Court
as provided by law.

Any person wishing a copy of
the Chief Engineer’s recommenda-
tion, further information on this
permit, to assure access to the
hearing by the handicapped or

. obtain an interpreter for the hear-
' ing impaired may contact Eric

id, Water Rights Division,

| (N-T73-3352) by June 26, 1995

The time of the hearing will be
automatically delayed for at least
20 days upon written request of the
permit owner or any person who
has filed a petition to oppose or
continuance of the Future
 Parmit. The request for a de-
“spiast. be filed with the Chief
giseer by June 26, 1995
NETTIE H. MYERS
Secretary, Department of
Environment and Natural
Resources
Pub. June 8 and 15, 1995

SN LECAUCT-UUULICE, LR 4 vise

Thursday, June 8, 1995

NOFICE OF REARING TO
REVIEW FUTURE USE
WATER PERMIT NO. 4673-3

Notice is .given that the Water
Management Board will review
Future Use Permit No. 4673-8
held by the City of Elk Point,
PO Box 280, Elk Point, SD 57025-
0280 for progress made in the
development of the water reserved

by the. Permit and future plans for
-development of the water reserved

by Permit No. 4673-8. This permit
was approved May 1, 1981 to re-
serve 1.40 cubic feet of water per
second from the Missouri River
located in the SW % Section 80-
TOIN-H49W-to provide fuliire mumis
cipal stipplies’ fgr“the "City of Elk
Point,

Pursuant to SDCL 46-2A-2 the
Chief Engineer of the Water Rights
Division recommends that Permit
No. 4673-3 REMAIN in EFFECT
for 378 acre-feet annually because
1) the reserved water may be de-
veloped, 2) there is need for the
reserved water 3) the proposed
use will be a beneficial use and
4) it is in the public interest.

The Water Management Board
will conduct the hearing to review
Future Use Permit No. 4678-3
at the Ramkota Inn, Tanglewood
Room, 1901 9th Ave. SW, Hwy
212, Watertown, SD on July 6,
1995, at 9:30 a.m.

The recommendation of the Chief
Engineer is not final or binding
upon the Board and the Board is
authorized to 1) allow the permit to

remain in effect, 2) amend the per- .

mit by adding qualifications, 3)
cancel the permit for no develop-
ment or no planned future develop-
ment, or 4) take no action after
it reaches a conclusion based upon
facts presented at the public hear-
ing. Any interested person who may
be affected by a Board decision
and who intends to participate in
the hearing before the Board and
present evidence or crosg-examine
witnesses according to SPCL1-26,
must file a written petition with
BOTH the permit owner and the
Chief Engineer by June 26, 1995.

The Chief Engineer's address_is

Water Rights Division, Joe Foss
Building, 528 E. Capitol Ave,,
Pierre, SD 57501 (605 773-3352)
and the permit holders mailing
address is given above. The peti-
tion may be informal, but it must
include a statement describing the
petitioners interest in the future
use permit, thé reasons for peti-
tioner’s oppositien to or support
of eontinuing the:future use permit,
and the signature and mailing ad-
dress of the petitioner ot his legal
counsel if legal counsel is obtained.
The permit owner need not file a
petition.

The hearing to review Future
Use Permit No. 4673-3 will be con-
ducted pursuant to the provisions
of SDCL 46-1-14, 46-2-5, 46-2.9,
46-2-11, 46-5-38.1; Board Rules
ARSD 74:02:01:25.01 thru 74:02:-
01:25.03 and contested case pro-
cedures contained in SDCL 1-26.

l




RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NO. 4673-3, City of Elk Point

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Division, Department of Environment and Natural Resources concerning Future Use Water Permit No.
4673-3, City of Elk Point, PO Box 280, Elk Point SD 57025-0280.

The Chief Engineer is recommending that Future Use Permit No. 4673-3 REMAIN in EFFECT because 1)
there is reasonable probability that there may be development of the water reserved under Permit No.
4673-3, 2) the City of Elk Point has demonstrated a reasonable need for the water reserved by Permit No.
4673-3, 3) the proposed use will be a beneficial use and 4) it is in the public interest with the following
qualification:

That Permit No. 4673-3 reserve for future use a total of 378 acre-feet annually. The diversion rate
of 1.40 cubic feet of water per second be deleted from Permit No. 4673-3.

And that maintaining the effectiveness of Future Use Permit No. 4673-3 is subject to payment of the
$27.50 fee pursuant to SDCL 46-2-13(2) within 60 days of notice to the City of Elk Point.

JOHN HATCH, Chief Engineer
May 30, 1995

NOTE: The maximum annual acre-feet of full-time pumping represented by 1.40 cubic feet of water
per second (cfs) reserved by No. 4673-3 is 1,013 acre-feet. Assuming that the total
amount pumped annually would equal 60% of 1,013 acre-feet, then expected developed
pumping of water reserved under Permit No. 4673-3 would be about 607 acre-feet per year.

The maximum annual water usage of record by the City of Elk Point was 189 acre-feet in
1994. Doubling this annual use (378 acre-feet) to estimate the volume that may be reserved
is less than that expected to be developed by pumping 60% of 1.40 cfs (1,013 acre-feet
under Permit No. 4673-3). Board General Rules 74:02:01:24.01 states that future use
permits may be limited to two times the amount actually put to beneficial use. Therefore,
Permit No. 4673-3 should be allowed to remain in effect for 378 acre-feet as outlined in the
above qualifications.



-DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

f
July 11, 1995

NOTICE

Dawn Glover, Finance Officer
City of Elk Point

PO Box 280

Elk Point SD 57025-0280

Dear Ms. Glover:

I am writing in response to action taken by the Water Management Board at the hearing on
July 6, 1995 to review Future Use Permit No. 4673-3. The Board allowed the permit to
remain in effect and amended Permit No. 4673-3 adding the qualification on the enclosed
"Amendment”. The "Amendment" should be placed with the permit. Future Use Permit No.

4673-3 is subject to another review in seven years.

The fee for maintaining the effectiveness of Future Use Permit No. 4673-3 is $27.50
pursuant to SDCL 46-2-13(2). Please remit the fee within 60 days.

Please contact Eric Gronlund, Water Rights Staff Engineer, if you have any questions.

Very truly yours,

HN HATCH, Chief Engineer
Water Rights Program
605 773-3352

enclosure

|-



AMENDMENT TO FUTURE USE PERMIT NO. 4673-3
CITY OF ELK POINT

P " »
Pursuant to the July 6, 1995 Water Management Board hearing, Future Use Permit No.
4673-3 was allowed to remain in effect and amended by adding the following qualification:

That Permit No. 4673-3 reserve for future use a total of 378 acre-feet
annually.



CERTIFICATION

I hereby certify that on July 12, 1995, I have personally deposited with the
United States Mail at Pierre, South Dakota, first class postage, prepaid
envelopes containing a Notice dated July 11, 1995, along with the "Amendment”
for Future Use Permits, regarding action taken by the Water Management Board
at the hearing on July 6, 1995, to review Future Use Permit Nos. 1443-2, 449-
3, 3981-3, 3981A-3, 4673-3, 4771-3 and 5155-3, addressed as stated below:

F.U. Permit #1443-2 F.U. Permit #'s 449-3, 3981-3 & 3981A-3
Van A. Lindquist Lyle D. Johnson, Water/Wastewater Mgr.
West Dakota Water Dev. Dist. Utilities Department

‘P.0. Box 9633 224 West 9th St.

Rapid City, SD 57709-9633 Sioux Falls, SD 57102

F.U. Permit #4673-3 F.U. Permit #4771—3

Dawn Glover, Finance Officer Katheryn Tieszen, Finance Officer

City of Elk Point City of Marion

P.O. Box 280 P.O. Box 94

Elk Point, SD 57025-0280 Marion, SD 57043

F.U. Permit #5155-3

i '
Dennis Larson
Lincoln County Rural Water System
P.0O. Box 36
Harrisburg, SD 57032

(sl oot

Cheryl F.%rost

Secretary '
STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )
,f-
Sworn to, before me, this 4’7 i day of c)bk) Y , 1995

/

A e 2 e

§ JOHN HATCH 1

3 NOYARY PUBLIC = ) 4

! ey ¢ ’
& Nota

SOUTH DAKOQTA .
ry Public

JOHN HATCH, Notary Publje
My Commission Expires
April 1, 2001



RECEIPT

Division of Water Rights

Yo 75-3
414584

South Dakota Department of Environment and Natural Resources

Pierre,

August 11 19 895

RECEIVED OF__City of Elk Point, Box 280, Elk Point, SD 57025

the following amount in fees for services rendered as provided for by law:

Fee for Application for PermitNo. __________ to Appropriate Water, to construct

and to put water to beneficial use
Fee for Application for PermitNo. __________ to Appropriate Water, for Future

Use
Fee to retain Future Use Permit No. __4073=3  after period of seven ycars. 27150
Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water

License No.
Fee for Filing Transfer Form
Fee for Filing Extension Request
Fee for

(Any Other Work Provided by Law) i
y y Total 271 50

N 2w,
NEZ==

Chief En?r{/(eer



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

CAeFces, e P

March 27, 2002

Dawn Glover, Finance Officer
City of Elk Point

PO Box 280

Elk Point SD 57025-0280

Dear Ms. Glover:

I am writing in regard to the seven year review of Future Use Water Permit No. 4673-3 from the
Missouri River which is held by the City of Elk Point. By law, all future use permits are to be
reviewed by the Water Management Board every seven years. The permit reserves water for future
water supply needs for the city. Currently, our records show that 378 acre-feet remain in reserve under
this future use permit that was issued in 1981 and last reviewed in 1995.

Please respond in writing by May 1, 2002, regarding the city’s intention for the future use permit. If
the city plans to retain the permit, then the response should outline a reasonable need for retaining the
future use permit, including an estimate of future needs and any annual pumping records for the past
three years.

Permit No. 4673-3 will then be public noticed at the city’s expense and scheduled for review before the
Water Management Board pursuant to SDCL 46-5-38.1. Notice will be given of the hearing time and
place at a future date. The purpose of this review is to determine if a reasonable need exists for
retaining the permit. A fee will be charged if the Board allows the permit to remain in effect after the
hearing. The fee to be assessed will be dependent upon the amount of water allowed to remain in
reserve.

Please contact Eric Gronlund, if you have any questions.

Sincerely,

Vinen sehlacke

Karen Schlaak
Environmental Scientist
Water Rights Program
605 773-3352




City of Elk Point

Founded in 1859

P.O. Box 280 Celebrated Quasquicentennial

Elk Point, South Dakota 57025 in 1984
April 11, 2002

p RECEIVED

APR 15 2002

Department of Environment and W%nggGRFzst
Natural Resources
Joe Foss Building

523 East Capitol

Pierre, SD 57501

o N a

Dear Karen Schiaak:

I am writing in regards to the seven year review of Future Use Water Permit No. 4673-3
from the Missouri River. The City of Elk Point wishes to retain this permit because 1)
there is reasonable probability that there may be development of the water reserved under
this permit, 2) we have a reasonable need for this water, 3) the proposed use will be a
beneficial use and 4) it is in the best interest of the public and the citizens of Elk Point.

Our annual pumping for the past three calendar years is as follows: 1999 gallons pumped
— 101,783,1000; 2000 gallons pumped - 85,596,830 and 2001 gallons pumped -
86,818,100.

If you have any questions, please contact me. Thank you.

Sincergly,

Maik Rubida
Utility Superintendent
(605) 356-2631

Where South Dakota began.



%@- DEPARTMENT of ENVIRONMENT
q and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

CorFaces, e Puaces.

RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NO. 4673-3, City of Elk Point

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Future Use Water Permit No.
4673-3, City of Elk Point, PO Box 280, Elk Point SD 57025.

The Chief Engineer is recommending that Future Use Permit No. 4673-3 REMAIN in EFFECT for
378 acre-feet annually because 1) there is reasonable probability that there may be development of the
water reserved under Permit No. 4673-3 , 2) the City of Elk Point has demonstrated a reasonable need
for the water reserved by Permit No. 4673-3, 3) the proposed use will be a beneficial use and 4) it is
in the public interest.

Maintaining the effectiveness of Future Use Permit No. 4673-3 is subject to payment of the $27.50 fee
pursuant to SDCL 46-2-13(2) within 60 days of notice to the city after the Board hearing.

Do tod Gt

Garland Erbele, Chief Engineer
May 29, 2002




jg@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKGTA 57501-3182

www.state.sd.us/denr

ey Faces. GhearPLaces.
May 29, 2002
NOTE: TO BE SURE OF PUBLICATION ON

THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

City of Elk Point

Mark Rubida, Utility Superintendent

PO Box 280

Elk Point SD 57025
Dear Mr. Rubida:

Future Use Permit No. 4673-3 will be reviewed for progress in the development and future plans for
use of the water reserved. Water rights law requires publication of a notice in the county where water
will be diverted or used. The notice of this review has been sent to the Publisher of the Elk Point
Leader-Courier (Phone #605 356-2632). For your information, a copy of the recommendation of the
Chief Engineer is enclosed. Please review this notice prior to publication and notify this office, if you
have any corrections or questions.

BE SURE TO CONTACT THE ABOVE NEWSPAPER IMMEDIATELY TO AUTHORIZE
PUBLICATION OF THE NOTICE OF HEARING AND TO ARRANGE FOR PAYMENT. Early
contact with the paper can eliminate delays. The publisher has been instructed to publish the notice
once each week for two consecutive weeks with the last publication to occur at least twenty days
before the board meeting. We must receive Proof of Publication before the future use review can be
considered by the Water Management Board.

Sincerely,

Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures

¢: Dawn Glover, Finance Officer



Instruction to Newspaper-Publish first publication of the following Notice on June 6, 2002 with 2nd
publication 7 days later. The permit owner is responsible for payment.

NOTICE OF HEARING TO REVIEW FUTURE USE WATER PERMIT NO. 4673-3

Notice is given that the Water Management Board will review Future Use Permit No. 4673-3 held by the
City of Elk Point, PO Box 280, Elk Point SD 57025 for progress made in the development of the water
reserved by the Permit and future plans for development of the water reserved by Permit No. 4673-3.
This permit was approved 1981 currently reserves 378 acre feet from the Missouri River located in the
SW % Section 30-T91N-R49W to provide future municipal supplies for the City.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit No.
4673-3 REMAIN in EFFECT for 378 acre-feet annually because 1) the reserved water may be developed,
2) there is need for the reserved water 3) the proposed use will be a beneficial use and 4) it is in the public
interest.

The Water Management Board will conduct the hearing to review Future Use Permit No. 4673-3 at the
Floyd Mathew Training Center, Joe Foss Bldg, 523 E Capitol, Pierre SD on July 10, 2002 at 10:00 am.

The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is
authorized to 1) allow the permit to remain in effect, 2) amend the permit by adding qualifications, 3)
cancel the permit for no development or no planned future development, or 4) take no action after it
reaches a conclusion based upon facts presented at the public hearing. Any interested person who may be
affected by a Board decision and who intends to participate in the hearing before the Board and present
evidence or cross-examine witnesses according to SDCL 1-26, must file a written petition with BOTH
the permit owner and the Chief Engineer by June 28, 2002. The Chief Engineer's address is “Water
Rights Program", Joe Foss Building, 523 E Capitol Ave, Pierre SD 57501 (605 773-3352) and the permit
holders mailing address is given above. The petition may be informal, but it must include a statement
describing the petitioners interest in the future use permit, the reasons for petitioner’s opposition to or
support of continuing the future use permit, and the signature and mailing address of the petitioner or his
legal counsel if legal counsel is obtained. The permit owner need not file a petition.

The hearing to review Future Use Permit No. 4673-3 will be conducted pursuant to the provisions of
SDCL 46-1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board Rules ARSD 74:02:01:25.01 thru
74:02:01:25.03 and contested case procedures contained in SDCL 1-26.

This hearing may be an adversarial proceeding. The permit owner or any person, after filing a petition,
has the right to be present or to be represented by a lawyer. These and other due process rights will be
forfeited if they are not exercised. Decisions of the Board may be appealed to the Circuit Court and State
Supreme Court as provided by law.

Any person wishing a copy of the Chief Engineer's recommendation, further information on this permit,
to assure access to the hearing by the handicapped or obtain an interpreter for the hearing impaired may
contact Eric Gronlund, Water Rights Program, (605 773-3352) by June 28, 2002. The time of the hearing
will be automatically delayed for at least 20 days upon written request of the permit owner or any person
who has filed a petition to oppose or support continuance of the Future Use Permit. The request for a
delay must be filed with the Chief Engineer by June 28, 2002. Steven M. Pimer, Secretary, Department
of Environment and Natural Resources.
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May 29, 2002

Elk Point Leader-Courier
PO Box 310
Elk Point SD 57025-0310

Dear Sir:

Enclosed is a Notice of Hearing to Review Future Use Water Permit No. 4673-3 to be published twice. Please
publish the first notice on June 6, 2002 with the second publication 7 days later.

The applicant must verify to you that the notice is to be published, before you make the first publication. Please
BILL the APPLICANT for the cost of publication. The APPLICANT is the Clty of Elk Point, PO Box 280,
Elk Point SD 57025 (605 356-2631).

Please send the Water Rights Program the first publication immediately. The publication is checked for
accuracy so any corrections can be made in the second publication. You may use the form below or fax a copy
of the first publication. Any fax should be sent to the attention of Karen Schlaak at 605 773-4068. Publication
errors can invalidate the public notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form.
The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of
Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,
Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures
CUT HERE
TO: Water Rights Program
Joe Foss Building
Date 523 E Capitol

Pierre SD 57501-3181

We are in receipt of your letter of May 29, 2002 enclosing Notice of Hearing to Review Future Use Water
Permit No. 4673-3 which was first published in our issue of . ENCLOSEDIS A
COPY OF THIS FIRST PUBLICATION.

Name Newspaper



Form 8

PROOF OF PUBLICATION
STATE OF SOUTH DAKOTA )

. )SS
County of U,r\ LD M )

I, S’uﬁ a N Odsm

certify that the attached printed Notice was
taken

from the LQQdLQ—T‘ COUL(‘LQ,C’

printed and published in E\ l< ?C) 10) +
Uny A and

County of

state of South Dakota. The notice was published

in the newspaper on the following two dates:

Jira LQ}ZOO—L
Juna (3,( 200 2.
Cost of Printing $ LPO. 8 LQ

Qucany, OB

(Signature)

NOTICE OF HEARING TO
REVIEW FUTURE USE OF
WATER PERMIT NO. 4673-3

Notice is given that the Water Man-
agement Board will review Future Use
Permit No. 4673-3 held by the City of Elk
Point, PO Box 280, Elk Point SD 57025

for progress made in the development of.

the water reserved by the Permit and fu-
ture plans for development of the water
reserved by Permit No. 4673-3. This per-
mit was approved 1981 currently reserves
-+ 378 aevefeet from she Missowrd- River lo-
‘cated-in ‘the: SW-1/4 Section30-T9IN-
" "RA9W to provide fiftliire municipal ‘sup-
plies for the City. ’
Pursuant to SDCL 46-2A-2 the Chief
Engineer of the Water Rights Program
recommends that Permit No. 4673-3

RAMAIN in EFFECT for 378 acre-feet an- |
nually because 1) the reserved water may -

be developed, 2) there is need for the re-
served water 3) the proposed use will be
a beneficial use and 4) it is in the public
interest.

The Water Management Board will
conduct the hearing to review Future Use
Permit No. 4673-3 at the Floyd Mathew
Training Center, Joe Foss Bldg, 523 E
Capitol, Pierre SD on July 10, 2002 at
10:00 am.

The recommendation of the Chief En-
gineer is not final or binding upon the
Board and the Board in authorized to 1)
allow the permit to remain in effect, 2)
amend the permit by adding qualifica-
tions, 3) cancel the permit for no develop-
ment or no planned future development,
or 4) take no action after it reaches a con-
clusion based upon facts presented at the
public hearing. Any interested person who
may be affected by a Board decision and
who intends to participate in the hearing
before the Board and present evidence or

4
cross-examine witnesses according to
¢ U l‘t‘S (N ! dx SDCL 1-26, must file written petition with

(Title)

(0-13 52_

(Date Signed)

BOTH the permit owner and the Chief
Engineer by June 28, 2002. The Chief
Engineer’s address is “Water Rights Pro-
gram”, Joe Foss Building, 523 E Capitol
Ave, Pierre SD 57501 (605 773-3352) and
the permit holders mailing address is
given above. The petition may be infor-
mal, but it must include a statement de-
scribing the petioners interest in the fu-
ture use permit, the reasons for
petitioner’s opposition to or support of
continuing the future use permit, and the
signatuve and mailing address of the pe-
titioner or his legal counsel if legal coun-
sel is obtained. The permit owner need
not file a petition.

RECEIVED
JUN 17 2002

WATER RIGHTS
PROGRAM

The hearing to review Future Use
Permit No. 4673-3 will be conducted pur-
suant to the provisions of SDCL 46-1-14,
46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board
Rules ARSD 74:02:01:25.01 thru
74:02:01:25.03 and contested case proce-
dures contained in SDCL 1-26.

This hearing may be an adversarial
proceeding. The permit owner or any per-
son, after filing a petition, has the right
to be present or to be represented by a
lawyer. These and other due process rights
will be forfeited if they are not exercised..
Decisions of the Board may be appealed
to the Circuit Court and State Supreme
Court as provided by law,

Any person wishing a copy of the Chief
Engineer’s recommendation, further in-
formation on this permit, to assure‘access
to the hearing by the handicapped or ob-
tain an interpreter for the hearing im-
paired may contact Eric Gronlund, Wa-
ter Rights Program, (605 773-3352) by
June 28, 2002. The time of the hearing
will be automatically delayed for at least
20 days upon written request of the per-
mit owner or any person who has filed a
petition to oppose or support continuance
of the Future Use Permit. The request for
a delay must be filed with the Chief En-
gineer by June 28, 2002. :

Steven M. Pirner, Secretary
Department of Environment and
Natural Resources
Publish June 6 and 13, 2002
23-6-98




ﬂ@ DEPARTMENT of ENVIRONMENT
| and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL ‘
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

e aces, G P
July 12, 2002
NOTICE

Dawn Glover, Finance Officer
City of Elk Point

PO Box 280

Elk Point SD 57025-0280

Dear Ms. Glover:

I 'am writing in response to action taken by the Water Management Board at the hearing on July 10,
2002 to review Future Use Permit No. 4673-3. The Board allowed the permit to remain in effect for
378 acre-feet of water annually. Future Use Permit No. 4673-3 is subject to another review in seven
years.

The fee for maintaining the effectiveness of Future Use Permit No. 4673-3 is $27.50 pursuant to SDCL
46-2-13(2). Please remit the fee within 60 days.

Please contact Eric Gronlund, staff engineer, if you have any quéstions.
Sincerely,

AN oI

Garland Erbele, Chief Engineer
Water Rights Program
605 773-3352



CERTIFICATION

I hereby certify that on July 12, 2002 , I have personally deposited with the United States mail at Pierre, South
Dakota, first class postage, prepaid envelopes containing a Notice dated July 12, 2002 regarding Notice Future
User Permit No 449-3 & 3981-3, Future Use Permit No. 1442-2, Future Use Permit No. 4673-3, Future Use
Permit No. 5155-3, Future Use Permit No. 5832-3 addressed as stated below:

449-3 & 3981-3 1442-2

Lyle D Johnson, Public Works Director ~ West River Water Development District
City of Sioux Falls Mike Kurle, Manager

224 W 9™ st PO Box 523

Sioux Falls SD 57102 Murdo SD 57559

4673-3 5155-3

Dawn Glover, Finance Officer Dennis Larson, Manager

City of Elk Point Lincoln County Rural Water System
PO Box 280 PO Box 36

Elk Point, SD 57025-0280 Harrisburg SD 57032

5832-3

Pamela Bonrud, Executive Director
Lewis & Clark Rural Water System
300 N Dakota Ave

Suite 206

Sioux Falls, SD 57102

Eric Gronlund
Natural Resource Engineer
Water Rights

STATE OF SOUTH DAKOTA )

) SS
COUNTY OF HUGHES )
Sworn to, before me, this _/ ﬁ’m day of (%JA , 2002.
//aﬂm VQQ?/L(Q&Q'
Karen Schiaak L
Notary Public ’iw‘ """""""""" N
My Commission expires April 1, 2007 KAREN SCHLAAK

&
£ 5\ NOTARY PUBLIC ;
ihs S)soutH DAKOTA ;

...........

R Atk e s ho-t )




RECEIPT

Water Rights Program 417275
South Dakota Department of Environment and Natural Resources
Pierre, August § ,20_02
RECEIVED OF City of Flk Point, 106 W Pleasant St, Box 280, Elk Point SD 57025
the following amount in fees for services rendered as provided for by law:
Fee for Application for Permit No. to Appropriate Water, to construct
and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water, for Future
Use
Fee to retain Future Use Permit No. _ 467383 ____ after period of seven years. 27 15C
Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water
License No.
Fee for Filing Transfer Form
Fee for Filing Extension Request
Fee for
(Any Other Work Provided by Law) Total 27 |50

By >D &&w«gj &,Q{L

Chief Engineer
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I hereby state that this map was made by me or under my
direct personal supervision and that I am a duly Registered
Professional Engineer under the laws of the State of

South Dakota. ..

R 4
T IR .j//%ép/

Arthur D. Burr, P.E. § L.S. ? Date

Reagistration No. 2476 -
ﬁ dppl. 9673-3
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GReAT S, GReAT PLACES

April 8, 2009

City of Elk Point

Erika Hammitt, Finance Officer
PO Box 280

Elk Point SD 57025

Dear Ms. Hammitt:

I am writing in regard to the seven year review of Future Use Water Permit No. 4673-3 from the
Missouri River which is held by the city of Elk Point. By law, all future use permits are to be
reviewed by the Water Management Board every seven years to determine whether a reasonable need
exists for the reserved water, The permit reserves water for future water supply needs for the city.
Currently, our records show that 378 acre-feet remain in reserve under this future use permit that was
issued in 1981 and last reviewed in July, 2002.

Please respond in writing by May 15, 2009, regarding the city’s intention for the future use permit. If
the city plans to retain the permit, then the response should outline a reasonable need for retaining the
future use permit, including an estimate of future needs and any annual pumping records for the past
three years.

Permit No. 4673-3 will then be public noticed at the city’s expense and scheduled for review before the
Water Management Board pursuant to SDCL 46-5-38.1. Notice will be given of the hearing time and
place at a future date. The purpose of this review is to determine if a reasonable need exists for
retaining the permit. A fee will be charged if the Board allows the permit to remain in effect after the
hearing. The fee to be assessed will be dependent upon the amount of water allowed to remain in
reserve.

Please contact Eric Gronlund, if you have any questions.

Sincerely,

Wior ehlaate
Karen Schlaak

Environmental Scientist
Water Rights Program

605 773-3352
karen.schlaak(@state.sd.us




- City of Elk Point -

Founded in 1859
P.0. Box 280 , RECEIVED - -
Eik Point, South Dakota 57025 Celebra ted":;) y;séc;u:cen tenmil
MAY 11 2009
TER RIGHTS
w‘;?ROGRAM

R R

May 7, 2009

Department of Environme;
Natural Resources S
PMB 2020 =

Joe Foss Building L@;i‘;“
523 East Capitol o
Pierre, SD 57501;%"1 82

o
s

Dear Karen Schﬁ%k:

L

I am writing in ffgards to the seved year review of Fuly
Missouri River. “The City of Elk Point wishes to retai

reasonable, prob@hty that there mjpy# deve! prnen
we, haVe arcasonﬁble need for this{Ater rofy
1s in the beSt 1nterc§t of the pubhc 2

lk Point.

’%.
}? “?
u as follows: 2006 gaﬁbns pumped —

Or annual pumping fcﬁv the past. e ca ? yd
d 2008 gallons pum&e%‘— 95,328,200

64,380,000; 2007 gan(mpumggeﬁv e

Smcerely, ‘

Erika Hammitt =~ =
Finance Officer ‘f

(6@5) 356-2L41 ' o

“Where South Dakota Began”

SRR R B
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(eay FACES, GREAT PLACES.

RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NO. 4673-3, City of Elk Point SD

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Future Use Water Permit No.
4673-3, City of Elk Point, PO Box 280, Elk Point SD 57025.

The Chief Engineer is recommending that Future Use Permit No. 4673-3 REMAIN in EFFECT for
378 acre-feet annually because 1) there is reasonable probability that there may be development of the
water reserved under Permit No. 4673-3, 2) the City has demonstrated a reasonable need for the water
reserved by Permit No. 4673-3, 3) the proposed use will be a beneficial use and 4) it is in the public
interest.

Maintaining the effectiveness of Future Use Permit No. 4673-3 is subject to payment of the $95.00 fee
pursuant to SDCL 46-2-13(2) within 60 days of notice to the City after the Board hearing.

ﬁ%«fzmj d'b&.b\

Garland Erbele, Chief Engineer
June 2, 2009

NOTE: Please be advised that the Legislature passed a bill this year raising all Water Rights
Program filing fees. The fee increases become effective July 1, 2009.
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June 2, 2009
NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.
City of Elk Point
Erika Hammitt, Finance Officer
PO Box 280

Elk Point SD 57025
Dear Ms. Hammitt:

Future Use Permit No. 4673-3 will be reviewed for progress in the development and future plans for
use of the water reserved. Water rights law requires publication of a notice in the county where water
will be diverted or used. The notice of this review has been sent to the Publisher of the Southern
Union County Leader-Courier printed at Elk Point (Phone #605 356-2632). For your information, a
copy of the Chief Engineer’s recommendation is enclosed. Please review this notice prior to
publication and notify this office, if you have any corrections or questions.

‘BE SURE TO CONTACT THE ABOVE NEWSPAPER IMMEDIATELY TO AUTHORIZE
PUBLICATION OF THE NOTICE OF HEARING AND TO ARRANGE FOR PAYMENT. Early
contact with the paper can eliminate delays. The publisher has been instructed to publish the notice
once each week for two consecutive weeks with the last publication to occur at least twenty days before
the board meeting. We must receive Proof of Publication before the future use review can be
considered by the Water Management Board.

Sincerely,
Eric Gronlund
Natural Resources Engineer

605 773-3352

enclosures
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June 2, 2009

Southern Union County Leader-Courier
PO Box 310
Elk Point SD 57025-0310

Dear Sir:

Enciosed is a Notice of Hearing to Review Future Use Water Permit No. 4673-3 to be published twice. Please
publish the first notice on June 11, 2009 with the second publication 7 days later. The text of the notice can be
e-mailed to your paper by contacting Karen Schlaak at 605 773-3352.

The applicant must verify to you that the notice is to be published, before you make the first publication.
Please BILL the APPLICANT for the cost of publication. The APPLICANT is the City of Elk Point, PO
Box 280, Elk Point SD 57025.

Please send the Water Rights Program the first publication immediately. The publication is checked for
accuracy so any corrections can be made in the second publication. You may use the form below or fax a copy
of the first publication. Any fax should be sent to the attention of Karen Schlaak at 605 773-4068. Publication
errors can invalidate the public notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form.
The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof
.of Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,
Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures
CUT HERE
TO: Water Rights Program
Joe Foss Building
Date 523 E Capitol

Pierre SD 57501-3181

We are in receipt of your letter of June 2, 2009 enclosing Notice of Hearing to Review Future Use Water Permit
No. 4673-3 which was first published in our issue of . ENCLOSED IS A COPY
OF THIS FIRST PUBLICATION.

Name Newspaper



Instruction to Newspaper-Publish first publication of the following Notice on June 11, 2009 with 2nd
publication 7 days later. The permit owner is responsible for payment. The text of the notice can be e-
mailed to your paper by contacting Karen Schlaak at (605) 773-3352 or email:
Karen.schlaak@state.sd.us.

NOTICE OF HEARING TO REVIEW FUTURE USE WATER PERMIT NO. 4673-3

Notice is given that the Water Management Board will review Future Use Permit No. 4673-3 held by
the City of Elk Point, PO Box 280, Elk Point SD 57025 for progress made in the development of the
water reserved by the Permit and future plans for development of the water reserved by Permit No.
4673-3. This permit was approved in 1981 currently reserves 378 acre feet from the Missouri River
located in the SW 1/4 Section 30-T91N-R49W to provide future municipal supplies for the city.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit
No. 4673-3 REMAIN in EFFECT for 378 acre-feet annually because 1) the reserved water may be
developed, 2) there is need for the reserved water 3) the proposed use will be a beneficial use and 4) it
is in the public interest.

The Water Management Board will conduct the hearing to review Future Use Permit No. 4673-3 at
10:30 am, July 8, 2009 at the Floyd Mathew Training Center, Joe Foss Bldg, 523 E Capitol, Pierre SD.

The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is
authorized to 1) allow the permit to remain in effect, 2) amend the permit by adding qualifications, 3)
cancel the permit for no development or no planned future development, or 4) take no action after it
reaches a conclusion based upon facts presented at the public hearing. Any interested person who may
be affected by a Board decision and who intends to participate in the hearing before the Board and
present evidence or cross-examine witnesses according to SDCL 1-26, must file a written petition with
BOTH the permit owner and the Chief Engineer by June 29, 2009. The Chief Engineer's address is
“Water Rights Program", Joe Foss Building, 523 E Capitol Ave, Pierre SD 57501 (605 773-3352) and
the permit holders mailing address is given above. The petition may be informal, but it must include a
statement describing the petitioners interest in the future use permit, the reasons for petitioner's
opposition to or support of continuing the future use permit, and the signature and mailing address of
the petitioner or his legal counsel if legal counsel is obtained. The permit owner need not file a
petition.

The hearing to review Future Use Permit No. 4673-3 will be conducted pursuant to the provisions of
SDCL 46-1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board Rules ARSD 74:02:01:25.01 thru
74:02:01:25.03 and contested case procedures contained in SDCL 1-26.

This hearing may be an adversarial proceeding. The permit owner or any person, after filing a petition,
has the right to be present or to be represented by a lawyer. These and other due process rights will be
forfeited if they are not exercised. Decisions of the Board may be appealed to the Circuit Court and
State Supreme Court as provided by law.

Any person wishing a copy of the Chief Engineer's recommendation, further information on this
permit, to assure access to the hearing by the handicapped or obtain an interpreter for the hearing
impaired may contact Eric Gronlund, Water Rights Program, (605 773-3352) by June 29, 2009. The
time of the hearing will be automatically delayed for at least 20 days upon written request of the permit
owner or any person who has filed a petition to oppose or support continuance of the Future Use
Permit. The request for a delay must be filed with the Chief Engineer by June 29, 2009. Steven M.
Pirner, Secretary, Department of Environment and Natural Resources.
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Form 8 JUN 22 2009
WATER RIGHTS
PROOF OF PUBLICATION
STATE OF SOUTH DAKOTA )
) SS
County of Union
I Susan Odson

certify that the attached printed Notice was
taken

from the Southern Union County
Leader-Courier

printed and published in __Elk Point

County of Union and

state of South Dakota. The notice was
published

in the newspaper on the following two dates:

June 11, 2009

June 18, 2009

Cost of Printing $72.32

&V)(Mﬂ DQLGWV\

(Signature)

Affidavits Coordinator

(Title)

June 18, 2009

(Date Signed)

TO REVIEW FUTURE USE

WATER PERMIT NO. 4673-3

Notice is given that the Water
Management Board will review
Future Use Permit No. 4673-3
held by the City of Elk Point, PO
Box 280, Elk Point SD 57025 for
progress made in the development
of the water reserved by the Permit
and future plans for development
of the water reserved by Permit No.
4673-3. This permit was approved
in 1981 currently reserves 378 acre
feet from the Missouri River located
in th SW 1/4 Section 30-T91N-R49W
to provide future municipal supplies
for the city.

Pursuant to SDCL 46-2A-2 the
Chief Engineer of the Water Rights
Program recommends that Permit
No. 4673-3 REMAIN in EFFECT for
378 acre-feet annually because 1) the,
reserved water may be developed, 2)
there is need for the reserved water
3) the proposed use will be a2 ben-
eficial use and 4) it is in the public
interest.

The Water Management Board
will conduct the hearing to review
Future Use Permit No. 4673-3 at
10:30am, July 8, 2009 at the Floyd
Mathew Training Center, Joe Foss
Bldg, 523 E Capitol, Pierre SD.

The recommendation of the Chief
Engineer is not final or binding
upon the Board and the Board is
authorized to 1) allow the permit to
remain in effect, 2) amend the permit
by adding qualifications, 3) cancel
the permit for no development or no
planned future development, or 4)
take no action after it reaches a con-
clusion based upon facts presented
at the public hearing. Any interested
person who may be affected by a
Board decision and who intends to
participate in the hearing before
the Board and present evidence or
cross-examine witnesses according
to SDCL 1-26, must file a written
petition with BOTH the permit
owner and the Chief Engineer by
June 29, 2009. The Chief Engineer’s
address is “Water Rights Program,”
Joe Foss Building, 523 E Capitol Ave,
Pierre SD 57501 (605 773-3352) and
the permit holder’s mailing address
is given above. The petition may
be informal, but it must include a
statement describing the petitioners
interest in the future use permit, the
reasons for petitioner’s opposition to
or support of continuing the future
use permit, and the signature and
mailing address of the petitioner or
his legal counsel if legal counsel is
obtained. The permit owner need not
file a petition. .

The hearing to review Future
Use Permit No. 4673-3 will be con-
ducted pursuant to the provisions
of SDCL 46-1-14, 46-2-5, 46-2-9, 46-
2-11, 46-5-38.1; Board Rules ARSD
74:02:01:25.01 thru 74:02:01:25.03
and contested case procedures con-
tained in SDCL 1-26.

This hearing may be an adver-
sarial proceeding. The permit owner
or any person, after filing a patition,
has the right to be present or to be
represented by a lawyer. These and
other due process rights will be for-
feited if they are not exercised. Deci-
sions of the Board may be appealed to
the Circuit Court and State Supreme
Court as provided by law.

Any person wishing a copy of the
Chief Engineer’s recommendation,
further information on this permit,
to assure access to the hearing by
the handicapped or obtain an inter-
preter for the hearing impaired may
contact Eric Gronlund, Water Rights
Program, (605 773-3362) by June
29, 2009. The time of the hearing
will be automatically delayed for at
least 20 days upon written request
of the permit owner or any person
who has filed a petition to oppose or
support continuance of the Future
Use permit. The request for a delay
must be filed with the Chief Engineer
by June 29, 2009.

Steven M. Pirner, Secretary,
Department of Environment and
Natural Resources.

Publish June 11 and 18, 2009
24-9-108
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June 26, 2009
NOTICE

TO: Erika Hammitt, Finance Officer

City of EIk Point

PO Box 280

Elk Point SD 57025 .

L

FROM: Garland Erbele, Chief Engineer U} L

Water Rights Program i\ /( \,)‘

SUBJECT:  Scheduled Time for Revxew of Future Use Permit No. 4673-3

The hearing time before the Water Management Board to consider the review of Future Use Water
Permit No. 4673-3 has changed from 10:30 AM to 1:30 PM on Wednesday, July 8, 2009. This
matter was recently public noticed. The change in the hearing time is necessary due to adjustments
in the Board’s agenda.

The Water Management Board will now consider review of Future Use Water Permit No. 4673-3 at
1:30 PM, on July 8, 2009, in the Floyd Matthew Training Center, Joe Foss Building, 523 E Capitol
Avenue, Pierre SD.

Applicable provisions of the Notice published June 11 and 18, 2009 in the Leader-Courier still
apply.

If you have any questions, please contact Eric Gronlund at 605 773-3352.



CERTIFICATION

I hereby certify that on June 26, 2009, I have personally deposited with the United States
mail at Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated
June 26, 2009 regarding scheduled time change for Future Use # 4673-3 at the WMB Mtg.
addressed as stated below:

Erika Hammitt, Finance Officer, City of Elk Point, PO Box 280, Elk Point SD 57025

: @
T A
o/ P

Gail Jacobson, /
Secretary ‘
Water Rights

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

¢h
Sworn to, before me, this 0? ZO day of WQLW@@/ , 20 09 .

Ynen Dhlote

Karen Schlaak
Notary Public
My Commission expires April 1, 2013

 KAREN SCHLAAK &}
& NOTARY PUBLIC ‘334
Yy State of South Dakota ™

g o

P



W DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
= PIERRE, SOUTH DAKOTA 57501-3182
EHW H\CES GREM PME[S www.state.sd.us/denr
July 9, 2009
NOTICE

City of Elk Point
Erika Hammitt, Finance Officer
PO Box 280

Elk Point SD 57025

Dear Ms. Hammitt:

1 am writing in response to action taken by the Water Management Board at the hearing on July 8, 2009
to review Future Use Permit No. 4673-3. The Board allowed the permit to remain in effect for 378

acre-feet of water annually. Future Use Permit No. 4673-3 is subject to another review in seven years.

The fee for maintaining the effectiveness of Future Use Permit No. 4673-3 is $95.00 pursuant to SDCL
46-2-13(2). Please remit the fee within 60 days.

-Please contact Eric Gronlund, staff engineer, if you have any questions.
Sincerely,

Mectacd ot

Garland Erbele, Chief Engineer
Water Rights Program
605 773-3352



; CERTIFICATION

I hereby certify that on July 9, 2009 I have personally deposited with the United States mail
at Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated July
9, 2009 regarding future use permits addressed as stated below:

City of Elk Point, Erika Hammitt, Finance Officer, PO Box 280, Elk Point SD 57025 4673-3
West River Water Dev Dist., Jake Fitzgerald, Mngr., PO Box 407, Murdo SD 57559 1442-2
Lincoln County Rural Water System, Robin Dykstra, Mngr., PO Box 36, Harrisburg SD 5/55 -3

57032 55153
Q&ZE/ QW%V\J

Gail Jacobbeft

Secretary

Water Rights

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

\
Sworn to, before me, this ¢/ “9 day of % , 2009 .

e hbaake

Karen Schlaak
Notary Public
My Commission expires April 1, 2013

N KAREN SCHLAAK X
&  NOTARY PUBLIC
Y State of South Dakota N

PPy .



RECEIPT

- WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources
Date 8/7 ,2009
RECEIVEDOF City of Elk Point PO Box 280 Elk Point SP 57025
The following amount in fees for services rendered as provided for by law:
Fee for Application for Permit No. to Appropriate Water, (o construct
and to put water to beneficial use
Fee for Application for Permit No., to Appropriate Water for Future use
Fee to retain Future Use Permit No. 4673-3 after period of seven years. 95 (GO
Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.
Fee for Filing Transfer Form
Fee for
Fee for Issuing New Well Driller’s License No. forC.Y.
Fee for Renewal of Well Driller’s License No, forC.Y.
Fee for Issuing Well Pump Installer’s License No. - for C.Y.
Fee for Renewal of Well Pump Installer’s License No. for C.Y.
(Any Other Work Provided by Law) TOTAL 95 00

No. G4iv3

WM

Chief Engineer
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m DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
923 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

REAT ACES. CREAT PLACES

April 28, 2016

City of Elk Point

Erika Hammitt, Finance Officer
PO Box 280

Elk Point SD 57025

- Dear Ms. Hammitt:

I am writing in regard to the seven year review of Future Use Water Permit No. 4673-3 from the
Missouri River held by the City of Elk Point. By law, all future use permits are to be reviewed by the
Water Management Board every seven years to determine whether a reasonable need exists for the
reserved water. The permit reserves water for future water supply needs for the city. Currently, our
records show that 378 acre-feet remain in reserve under this future use permit that was issued in 1981
and last reviewed in 2009.’

Please respond in writing by May 31, 2016 regarding the city’s intention for the future use permit. If
the city plans to retain the permit, then the response should outline a reasonable need for retaining the

future use permit, including an estimate of future needs and any annual pumping records for the past
three years.

Permit No. 4673-3 will then be public noticed at the city’s expense and scheduled for review before the
Water Management Board pursuant to SDCL 46-5-38.1. Notice will be given of the hearing time and
place at a future date. The purpose of this review is to determine if a reasonable need exists for
retaining the permit. A fee will be charged if the Board allows the permit to remain in effect after the
hearing. The fee to be assessed will be dependent upon the amount of water allowed to remain in
reserve. If the entire 378 acre-feet remain in reserve, the fee will be $95.00.

Please contact Eric Gronlund, if you have any questions.

Sincerely,

Kawer: bk

Karen Schlaak

Water Rights Program
605 773-3352
karen.schlaak(@state.sd.us




CITY OF ELK POINT

21

| P.O. BOX 280
R a ELK POINT. SOUTH DAKOTA
ELK POINT g 57025
SOUTH DAKOTA L :
RECEIVED
MAY 2 5 2016
WATER RIGHTS
PROGRAM
May 23, 2016

Department of Environment and
Natural Resources

PMB 2020

Joe Foss Building

523 East Capitol

Pierre, SD 57501-3182

Dear Karen Schlaak:

I am writing in regards to the seven year review of Future Use Water Permit No. 4673-3; from
the Missouri River. The City of Elk Point wishes to retain this permit because (1) there is
reasonable probability that there may be development of the water reserved under this permit,
(2) we have a reasonable need for this water, (3) the proposed use will. Be a beneficial use and
(4) it is in the best interest of the public and the citizens of Elk Point.

Our annual pumping for the past three calendar years is as follows: 2013 gallons pumped —
91,735,919; 2014 gallons pumped — 72,635,082; 2015 gallons pumped — 72,490,003

If you have any questions, please contact me. Thank you.

Sincerely, .
gujf’ b (}LAAWV/tg:

Erika Hammitt

Finance Officer

City of Elk Point

Tel:{605)356-2141 | Fax:(605)356-2336
www.elkpoint.org



@‘_ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

{neAT Faces GReaT PLACES

RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NO. 4673-3, City of Elk Point

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Future Use Water Permit No.
4673-3, City of Elk Point, ¢/o Erika Hammitt, Finance Officer, PO Box 280, Elk Point SD 57025.

The Chief Engineer is recommending that Future Use Permit No. 4763-3 REMAIN in EFFECT for
378 acre-feet annually because 1) there is reasonable probability that there may be development of the
water reserved under Permit No. 4673-3, 2) the city has demonstrated a reasonable need for the water

reserved by Permit No. 4673-3, 3) the proposed use will be a beneficial use and 4) it is in the public
interest.

Maintaining the effectiveness of Future Use Permit No. 4673-3 is subject to payment of the $95.00 fee
pursuant to SDCL 46-2-13(2) within 60 days of notice to the city after the Board hearing.

Yobma

Jeanne Goodman, Chief Engineer
May 31, 2016



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

May 31, 2016
N NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATE, CONTACT
THE NEWSPAPERS RIGHT AWAY.
City of Elk Point
Erika Hammitt, Finance Officer
PO Box 280

Elk Point SD 57025
Dear Ms. Hammitt;

Future Use Permit No. 4673-3 will be reviewed for progress in the development and future plans for
use of the water reserved. Water rights law requires publication of a notice in each county where water
will be diverted or used as well as one daily paper. The notice of this review has been sent to the
Leader-Courier, Elk Point (605 356-2632) and the Press and Dakota, Yankton (605 665-781 1). For
your information, a copy of the Chief Engineer’s recommendation is enclosed. Please review this
notice prior to publication and notify this office, if you have any corrections or questions.

BE SURE TO CONTACT THE ABOVE NEWSPAPERS IMMEDIATELY TO AUTHORIZE
PUBLICATION OF THE NOTICE OF HEARING AND TO ARRANGE FOR PAYMENT. Early
contact with the papers can eliminate delays. The publishers have been instructed to publish this notice
on June 9, 2016. We must receive Proof of Publication before the future use review can be considered
by the Water Management Board.

Sincerely,

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures



Schlaak, Karen
m

From: Schlaak, Karen

Sent: Wednesday, June 01, 2016 8:41 AM
To: . G5 (leaderl@iw.net)

Subject: 4673-3, City of Elk Point
Attachments: 4673-3.fu.doc; FORMB8.FRM.doc

Attached is a notice to be published on June 9, 2016.

City of Elk Point, c/o Erika Hammitt, Finance Officer, PO Box 280, Elk Point SD 57025 (605 356-2141) has been notified
to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP,

Let me know if you have questions. Please acknowledge receipt of this email.

Kaven Schlaake
Water Rights Program
523 E Capitol Ave
Pierre SD 57501
Phone: 605 773-3352



_S_c_hlaak, Karen

From: Schlaak, Karen

Sent: Wednesday, June 01, 2016 8:44 AM
To: Tera Schmidt'

Subject: 4673-3, City of Elk Point
Attachments: 4673-3.fu.doc; FORMS8.FRM.doc

Attached is a notice to be published on June 9, 2016.

City of Elk Point, c/o Erika Hammitt, Finance Officer, PO Box 280, Elk Point SD 57025 (605 356-2141) has been notified
to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP.

Let me know if you have questions. Please acknowledge receipt of this email.

Karew Schloak
Water Rights Program
523 E Capitol Ave
Pierre SD 57501
Phone: 605 773-3352



Instruction to Newspaper-Publish the following Notice on June 9, 2016. The City of Elk Point is
responsible for payment.

NOTICE OF HEARING TO REVIEW FUTURE USE WATER PERMIT NO. 4673-3

Notice is given that the Water Management Board will review Future Use Permit No. 4673-3 held by
the City of Elk Point, ¢/o Erika Hammitt, Finance Officer, PO Box 280, Elk Point SD 57025 for
progress made in the development of the water reserved by the Permit and future plans for
development of the water reserved by Permit No. 4673-3. This permit was approved 1981 and
currently reserves 378 acre feet from the Missouri River located in the SW 1/4 Section 30-T91N-
R49W to provide future municipal supplies for the city.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit
No. 4673-3 REMAIN in EFFECT for 378 acre-feet annually because 1) the reserved water may be

developed, 2) there is need for the reserved water 3) the proposed use will be a beneficial use and 4) it
is in the public interest.

The Water Management Board will conduct the hearing to review Future Use Permit No. 4673-3 at
2:00 pm, July 6, 2016 at the Floyd Mathew Training Center, Joe Foss Bldg, 523 E Capitol, Pierre SD.

The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is
authorized to 1) allow the permit to remain in effect, 2) amend the permit by adding qualifications, 3)
cancel the permit for no development or no planned future development, or 4) take no action after it
reaches a conclusion based upon facts presented at the public hearing. -

Any interested person who may be affected by a Board decision and who intends to participate in the
hearing before the Board and present evidence or cross-examine witnesses according to SDCL 1-26,
must file a written petition with BOTH the permit owner and the Chief Engineer by June 27, 2016.
The Chief Engineer's address is “Water Rights Program"”, Joe Foss Building, 523 E Capitol Ave, Pierre
SD 57501 (605 773-3352) and the permit holder’s mailing address is given above. The petition may
be informal, but it must include a statement describing the petitioner’s interest in the future use permit,
the reasons for petitioner's opposition to or support of continuing the future use permit, and the
signature and mailing address of the petitioner or his legal counsel if legal counsel is obtained. The
permit owner need not file a petition.

The hearing to review Future Use Permit No. 4673-3 will be conducted pursuant to the provisions of
SDCL 46-1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board Rules ARSD 74:02:01:25.01 thru
74:02:01:25.03 and contested case procedures contained in SDCL 1-26.

This hearing is an adversary proceeding. The permit owner or any person, after filing a petition, has
the right to be present or to be represented by a lawyer. These and other due process rights will be

forfeited if they are not exercised. Decisions of the Board may be appealed to the Circuit Court and
State Supreme Court as provided by law.

Any person wishing a copy of the Chief Engineer's recommendation, further information on this
permit, to assure access to the hearing by the handicapped or obtain an interpreter for the hearing
impaired may contact Eric Gronlund, Water Rights Program, (605 773-3352) by June 27, 2016. The
time of the hearing will be automatically delayed for at least 20 days upon written request of the permit
owner or any person who has filed a petition to oppose or support continuance of the Future Use
Permit. The request for a delay must be filed with the Chief Engineer by June 27, 2016.



According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to
conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If any party chooses to use the Office of Hearing Examiners rather than the hearing
procedure described above, then you need to notify the Chief Engineer (Water Rights Program 523 E
Capitol Ave, Pierre SD) by June 20, 2016. Steven M. Pirner, Secretary, Department of Environment
and Natural Resources.

Published once at the approximate cost of



RECEIVED

AFFIDAVIT OF PUBLICATION JUN 15 208
WATER RIGHTS
YANKTON DAILY PRESS AND DAKOTAN : PROGRAM

CITY OF ELK POINT
PO BOX 280
ELK POINT SD 57025

STATE OF SOUTH DAKOTA
COUNTY OF YANKTON

KELLY HERTZ, BEING FIRST DULY SWORN ON OATH DEPOSES

AND SAYS THAT (S)HE IS THE MANAGING EDITOR OF YANKTON

MEDIA INC, A CORPORATION, THE PRINTER AND THE PUBLISHER OF THE
YANKTON DAILY PRESS AND DAKOTAN, A LEGAL DAILY NEWSPAPER
PUBLISHED AND CIRCULATED IN THE CITY OF YANKTON, SAID COUNTY
AND STATE, AND ONE OF THE OFFICIAL NEWSPAPERS OF THE SAID
COUNTY OF FACTS STATED IN THIS AFFIDAVIT; THAT THE ANNEXED

6 +9 NOTICE OF HEARING TO

TAKEN FROM THE PAPER, IN WHICH IT WAS LAST PUBLISHED IN THE
NEWSPAPER ON THE 9th DAY OF June, 2016

THAT THE FULL AMOUNT OF THE FEE CHARGED FOR THE PUBLICATION
OF SAID NOTICE TO WIT $41.90 ENSURES TO THE

BENEFITS OF THE PUBLISHER OF SAID NEWSPAPER AND THAT NO
AGREEMENT AND UNDERSTANDING FOR THE DIVISION THEREOF HAS
BEEN MADE WITH ANY OTHER PERSON, AND THAT NO PART THEREOF
HAS BEEN AGREED TO BE PAID TO ANY PERSON WHOMSOEVER.

PUBLISHED ON: 06/09/2016

FILED ON:  06/09/2016

MY COM SSION EXPIRES 08/19/2021
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1\d text : 6+9
NOTICE OF HEARING TO
REVIEW FUTURE USE
WATER PERMIT NO. 4673-3

Notice is given that the Water Management Board will review Future Use Permit No. 4673-3 held by the
City of Elk Point, ¢c/o Erika Hammitt, Finance Officer, PO Box 280, Elk Point SD 57025 for progress
made in the development of the water reserved by the Permit and future plans for development of the
water reserved by Permit No. 4673-3. This permit was approved 1981 and currently reserves 378 acre
feet from the Missouri River located in the SW 1/4 Section 30-T91N-R49W to provide future municipal
supplies for the city.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit No.
4673-3 REMAIN in EFFECT for 378 acre-feet annually because 1) the reserved water may be developed,
2) there is need for the reserved water 3) the proposed use will be a beneficial use and 4} it is in

the public interest.

The Water Management Board will conduct the hearing to review Future Use Permit No. 4673-3 at 2:00
pm, July 6, 2016 at the Floyd Mathew Training Center, Joe Foss Bldg, 523 E Capitol, Pierre SD.

The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is
authorized to 1) allow the permit to remain in effect, 2) amend the permit by adding gualifications,
3) cancel the permit for no development or no planned future development, or 4) take no action after
it reaches a conclusion based upon facts presented at the public hearing.

Any interested person who may be affected by a Board decision and who intends to participate in the
hearing before the Board and present evidence or cross-examine witnesses according to SDCL 1-26,
must file a written petition with BOTH the permit owner and the Chief Engineer by June 27, 2016.

The Chief Engineer’s address is Water Rights Program", Joe Foss Building, 523 E Capitol Ave, Pierre

SD 57501 (605 773-3352) and the permit holders mailing address is given above. The petition may be
informal, but it must include a statement describing the petitioners interest in the future use

permit, the reasons for petitioner's opposition to or support of continuing the future use permit,

and the signature and mailing address of the petitioner or his legal counsel if legal counsel is

obtained. The permit owner need not file a petition.

The hearing to review Future Use Permit No. 4673-3 will be conducted pursuant to the provisions of
SDCL 46-1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board Rules ARSD 74:02:01:25.01 thru
74:02:01:25.03 and contested case procedures contained in SDCL 1-26.

This hearing is an adversary proceeding. The permit owner or any person, after filing a petition,

has the right to be present or to be represented by a lawyer. These and other due process rights
will be forfeited if they are not exercised. Decisions of the Board may be appealed to the Circuit
Court and State Supreme Court as provided by law.

Any person wishing a copy of the Chief Engineer's recommendation, further information on this

permit, to assure access to the hearing by the handicapped or obtain an interpreter for the hearing
impaired may contact Eric Gronlund, Water Rights Program, (605 773-3352) by June 27, 2016. The time
of the hearing will be automatically delayed for at least 20 days upon written request of the permit

owner or any person who has filed a petition to oppose or support continuance of the Future Use

Permit. The request for a delay must be filed with the Chief Engineer by June 27, 2016.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to
conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If any party chooses to use the Office of Hearing Examiners rather than the
hearing procedure described above, then you need to notify the Chief Engineer (Water Rights Program
523 E Capitol Ave, Pierre SD) by June 20, 2016. Steven M. Pirner, Secretary, Department of
Environment and Natural Resources.

Published once at the approximate cost of $41.90.



AFFIDAVIT OF PUBLICATION

State of South Dakota )
:SS
County of Union )

Bruce L. Odson,
the publisher of the Leader-Courier, deposes and says that

The Leader-Courier

is a legal weekly newspaper of a general circulation, printed and pub-
lished in Elk Point, County of Union, State of South Dakota, and has
been such legal newspaper during the time hereinafter mentioned, and
that affiant is and was during all the time hereinafter mentioned in charge
of the advertising department thereof, and has perscnal knowledge of
all the facts stated in this affidavit: and that the notice and advertise-
ment headed:

Notice of Hearing to Review

Future Use Water Permit No, 4673-3

a printed copy of which is hereunto attached and made a part hereof,
was printed and published in the said newspaper at least once in

each week for 1 successive weeks; that said newspaper
at the time of the first publication of said notice hereinafter stated, had,
and still has, a bona fide circulation of over two hundred paid copies
weekly, and had been published in the said County of Union for more
than one year immediately prior to the date of the said publication
of said notice, and that said newspaper during said times, was, and
is, printed in part in an office maintained at said city of Elk Point, the
said place of publication; that the first publication of said notice in said
newspaper was

on Thursday, the ___9 day of __dJune , 2016

and that the succeeding publications were

on Thursday, the day of
on Thursday, the day of
on Thursday, the day of

that the fees for the printing and publishing of said notice and advertise-
ment in said newspaper as aforesaid were

$ 41.79 , that the full amount of the fee charged insures to
the benefit of the publisher of the said newspaper, that no agreement
or understanding for the division thereof has been made with any other
person and that no part thereof has been agreed to be paid to any other
person whomsoever.

e

Subscribed and sworn to before me

this__ 9 day of June 2016

B e
¢ __ SUSANQDSON
i NOTARY PUBLIC () 3

Feoprpop \ 3‘ Notary Public

. My commission expires 6-21-17

NOTICE OF
HEARING TO
REVIEW FUTURE
USE WATER PERMIT |

NO. 4673-3 !

Notice is given that the'
Water Management Board!
will review Future Use Per-
mit No. 4673-3 held by the'
City of Elk Point, c¢/o Erika
Hammitt, Finance Officer,
PO Box 280, Elk Point SD
57025 for progress made in
the development of the water
reserved by the Permit and |
future plans for development ‘
of the water reserved by
Permit No. 4673-3. This per-
mit was approved 1981 and !
currently reserves 378 acre |
feet from the Missouri River |
located in the SW 1/4 Section
30-T91N-R49W to provide
future municipal supplies for
the city. J

Pursuant to SDCL 46-
2A-2 the Chief Engineer of |
the Water Rights Program |
recommends that Permit No. |
{ 4673-3 REMAIN in EFFECT
{ for 378 acre-feet annually
because 1) the reserved water
may be developed, 2) there is |
need for the reserved water |
' 3) the proposed use will be a !
; beneficial use and 4) it is in |
{ the public interest. !
} The Water Management 4
! Board will conduct the hear-
jing to review Future Use

Permit No. 4673-3 at 2:00
' pm, July 6, 2016 at the Floyd

Mathew Training Center,
. Joe Foss Bldg, 523 E Capitol,
y Pierre SD.
¢+ The recommendation of !
' the Chief Engineer is not final |
' or binding upon the Board
| and the Board is authorized to
: 1) allow the permit to remain
in effect, 2) amend the per-
mit by adding qualifications,
i 3) cancel the permit for no
development or no planned
future development, or 4) take
no action after it reaches a '
conclusion based upon facts !
presented at the public hear-
ing. ‘

- .2

RECEIVED
JUN 13 2016

WATER RIGHTS
PROGRAM



may be affected by a Board
decision and who intends to
participate in the hearing
before the Board and present
evidence or cross-examine
witnesses according to SDCL
1-26, must file a written peti-
tion with BOTH the perhit

f—— Any intérested person who |

owner and the Chief Engi-
neer by June 27, 2016. Thel
Chigf Engineer’'s address}is |
+Water Rights Program”, Joe |
Foss Building, 523 E Capitol
Ave, Pierre SD 57501 (605
773-3352) and the permitl
holder’s mailing address is
given abhove. The petition may
be informal, but it must in-
clude a statement describing
the petitioner’s interest in the
future use permit, the reasons
for petitioner's opposition to
or support of continuing the
future use permit, and the
signature and mailing ad-
dress of the petitioner or his
legal counsel if legal counsel
is obtained. The permit owner
need not file a petition.

The hearing to review Fu-
ture Use Permit No. 4673-3
will be conducted pursuant
to the provisions of SDCL
46-1-14, 46-2-5, 46-2-9, 46-
2-11, 46-5-38.1; Board Rules
|ARSD 74:02:01:25.01 thru
74:02:01:25.03 and contested
case procedures contained in
SDCL 1-26.

This hearing is an adver-

F

owner or any person, after
filing a petition, has the right
to be present or to be rep-
resented by a lawyer. These
and other due process rights
will be forfeited if they are
not exercised. Decisions of
the Board may be appealed
to the Circuit Court and State
Supreme Court as provided
by law.

copy of the Chief Engineer's
recommendation, further
information on this permit,
to assure access to the hear-

sary proceeding. The permit)-

Any person wishing a-

ling by the handicapped or

Ty

obtain an interpreter for the

hearing impaired may contact
Eric Gronlund, Water Rights
Program, (605 773-3352) by
June 27, 2016. The time of the
hearing will be automatically
delayed for at least 20 days
upon written request of the
permit owner or any person
who has filed a petition to op-
pose or support continuance
of the Future Use Permit. The
request for a delay must be
filed with the Chief Engineer
by June 27, 2016.

According to SDCL 1-26-
18.3, parties to a contested
case may use the Office of
Hearing Examiners to con-
duct a hearing if either a prop-
erty right is being terminated
or the dollar amount in con-
troversy exceeds $2,500.00. If
any party chooses to use the
Office of Hearing Examin-
ers rather than the hearing
procedure described above,
then you need to notify the
Chief Engineer (Water Rights
Program 523 E Capitol Ave,
Pierre SD) by June 20, 2016.
Steven M. Pirner, Secretary,
Department of Environment
and Natural Resources.
Publish June 9, 2016
Published once at the ap-
proximate cost of $41.79
23-4-136
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E* | DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
o~ y

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

GoorTaces Coewr P °

denr.sd.gov
July 12, 2016

NOTICE OF ENTRY OF ORDER

City of Elk Point .
Erika Hammitt, Finance Office
PO Box 280

Elk Point SD 57025

Dear Ms. Hammitt:

I am writing in response to action taken by the Water Management Board at the hearing on July 6, 2016
to review Future Use Permit No. 4673-3. The Board allowed the permit to remain in effect for 378
acre-feet of water annually. Future Use Permit No. 4673-3 is subject to another review in seven years.

The fee for maintaining the effectiveness of Future Use Permit No. 4673-3 is $95.00 pursuant to SDCL
46-2-13(2). Please remit the fee within 60 days. '

Please contact Eric Gronlund, staff engineer, if you have any questions.

Sincerely,

G o

Jeanne Goodman, Chief Engineer
Water Rights Program
605 773-3352



CERTIFICATION
I hereby certify that on July 12, 2016, I have personally deposited with the United States mail
at Pierre, South Dakota, first class postage, prepaid envelope(s) containing a Notice dated
July 12, 2016 regarding future use permits addressed as stated below:
Permit No. 5155-3 Lincoln County RWS, Robin Dykstra, PO Box 36, Harrisburg SD 57032
Permit No. 4673-3 City of Elk Point, Erika Hammitt, FO, PO Box 280, Elk Point SD 57025

Permit Nos. 449-3, 3981-3, 3981A-3 Greg Anderson, Water Purification Plant, 2100 N
Minnesota Ave, Sioux Falls SD 57104

Permit No. 2560-2 Fall River Water Users Dist, Keith Neugebauer, PO Box 321, Oral SD
57766 ‘

Permit No. 1442-2 West River Water Dev Dist, Jake Fitzgerald, PO Box 407, Murdo SD
57559

LS Gearrais

Gail Jacob ¢
Secretary/Water Rights

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

" _
Sworn to, before me, this g; day of @Lg,_ ,20 /0, .
U T

Vi pemettinate

Karen Schlaak
Notary Public
My Commission expires April 1, 2019

I\ KAREN SCHLAAK ¢
W;  NOTARY PUBLIC N
V) State of South Dakota N




RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources
Date 8/4 ,20 16
RECEIVED OF __City of Elk Point ' PO Box 280 Elk Point SD 57025
The following amount in fees for services rendered as provided for by law:
Fee for Application for Permit No. 1o Appropriate Water, 10 construct
and to put water to beneficial use
Fee for Application for Permit No, to Appropriate Water for Future use
Fee to retain Future Use Permit No. 4673-3 after period of seven years. 95 | OO

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form

Fee for

Fee for Issuing New Well Driller’s License No. for C.Y.
Fee for Renewal of Well Driller’s License No for C.Y.
Fee for Issuing Well Pump Installer’s License No. for C.Y.
Fee for Renewal of Well Pump Installer’s License No. for CY

(Any Other Work Provided by Law) TOTAL

No. (078t7 By

95 00

Chief Engineer



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

March 29, 2023

City of Elk Point

Erika Hammitt, Finance Officer
PO Box 280

Elk Point SD 57025

Dear Ms. Hammitt:

I am writing in regard to the seven-year review of Future Use Water Permit No. 4673-3 from the
Missouri River held by the City of Elk Point. By law, all future use permits are to be reviewed by the
Water Management Board every seven years to determine whether a reasonable need exists for the
reserved water. The permit reserves water for future water supply needs for the city. Currently, our
records show that 378 acre-feet remain in reserve under this future use permit that was issued in 1981
and last reviewed in 2016.

Please respond in writing by May 1, 2023, regarding the city’s intention for the future use permit. If
the city plans to retain the permit, then the response should outline a reasonable need for retaining the
future use permit, including an estimate of future needs and any annual pumping records for the past
three years.

Permit No. 4673-3 will then be public noticed at the city’s expense and scheduled for review before the
Water Management Board pursuant to SDCL 46-5-38.1. Notice will be given of the hearing time and
place at a future date. The purpose of this review is to determine if a reasonable need exists for
retaining the permit. A fee will be charged if the Board allows the permit to remain in effect after the
hearing. The fee to be assessed will be dependent upon the amount of water allowed to remain in
reserve. If the entire 378 acre-feet remain in reserve, the fee will be $95.00.

Please contact Ron Duvall or me, if you have any questions.

Sincerely,

Hatin Litlacke

Karen Schlaak

Water Rights Program
605 773-3352
karen.schlaak(@state.sd.us




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

June 7, 2023

City of Elk Point

Erika Hammitt, Finance Officer
PO Box 280

Elk Point SD 57025

Dear Ms. Hammitt,

On March 29, 2023, we notified you that Future Use Water Permit No. 4673-3 held by City
of Elk Point was to be scheduled for review by the Water Management Board. To date, we
have not received a response from you.

The future use permit was obtained by the city in 1981 to reserve water for future
development. By state law, these permits are subject to review every seven years. Enclosed
is a copy of the March 29" letter. If the city plans to retain the permit, then the response
should outline a reasonable need for retaining the future use permit, including an estimate of
future needs and any annual pumping records for the past 3 years.

The Water Management Board will not schedule Permit No. 4673-3 for review until the
above information has been submitted.

Please contact Ron Duvall or me if you have any questions.
Sincerely,

Kaduel, Ko drigpery

Rachel Rodriguez

Water Rights Program

605 773-3352

enclosure




CITY OF ELK POINT
PO. BOX 280

& 3 | ELK POINT, SOUTH DAKOTA
ELK POINT i 57025
RECEIVED
JUN 15 2023
June 12, 2023 OFFICE OF
WATER

Department of Agriculture
and Natural Resources
Joe Foss Building

523 E. Capitol Ave.
Pierre, SD 57501-3182

Dear Karen Schlaak,

I am writing regarding the seven-year review of the Future Use Water Permit No. 4673-3, from
the Missouri River. The City of Elk Point wishes to retain this permit because (1) there is
reasonable probability that there may be development of the water reserved under this permit, (2)
we have a reasonable need for this water, (3) the proposed us will be a beneficial use and (4) it is

in the best interest of the public and the citizens of Elk Point.

Our annual pumping for the past three calendar years is as follows: 2020 gallons pumped —
87,684,471; 2021 gallons pumped — 84,362.569; 2022 gallons pumped — 89,762,560

If you have any questions, please contact me. Thank you.

Sincerely,

ke, ddyrmmnert

Frika Hammuitt
Finance Officer
City of Elk Point

Tel:(605)356-2141 | Fax:(605)356-2336
www.elkpoint.org




o DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE Sb 57501-3182

danr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NO. 4673-3

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Agriculture and Natural Resources concerning Future Use Water Permit No.
4673-3, City of Elk Point, Erika Hammitt, Finance Officer, PO Box 280, Elk Point SD 57025.

The Chief Engineer is recommending that Future Use Permit No. 4673-3 REMAIN in EFFECT for 378
acre-feet annually because 1) there is reasonable probability that there may be development of the water
reserved under Permit No. 4673-3, 2) the City of Elk Point has demonstrated a reasonable need for the
water reserved by Permit No. 4673-3, 3) the proposed use will be a beneficial use and 4) it is in the public
interest.

Maintaining the effectiveness of Future Use Permit No. 4673-3 is subject to payment of the § 95.00 fee
pursuant to SDCL 46-2-13(2) within 60 days of notice to the city after the Board hearing.

-
4 /-

' A
&za e Afz;fzz(ar//

Eric Grontund, Chief Engineer
August 14, 2023



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

August 14, 2023
NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATE, CONTACT
THE NEWSPAPERS RIGHT AWAY.

City of Elk Point

Erika Hammitt, Finance Officer
PO Box 280

Elk Point SD 57025

Dear Ms.Hammitt:

Future Use Permit No. 4673-3 will be reviewed for progress in the development and future plans for
use of the water reserved. Water rights law requires publication of a notice in the county where water
will be diverted or used. Notice of this review has been sent to the Southern Union County Leader-
Courier in Elk Point (605-356-2632) and the Daily Press & Dakotan in Yankton (605-665-7811). For
your information, a copy of the Chief Engineer’s recommendation is enclosed. Please review this
notice prior to publication and notify this office. if you have any corrections or questions.

BE SURE TO CONTACT THE ABOVE NEWSPAPER(S) IMMEDIATELY TO AUTHORIZE
PUBLICATION OF THE NOTICE OF HEARING AND TO ARRANGE FOR PAYMENT. Early
contact with the papers can eliminate delays. The publishers have been instructed to publish this
notice on August 24, 2023. We must receive Proof of Publication before the future use review can be
considered by the Water Management Board.

Sincerely,

Kadul Kodriguer,

Rachel Rodriguez

Water Rights Program

605 773-3352
rachel.rodriguez(@state.sd.us

enclosures




Instruction to Newspaper - Publish the following Notice on August 24, 2023. The City of Elk Point is responsible
for payment.

NOTICE OF HEARING TO REVIEW FUTURE USE WATER PERMIT NO. 4673-3

Notice is given that the Water Management Board will review Future Use Permit No. 4673-3 held by the City of
Elk Point, c/o Erika Hammitt, Finance Officer, PO Box 280, Elk Point SD 57025 for progress made in the
development of the water reserved by the Permit and future plans for development of the water reserved by Permit
No. 4673-3. This permit was approved 1981 and currently reserves 378 acre-feet from the Missouri River located
in the SW 1/4 Section 30-T91N-R49W for municipal use by the City of Elk Point SD. The permit was last
reviewed in 2016.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit No. 4673-3
REMAIN in EFFECT for 378 acre-feet annually because 1) the reserved water may be developed, 2) there is need
for the reserved water 3) the proposed use will be a beneficial use and 4) it is in the public interest. The Chief
Engineer’s recommendation with qualifications is available at https://danr.sd.gov/public or contact Ron Duvall for
this information, or other information, at the Water Rights Program address provided below.

The Water Management Board will conduct the hearing to review Future Use Permit No. 4673-3 on October 4,
2023, at 9:30 AM (Central Time), Floyd Matthew Training Center, Joe Foss Bldg, 523 E Capitol Ave., Pierre SD.

The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is authorized to 1)
allow the permit to remain in effect, 2) amend the permit by adding qualifications, 3) cancel the permit for no
development or no planned future development, or 4) take no action after it reaches a conclusion based upon facts
presented at the public hearing.

Any person who intends to participate in the hearing before the Board and present evidence or cross-examine
witnesses according to SDCL 1-26, shall allege that the renewal of the future use permit, upon approval, will cause
injury to the person that is unique from any injury suffered by the public in general. The injury must concern a
matter either within the regulatory authority found in SDCL 46-2A-9 for approval or denial of the renewal, or other
matter concerning the renewal within the regulatory authority of the board to act upon as defined by SDCL 46-2-9
and 46-2-11, or both. Any person meeting the petitioner requirements and wishing to be a party of record in a
contested case hearing shall file a written petition with BOTH the permit owner and the Chief Engineer. A petition
opposing the renewal shall be filed on a form provided by the Chief Engineer. The petition form is available online
at hitps://danr.sd.gov/public or by contacting the Chief Engineer. The Chief Engineer's address is “Water Rights
Program”, Joe Foss Building, 523 E Capitol Ave, Pierre SD 57501 or call (605) 773-3352. The permit holder’s
mailing address is given above. If contesting the Chief Engineer's recommendation, the permit owner shall also
file a petition. A petition filed by either an interested person or the permit owner must be filed by September 5,
2023.

The petition shall be in writing and shall include a statement describing the unique injury upon renewal of the
future use permit on the petitioner, the reasons for petitioner's opposition to renewal of the future use permit, and
the name and mailing address of the petitioner or his legal counsel if legal counsel is obtained. The hearing to
review Future Use Permit No. 4673-3 will be conducted pursuant to the provisions of SDCL 46-1-14, 46-2-5, 46-
2-9, 46-2-11, 46-5-38.1; Board Rules ARSD 74:02:01:25.01 thru 74:02:01 :25.03; and contested case procedures
contained in SDCL 1-26. This hearing is an adversary proceeding. The permit owner or any person, after filing a
petition, has the right to be present or to be represented by a lawyer. These and other due process rights will be
forfeited if they are not exercised. Decisions of the Board may be appealed to the Circuit Court and State Supreme

Court as provided by law.

The time of the hearing will be automatically delayed for at least 20 days upon written request of the permit owner
or any person who has filed a petition to oppose renewal of the Future Use Permit. The request for a delay must be

filed with the Chief Engineer by September 3, 2023.




Any interested person may file a comment on the future use permit renewal with the Chief Engineer. The comment
shall be filed on a form provided by the Chief Engineer and is available online at https://danr.sd.gov/public or by
calling (605) 773-3352 or writing the Chief Engineer at the address provided above. Filing a comment does not
make the commenter a party of record or a participant in any hearing that may be held. Any comment must be filed
by September 5, 2023.

Notice is given to individuals with disabilities that the meeting is being held in a physically accessible location.
Individuals requiring assistive technology or other services in order to participate in the meeting or materials in an
alternate format should contact Brian Walsh, Nondiscrimination Coordinator, by calling (605) 773-5559 or by email
at Brian. Walsh@state.sd.us as soon as possible but no later than two business days prior to the meeting in order to
ensure accommodations are available.

Under SDCL 1-26-17(7) notices must state that “if the amount in controversy exceeds $2,500.00 or if a property right
may be terminated, any party to the contested case may require the agency to use the Office of Hearing Examiners by
giving notice of the request to the agency no later than ten days after service of a notice of hearing tssued pursuant to
SDCL 1-26-17.” This is a Notice of Hearing, service is being provided by publication, and the applicable date to give
notice to the Chief Engineer is September 5, 2023. However, since this particular matter is a future use permit
renewal and not a monetary controversy in excess of $2,500.00 or termination of a property right the Chief Engineer
disputes the applicability of this provision and maintains that the hearing must be conducted by the Board.

Published once at the approximate cost of




Rodriguez, Rachel

From: Rodriguez, Rachel

Sent: Monday, August 14, 2023 11:52 AM

To: Michael Pietz

Subject: 4673-3 City of Elk Point - Public Notice

Attachments: 4673-3 FU REVIEWpubnotice_final.doc; FORM8.FRM.doc

Attached is a notice to be published on August 24, 2023.

City of Elk Point, Erika Hammitt, Finance Officer, PO Box 280, Elk Point SD 57025, (605 356-2141) has been notified to
contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email. *\/
a/( W{ Aﬁ "
Thank you, £
. r -~
Rachel Rodriguez C/ {‘/{
DANR | Program Assistant % -

Rachel.Rodriguez@state.sd.us




Rodriguez, Rachel

From: Rodriguez, Rachel

Sent: Monday, August 14, 2023 11:51 AM

To: timesleader1@gmail.com

Subject: 4673-3 City of Elk Point - Public Notice

Attachments: 4673-3 FU REVIEWpubnotice_final.doc; FORM8.FRM.doc

Attached is a notice to be published on August 24, 2023, in the Southern Union County Leader-Courier.

City of Elk Point, Erika Hammitt, Finance Officer, PO Box 280, Elk Point SD 57025, (605 356-2141) has been notified to
contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




AFFIDAVIT OF PUBLICATION RECEIVED

YANKTON DAILY PRESS AND DAKOTAN SEP 05 2023

OWICE OF
A
CITY OF ELK POINT TER

PO BOX 280
ELK POINT SD 57025

STATE OF SOUTH DAKOTA
COUNTY OF YANKTON

KELLY HERTZ, BEING FIRST DULY SWORN ON CATH DEPOSES

AND SAYS THAT (S)HE IS THE MANAGING EDITOR OF YANKTON

MEDIA INC, A CORPORATION, THE PRINTER AND THE PUBLISHER OF THE
YANKTON DAILY PRESS AND DAKOTAN, A LEGAL DAILY NEWSPAPER
PUBLISHED AND CIRCULATED IN THE CITY OF YANKTON, SAID COUNTY
AND STATE, AND ONE OF THE OFFICIAL NEWSPAPERS OF THE SAID
COUNTY OF FACTS STATED IN THIS AFFIDAVIT; THAT THE ANNEXED
NOTICE OF HEARING TO REVI

TAKEN FROM THE PAPER, IN WHICH IT WAS LAST PUBLISHED IN THE
NEWSPAPER ON THE 24th DAY OF August, 2023

THAT THE FULL AMOUNT OF THE FEE CHARGED FOR THE PUBLICATION
OF SAID NOTICE TO WIT $64.16 ENSURES TO THE

BENEFITS OF THE PUBLISHER OF SAID NEWSPAPER AND THAT NO
AGREEMENT AND UNDERSTANDING FOR THE DIVISION THEREOF HAS
BEEN MADE WITH ANY OTHER PERSON, AND THAT NO PART THEREOF
HAS BEEN AGREED TO BE PAID TO ANY PERSON WHOMSOEVER.

PUBLISHED ON: 08/24/2023

FILED ON:  08/31/2023

SUBSCRIB ND RN TO BEFOR THIS 31st DAY OF August, 2023




Ad text : NOTICE OF HEARING TO
REVIEW FUTURE USE WATER PERMIT NQ. 4673-3

Notice is given that the Water Management Board will review Future Use Permit No, 4673-3 held by the
City of Elk Point, c/o Erika Hammitt, Finance Officer, PO Box 280, Elk Point SD 57025 for progress
made in the development of the water reserved by the Permit and future plans for development of the
water reserved by Permit No. 4673-3. This permit was approved 1981 and currently reserves 378
acre-feet from the Missouri River located in the SW 1/4 Section 30-T91N-R49W for municipal use by
the City of Elk Peint SD. The permit was last reviewed in 2016,

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit No.
4673-3 REMAIN in EFFECT for 378 acre-feet annually because 1) the reserved water may be developed,
2) there is need for the reserved water 3) the proposed use will be a beneficial use and 4) it is in

the public interest. The Chief Engineer’s recommendation with qualifications is available at
https://danr.sd.gov/public or contact Ron Duvall for this information, or ather information, at the

Water Rights Program address provided below.

The Water Management Board will conduct the hearing to review Future Use Permit No. 4673-3 on
October 4, 2023, at 9:30 AM [Central Time), Floyd Matthew Training Center, Joe Foss Bldg, 523 E
Capitol Ave., Pierre SD.

The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is
authorized to 1) allow the permit to remain in effect, 2} amend the permit by adding qualifications,
3) cancel the permit for no development er no planned future development, or 4) take no action after
it reaches a conclusion based upon facts presented at the public hearing.

Any person who intends to participate in the hearing before the Board and present evidence or
cross-examine witnesses according to SDCL 1-26, shall allege that the renewal of the future use
permit, upon approval, will cause injury to the person that is unique from any injury suffered by

the public in general. The injury must concern a matter either within the regulatory authority found

in SDCL 46-2A-9 for approval or denial of the renewal, or other matter concerning the renewal within
the regulatory authority of the board to act upon as defined by SDCL 46-2-9 and 46-2-11, or both.
Any person meeting the petiticner requirements and wishing to be a party of record in a contested
case hearing shall file a written petition with BOTH the permit owner and the Chief Engineer. A
petition opposing the renewal shall be filed on a form provided by the Chief Engineer. The petition
form is available online at https://danr.sd.gov/public or by gontacting the Chief Engineer. The

Chief Engineer's address is "Water Rights Program", Joe Foss Building, 523 E Capitol Ave, Pierre SD
57501" or call {605) 773-3352. The permit holder's mailing address is given above. |f contesting
the Chief Engineer’s recommendation, the permit owner shall also file a petition. A petition filed

by either an interested person or the permit owner must be filed by September b, 2023,

The petition shall be in writing and shall include a statement describing the unigue injury upon

renewal of the future use permit on the petitioner, the reasons for petitioner's opposition to

remewal of the future use permit, and the name and mailing address of the petitioner or his legal

counsel if legal counsel is obtained. The hearing to review Future Use Permit No. 4673-3 will be

conducted pursuant to the provisions of SDCL 46-1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board

Rules ARSD 74:02:01:25.01 thru 74:02:01:25.03; and contested case procedures contained in SDCL 1-26.
This hearing is an adversary proceeding. The permit owner or any person, after filing a petition,

has the right to be present or to be represented by a lawyer. These and other due process rights

will be forfeited if they are not exercised. Decisions of the Board may be appealed to the Circuit

Court and State Supreme Court as provided by law.

The time of the hearing will be automatically delayed for at least 20 days upon wtitten request of
the permit owner or any person who has filed a petition to oppose renewal of the Future Use Permit.
The request for a delay must be filed with the Chief Engineer by September 5, 2023.

Any interested person may file a comment on the future use permit renewal with the Chief Engineer.
The comment shall be filed on a form provided by the Chief Engineer and is available online at
https://danr.sd.gov/public or by calling (605) 773-3352 or writing the Chief Engineer at the address
provided above. Filing a comment does not make the commenter a party of record or a participant in




any hearing that may be held. Any comment must be filed by September 5, 2023.

Notice is given to individuals with disabilities that the meeting is being held in a physically

accessible location, Individuals requiring assistive technology or other services in order to

participate in the mesting or materials in an alternate format should contact Brian Walsh,
Neondiscrimination Coordinater, by calling (605) 773-5668 or by email at Brian.Walsh@state.sd.us as
soon as possible but no later than two business days prior to the meeting in order to ensure

accommodations are available,

Under SDCL 1-26-17(7) notices must state that "if the amount in controversy exceeds $2,500.00 or if
a property right may be terminated, any party to the contested case may require the agency to use

the Office of Hearing Examiners by giving notice of the request to the agency no later than ten days
after servige of a notice of hearing issued pursuant to SDCL 1-26-17." This is a Notice of Hearing,
service is being provided by publication, and the applicable date to give notice to the Chief

Engineer is September 5, 2023. However, since this particular matter is a future use permit renewal
and not a monetary controversy in excess of $2,500.00 or termination of a property right the Chief
Engineer disputes the applicability of this provision and maintains that the hearing must be

conducted by the Board.

Published ongce at the total approximate cost of $64.1 6 and can be viewed free of charge at

www.sdpublicnotices.com

Published August 24, 2023.




AFFIDAVIT OF PUBLICATION

State of

South Dakota )
iSs

County of Union )

Shannon L. Jost,
the publisher of the Leader-Courier, deposes and says that

The Leader-Courier

is a legal weekly newspaper of a general circulation, printed and pub-
lished in Elk Point, County of Union, State of South Dakota, and has
been such legal newspaper during the time hereinafter mentioned, and
that affiant is and was during all the time hereinafter mentioned in charge
of the advertising department thereof, and has personal knowledge of
all the facts stated in this affidavit: and that the notice and advertise-
ment headed:

Notice of Hearing

Permit NO. 4673-8 - City of Elk Point

a printed copy of which is hereunto attached and made a part hereof,
was printed and published in the said newspaper at least once in

each week for 1

successive weeks; that said newspaper

at the time of the first publication of said notice hereinafter stated, had,
and still has, a bona fide circulation of over two hundred paid copies
weekly, and had been published in the said County of Union for more
than one year immediately prior to the date of the said publication
of said notice, and that said newspaper during said times, was, and
is, printed in part in an office maintained at said city of Elk Point, the
said place of publication; that the first publication of said notice in said
newspaper was

on Thursday, the

24

day of

August , 2023

and that the succeeding publications were

on Thursday, the day of
on Thursday, the day of
on Thursday, the day of :

that the fees for the printing and publishing of said notice and advertise-
ment in said newspaper as aforesaid were

$

61.56 , that the full am

ount of the fee charged insures to

the benefit of the publisher of the said newspaper, that no agreement
or understanding for the division thereof has been made with any other
person and that no part thereof has been agreed to be paid to any other

person whomsoever.

y/%/L/L:Lck

Subscribed and sworn to before me

this

24 day of August ,_2023
N s
{MONTE RJOST_ A

NOTARY PUBLIC
SOU'I'H DAKOTA

.n""-\

My Comm..., lon, Expiras _H%M

- Notary Public

08-Uz9,

NOTICE OF HEARING TO
REVIEW FUTURE USE

WATER PERMIT NO. 4673-3

Notice is given that the
Water Management Board will
review Future Use Permit No.
4673-3 held by the City of Elk
Point, c/o Erika Hammitt, Fi-
nance Officer, PO Box 280, Elk
Point SD 57025 for progress
made in the development of the
water reserved by the Permit
and future plans for develop-
ment of the water reserved
by Permit No. 4673-3. This
permit was approved 1981 and
currently reserves 378 acre-feet
from the Missouri River located
in the SW 1/4 Section 30-T91N-
R49W for municipal use by the
City of Elk Point SD. The permit
was last reviewed in 2016.

Pursuant to SDCL 46-2A-2
the Chief Engineer of the Water
Rights Program recommends
that Permit No. 4673-3 RE-
MAIN in EFFECT for 378 acre-
feet annually because 1) the re-
served water may be developed,
2) there is need for the reserved
water 3) the proposed use will
be a beneficial use and 4) it is
in the publicinterest. The Chief
Engineer’s recommendation
with qualifications is available
at https://danr.sd.gov/public or
contact Ron Duvall for this in-
formation, or other information,
at the Water Rights Program
address provided below.

The Water Management
Board will conduct the hearing
to review Future Use Permit No.
4673-3 on October 4, 2023, at
9:30 AM (Central Time), Floyd
Matthew Training Center, Joe
Foss Bldg, 523 E Capitol Ave.,
Pierre SD.

The recommendation of the
Chief Engineer is not final or
binding upon the Board and the
Board is authorized to 1) allow
the permit to remain in effect,
2) amend the permit by adding
qualifications, 3) cancel the
permit for no development or no
planned future development, or
4) take no action after it reaches
a conclusion based upon facts
presented at the public hearing.

Any person who intends
to participate in the hearing
before the Board and present
evidence or cross-examine wit-
nesses according to SDCL 1-26,
shall allege that the renewal
of the future use permit, upon
approval, will cause injury to
the person that is unique from
any injury suffered by the pub-
lic in general. The injury must
concern a matter either within
the regulatory authority found
in SDCL 46-2A-9 for approval
or denial of the renewal, or
other matter concerning the
renewal within the regulatory
authority of the board to act

upon as defined by SDCL 46-
2-9 and 46-2-11, or both. Any
person meeting the petitioner
requirements and wishing to be
a party of record in a contested
case hearing shall file a written
petition with BOTH the permit
owner and the Chief Engineer.
A petition opposing the renewal
shall be filed on a form provided
by the Chief Engineer. The peti-
tion form is available online at
https://danr.sd.gov/public or by
contacting the Chief Engineer.
The Chief Engineer’s address
is “Water Rights Program”, Joe
Foss Building, 523 E Capitol
Ave, Pierre SD 57501” or call
(605) 773-33562. The permit
holder’s mailing addressis given
above. If contesting the Chief
Engineer's recommendation,
the permit owner shall also file
a petition. A petition filed by
either an interested person or
the permit owner must be filed
by September 5, 2023.




The petition shall be in writ-
ing and shall include & state-
ment describing the unique in-
jury upon renewsl of the future
use permit on the petitioner,
the reasons for petitioner’s op-
position to renewal of the future
use permit, and the name and
mailing address of the petitioner
or his legal counsel if legal coun-
sel is obtained. The hearing
to review Future Use Permit
No. 4673-3 will be conducted
pursnant to the provisions of
SDCL 46-1-14, 46-2-5, 48-2-9,
46-2-11, 48-5-38.1; Board Rules
ARSD 74:02:01:25.01 thru
74:02:01:25.03; and contested
case procadurss contained in
SDCL 1-26. This hearing ia an
adversary proceeding. The per-
mit owner or any person, after
filing a petition, has the right to
be present or to be represented
by a lawyer. These and other
due process rights will be for-
feited if they are not exercised.

Decisions of the Board may be
appealed to the Circuit Court
and State Supreme Court as
provided by law.

The time of the hearing will
be automeatically delayed for at
least 20 days upon written re-
quest of the permitowner or any
person who has filed a patition
to oppose renewal of the Future
Use Permit. The request for
a delay must be filed with the
Chief Engineer by September
5, 2023.

Any interested person may
file & comment on the future
use permit renewal with the
Chief Engineer. The comment
shall be filed on a form provided
by the Chief Engineer and is
available online at https:/danr.,
sd.gov/public or by calling (605}
773-3352 or writing the Chief
Engineer at the address pro-
vided above. Filing a comment
does not make the commenter a
party of record or a participant

in any hearing that may ba held.
Any comment must be filed by
September 5, 2023,

Notice s given to individuals
with disabilities that the meet-
ing is being held in & physically

-eecesaible location, Individuals
requiring assistive technology

or other services in order to
participate in the meeting or
materials in an siternate format
should contact Brian Walsh,
Nondiscrimination Coordinator,
by calting (805) 773-5669 or by
email at Brian.Walsh@state.
sd.us s soon as possible but no
later than two business days
prior to the meeting in order
to ensure accommodations are
available.

Under SDCL 1-26-17(7) no-
tices must state that *if the
amount in controversy éxceeds
$2,600.00 or if a property right
may be tarminated, any party
to the contested case may re-
quire the agency to use the

Office of Hearing Examiners
by giving notice of the request
to the agency no later than ten
days after service of a notice
of hearing issued purguant to
SDCL 1-26-17” Thiais e Notice
of Hearing, service is being
provided by publication, and the
applicable date to give notice to
the Chief Engineeris September
5, 2023. Howaver, since this
particular matter is a future
use permit renewal and not a
monetary controversy in excess
of $2,500.00 or termination of 2
property right tha Chief Engi-
neer disputes the applicability
of this provision and maintains
that the hearing must be con-
ducted by the Board.

Publish August 24, 2023
Published once at the total ap-
proximate cost of $61.56 and
may be viewed free of charge at
www.sdpublicnotices.com
34-1-212




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

October 5, 2023

NOTICE OF ENTRY OF ORDER

City of Elk Point

Erika Hammitt, Finance Officer
PO Box 280

Elk Point SD 57025

Dear Ms. Hammitt:

I am writing in response to action taken by the Water Management Board at the hearing on
October 4, 2023 to review Future Use Permit No. 4673-3. The Board allowed the permit to
remain in effect for 378 acre-feet of water annually. Future Use Permit No. 4673-3 is subject to
another review in seven years.

The fee for maintaining the effectiveness of Future Use Permit No. 4673-3 is $95.00 pursuant to
SDCL 46-2-13(2). Please make the check payable to the Water Rights Program and remit the
fee within 60 days.

Please contact Rachel Rodriguez if you have any questions.

Sincerely,

e ’/ _;-q ;

Dt A et TG

Eric Gronlund, Chief Engineer
Water Rights Program

605 773-3352




RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

Date November 17, 2023

RECEIVED OF City of Elk Point PO Box 280 Elk Point SD 57025

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to $
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for $
Future use

Fee to retain Future Use Permit No. v/ - 3 after period of seven years. $95.00

Fee for Inspecting Constructed Works, confirming beneficial use and issuing $
Water License No.

Fee for Filing Transfer Form $

Fee for $

Fee for Issuing New Well Driller’s License No. $

Fee for Renewal of Well Driller’s License No. $

Fee for Issuing Well Pump Installer’s License No. $

Fee for Renewal of Well Pump Installer’s License No. $

(Any Other Work Provided by Law) TOTAL $95.00

Chief Engineer




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov
STATE OF SOUTH DAKOTA ) Affidavit of Public Notice
) SS Posting on DANR Website
COUNTY OF HUGHES )

Pursuant to SDCL § 46-2A-4, public notice of the following application was posted on the
DANR web site at https://danr.sd.gov/public. The posted public notice is the same notice as
published in the pertinent newspaper(s) and a copy of the public notice is maintained in the
application file. If the application is contested, the posting is moved to the DANR contested case
website at https://danr.sd.gov/public/ContestedCase.aspx until final action is taken on the
application pursuant to SDCL § 46-2A-4.
Application No.: 4673-3
Name of Applicant: City of EIk Point, c/o Erika Hammitt
Date of Posting: 8/22/2023

Date of Removal: 10/5/2023

10/5/2023

Ron Duvall, Engineer Il Date

Subscribed and sworn to before me, a notary public, this S~ day of Ottobor ,2023.

Notary Public - South Dakota

My commission expires: Rachel Rodriguez

My Commission Expires
May 16, 2029

(SEAL)
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