\ ( watuer Aight No. f_‘ﬁ{-_@l_:é’ h

! l . Covsidercd _.__....JMAY. _-'24__._ 19 76’
2. tame orv Applicart H.—.IBV\US’“ 0 F __\/\IOKTH | [\] (_-1 e

Past Otfice Address

LK

T T RERUES T M T RE T REDOCE T

b, Amount of Water Claimed .E . & > 2 L2 CFES e

/
5. Scurce of Water Supply 46 ;7 453_[5){1_ 1 IAICL )(l\)é; A/ _‘{&?‘__)
6. Water to be used for I\,/\Ul\i _ o

raximum
7. Acres to be irrigated ~ acre feet e
8. Water to be diverted and used in __ LJL\LCQ_LN___,ﬂ.__ Counvy
about 1N Cry_Linviz s mites of
-y oy e -y

9. PROOF OF PUBLICATICH Received (v Q = G- P - /

Not Received
. VA | - ;. . .
APPLICAT 1ON ppproved 1/25/ 87 [ llyimspn 150 M)
. qu, ’ ! 7/ __' L
FFCL— /}w)"d‘-’ 26, Subject to ) / /}é,{," gt P /f-.-—"'r/

K“ 7
&é_u Not Approved ‘ ;

o B s
UW‘LO? u}‘q Action deferred 5- '24"'5 . _ﬁ W?

o 20
o Lo Hirisaloe) RIE ko
Received 3 -/5- zg _Application Complete g5 | 1O ___FEE %}A
215-19 -
Remarks

5-73-%| -

Date intformation and/or
fee or corrected Application received

Period of Anaual use CoN IUJLOUGLV
WATER
QUALITY Received yes no APPROVED/CONDITIONAL (Civcle one)
A
/u/ Wi-1 Description same as application yes no Remarks
Disapproved . Returne

Diversion Poin.

[

NwtrNwt -9 -98N - 5oW

}- - e o e . —— v

Lands—to-be-irrigated-

e it

—— -

WweELL Remarks /(,0 ZJ? \,Q/o_[)ﬂr! /[.(, &{gf// 4,£¢97)7 _‘-ﬂd’(ﬂ‘
.0G
) .\é]_g,__&ﬂ Utrfa/- f/ 2t . ,{s&am A

-

Drilier Licensed yes no
—n

—— e b

, /
Depth G0  ete /el




Page 2

HAP

REVIEWED

PROTESTS

REMARKS
F.F. & C
OF LAW,
FINAL
DEC!SICNS
£ETC.

Vater Right Ho.

/323-3 ¥ _ L
fap No. 3590-.3___ Map located in Water Right Hap file

Type of Map i cetya Preparcd by fy o2

L T I T I T e o S R S S i i S Y S ST SN SR S SN SN S SR R S S A AR

This Application was reviewedwithin 30 days of date received, accepted o

LOmpILlQ Number assigned and written up fol ddVClll’(mtnl bhefore the Board
L e 2%, (977
i; g _-3;27 &%721;4€?)~ ﬁ-«sﬁﬁy
igned

LR S T S S T S S TR S S N S S S SR S S S S St S S S N A S T e

Letter</Petitions in File - yes no Remarks __
Date

Final lLecision, including F.F. & C of Law were adopted

Date

Final ltecision mailed to parties and/or parties notifed that F'nal Decision

was adopted

Remarke.




Sl
Form 2 Appliationor Foenit to Appropriadgh: -"cr Oepnal (Includes Appros sl and Pernaty ¢ oty '
ARl 3 T
B e!%gcl I&‘Og ‘Zl‘&— /’('_'\\\’ R ')'L‘;,::\
Vap No _3_5__9.._0_-:3_. Water Dive o NU.B___‘\ ‘ — : ;;W . D k'“i'( : "J\ '/é)\
- (anns to he Failled by the Enginger for the W, . ) R _.;)
4 1223-3 1o 170002 JEC I 3
- T .”"112- Ny, o2
BV A R
APPLICATION FOR PERMIT & g uis B
gy Otz £
. N3] " :,})/'/'..\‘
YelreapniLY s
o

To Appropriate Water within the State of SouthD
SeE # 1695-3

A

(NOTE- Draw a line throughitems not applicatde)

TOWN OF WORTHING

1. Name of \IIID“‘ ant
Po-taffice adire-- WORTHING . Ste SOUTH _DAKOTD .

I o carporation Jron date andd place of incarporation

lﬂthhdmumNme“mLhannmmNﬂmuuMumﬂnmh)MHNhhﬂ_gmeuxmL__“_“H_“ﬂm.m__
N ot dmersom werh_CTTY WELL  WoRTHNE Welrs # 1,2 ¢ 3

1. Aenount of water claimed (eobie feet per second) u.3 CES -
4 Sentee of water sapph ———Three Cit e e ———

0. Lo atoont of point of diversion —within the Pown_ofWorthing—as—shewn on

attached mapdFl-Lar 18 Ploex 8, #2-LeT 13, Bloek g AnD

. , . ) TSN -Iksows
da-ler a, Bteex s O Worimia, ALL Aw ! Sec 9 4hﬁu_hhmxﬂn____—-»

7. Anmwad peniod or periid- during whith water v to be veed daily

B, Use to be made of woter, Grrgation indusirial, evanic pal. commer: al, receeation, ete) —Municipal

1), Forirnzation e Total vumber of acres to be irdgated

Lict Befonss ear by forts avre subdivision, or bot, or fraction thereof ad show number of acres to be irrigated in each.
iand Descrption No. Aeres lrir. Lavd Description - No. Avres lrl‘J

i

e rea. 4 -— -

Attach sheet if more space is needed

10 Fime required to complete sonstraction ol waler supply syetem 2 vears. Addacaal time pequiccd to com-
plete application ot water to the proposed beneficial use 1 Y ¢ars. CDw even
11, Choies of nesspaper tor Sotice of Intent to Appropaate Water publicstion Lennox , TaDEPCKDENT,
57639

1t Seinvpal Features of the Proposed Water Supply Systen.
A, Warks proposed to divert water i1, m its natural sovree

Two cixisting wells
One proposed well

WV ke propo U lranport water Lo place of we.

Existing City distribution system
C. Warks propeses toapply water o hera fieral e,

Existing City distribution systam

Fatimated Total Cost § AL 00— .

Mtachtnente Attach Larm 24 diemion from 2 well or digorteoril storage of water,is proges od. Attach map.
(See instrug s coneerming prequaration.)

STATE OF SOUTHDAROTA )
/ / Y,
\.unlll!»ul 44.._1_‘1:‘__4.!——’ / '
1. Geyvh Toe le oL the apphicant, certify that § have eead e forepoing appheaton and nave examos o the

attached map and that the matters therur stated are true ard that Lintend, and am abie 41 Complete the necerrary gonrstruchion
/ -
~_
Sl "*\A‘“ ';\/‘ ool oy

Suhwnibed ard sworn to before me this i d/‘; of __Alé;‘;'_é —_— l" //'l ‘)...’{_Z
W o e

Notary Pubiic (or 0!l er quaKiied a!ficers -

[




WATER RICHT APPLICATION APPROVAL

94013

‘lhe Water Rights Commis.ion ferely approves Water Righ Appheatioe N

“Town _oF WoRTHING

(Applicant) [JINE

Miice Vddress)

_.SQM—_MJMA'—_S_—EH:L_ Wil the torow o modifieations.

(Slate)

This Permit is approved for .23 c.f.s.

1, That no more than sixty five acrec feet per year
2. That the Town of Wort

withdrawn each vyear.

hing rcport to the Board

3. The wells approved under this Permit will be located ne
other wells which may obtain water from the same aquifer.

this Permit, shall control his withdrawals so there
water supplies in adequate domestic wells or in wells

may be withdrawn unde

is not a re
having prior water rights.

subject to the following qualifications:

r this Parmit

annually the amount of water

ar domestic wells and
The well owner, under

duction of needed

Dute af fieat cocerpt of application March 15 0 2
Date of return Lo applicant for correction, amendments or chunges required e P
Date ¢f reeeipt of corrected application W]
Approved March 26 LAY e 81 Recorded in Book 22 Page 232

WATER RIGH? PERMIT s\'().____...lﬁo—l:—3

‘ihe Water Rights Commission hereby grant-
the water use system and the putling of water to heneficial use as stated in the
Application approval, sulisret, howser, to the following limitztions and conditions:

and issues this Water Right Permit |\0,_B£'0_1'.'.§__ authorizing the constrocticn ai
Application and as modificd i the Water Right

79

1 The date from which applicant may claim right is Harch 15 19

2. The eqaivalent of at least one-difth of the work above specified is to be completed on oz before March 26 19 82
4. The whole of =said worl s to be ompleted on or hefore March 26 , 19 83

b The Tinit of time from proof of benefivial use ef water appropriated in accordance herewith is March 26 i0 B4

HUNICIPAL USE

5. The vater npprnprialrd <l Le nsed for the purpose of

. The pieer right of ol persans wha, by compliance with the laws of the State of Sou

water i 1 uot be pigriousdy affected by thic approptiatiun.

7. The amount of the appropriation heeein granied ghall not eacced .23

th Dakota. have acquired a right to the use ol

cubae fert per second: teither shall v

eaceed the capacity of the above v
W{f—.mri-'rf—k,!-4lw,kuy:au-m-pquua—-aid—eppﬂmfiﬂ{itm-mmt-hv‘}inﬁttdﬂn'mﬁ
Lt dd 0 st othrpornemeventiothHF0)— feomerdnetnat-of-watir pec ore
psED Cou MUNEIPAL prtleses March 26
actnaliv wnd henefeially appet-forTrrigatoe on or lw‘l'un- . —

tibed water suppiy system, nor chall it exceed the amount of water needed fin henelicial u-e-

Trthew 2-acstert prearrepesenr—sud b

Wi.um*ﬁmﬁmfimﬁkml to which water i

19 8h

- saitd water o be uzed during the

following deserihed annual peood: Continuously

13th

Witarss my hand this et

Jul
day of y

WATER . RIGHIS CGMMISSION

By:

Cettifivate of Conttinetion lened o

Water Licensr Trosued 19 o

R 1 SR

———

&

B

e a2 ot e— s g a1} GRS i g S

i

t
i
v
)
'




Form 2A - Wells, Dugouts nr Water Sterage Cams (Supplement 1o form 2)
340 gal./min.

12 Principal Features ol the Praposed Water Supply Syttem (continued.)

D Well Inlnnnam;n or Eﬂilléa]l-EjB . #2_1'*2‘ " 41-469 42-482

(1) Oritt Hole, Diaimeter #3-12" , Deptn #3-480
#1-6" #2—8"
{2) Casing, Type Steel Diameter g3.84 Thickness

{wood.concrete steel etc)
(3) Perforated Screcn.

#1-Brass #2-unknown 41-5" #2-unknown #1-15' #2-unknown
Type —#3=proposed Stain-, Diameter £3=8" , Length. $3-15' to 18!
less Steel
{4) Gravel Pack. Vhickness #31=3" __  Length of gravel pack $1-18" #2-unknown

#2~unkownn #3-4" #3-18' to 20'
E. Dugout Intormation or Estimates. :

{1) Surface dimensinns , Deptin

£.  Fillout for Either a Well or a Dugout.

(1) Water Bearing Materials, (Please attach a copy to test well log it available.)

Character of Water Learing materials Dakota sandstone-more information available

__from the State Geological Service

Depth to top of water bearing material

v Depth te hottnm of water bearing material

Thickness of water bearing material

Depth to witer (ground surface to water level)

{2) Distance to nearest existing housthold or livestock watering wells.

On same owner's proparty 1ds.  On property owned by owhers rds.

;. Water Sturage Dams.
if tve proposed water use sysiem contains one or more water storage dams, please siow in the space
‘f_} below, the height, maximum water depth, surface arex and storage capacity of each storage dam. The

location of each water storage dam skould be shown an the water right map.

* #1 and #2 wells are existing
43 is the proposed well

"“1—"\\4(’\ '_7, ‘7{*11 0/"“"j

ignature e of Applicant




No. __hhoy=3 )

Pubtish first poblication, on or beforz Hay &, 1979

'0TICE OF HEARING ON
APPLICATION TO APPROPRIATE WATER

Pierre, South Dakota 5750!

April 19, 1979 -
Notice is herasby given that the Town of Yorthlng aaacaimsacin s T

eddTess TS ~ s South Da'ota, has made an application is accordance with

the provisions of SDCL 46-1-1 thru 46-1-9, 46-1-14; h6-2-9 thru 46-2-11, 46-2-13; L6-~5-]

thru 46-5-8; 46-5-10 thru 46-5-22, 46-5-41; L6-6-3, L6~6-3.1, L6-6-5, L6-6-6.1, h6-6-10,

Li6-6-14 and Commission Rules ARSD 52:01:01:01 thru 52:01:01:13, for a permit to appropri-

ate for beneficial use .8 cubic feet of water per second of time from'}tﬂundwﬂkgtﬂilﬁg
new well) ;

exlsting £ 1 through the \orthing Walls #1, 2, & 3 , the point(s) of diversion of
which ¥% (are) to be located in the HWs N W4

of Section 9 , Twp. 98H , Range 50 . Said water to be used for tae purpose of
Providing et oot pas o T et o et e Guil G iciebiumterrrd ¢

water supplles for Munlcipal Use,

This Application No. 4K01-3 ' will be considered by the Water Rights Comissinn at
Howard Johnson’s Motel,

2211 Lecrosse, Rapfd Cley, SD #7701 upon the 24th day of Hay, 1979

!

at _10 A.M. The Commission is zuthorized to make a determination o1 this applicaticn at
the hearing. All interested persons may appear and be heard. /ny person who may be af-
fected by a Commission decisior who desires to present evidence or criss-examine witnesses

according to SDCL 1-26 may notify the Commission in writing prior to :he hearing or orally
at the hearing.

This hearing is an adversary proceeding. Any persen has the rigit to be present or to
ba represented by a lawyer. These and other due proce'.s rights will ..e forfeited if they
are not exercised at the hearing. Decisions of tha Commission may be appealed to the Courts
as provided by law.

WATER .IGHTS COMMISSION

Bat.y Westlund,

We ter Rights Specialist
BWiplh
cc: Town of YWorthing, SD 57077

FORM 6 - Hotice of Intent to Appropriat: Water
GROUNDWATER



AFFIDAVIT GF PUBLICATION

STATE OF SOUTH DAKOTA
8,
COUNTY OF LINCOLN }

t’—fl)’») O ,ﬂb/( y / .
being first duly a“'nrxf:/disposes and//says: That (he) (she) is a resi-
dent of the County of Lincoln and State of South Dakota; that the
LENNOX INDEPENDENT is a weckly legal newspaper of general
circulation, printed and published in Lennox, in said County and
State, and is now, and has been such newspaper continuously, during
all the times hereinafter mentioned; that the affiant is affiliated with
said newspaper as employer or employee and has personal knowledge
of all the facts atated in this affidavit, and the notice and advertise-
ment headed

7:)/« cep 2 A{;i ae
Z/

421 tl;)?u-fc}-_d, A ,ZA

PR |

Q.oppos aemh . a (5. e Jee T
A/
a printed copy of which is hereonto attached and mude a part hereof,
was printed and published ia tha said newspaper__-.-l:_ successive
iszues. That the firat publicatisn of gaid notice[m said newspaper afora-
said was on Thursday, the_r_fL_é'_day Of___(.ﬁi_"*-:(:L..A.D.. 19*2:7
and that the succeeding publication was severally

on Thuraday the e day of 7’)’?—:1_«{ AD., IU_ZF
on Thursday the day of _W_HA.D., 19__
on Thursday the day of — AD, 19____
on Thursday the day of AD, 19 ___
on Thursday tie day of AD, 19 ___
on Thursday the_ day of . AD,190___

that the fees charged fc: the printing and publication of said notice
and advertisement in said newspaper as aforesaid wex*e,“._cQ_é_---
Dollare (’_..Z_Cents. and that said fees for the printing and
publishing of suid notice and advertisement, and for the affidavit as
aforesaid, have een fully paid; that the full amount of the fee charged
for the publishing of the zaid attached and annexel notice and adver.
tisement inures to the benefit of the publishers ¢f the sald Lennox
Independent, that no ugreement or understanding for the division
therecof has been made with any other person, and that no purt thereot
has been ngreed to be paid to any person, whomsoever,

L L./l/'. 9
009 nn . Dlte sy S
t’ .y Wr’ N
Subscribed and aworn to before me this ___e:¢? 7% day of
- R Y S,
sttt rraerrs
Notary Public.

Lincoln County, Seuth Dakota.

4
My Commission cxplres_h_ééb—t?'_ch_., wJe

NOTICE OF - HEARING i
‘ON APPLICATION TO T
APPROPRIATE WATER /!
Pierre, 8.D. 57501

-+ .. April 19, 1979

Notice is hereby given that the
Town of Worthing, South Dakota,
has made an application in accor-
dance with t.ae provisions of SDCI,
46-1-1 thru 16-1.9, 46-1-14; 46.2.9
thru 46.2.13, 46-2-13; 46-5-1 thru
46-5-8; 46-5-10 thru 46-1-1 - thru

46.5.22, 46.5.41; 46.6-3, 46-63.1, °

46-6-5, 46-6-6,1, 46-6-10, 46-6-14
and Commission Rules ARSD
52:91:01:01 thru 52.2:01:01:13, for
a permit to appropriate for banefi- -
cial use .& cubic feet of water per -
second of time from groundwater
(two *new » well) existinﬁ & 1
ttrough the Wortking We s ¥1, 2, .
& 3, the point(s) of diversion of ¢
which are to be located in the b
NWY NW4 -of Section 9, -Twp. !
98N, Range 50W. Said water so_be ;
used for the purpose of providing
water supplies for Munieipal Use.
This Application No. 4401-3 will §
be consider=d by the Water Rights .1
Commissicn at Howard Johnion's
Motel, 2211 Lacrosse, Rapid City, .
8,D. 57701 upon the 24th day of |
May, 1979 'at*10:' A.M.: The'

.Commission is authorized to make .

a determination on this application ;
at - the hearing. .ll _iuterested .
persons may appear and'be heard.

Any person who may be affected

by a  Commission decision who
desires to present evidence or .
cross-examine witl.esses according
to SDCL 1-26 may - notify + the :
Commission in writinﬁ prior to the
hearing or orally at the heariug, . -
This hearing is -an adversay
proceeding. Any person has the .
right to be present or to be
represented by a lawyer. These .
and other due rrocess rights will.
be forfeited if they are not :
exercised at the hearing, Decisions |
of the Commission may be apsenl- ;
ed to the Courts as provided by
law, ~v oo . LR
WATER RIGHTS COMMISSION
Betty Westlund, oo

V/ater Rights Specialist 17-2t }
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A. /(@’ V)
”TI:( ) n[ “5 r Ve
STATE OF SOUTH DAKOTA) Cpn -
) 88 JUH 26 ik
COUNTY OF HUGHES ) SIXTH JUDICIAL CIRCUIT

1, CIRCUIL'T COURT I;

********i'k**********i****t********
*

IN RE: APPLICATION FOR A PERMIT *
No. 4401-3 by the CITY CF * .
WORTHING and SOUTH LINCOLN RURAL* MEMORANDUM DECTSTON

WATER SYSTEM PERMIYT No. 4300-3n.*
*

**********t**i************i***%i**

ACTION

This is an appeal from a final decision of the South Dakota
Water Management Board which granted water permit No. 4401-3 to
the City of Worthing, but denied Scuth Lincoln Rural Water System's
request for relief from a condition contained in water permit No.

4300-3A. ‘This Court affirms the Water Board's decision.
PARTIES

The parties to this action consist of appellant, the South
Lincoln Rural Water System, and appellees consisting of the Water
Manaaement Board (Board), the City of Worthing (Woxthing), @nd the

Friends of the Dakota Sandstoae Aquifer (FODSA). -
¥ACTS

on December 12, 1978 the Board granted Appellant's application
for water permit No. 4300-3. This permit allowed Appellant to
withdraw two cubic feet of water per second from tl.e Dakota Sandstone

format.nn subject to certain conditions and requirements. Although



FODSA appealed the Board's decisicn to orant the pewmit to both
this Court and the Supreme Court, bota Courts affirmed the

Board's decision. In re South Lincoln Rural Water System

hpplication for Permit No. 4300-3. 2%5 N.W.2d 743.(S.D. 1980).

On September 3, 1980 Appellant filed an application to modify
pernit No. 4300-3 with the Board. Appellant requested, among other
thidgs, that the Board delete condition number seven from the
permit. This condition required that:

i{7) The Davis area well fie1d sha1l he
developed and placed on line prior to
pumping fxrom any Dakota Formation wells.

On September 25, 1980 the Board held a hearing on Appellant's
requested modification. At the hearing, the Board determined that:
construction and development of the Davis well field was necessary
in order 4p insure the availability of "an immediate alternate
source of water", and refused to delete the requirement. The Board
amznded fhe permit, however, to require that the alternate Davig
line "be fully operational by November 1, 1981".

On January 29, 1981 the Board held another hearing which

ultimately resulted in the final decision now on appeal. At the

hearang, the Board considered the City of Worthing's request for

water permit No. 4401-3. This permit allowed Worthing to withdraw
.23 cubic feet of water per second from the Dakota formation without
the requirement that the city develop #n alternate water source. It
was also at this hearing that Appellant again requested that the
Board delcte the requirement of an alternate water source

(condition no. 7) from its permit.



After extensive cestimony, the Board qranted Worthing's
permit No. 4401-2 ang refused to delete the requircmnent of un alternate
Water source from Appellant's permit. Appellant filed a Notice
of Appeal with this Court en March 25, 1981, and hearing thereon

was held on April 29, 1981,

ISSUES

I.

WHETHER THE BGARD'S FINDINGS OF FACT AND CONCLUSIONS OF
LAW ARE CLEARLY ERRONEOUS IN LIGHT OF THE ENTIRE EVIDENCE IN THE

RECORD? No.
II.

WHETHER THE BOAED'S FINDINGS OF FACT AND CONCLUSIONS OF
LAW ARE ARBITRARY AND CAPRICIOUS OR CHARACTERIZED BY ABUSIVE

AND CLEARLY UNWARRANTED EXERCISE OF DISCRETION? No.
SCOPE OF REVIEW

This Court's review of administrative agency decisions is
limited in scope by SDCL 1-26-35 anq 1-26-36. sDCL 1-26-35 re-
‘quires that the review conducted by the court be confinad to the
record of the agency. SpCL 1--26-36 mandates that the court give
great weight to the agency's findings qf fact und inferences
therefrom. The court, in reviewing the decision, may not reverse
unless substantial rights have bzen prejudiced by an agency de-

cision which is :



(1) in violation of the Constitution or statute;
(2) in excess of statutory authority of the agency;
(3) made upon unlawful procedure;

(4) arfected by other error of law;

(5) clearly erronsous in light of the entire evidence
in the record; or

(6) arbitrary and tapricious, abuse of discretion or
clearly unwarranted exercise of discretion.
An agency's decision must ke upheld unless the court ig left
vith a definite ang firm conviction that a mistake has been committed,

Fraser v, Water Rights Comﬁission of Department of Matural Resource

DeVelopmeEE, 294 N.w.2a 784, 73R (s.D. 1980) ; In Re Estate of

Hobelsbergeg, 181 N.W. 24 455, 459 (s.p. 1970). In the case at bar,
Appellant contende that the Board's decision was clearly erroneous
i1 light of the entire evidence in the record and also arbitrary

and capricious,

DECISION

II

Appellant first contends that the Board's decision not to
delete the requirement of an alternate source of water from its
permit is clearly erroneous in light c¢f the entire evidence in the
record. More specifically, appellant argues that recent testing
of the Dbakota formation has revealed that there is substantially
more water within the acquifer than the HBoard originally
anticipated, Appellant ccntends that this fact alone should relieve
it of the burden of developing the alternote water system and that
the Board actaed unreasonably in not removing the requirement from

its permit.



This Court agrees with hAppellant's asscrtion that there
appears to be substantially more water in the Dakota formation
than orginally anticipated. All the experts vho tescified at
the hearing generélly agreed that the acquifer contained a signi-
ficant amount of water. This is not “he only factor which the
Board considered, however, when it imbosed the requirement of an
alternate water system on Appellant's permit. “he Board was
very concerned about possible head pressure decline once Appellant
began pumping water from th: Dakota formation. 'This concern is
evidenced by condition number fivewhich the Board also placed on
Appellant's pexrmit. This condition reQuires that Appellant shut
down its line and apparently switch to the alternate Davis line if
the acquifer head Pressure declines more than twenty feet in a four
Year period of time.

The expert testimony at the January 29 hearing did little to
relieve the Board's concern over this matter. Assad Bassari, an
expert from the South Dakota Geological Survey, testified that he
could not predict either the amount of éhe drawdown or the effects
of the drawdown upon the acquifer once Appellant began pumping water
from the formation. The other experts testified in a similar manner
concerning both drawdown and possible hesd pressure decline. Further,
not one of the experts could predict within any degree of certainty
the source of the recharge, the rate of the recharge, or the quality
of the recharge water within the acquifer,

The Board, after hearing all of the testimony and considering

all the evidence, determined that there was still insufficien. duta



to relicve Appellant of the requirement of an Alternate water
System. This Court must give great: weight to the agency's findings
of fact, sncy, 1-26-26, and will not substitute jts judgment for
that of the Board. The recorg clearly reflects that the Boarqg
could have reasonably found that there was insufficient data

to warrant the elimination of the requirement that Appellant
develop an alternate water source. Although this Court may not
have reached the same decision ag did the Boara, it ig not left
with a definite and firm conviction that a mistake has been

vcommitted. FPraser V. Water Rights Commission of Department of

Natural Resource Development, supra,

II,

Appellant next contends that the Board acted in an arbitrary
and capriciousg mannér by not requiring Worthing to develop an
alternate water Source and by not deleting a similar requirement
from Appellant's bermit. This Court does not agree.

There are significant differences within the two permits which
would allow the Board to treat the applicants differently, Appellant's
permit allows the withdrawal of 455 acre feet of water per year from
the rormation, while Worthing is limitegq to withdrawing 65 acre feet
pPex year. fThe rate of withdrawal ig also significantly different.
Appellant is entitled to withdraw two cubic feet pPer second while
Worthing is limited to .23 cubic feet per sccond, Furthermore,
federal funding is currently available for development of Appellant's
alternate water source, while Worthing does not enjoy such an

advantage,



-7

The Legislature has given the Board the authority to issue
water permits subject to such terms, conditions, ani requirements
as it deems necessary to protect the public interest. SDCL 46-1-4.
In exercising its discretion under this statute, the Boara
specifically determined that it was not feasible to require
Worthing to develop an alternate water source because the city
could not comply with such a requirement, This Court is not of
the opinion that the Board is required to impyse similar conditions
and requirements upon water permits especially when the permits
are significantly differenlL. Based upon the record, the Board
could have reasonably determined that the requirement of an alter-
nate water system in Appellant's permit was necessary in ordei to
protect the public interest, yet totally unwarranted in Worthing's
permit., Again, éhis Court will not substitute its judgment for

that of the Board.

CONCLUSION

The Board's decision to grant Wortﬁing's water permit without
the requirement of an alternate water source and its refusal to
delete a similar requirement from Appellant's permit is not clearly
‘erroneous in light of the entire evidence in the record, arbitrary
and‘capricious, or an abuse of disnretion. The decision must

therefore be affirmed.



Counsel for the Board is directed to prepare an ordex

consistent with this opinion.

A
Dated this /q

ATTEST:

€ )
) '
¥ (AL A IR
Clerk of Courts 67/

(SEAL)

day of June, 19281.

LY THE COVRT:

!
/"‘ '
/ \
l'"-:" l‘ . '/’ "
i o~

Pobert A.>HMiller.
Presiding Circuit Judge
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Toen 0f VYorthing
Vorthine S0 B7077

ttear Sir:

Enclosed please find the application for a permit fer munfcipal use of

water for tSe Town of Vorthing. On the appllicatlon please complete o5,

the locavior of the point of diversion, The point of diverslon nust be
stated according to the section, township and rance, The map, alsa enedosed,
should have the sectlon, towmship and range for the locations of the wells,

\

Upon recaipt of the corpleted application and map, furttcr processing of your
water richt application will proceed,

Sincerely,

lizren Yernsrann
Secretary !

kjw

enclosure
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Department of Natural Resource Development
WATER RIGHTS COMMISSION

Joe Foss Building, Pierre, South Dakota 57501

Phone 605/773-3151

March 15, 1979

Town of Worthing
Worthing SD 57077

Dear Sir:

Enclosed please find the application for a permit for municipal use of
water for the Town of Worthing. On the application

the location of the point of diversion.

please complete No.6,

The point of diversion must be
stated according to the section, township and range,

should have the section, township and range for the locations of the wells,

The map, also enclosed,

Upon receipt of the completed application and map, further processing nf your

water right application will proceed.

Sincerely,

. -~ , B |
. ,;) (U p Y f ey DR T

Karen Wernsmann
Secretary 111

kjw

enclosure
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June 6, 1979

r“‘-t’h‘
Town of Worthing
Worthing, SD 57077

Gentlemen: RE: h401~3

;.

This letter Is to inform you that the Yatar Rights Commission deferred
actlon on your Application No. 4401-3 at the May 24-25, 1979 Commission
meeting, pending the outcome of the South Lincoln County Rural Water
System's water right application. ;

Also, please submit proof of publicatlon, as we have not received It yet.

If you have any questions, please feel free to contact this office.

Sincerely,

BETTY WESTLUND
Water Rights Speciallst |

BW/qgy
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'Ah\ n@? X\ Department of
Water & Natura Resources

Joe Foss Building Tizif RIGHEE DIVIZIGH
Pierre, South Dakota 57501 0o 773-2382

January 2, 12s1
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8%er System Termizs No, 4200-2
™ do, LrQl-3

i ; nf : on ‘
T
MY <7 % e
FROM: John Hatch, Chief Znginesr, Jarenm Rights Division ,&1&§; ;65225527*'

SUBJECT: Reconsideration of Lefarved Application of the Jown of Worthing ang
request for reliaf Fron certain conditions in South Lincoln Permits

The Water Management Board will reccnsider deferred Water Pe t Application No.
4301-3 of the Town of Worthing,and will consider the Scuth Lincol: Pural Warep Systam
request for relief Ffrom certain qualificaticns op Permits Mo. 43 3 00-3A at
10:00 am on January 29, 1981 at Heeting Rocm %1, Xneip Building, Chu- 1linois,
o

Pierre 8D,

This vreconsideration hearing will be corducted in accordance with *he provisions of
SDCL 46-1~1 thpy Lg-~1-9; 46-1-1u4; L§-D2.a thru ug 2-11; L6-2-13; L6-35-1 thry LE-5-8;
46~5-190 thru L4e-5-22; 48-5-L1;, L6-6-3; Ug=-5-5; 456-6-6.1; Ue-6-10; 46-6-2,1; 46-6-1u
and Board Bules ARSDH $2:01:01:01 thru 32:01:01:123,

The Town of Worthing applicaticn was previously deferred by the 2card pending staff
investigation., ey data has bsen mada avelliable on the reéquest of ths South Lincoln
permits, and basad on this, ths request for relisf has been schsduled,

After raconsideration of the deferrad 8pplinat
abprove, defar, ap deny all or Pavt ¢ F ¢ B

o]

1 ion the Board can &DProve, ccndit
ha #pplication, or act aques

This hearing is an adversary preeezding.  Anv cerson has the rlght to be rresent or
To Le represented by a lawvar, These and other due process rights will te forfeited
if they are rov exercised at the hearing., T(ecisions of the Beard may be arcealed to

the Courts as provided oy law,

You are also notifjed that SDCL 1-2¢ provices any Iaterestad Party the oppertunity o
meet informally with the Water Rights Civision S5taff 1o discuss proposed reconmerndations
by the staff to the Board prior %o tha scheduled heazri It we do not hear from vou,

ng.
we will assume that the opbortunity for an informal meeting is feing waived and vou
Wish to prccesad directly to the hearing on the dapplication before the Beard,

any handicapped p2rson wishing to this hezring can contact the Water Zights
Division, WHR, Joe Foss Building, Plarre ED, prier +o the Aearing date For issistance
O assure access to the hearing,

vHikw

E?gaad'dZ@Aoiﬁu«Aﬂy Employer

WHR-101-9/79



(it S ‘<W¢A@,.‘%”
Departirient of |
Naturaj Resou ‘TES

Waten Rightg Division
6oy 773-3359

I Plalylolray,

Nater &

Jug Foss BU"("nﬂ
Vierra, South Dakota 67601

=rs

Februapy y 1961

Toun of h’ovthiﬁg .

Wovthing 8 57077 R

Dear §ipg; R CARE: 44077
i 2 g B

' }a” ",‘ (;. | ' w'A Y Por
The Watep Hanagément Board ﬁrequqstdq,that prép séhfrindings
i propos?z‘d\pec'
4401-3 fop Yhe Town ‘of Worthing: ke Prepared, The Hatep Mana

will meet gy the Holiday Inn, Sandy, Shore Roonm, Watéx-'togin sn.

~..

We have tentatively placed consiges

25, 19g], \

¢

Ty

The Attobney General's Offine will’pvepape pﬁ'posgd Findiags
Decision for consideratiop by the Boaprd, Thishﬁotice is pro

1518 regard] 3 Waten Right

of Taet, cop.
Permit No,"

‘ ation of,the Proposed Findings
of Fact,‘Cnnclusions of Law and Deninionvon the agenda fop Y,

00 pm, Harch

» Conclusiong and
vided to you in

the evept you wis} tq Prepare or haye Prepared your oy findings, Conelusiong

and Decision for consideration by the Board,

: ‘ . o i . . ’ ] (3 -8
Please have any pvoposed”?indlngs; Conclusiong and Decision in this office by

Jdarch 16, 1981, e will be‘mailing informatioy Concerning e doard meeting

to the Boapg members Mapch 18, 198,

Very truly yours,

JOHN HATCH, Chiof &

ngineepr

Watepr Kights Division

kw

cc: LCraig L Sekéll:,
605 Rock Cp Drive No, 181
Sioux Fallsgp 57301

!

Egaal C&@dafﬁww@?‘éﬁwﬁubgz&

' “ TR PN
k11 101-9/79

i
I-MM---—_

“N—.“‘*"
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b;*tx\ Departmen‘t%of |
r & Natural Resources

Joo Foss gu"d““, : Hntnn Rights Diviaton
Plorre, South Dakota 67601 605 773-3352

NR-101-9/79

Harch 9, 2981

Town of: Worthing
Worthing,
South Dakota 57077

Dear Sirs: RE:  uh01-3

As of this date, we have only received the first notice of publication
for Application No. W401-3, Please submit the affidavit of publication
by March 24, 1981 so the proposed Findings of Vact;' Conclusions of Law
and Final Decisior can be acted on at the March 25 & 26, 1481 Vater
Management Board Meetiny.

v}

Very truly yours,

3.

JOHN HATCH, Chief Engineer
Water Rights Division

Ji:kw
ce: Cralg E Snwell

605 Rock Cr 'Dr No, 181
Sioux Falls 5D 7103

Egual C&Qﬁov&u;zdy Employen

F o msmmaemn s vms nn e e e



M L‘\ .\93}“&\. Department of

3 ; Vi

Watér & Natural Resources

Joa Foss Bullding Hatar Riphts Division
lﬂouo.Southl)nkoﬂnﬁ7601 605 "173-335L2

——— .-w\{-_.-..-—-—m.;—w-&.——— P T

Al

March 18, 1901

Town of Yorthing
Worthing,
South bakota 57077

Dear ¢ :7,.
Enclosgd please fiud a copy of the Findings of Fact, Conclusions of Law and rinal

Decision on Application Ho, u401- 3, Toun of Worthinp as prepared by the Attorney
Genefél'° Office.

‘ery tvuly yours,

i //ﬁ%

‘JOHN HATCH, thof Eningeer
Water klghts Pivision

JH:kw
enclosure
cc: Graig E Sewell

605 Rock Cr Cr No. 181
Sioux Falls SD 57103

Egual Opportunity Employer

' NR-101-9/79 : r

i P S e e 4 Lt LR PN



April

10, 193}

Town of YWorthing
Worthing,

South Dakota 57077
Dear Sirs:

Division of Vlatar Riohts
0% 773-3352

This Is to notlfy you that flnal Declsions Including Findings of Fact
and Concluslons of Lav wore adopted by the Vater Management Poard on
Application No. 440i~3, Town of Vorthing at the March meeting.

The final Decision, Findings and Conclusicns are enclosed. South Dhkkota
Statutes provide that the decisions of the foard may Lo appealed to the

Courts.
kw
cc: Gralg £ Sewell

‘,J“.u) Ahvogtia,

Very trulv yours,

JOHN HATCH, Chief Fnalnecer
Water Rights Dlvision
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STATE OF SOUTH DAKOTA) IN CIRCUIT COURT
) SS .
CUUNTY OF HUGHES ) SIXTH{ JUDICIAL CIRCUIT

IN RE: APPLICATILR FOR PHERMLIT
NO. 4401-3 BY THE CLTY OF
WORTHING and SOUTH LINCOLN

3
4
*
*
x MEMORANDUM DECISION
RURAL WATER SYSTEM PERMIT NO.  *
*
*
*

4300-3A.

**************** *****************

The above captioned matter is an appeal from a final decision
of the South Dakota Water Management Board (Board) which granted a
water permit to the City of Worthing but denied South Lincoln
Rural Water System's (SLRWS) request for relief from a condition
contained in the water permit granted to SLRWS by the BRoard on
December 12, 1978. SLRWS, the appellant in this matter, seeks,
pursuant to SDCL 1-26-32, & stay of the Board's final decision
pending an appeal to this court. SLRWS's motion for a stay
does not include or effect the Board's decision pertaining to the
Ccity of Worthing. Friends of the Dakota Sandstone Aguifer
(FODSA) which is composed of residents of the area that is serviced
by already existing wells which obtain their water from the Dakota
Sandstone Aquifer, resists the motion for stay. The Board has
indicated that it has no objection to the issuance of a stay,
provided that the appellant is required to post a bond in the
amount of the construction costs for the pipeline that the Board
has required SLRWS to build as a condition when it issued the

water permit to SLRWS in December of 1978,

")'t‘u:cla:'j' ',"“Pf:‘ éjd:"‘ .(:t.
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The above captioned matter was heard by this vourt on April
28, 1981. After reviewing the record and considering the
arguments of counsel the rotion for stay will be denied for the

recasons set forth below.

DECISION

SDCL 1-26-32 provides:

The appeal shall operate as a stay of
all proceedings under such order or
decision for a period of ten days, but
shall not operate as a stay for a
longer time, unless the court, upon
at least three days' notice to the
parties and the agents, shall in its
discretion, order a further stay,
pending final decision of such court.
The court, as a condition of granting
the further stay, may reguire the
appellant to furnish such security

as the court may direct to indemnify
the state or agency or any person
from loss, damage, or costs through
such further stay.

There are no South Dakota Supreme Court cases interpreting
this statute. This court has on several occasions in the past,
when dealing with stay applications in administrative law matters,
applied the same standards as are appiicd in injunction actions,

since the relief requested is injunctive in natvure.

The factors which must be considered are best set fortlt in

Baggett Transportation Co. V. Hughes Transportation, Inc,, 393
F2d 710 (8th Cir., 1978) as:
. . .(1) Has the petitioner made a

strong showing that it is likely to
prevail on the merits of its appeal?
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+ . (2) Has th+ petitioner shown
that without such relief, it will
be irreparably injured? . . .

(3) Would the issuance of a stay
substantially harm other parties
interested ‘n the proceedings?

. « .« (4) Where lies the public
interest?

See also Loften v. McLucas, 383 F,Supp. 1208 (S.D. 1914) and

Ottertail Power Company v. Sioux Valley Empire Electric Assn.,

131 NW2d 111 (S.D. 1964).

LIKELTHOOD TO PREVAIL ON THE MERITS. Although this inguiry

requires speculation as to the eventual outcome of the appeal, it
is this court's opinion that appellants have not.made a strong
showing that they could very well prevail on the merits. Even if
appellants had made a strong showing there is very little need
for a stay considering the briefing schedule which has been
established. 1In all likelihood this cCourt will issue its opinion
on the merits by July 1, 1981. John Madden, an engineer for
SLRWS, testified that it would take fifteen weeks to obtain the
materials and construct a pipeline to the Davis well field. Thus,
if this court issues its opini<n by July 1, 1981, and it Qoes
against appellants, there will be sufficient time to construct the
pipeline by November 1, 1981,in compliance with condition NO. 7
of the water permit.

There has been in this Court's opinion an insufficient showing
that appellant would suffer irreparable injury were the stay not
granted, nor has there been any showing that the public interest

requires granting of the stay,.



For all of the foregoing reasons the motion for stay will
be denied. However, if the parties to this appeal can agree to
stipulate to the stay, SLRWS will be required to post a bond in
the amount of $384,000.00 to cover the costs of construction of
the pipeline to the Davis well field before this court will
aéprove such a stipulation.

Counsel for the Board is directed to prepare an order

accordingly.
+_-—
Dated this 4 day of May, 1981,
BY THE (CQURT:
Robert A, ™ller
Presiding Circul e
ATTEST:

Clerk of Courts

(SEAL)
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STATE OF SOUT: DAKOTA

WATER MAHAGEMENT BOARD

TOWN OF WORTHING'S WATER PERNTT ) FINDINGS OF FACT
APPLICATION NO, 4401-3 ) CONCLUSTONS OF LAW
) FINAL DECISION

Having heard and considered all the evidence pre-
sented before the Board in the above-entitled matter on
January 29, 1981 at the Richard 8. Kneip Building, Pierre,
South Dakota, the Board hereby makes the following:

FINDINGS OF FACT

1. That on March 15, 1979 Water Permit Application
No. 4401-3 was submitted to the Water Managecment Board bhv the
Town of Worthing.

2. That the water applied for was to be used for
municipal uses.

2. That the application was complete and has heen
duly advertised in the Lennox Independent on April 19 and April
26, 1973,

4. That the source of the water avplied for is

from the Dakota Formation.

o

5. That at the May 24 and 25, 1979 meeting of the
Wwater Management Board the application was deferred.

6. That the applicant presenrtly has a water right
for .1 c.f.s. out of the pakota Formation.

7. That the additional reaquest nresented by the
applicant was for .23 c.f.s.

8. That the apnlicant does not need to withdraw
.23 c¢.f.s. on this application on a constant basis.

9. That sixty-five acre feoet per vear is a sufficient
amount of withdrawal to satisfy the reasonably anticipated needs
of the Town of Worthing.

10. That to condition this permit by requiring the
Town of Worthing to have an altornate source of water in
readiness in case of an aquifor decline would cause the

Town to be unable to develop the wetoer under this permit.
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11. That the Town of Woi‘thinq is aware that there
are scnior appropriators from the Dakota Formation whose
water rights must be satisfied even if it requires the Town
to be shut off from this source to the extent of .23
c.f.s.

12, That it appears that there is unappropriated
water available.

13. That the plans of thc project are feasible
and granting Water Permit No. 4401-3 is in the public interest.

CONCLUSIONS OF T,AW

1. That the Water Management Board has juris-
diction to consider the granting or denying of this avplica-
tion.

2. That the uJoard has the authoritv to condition
a water permit so as to secrve the best interests of the State
of Séuth Dakota by making the most efficient use of the
waters of this state.

3. That the Beard need not treat each applicant
for a water permit utilizing the same source of water in an
identical manner when circumstances indicated that such
treatment would not be the wisest use of the state's
resources.

4. That it is not in the state's interest to
grant a water permit subject to such conditions that
effectively deny the anvlicant the use of the water applied
for when such conditions are not necessary to protect
senior water right holders, adequate dome.tic well owners,
or others with a valid interest.

5. That in the event senior water right holders
or adequate domestic well owners are boina intorferad with
or if the Dakota Formation is declining to the degree neces-
sary to take ovreventive action to stop the decline, the Town
of Worthing will ke required by law to be shut off from the
Dakota Formation prior to scenior water right holders to the
extent. of .23 ¢.f.s.

6. That all legal requirvements {or a water permit
have been met and Application No. 4401-3 should be granted.

FINAL DECTISTON



Water Permit Application Wo. 4401-3 is herehy
approved for .23 c.f.s. subject to the following conditions:

1. “hat no more than sixty~five acre feet per
year may bhe withdrawn under this permit. '

2. That tha Town of Worthing report to the Board
annually the amount of water withdrawn cach vear.

3. The wells approved urder tnis Permit will be
located near domestic wells and other wells wnich may ob-
tain water from the same aquifer. The well owner, under
this Permit, shall control his withdrawals so there is not
a reduction of needed water supplies in adequate domestic
wells or in wells having prior water rignts.

\

Dated this <3C)“/h day of March, 1981,

CHATRMAN

vtﬁé‘é;cr/"fk/f‘xﬁé:714¢L

SECRETARY



Water Rights Divislion
605 773-3352

April 1, 1983 4401-3

Jossph Tooley, President
Town Board

PO Box 277

Worthing SD 57077

Dear Mr. Tooley:

March 26, °1981 your Permit No. 4401-3 was approved with the following
quallification: ''That the Town of Worthing report to the Board annually
the amount of water withdrawn under this Parmit.” As of thls date we
have not recelved anything from you concerning your use of water under
this parmit. Please submit a letter to this offlce contalning the
amount of water pumped In 1982. If you have any questlions, please
contact thls offlce.

Very truly yours,

JOHN HATCH, Chief Engineer
Water Rights Division

JH:KL:ks



4 L.l \ini&i'\\ Department of |

Water & Natural Resources

Jos Foss Building Water Rights Division
523 East Capitol 55 773-3352
Piarre, South Dakota 57501

November 28, 1983 ) byor-3

NOTICE

Joseph Tooley, President and
Memberc of the Town Board

PO Box 277

Worthing SD 57077

E
/

Hr. Tooley and Hembers of the Town Board:
This NotiééAis in regard to the Toﬁn of Wofthing's Water Permit No. Lhoi-3,
One of the qualifications to Permit No. 44Q1-3 is:

"That the Town of Northing report to the (Water Management) Board
annually the amount of water withdrawn each year."

— - . R - RS CUSEEN .
A letter to Mr. Tooley dated April 1, 1983 advised that the required pumping
records, the to‘al amount of water pumped during 1982, had not been submitted
and requested the 1982 Pumping records. Since the 1982 pumping records have
not been received, the Town of Worthing is in violation of its Water Permit.
Please submit the required 1982 pumping records by December 20, 1983,

Please advise if there arc any questions.
Very truly yours,
et

OHN HATCH, Chief Engincer
Water Rights Division

JH:iks

cc: Berniece Miles, Town Clerk



Certification of Mailing

i e o e e . - R AT
| hereby certify that on Novembar 28, 1983, | have Personnally deposited
with the u.,s, Mall, postage Prepald envelope containing the attached notice
addressed to Joseph Tooley, President & Menbers of the Town Buard
PO Box 277
Worthing $D 57077

aae

4

el
Karen Schiaak
Adminlstrative Alde

STATE OF SOUTH DAKOTA )
: : SS
COUNTY OF HUGHES )

Sworn to, before me, this ¢ day of a_dﬁéma é",,) , 1983,

Notary PublAc
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TOWN OF WORTHING E

Box 277 i
Worthing, South Dakota 57077 W

WORTHING, SOUTH DAKOTA
- JANUARY (, L('3 9, 1984

JOHN HATCH g
Dear Sir: G fi
) We dont have any meter readings for the year 1982 as every time we would try and
get readings the meters would plug with sand.- The -fallowing readings are what we

ot

- haves SMALL WELL 12829400 (1987 January) i
o 13054300 (1984 January)
Large Well 6556300 ( January 1983)
: 6677800 { January 1984).
Hope this is the information you needed.
' o -Yours Truly ) v
Town of Vorthing - d
Worthing, South Dakota 3
hi *"%’ wit eorresl T sv077
: é}.7a42225 %
ﬁ

2
&




tJorthing, SD

Yarch 28, 198L

Yr. John Hatch

Jater Rights Division
Foss Building

Pierre, S. Dak. 57501

The billed gallons Town of Horthinz, 5D during 1983 was 8, 871,810 Jallons.

05
1fle J. Lygns
Yater Bil Clerk

vorthing, 3. Dak,




Water Rights Division - DWNR File No. 40/~ 3
Conversatlion or Flle Documentation

NAME OF PERSON OR FILE:_ Doy Ulox 1hine
V)

ADDRESS : 1'30)( 277 Wov1h l'ug & 7577 COUNTY enr
oates 29 -84 TELEPHONE

RE: Maﬂ-a/q'f'ov-v SLAMI'sél'oM 2% ﬁmum/ WQT‘-é,'(‘ S

. Manell 271

misrs, Jecl FTT ) o wos Ty Pfffiily = Bty
vgon. Do Bk Lissten s 17 Logers
o Bl ks Je Ul Gees, AN 4
WM /223 M)aﬁ]z AL W.”/%. /-?M,,
oLoriadd? e il S gl o ZLED pallel fn
1993, < Mﬁ /?X3_M-JMU /’/M.”&ézf f/7§’7{
Te. 5,371,910 ?MZZ% egunle 2723 AF

f_fgg@ _fiwwﬁ/u»e(/
Jan 2 66 77900 | 2,54 300 o, 559,100 gl
Feo > 66 77500 /3. 413, 400 O e RE
Mar |67 29000 (7 147 700 L Sl ze0 = 1717 AF
’ ’ —E 85,0900

ﬁméwﬂm (Wixteyuse 197X 12 = 2/. 56 AF

[g Sut

s onatl ol (prnpe sbost-20gpm) L gl voinir
st S0 ‘L&,‘ﬁ/@ L&é rwf—’ﬁxx.,:,ﬂfl_grﬂ/ Can.
Lol abé/nug/(f' wo pireslorwng ,

T I

Lu-g,a_) u)-&w nw-f— J%tcé.—'vv(/ Lu——"M\:Z)—J M«é-«k// —1._@,%'

File in Permit or other file as necessary. Use to document conversations and

what the other party was told; why action or decislon was madg.
NAME : N gﬁd?j

L4/82
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STATE OF SOUTH DAKOTA
COUNTY OF HUGHES Affidavit

John Hatch, Chief Engineer of the Division of Water Rights, South Dakota

Department of Mater and Matural Resources, being duly sworn on his oatlh, deposes
and says:

That the following documents are true and accurate photocopies of original
documents on file in the offices of the Division of water Rights and that these
documents constitute the Administrative Record for the appeal of in Re Application

tor Permit tlo. 4401-3 by the City of Worthing and South Lincoln Rural Water System
permit No. 4300-3.

Application Mo, 4401-3 fite, Town of worthing & Minutes May 24 & 25, 1979

Letter dated September 3, 1980 from Cliff Morren

Minutes-Water Management Board- September 25 & 26, 1980

Letter dated October 6, 1980 from John Hatch

Reconslderation Notice dated November 5, 1980

Two letters dated October 30, 1980 from Daniel J Doyle

Findings of Fact, Conclusions of law & Final.i Decision on Permit Ho. 4300-3
prepared by the Friends of the Dakota Sandstone Aquifer

Findings of Fact, Conclusions of Lew & Final Decision on permit No. 4300-3

! prepared by Attor ney Generals 0ifice and adopted by the Board

Minutes-Water Management Board-November 19 & 20, 1980

Supp temental Matorials in Reconsideration of Water Rights Permit No. 4300-3A
dated November 20, 1980 prepared by Dewlld Grant Reckert & Asso.

Letter dated December 2, 1980 {rom John Hatch

Letter dated December 18, 1930 from Curtis Gubrud

Laiter dated December 19, 1980 from John M ladden

Letter dated January 8, 1981 from Curtis Gubrud

Reconsideration Notice dated January 9, 1981

Leiter dated January 23, 1981 from Robert C Swartout

Report dated January 26, 1981 "Town of worthing Application Ho. 4401-3 and the
Request for Relief From Certain Conditions on South Lincoln Rural Water
System Permits 4300-3 and 4300-3A" prepared by James Goodman

Minutes-Vlater Management Board-January 28 & 29, 198l

Transcript of Hearing held January 29th, 1981

Maps dated January 29, 1981 preseniajh)wafer Management Poard by Derric liles

Letter dated February 4, 1981 from John Hatch

Letter dated February 9, 1981 from vanda Sletten

Letter dated March 17,.1981 from John Hatch

Letter dated March 27, 1981 from John Hatch

Findings of Faci, Conclusions of law & Final Decision on Permit Mo. 43%00-3
prepared by the Aftorney General Office and adopted by the Board

Letter dated March 30, 1981 rom Fugene lrons

Letter dated April 7, 1981 from John Hatch

n

TOMYAIATCH i

.

subscribed and sworn to before me this /i e day of g [ V9L

b.‘ ’ o ; ) ’
1018 1. RIES, Notary Public A ety A N e

My Commission Expltes tiotary Pubnc 'f()r tho State of
February 3, 1963 south Dakota
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, i}&‘m Department of ho. 4401-3
Water & Natural Resources

Joe Foss Sulding Division of Vater Rights
523 East Canitol 605 773-3352
Pierra, South Dakota 57501

October 29, 1885

Town of Worthing

Joseph Tovley, Town President

PO Box 277

Worthing, South Dakota L7077

vear Sir:

The inspection of your water use system and inspecticn of the extent of
the application of water to beneficial use, as developed under your

Water Right No. 340]-3 has been completed. Your final water right
document, the Water License, can now be issued.

Statutes require that we charge a $50.00 fee for the inspection and
issuing of the Water License. Upon receipt of the $50.00 fee from you,
your Water License will be sent to you.

South Dakoin Water Law 46-5-30.1 requires that a permit holder may not
divert water until this $50.00 license fee has been paid. Please contact
us if you have any questicns.

Sincerely,

faxine Stirling
Staff Assistant

ms/

NOTE: On form of payment, please include the number of the water permit.
This insures proper handling of the fee.

DWHR-B814 8/83

O



form ). Poimit No. 44@' ,_3,
\)e\rrf\l\\:ou .%\)_e\r-.__ Water Disnict

Report Of Examination Of Works And/Or Application Of Water To Benefitial Use

TO: Thief Engineer, Division of Water Rights, DWNR, Foss Bldg, Picrre, S 575401

S
1 have this day niade a thotough exannation of the water nse swstem constructed by __!‘\9. _M_,‘OUJA),_.___

,,__O;__ L/L-’)O‘(‘.\‘\f\\l\)l:)_ e — holder of

Permit No, /QQS’S §'44Qo ('3 —— . heanne the prior of IQS'Ol SC\;C “’H(ﬂ‘nt\rcl\ (Sm.?,‘?“ authorizing
.23 J.\\j'

N\ .J “+
e diversion of ©.%F "1 por sccomd of the waters of ..bY‘OUU U.)Q.\C-Y“

Mo Li '
fn 1 UM\Q\?Q\ e e PULPONES IR i et MCo ( N County,
1 hane to repont on the conditons ol the same as tallow s

AL Warks need 1o divert the water Well ‘k.‘i. 4(9‘{ T clee.() IA ek SU\O h\evs‘\\o\c ) 13—%9“\

Well 9 ABLST dee\’ LA vl SU\:mma;Mt‘ SO qpm
¥ well info v perwit bo. /695-3

B Works usedd to tiuspaant water to phinve of use

Ci"ﬁs waVes %U?@\‘S 5\55\\’9.\\\

C. Warks nsed o apply waten 1o bensinnd e

The svstem s in the folloving condition o ,.,_;CSC)() A.,A_________,__,__,_ — —
The point of diversion is located (L)C\l H#i‘___a“ll U-)e\l _t{lw I,QQ.O.-A?\..a_Ea-;V,»a”A --_QJOQQ

Seouth  ofF AW _tovner_of. _Section d - T8N -Rsow

The works are capable of divarting and conveving 1o the place of use O, — —_—

c 1t et ~econd of water which s o e usd for . MONEEiQal _wdlew _supply

Water has been put o benelicial use 1o the masimm estent as follows: (Woter_ Licewse__should__

be_issved_ Lor_the Sollaw: pg__ O ks prority R8O

07% tFs ___peiovihy_Seol ([ (369
— - . 076 0Fs___priovty _March IS, 1379

and _will _incorporate  1695:3 and 4401-3

T it et D et pidmrdenies 110 1115 should be issaed {or O_ l 7__1 is
Applicable penmit qualifications have boon comphied with A Ve o _No

{=$- 85

Faceptions tovomplianee aies Co o e Date S« R .

cawnatate

C e,



State of South Jakota
Water License Mo, _4401-3

(1) __The_Town of luithing

of _Box 277, Worthing, South Dakota

made Application No. 4401-3 , March 15, 1979

for a water permit to appropriate

023 cubic feet per second of water from —_qrouncduater (three wells) .
Lincoln County, South Dakota for municipal

PuIpOoses.

Permit No. _ 34013 «ith a priotity date of __Harch 15,1879

L) . . . - . - -
wasapproved __tavch 26, 1981 andissued to applicani(s) for diversion of water with constiuction of the described
water supply systent to be completed on or before March 26, 1983 _andfor the ap plication o beneficial nse of said

water on or before —__Mareh 26, 1934 .

The applicable portions of Mater Right No. 1695-3 have been incorpovated into this
Hater License No. 4401-3.

Priority dates of 1950 for .022 cfs, September 11, 1969 for .078 cfs (from Vater

Right No. 1695-3) and .070 cfs from March 15, 1979 (Permit llo. 4401-3) will beo
retained.

and

2)

Tuis certitied that the avplication has complied with the provisions of South Dakota State Law relating 1o completion of

the construction of the water supply system and is entitded to divert. 0,17 cubic feet per sccond of water

{or beneficial use. The tocation of the diversion poins) 15 _2Ye well #1 and well #2, 1200'E and
600'S of the HUW Covner of Section 9, TI96H, R50M.

DWNR RILT RS



and

() The applicant has complied with the provisions of South Dakota State Law relating to the application of water to

benelicial use o the following extent, vater is diverted through the city's distribution system,

(H  Pursuant o §16-5-30.1 ......the_Tﬂ‘x.'ll_’lf_HQl‘_tb_",_nQ
of _Box 277, \Morthing, South fskota

the holdei(s) and ‘o1 owner(s) of Water Permit No...4401=3 s issued a license 1o appropriate water, the right to use

—0.17___ cubic feet per second of water from groundwater (twa \ells) with a prioriy date
.022 cfs from 1950; .078 cfs from Septeinber 11, 1969
of __aud_.“?(‘ ~fo_ from March 16, 1979 from the jocation sprcified in (2) of this license, The water to be

conducted 1o and upon Tands specified in (3) of this license for the purpose of nuaicipal use

This license is subject to any limitations or qualifications listed in Water PeamitNo 4401-3 and subject

Ol /M/

Chic fngm*«' Water Rights Divtiion JOHR HATCH

')q\ thinent of Water and Natural Resources

PLEC &0 18

to South Dakota State Law,

43,



RECEIPT

Division of Water Rights

NO 4 10229+

South NDakota Department of Water and Natural Resources

0 [P )
Pierre, AOvoraor 19
RECEIVED OF ___fCut of dorthiioe, Yo, <0/, vorthing, St 7177
the following amouat in fees for services rendered as provided for by laxs:
Fee for Applicution for Permit No.__ _to Appropriate Weter, to con-
struct works and to put water to beneficiia usc
Fee for Application fer Permit No.__ to Appropriate Water for
Future Use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspeciing Constrncted Works, confirming beneficial use and issuing d a0
Water License No, "~ B
IFee for Filing Transier Form_
Fee for Filing {xteasion Request
Fee for Certified Copy of
Fee for Print Copy of Mop
Fee for Certifying
Feefor
{Any Other Work Provided by Law) Total Gt
) ) ‘¢ PRI S
By st fimse  C Ll 2l
Chiof Engincer  * voo G i‘ﬂ‘[f!'_:j '



No. 4401-3

-
Ahﬂia;@iﬁm Department of
Water & Natural Resources

JJoa Fuss Building WATER RIGHTS DIVISICH

523 Enst Capitol Pt ‘ _sarn
Piarre, South Dakota 567501 one (605) 773-335:

rr-r\f

Di.C 7] (J i

Town o7 Worthing
Box 277
Worthing, South Dakota 57077

Dear Sir:

Enclosed herewith is, Water License Ho. _4401-3 . This is the
final water right document completing your process of obtaining &
water right.

As long as you use the water beneficially, as stated in the Water License,
the State Water Laws provide that you have a continuing right to use the

water.
Very truly yours
Yy i
] 4
(/[/'{, (& %
pOH’ HA1\H Chief Engineer
ater Righis Division
JE: s

Erclosures

App]i@Jble portions of Water Right tlo. 1695-3 have been incorporated into
this Hater License [lo. 4401-3.

WHR-817 3/83

Transmittal of Water Licenwe

SRR



LJHO! " 3

YATER RIGHTS DIVISION
(605) 773-3352

January 20, 1987

Town of Vorthing
Box 277
Worthing, South Dakota 57077

ATTENTION: Linus Miles

pear lr. Hiles:

Pursuant to the qualification on permit No. 44£7-3, the Water Riahts
Division is requesting a venort of the Town of Horthing's Annual Hater
Usage for 1986,

Very truly yours,

John Hatch, Chief Engineer
vater Rights Division

JH: KB :ms



y L’Li ni&*’ %% Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol WATER RIGHTS DIVISION

Pietre, South Dakota §7501-3181 (605) 773-3352

Harch 12, 1987

Linus Hiles

Town of Worthing

Box 277

Worthing, South Dakota 57077

Dear Mr. Miles:

We have not received the town of Worthing's Water Usage Report as requested
by our January 20, 1387 letter. Please submit the 1986 water use report.

Worthing is required to submit a Water Usage Report to the Division of
Water Rights annually by qualification to Water Permit No. 4h01-3. Failure
to meet the water permit qualification will result in a hearing before

the Water Management Board.

Very truly yours,

John Hatch, Chief Engincer
Water Rights Division

JH:ims
cc: Joe Tooley, Pres. Town Board
Darlene Schliem, Finance Officer
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MAY 10 1930

George Zahn,
Town of Worthing
PO Box 277

Wworthing sp 57077
pear President Zahn:
The Vater Managemen
Right No.:4401-3.
is the final docum

As long as you use the wate
state Water Laws provide that

validation,
to use the water.

enclosure

P vl

Town President

t Board has validated the encl
s validation gives legal st
ent for your vested right.

r beneficially,

very truly ouri?

water Rights pivision

DEPARTMENT of ENVIRONMENT i
and NATURAL RESOURCES

JOE FOSS BUILGING

523 FAST CAPITOL

PIERRL SOUTH DAKOTA 57501-3181

s LT

e s m— T
s

e e =

ST T

ool

osed Vested water
atus to the claim and

as stated in the
you have a continuing right

7,

HUFEL

OHN HATCH, Chief Ergineer

605 773-3352



SOUTIl DAFKOTA

VALIDATION OF (PART[AL) VESTED WATER RIGHT CLATIHM KO. 44013

pate Claim Accepted For Filing March 15 1979.

T T

pate of yvalidation geptember 27, 1989.

L

pursuant to SpCL 46-2A-17 the Water Management Board validated
vested Water Right claim No. 4401-3 for the Touwn of Worthina, PO
Box 277, worihin South Dakota 57077 with the following

limitations, conditions and qualifications:

1. vested Water Right Ho. 4401-3 appropriates 0.022 cubic feet

of water per second from twWo wells aggroximptely 469 and 482

3 —f__-_——'_— .
feet dezb and located inh the NW 1/4 NW 1/4, Section 9, To8N,
R5OW.

e e

2. The appropriated water is used for 5ugp1ying¢yatgx for_the

Town of yorthing and may not exceed the amount of water
needed for pbeneficial use for municipal puUrposes.

The water is to be used during the following annual period:

Januar 1 - December 31
3. The priority date of the vested Water Right 1is: January 1,
1950.
4. tThe water use system has been constructed and water has been

applied to peneficial use.

5. water Rights obtained in compliance with the lavs of the
gtate of South pakota must not be unlawfully impaired by

thic approprlation.

WATER MANAGEMENT BOARD

By ?ﬂfﬁ)flé ' AY 10 1891 o

LA e
7/ Chief Engineer date

Divisé n of Water Rights

pept. of water and Natural Resources
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DEPARTMENT of ENVIRONMEM!
and NATURAL RESOURCFS

Tnear Faces GrearPeaces

JOE FOSS BUILDING
K23 EAST CAPITOL

January 6, 1993}

Cecil Coombs

Howard Green Co.

31504 South Minnesota Ave.
Sioux Falls, SD 57105

Dear My. Coombs:

I have included copies of the license for Water Right Ho. 4401-3
(Worthing), a water analysis for each well, some information of
well #2 and pumping records reported by the Town of Worthing.
Worthing does not have a permit to drill a new well. A new well
can be drilled to replace an existing well withoul a new permit,
but if more water will be used, then a new permit would be
necessary for the additional diversion. 7The existing Water Right
authorizes two wells and a total diversion rate of 0.17 cfs.

Worthing reported the following annual diversions from the two
wells:

1983 8,871,810 gallons 1984 8,946,200 gallons
1985 8,803,600 gallons 1986 8,287,500 gallons
1987 10,351,000 gallons 1988 8,484,000 gallons
1989 9,988,600 gallons 1990 8,356,500 gallons
1991 9,081,200 gallons 1992 no report yet

If 1 can be of further assistance, please feel free to contact me.

Sincerely,

A0

James A, Goodman

Hatural Resources Engineer
Water Rights Division
(605) 773-33%2

encl

PITARE. SOUTH DAXOTA - 76017180
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Water Rights Division - DWHR File No. Y40/~ >
Conversation or File Documentation

NAME OF PERSON OR FILE: (fa wn  ex ev Fh mg
</

ADDRESS: /c'go;( 277 Wavethlue 5 7677 COUNTY Liieof sy
[§]

DATE: 3-—27 -89 TELEPHONE

RE: /V/n ndalovy Su Lt/ s5/0u 6% r?mum_/_ wWale v (S
COMMENTS: /"/MIV

,,,' 4 i
,L c,o——-/\fw [O-(.(r-st_, d’[) }(/0'- ﬁ/ﬂw‘/ - (C‘A-:#«tf
/*\ -~ | | (//
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wdw,mwu«; / 7? 2, Lu‘uz‘w L ’Mca—hﬂd;. M Loyemc
LI.(L,(/"-'(Z:'—}‘,‘/ .//l(' » ,wv'“—*% c#f.é) f“-{\/ ;f’ép é—vééé@’ q\eLZ (*"«Z_ Z‘.—A—/
1993, U< /PC-C'/Q_’LL‘-CI‘L )7 g Wd‘,lu»-) A /‘/:M/FY ry?/
Yo, 3,871,810 gallarg Sl egenly 2723 AF]

/V/ @41*-"—44, (L(élu-ud)ﬁ %d_).uq/i;ov‘ ﬂ—v(‘d/ Al s O M*y
Heo Ao o, Aeew Waller’ ztluﬁ/ /»/W a//cva( & /wca*u/
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’ ’ L8550
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[¢)

File in Permit or ather flle as necessary. Use to document conversations and

what the other party was told; why actlon or declsion /as mad
NANF: ) 1%4W %

4/82




Mr. John Hateh

Water Rishts Division
Foss 3uilding

Pierre, S. Dak., 575M

YWorthing, 5D

March 28, 198i

The biiled gallons Town of Worthing, 3D during 1983 was 8, 871,810 3allons,

PR A AN Ay =

D Hypr

71
D Lydns
Water Bi1Y Clerk

Worthing, 5, Dak.
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TOWN OF WORTHING

Box 277
Worthing, South Dakota 57077
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water Meter Readings for 1985

Worthing, So. Dak,

January
begining-
end-
Febyruary-
March-~
April-
May-
June-
July-
August-
September-
October-

Hovember-

pecember-
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TOWN OF WORTHING
Box 277
Worthing, South Dakota 57077
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Fokotc™ Department of
Water & Natuiral Resources

Joe Foss Ruilding
523 East tCajitol
Pierre, South Dakota 57501-3181

NOTICE

February 10, 1989

Linus Miles, Water Supt.
Town of Worthing

Box 277

Worthing, SD 57077

Dear Mr. Miles:

Pursuant to qualification No. 2 on Water Permit No. 4401-3, the
Water Rights Division is requesting a report of the Town of
Worthing's Aanual Water Usage for 1988.  This qualification
states that the Town of Worthing must report to th= Water

Munagement Board annually the amount of water withdrawn each
year,

Very truly yours
(

/

¢ .
JJZN HATCH, Chief Engineer
Water Rights Division
(605) 773-3352

cc: Joe Tooley, Town President

188y YRS
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1790 Reporis

A P.L| \i -!g‘?\\ Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

December 5, 1990

TOWN OF WORTHT}:
LINUS M1LLS

BOX 277

WORTHING 8D 57077

Dear MR. MILES.: . .

: . R Mt s
Pursuant to a gualification on Water Pernit/Right Wo(s).
4401-3, we are raguesting that the TOWMN OF WORTHING report
to the Chief Eng:neer the amount of water withdrawn for
the year 1980. Flease respond by JANUARY 31, 1991.

gy [ ) {
If yo: have any quastions concerning this o1 other water
rignts questir is, please contact Regan Fenning, Natural
Resource Rnalyst, ‘605) 773-3352.

Very truly yours,7

Ron Duvall, .

'

Natural Resource Engineer
for JOHM HATCH, Chief Engineer
Water Rights Division
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/ ﬁw ACES. CREATPLACES

DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA  57501-3181

Decenber 23, 1992

Linus Miles

Town of Worthing
Bex 277

Worthing SD 57077

Dear Mr. Miles:

Pursuan* to a quaiification on Water Permit/Right No(s).
4401-3, I am requesting that the Town of Worthing report
the amount of water diverted under the vermit(s) during
1992. Please respond by January 15, 1993.

If you have any questions concerning this or other water
rights questions, please contact Barry McLaury, Natural
Resources Analyst, (605) 773-3352.

Very tr yours,
A Sk

RON DUVALL, Natural Resouices Enginecr
for JOHN HATCH, Chief Engineer
Water Rights Division
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DEPAR;fMéNT of ENVIRONMENT

and NATURAL RESOURCES
= JOE FOSS BUILDING
523 EAST CAPITOL
‘&EATFABES.BREATPMEE& PIERRE SOUTH DAKOTA  57501-3181
January 26, 1993 S8ECOND NOTICE

Linus Miles

Town of Worthing
Box 277

Worthing, SD 57077

Dear Mr. Miles:

Pursuant to a qualification on Water Permit/Right No(s).
4401-3, we requested in our December 23, 1992 letter that
the Town of Worthing report the amount of water withdrawn
during 1992. We have not received a reply and would
appreciate your earliest response.

If you have any questions concerning this or other water
rights questions, please contact Barry McLaury, Natural
Resources Analyst, at (605) 773-3352.

Ver:: truly yours,

/ - (T ar an
RON DUVALL, Natural Resources Engineer

for JOHN HATCH, Chief Engineer
water Rights Division
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL.

EAT FACES. GREAT PLACES. PIERRE SOUTH DAKOTA  57501-3181

January 13, 1994

Linus Miles

Town of Worthing
Box 277

Worthing, Sb 57077

Dear Mr. Miles:

Pursuant to a qualification on wWater Permit/Right No.

4401-3, I am requesting that the Town of Worthing report

the total amount of water diverted in 1993. Please |
respond by January 31, 19u4.

If you have any questions concerning this or other water
rights questions, please contact Barry McLaury, Natural
Resources 2Analyst, (605) 773-3352,

Sincerely,

k ~
RON DUVALL, Natural Resources Engineer
for JOHN HATCH, Chief Engineer
Water Rights Division
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File No. 4401-3

WATER RlGH"l'S PROGRAM -- FILE DOCUMENTATION

NAME & ADDRESS: Tony Nelson, Town of Worthing, PO Box 277, Worthing, SD 57077

DATE: January 4, 2000 TELEPHONE:

RE: annual water use report for Water Right No. 4401-3

COMMENTS:

Tony Nelson called to rcpofi that they used a total of 1,292,956 gallons of water in 1999,

He also wanted to let us know that Roge: Knutson was no ldngcr the water superintendent. ‘\Wc’-i
 should direct o future comrespondence to Tony Nelson.” Rover still works there but not in the
same capacity, 7T TR

/Z""‘”‘/‘Mck’

Genny McMath
Environmental Sciestist
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File Nos. 5216-3, 5217-3, 5218-3, 5219-3, 6499-3,
1262A-3, 1262B-3, 1262C-3, 6743-3, 4401-3,
4982-3, 5647-3, 6490-3, 6311-3, 6300-3,
6435-3, 6456-3, 6727-3

Water Rights Program
File Documentation
DATE: 04/02/2008

The table below represents the water use reported from the Dakota Formation from Lincoln County by the major

water users (City of Canton, Town of Worthing, Town of Fairview and South Lincoln Rural Water Sytem).
Canton | Worthing I Fairview I SLRWS
Acre-feet per year*

2006 406 110 10 863
2005 403 34 8 769
2004 411 37 5 904
2003 384 48 92 725
2002 352 NA NA 786
2001 331 NA NA 877
2000 370 NA NA 843
1999 384 4 94 781
1998 395 33 12 693
1997 427 36 9 663
1996 394 34 13 689
1995 397 30 1" 707
1994 383 25 13 766
1993 351 24 12 630
1992 345 26 8 680
1991 391 28 10 696
1990 401 26 9 669
1989 402 31 NA 650
1988 388 26 20 660
1987 430 32 14 453
1986 330 25 22 370
1985 334 27 22 370
1984 346 27 24 368
1983 330 27 NA 341

* Numbers shown in black originated from Non Irmigation Questioner Data Base
Numbers in blue originated from 4/2/2008 personal correspondence with John Sievers (SLRWS manager)
Numbers shown in red originated from Jim Goodman's report on Application Nos. 5155-3 and 5156-3 (with
permit files)
NA= not available

Ken Buhler
Natural Resources Engineer
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% DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

(REAT EACES, GREATPLACES
April 28, 2010

Jeff Tanner, City Administrator
City of Worthing

PO Box 277

Worthing SD 57077

Dear Mr. Tanner:

The city of Worthing holds Water Right No. 4401-3 (copy enclosed) authorizing an
appropriation of water from two Dakota Formation wells. You called DENR to inquire
regarding this water right as the city looks at alternatives regarding its wells. This letter
is intended to inform the city of water rights law regarding maintaining the water right
and when a water right becomes subject of cancellation.

South Dakota is a “use it or lose it” state where failure to beneficially use appropriated
water can result in the water right becoming subject to cancellation. Specifically, if the
owner abandons the works or fails to use beneficially all or any part of the water for the
purpose it was appropriated, for a period of three years, such unused water shall revert to
the public. There are administrative rules setting forth that a water right is invalid if the
use has been abandoned or forfeitured and procedures for cancellation of a water right.
In the case of a cancellation proceeding, there is “due process” provided where the city is
notified of the pending action and has an opportunity to object before the Water
Management Board (citizen board entrusted with hearing contested water matters).

There is an exception to the forfeiture/abandonment of a water right set forth above. It is
Administrative Rule of South Dakota 74:02:01:37.02.

74:02:01:37.02. Exceptions to nonuse of water. A water supply maintained for
either fire protection or standby purposes, or both, is not nonuse of a water permit,
right, or vested right if the water diversion works are maintained in working condition
for immediate use upon demand. Works to divert appropriated water must include
wells equipped with functional motors, pumps, and appurtenances to convey water or
functional motors, pumps, and appurtenances to convey water from a surface source,
as applicable. Wells that are capped, sealed, or plugged are not standby or fire
protection works.

It is not uncommon for municipalities served by another source to maintain their wells for
standby or fire protection purposes. This rule on exceptions to nonuse of water is



intended to allow the water right to remain valid in those instances. As you can see, the
wells need to be maintained for immediate use upon demand. This means the pumps
must be in place. If the wells are capped, the water right will become subject to
cancellation pursuant to water rights law. If one well is abandoned and the other
maintained for standby and fire protection the water right will ultimately become limited
to diversion capability of the one well.

I hope this information helps the city make an informed decision. Please let me know if I
may be of further assistance.

Sincerely,

v
6{2“4(/, / ;'/t’r:m/&lw/ff

Eric Gronlund

Water Rights Program, DENR
605 773-3352
eric.gronlund(@state.sd.us

enclosure
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j_@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

ChearFces Chewr Puaces

March 10, 2011

Jeff Tanner, City Administrator
City of Worthing

PO Box 277

Worthing SD 57077

Dear Mr, Tanner:

The city of Worthing holds Water Right No. 4401-3 authorizing an appropriation of
water from two Dakota Formation wells. You called DENR in follow-up to our
conversation last April and my subsequent April 28, 2010 letter as the city continues to
investigate alternatives regarding its wells.

My previous correspondence from April 2010 focused on informing the city of when a
water right can be subject to cancellation and exception to forfeiture and/or abandonment
when the wells are maintained for standby or fire protection purposes. The content of
this previous letter is still applicable. In our recent discussion you posed a few scenarios
the city is looking at. This letter is intended to discuss these matters.

First of all, Water Permit No. 4401-3 originally incorporated Water Right No. 1695-3 for
an intended total appropriation of 0.23 cubic feet of water per second (cfs) from three
wells (NOTE: a direct conversion is 1.0 cfs = 448.8 gallons per minute). The actual
water license was limited to 0.17 cfs (76 gpm) from two wells to represent the level of
development. The priority dates below reflect various dates of development.

0.022 cfs — January 1950 (pre-1955 qualifies for vested right status)
0.078 cfs — September 11, 1969
0.070 cfs — March 15, 1979

The city inquired whether there were any “red flags™ regarding their water right. While
only the Water Management Board can make a determination on the status of a water
right, I see no grounds based on the representations made to me regarding the standby
status of the wells that would lead DENR to pursue any type of cancellation of the water
right. The only oddity is that while the water right clearly indicates there are two wells
authorized, it only provides a precise location for one of the wells. I can not explain why
two specific well locations are not cited in the water right. I do not view this as an issue
limiting the water right to only one well as long as two wells have always been in
existence and maintained.




It is my understanding that the city is investigating increasing the pump size in one of its
wells and potentially abandoning the other well. The pump in the well may be changed
to allow for a diversion of up to a 76 gpm diversion. The other well would then need to
be abandoned and plugged in accordance with well construction standards. This all could
be done without going through additional water permitting. However, the abandoned
well would ultimately be forfeited from the water right. If the city decided to increase the
diversion rate in the one well but keep both wells to meet fire protection needs, most
likely additional water permitting will be required. Certainly, if the city’s intent to
increase its diversion ability above 76 gpm diversion, a new water permit will need to be
obtained for the incremental increase above 76 gpm. This is a process that requires an
application, DENR review and public notice.

There may be a number of other scenarios the city is investigating that have not been
covered. Please let me know if the city has further questions.

Sincerely,

Eric Gronlund

Water Rights Program, DENR
605 773-3352
eric.gronlund@state.sd.us
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