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APPLICATION FOR PERMIT

to add additional points of Diversion on Permit #2248-3

To Appropriate Water within the State of South Dakota

{(NOTE--Draw 3 ine tivough iems not applicabie)

b Name of “'ll'll cail James Zeil

|'n-l('”l||' .uhh'l'.-- CaVOUr N .\‘,l.'ll' SD 5732[‘

H e poration Lo date and |||;n'-~ of lln'nrpnr.lliull

20 M thod cievompleliing work (contract, cniploy ment of othees, ar by digeet labor) completed

Zell #1

AN ol diversion work

. Amonst of woter clamed (eubie teel per s no_additional

.'u'nll(’)
three wells

5. Souree of waner supply

0, Locavon of point of disersion M&LLM:LM&JMQLMD-H-M Sec. .25 Well #2-
1500' N & 50' W of the NE Corner Sec. 25. Well #3 - 1470' N & 320' W of the
_SE Corner Sec. 25 all in T109N-R61W — County _ Beadle

April-October

7. Amal periad or periods during which vater is to be used

8. Use 1o be made of water, iengation, industrial, municipal, commnercial, recreation, 16.) o irrigation

167 (no additional)

Li-t below eachi forty acre suldivision, or let, or fraction thereof and show nnnber of acres to be irrigated in each.

9. Forirrigation use. Total number of acres to be irngated

Lad Deseription No. Acres e, Land Deseription ] No. Aeres brr.
| NWL SEZ-25T109R61W ho i
NEz‘: T N " " -
L "non ] . " _
SEL T T | " L X

Altach sheet if more space is needed

10 Viee regpuire d to complete constructon of water sunply system completed

———vears. Additiona! time requned Lo com-

Wete applicetion of water to the propoced beneficial ose
I il |

years.
L

H. Choice aof newspaper for Nutice of Intent to Approprate Water publication Daily Plainsman, Huron, §B

12 Prineipal Features of the Pyoposed Wate: Supply System.

A Works proposed to divert woter Trom its natural source. NOTE: This permit is for 2 addizional points
i

of diversion to permit no. 2248-3
3 motors & pumps

B Waorks proposed 1o transport water to place of wse.

pipelines

C. Wurke proposed to appls wal ¢ to beneficil use,

center pivot
Fstimated Total Cost §

Attwchients. Atvach Form 2A 0 aivepion from a well or dugout, or if ~torzge of watee, is peoprsed. Attach map.
(See instructions concerming preparation.)

STATE OF SOUTH DAKOTA )
Vs,

ooty ol

! 9/11 22t

e ['// . . . .
Praa the applicant, certify that I heve re:d the Gireguing agplication and have examine Uae
st map and thaf the niatters therein stated ave true and that Lintend, and am able to cumpete the n'um:) construction

Signed é ( e
. . & 7
Subseribed and « vorn to before me this .'J._L__ day of Mf"‘:...... l‘)#

_1?1 vt X S L ,°¢/v
Notaty Public (or other qualified offifer)

./‘_LA_LA’ Y
4

R

2y COITIUAEN
EXPIRES  1iCY, 4, 1)84




WATER RIGHT APPLICATION APIPROV AL

The Water Rights Comminsion heeln approves Water Right Apphication Na. 43 7 L’h 3 :
JAMES Fiesy Cavour. |

(/‘\ppliruuﬁ (F'ost Offiee Vldress) ]
_ﬁa{ﬂ_@[! 02 2 57324 With  the tollow g modificatin..
(Stale)

The irrigation welB approved under this Permit will be located
near domestic wells and other irrigation wells which may obtain

water from the same agquifer. The irrigation well owner, under

this Permit, shall control his irrigation withdrawals so there

is not a rediction of needed water supplies in adequate domestic ;
wells or in irrigation wells having prior water rights. !

The wells approved under this permit, must be spaced so there is at |
least 660 feet between wells. ;
i

Priority for this Permit No. 4379~-3 is established by Permit No. 2248-3

Date of first receipt of application January 31 Y _29~__
Date of return to applicant for correction., amene its or changes required 19

Date of receipt of corrected application — 19
Approved March 28 LR 79 , Recorded in Book 20 Page 300

WATER RIGHT PERMIT No._2379-3
The Water Rights Commission hereby grants and issues this Water Right Permit t\o.ialg.:;__umhmizing the constraction of
the water tae system ang the putling of water 1o benefical use as stated in the Application and as modified in the Waler Right
Application approval, subyject, however, to the following limitations and conditions:

I The date from which applivant may claim right is April 9 , 19 15 :

2. The equivalent of at teast one-fifth of the work above speeified is dombe completed emessdafore . b

A The whole of said worl i tedee completed et -

Tho Fivsit of g5 & - S ... Completed

L. The limit of time from proof of hereficial use of water appropriated in accordince Yerewith is p_ate e

A The water appropriated <hall be used for the purp.ose of Irrigation ;
i

—_— !
!

0. The prior right of all peesons who. by compliance with the laws of the State of South Dakola, have acquired a right o the uae ol !

waler mustnol be injinionsly affectid by this appropriation, |

. N no .tional . . o

7. The amvount of the appropration herein granted shall not exceed addi n - cubic feet per second: neither all it !

exeeed the capacity of the above described water supply system, nor shall it exceed the amount of water needed for henelivial yaes l

served, and i tor the iregation purpuses ~zid appropriation must be limited to not more than 2 acre leet peracre pee year and L |

limited 1o wot more than one seventicth (1/70) of one cubic foot of witer per seeomd of time for cach acee of land (0 which water l
L

s |

actually and benefically applicd for wweigation on or hefore This Date — = < satth water to be used during the |

foliowing described annnal period: April - Octobher '
™~

Witheas my hand thiy —_L2ED day of PPTil 1979

WATER RIGHTS COMMISSION

Hy:
ief Engineer, Exeeutive Officer
Ceritlivate of Constraetion laied . Y
Water Deense lraned — - 19,




HURON DRILLING INC. DRXILLERS LOG PAGE NO. _
James Zell I $EY~25-10940] Febo 26, 1975 ‘
JOB NAME | LOCATION | DATE RIG NO.__| FOREMAN __
| pepre | TIME REMARKS
1 20 0-25 Yellow clay
2 40 25-65 Blue Clay
3 60 65-97 Good Sand
4 80 97-100 Shale
5 100 —
P T
e e
— ~ —
rd --/7E /
;} ﬁ\‘.}l
ﬂla #/ \‘\
24! s¢” dba Lacing.
agt g M@@LMM
i
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" HURON DRILLING INC. DRILLELRS 1.OG

__ PAGE NO.
James Zell 5EY%-25-109-61 1-76 12
_ JOB NAME LOCATION __DATE RIG NO. FORELIAN
.| veprn | TIME REMARKS
1 20 0-25 Yellow clay
2 40 25-60 Blue clay
3 60 60-90 Good sand
4 80 90-96 Stregked
5| 100 7
/7 -—
rd
A
— {/“/”‘/;’/ )
e N\ [
e
V
all i P (/
_ Caseod bo 9 ;‘—t N




__ HURON DRILLING INC. DRILLERS LOG

" g PAGE MO.
James Zell! 5EL=25-109-51 ’ 3-2-76 12
e JOB NAME _ | LOCATION DATE RIG NO. FOREMAN
B.,:_ DETH TIME REMARKS
1] 20 0-30 Yellow Glay
2] 40 30=40 Blue_Clay
k] 69 40-60 dlue clay little sand streaks
4] 80 _ 60-80 Good
3 {100 80-94 Good —
94100 Blue .1,y end sand streaks

kw'




Form 2A - Wells, Dugouts nr Water Storage Dams (Supplement to form 2)

12, Principal Features of the Proposed Water Supply System {cantinyed.)

0.

Well Intarmation or Est mates

(1) Orill Hole, Diamete- , Jep*h

(2) Casing, Type . lameter Thickness

(wouod concrete, ~tecl etc)
(3} Pertorated Screen.

Type , Diameter , Length

{4) Gravel Pack. Thickness , Length of gravel pack

Dugout Information or Estimates.

(1) Surface dimensions , Depth

Fill out for Either a Well or a Dugout. *Log to be furnished by driller

(1) Water Bearing Materials. (Please attach a copy to test well log if available.)

Character of Water bearing materials

Depth to top of water b2aring material

Depth to bottom of water bearing material

Thickness of water bearing material

Depth to water (ground surface to water level)

{2) Distance to nearest existing household or livestock watering wells.

(n same owner’s propery .60 rds. On property owned by others 160

Water Storage Darﬁs,

rds.

If the Jrcpased water use system contains one or.more water storage dams, please show in the space

below, the height, mayimum water depth, surface area and storage capacity of each storage dam. The

location of each water storage dam shoulo be shown on the water right map.

, i /7
ol 222 Lt 17

/Signalute of Aw%anl /

e e+ —— e g o n




Form 2A - Wells, Dugouts ar Water Storage Dams (Supplement to form 2)

12.  Principat Features of the Proposed Wates Supoly System (continued.)
0. Well tnfarmation or Estimates

(1) Orill Hele, Diameter — , Depth

{2) Casing, Type

, Dameter Thickness

(wood concrete, steel,etc)
{3) Pertorated Screen.

Type , Diameter , Length

(4) Gravel Park. Thickness , Length of gravel pack.

E.  Dugout Information or Estimates.

{1) Suiface dimensions , Depth

F.  Fillout for Either a Well or a Dugout. Log to be furnished by driller

(1) Water Bearing Materials. (Please attach a copy to test well log if avzitable.)

Characte; of Water bearing materials

Depth to top of water bearing materia!

Depth to bottom of water bearing material

Thickness of water bearing material

Dept.h to water (ground surface to vater level}

(2) Distance to nearest existing househo d or livestock watering wells.

On same owner's property 160 _rds. On property owned by others 160 rds.

G. Water Storage Dams.

If the proposed water use system contains one or.more water storage dams, please show in the space
below, the height, maximum water depth, surface area and storage capacity of each storage dam. The

location of each water storage dam should be shown on the water right rmap.

0 e 2

e e
S:wanature of Appli}{anl




No. -l.‘;‘ -

Publish first publication, on or hefore —Hereh-5—979——-

HOTICE OF HEARING oh
APPLICATION TO APPROPRIATE WATER

Pierre, South Dakota 57501

+ebrusry-e¢—H9—

o whose post office

Joairgale—ed.
UENCS LCT

Notice is hereby given that

address is South Dakota, has made an application is accordance with

the provisions SHSDCL h6-1-1 thru L6-1-9, L6-1-1h; 46-2-9 thru 46-2-11, L6-2-13; L6-5-1
thru 46-5-8; L46-5-10 thru 46-5-22, L6-5-41; h6-6-3, h6-6-3.1, L6-6-5, L46-6-6.1, L6-6-10,
L6-6-14 and Commission Rules ARSD 52:01:01:01 thru 52:01:01:13, for a permit to appropri-
ate for beneficial usep. i“.lcubic feet of water per second of time from

]
— He) through thez Ha et bl ' i‘xxYJ& pointopsfno{“c’i'vtcll!‘gigﬁp{(wt
which iﬁ%are) to be located in the L

iJ

of Section _ y Twp. 4 » Range . Said water to be used for the purpose of
providing irfigation on portions of the oilowing described land:

-n

This Application No. L3733 will be considered by the Water Riaht. Comission at

the Community Room In the Clty Hall, h d P
222 Eari—baked a4 —$8 upon the ... day o " A543

Ty

at ;,M. The Commission is authorized to make a determination on this application at
the hearing. All interested persons may appear and be heard. Any person who may he af-
fected by a Commission decision who desires to present evidence or cross-examine witnesses

according to SDCL 1-26 may notify the Commission in writing prior to the hearing or orally
at the hearing.

L

This hearing is an adversary proceeding. Any person has the right to be present or to
be represented by a lawyer. These and other due process rights will be forfeited if they

ore not evercised at the hearing. Decisions of the Commission may be appealed to the Courts
as provided by law.

WATER RIGHTS COMMISSION

Eetty Westlund e
EWiplh Water Rights Specialist

€C: Jgags Imll. Cavour, SU 57324

FORM 6 - Hotice of Intent to Appropriate Water
GROUHDWATER




Form 8 - Proof of Publicauon - Notice of
intert to Appropriate Water

No W37y-3
PROOF OF PUBLICATION
. f e wrwrtw b 2 ) ’31‘:&""“-".‘1“.
STATE OF SOUTH DAKOTA ) epaen " 3| p.g1s7;  This Application No. 43793 will
HOTICE OF HEARING . te considered by the water Righls
N ONAPPICKTION - Commissien, &, P, 5 Eal
= R n the City B
Coumy Feadle ) TOAPPROPRIATE WATER Dgima, Pierre, 5.0. upon Ihe 28th
Pieere, Sauth Dakota 57501 . day of March, 1979 at 10 AM. The
February 1, 1979 °' . Commission is aulhorited 10 moke

hereby

certify that the annexed printed copy of Notice of Intent to Appropriate

Water vsas taken from the

Yuron Daily Plainsman

A newspaper which during the whole time of publication of said notice

nerein after stated, has been and is printed and published in the

city of

Hiron

County ol Beadle

and State of South Dakota;

that the said notice was published in said newspaper on the following

two dates;

March 9, 197Y

March 16, 1979

(Signatufe

Ry

{Title)

.

_Lé// f//éx < ./

=/C~7G

. {(Date Signed)

Notice is hereby given that 3 determinationon 1his arpllcahon
James Zell whose post.office ad- at the hearing.? All terested
dress is Cavour, Sauth Dakota, has persons may aupear and be heard.
made an apptication in ACCOrdance Any persor Who may be‘metled
with the provisions of SDCL 481V by a Cov{m:ssion decision who
thru 46-1.9, 46-1-14; 442.9 thry 187. desires 1o present evidence or
W, 46.213; 486.5.1 inru 48585 455 cross.examing witnesses ac.
10 thru 44.5.22, 48.54); 46 6.3, 45-8- cording to SDCL 128

may notify
30, 4665, 48:6 8%, 48610,

15614 the Commission in writing prior 10

and Commission Rules ARSD the hearing ur oralty a |he;

52:01:01:00 thru 52:01:01:13, {cT @ hearing.

perrit  to appropriate for  This hearing is an

of water per second of fime from/right

adversary |’

to be present or fo be -

benefi¢cial use no add‘l. cubic lymceedino. Any person has the |

groundwaler (two wells) lru;% represented by

the Zell No, 1 fo add addi%
point  (s) f diversion on

a lawyer. These *
nal and other due proc2ss rights will
an pe terfeited if they are not exer- ¢

existing Pern.it of which are to be cised at the hearing. Mecisions ot |
tocatoad - the NEVs SEV of S2clion the C'mmission may be appealed

25, Twp. 09N,
waler to be used for the purpose of
providing irrigation on portions of * '
the following described land:
SF14, Section 25-TI0IN-ROIW.

Range SIW. 38id tc the Courts as provided by law! i
. Water Righ!s(:omm:ssion I
Betty Wesitlund . 1

Water Rights ssaedalls! '
No. 104 (adv.) *

|
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SOUTHA iy s
‘ P_A.Q. h I..A‘ \\
Department of Natural Rescurce Development
‘ .

WATER RIGHTS COMMISSION
Joe Foss Building, Pierre, South Dakota 57501
Phone 605/773-31561

N ?)Q C:)
A I3
45 s
6 Jhi1979

5 bdecas.uD cn\
STATE WAL ¢
e 2, BGHTs compr S
\“3 0 \¢2, Picne, SD-'ﬁf

L S o

_ UG g ) d
‘\-éLél;L’/r

November 30, 1978 it

James Zell
Cavour,
SD 57324

Dear Mr. Zell:

on November 2, 1978 1| was at your place to make final inspection bn your
Water Right Permit Ho. 2248-3 for the SEL of Section 25, T109H, R61W. The
inspection indicated that you were irrigating from three wells whereas
your permit indicates but one well. In order to comply with the Scuath
Dakota Water Laws it will be necessary for you to apply for the two addi-
tional points of diversion.

Enclosed are completed copies of Form 2, " Application for Permit'' and Form
2A for you to complete. Please check the forms, make any necessary
corrections, sign, have notorized and return to this office with_a check
for $150.00 ggwggygrwghgnggggﬂpf‘tbe"TiTTﬁguzéﬁil”'Wé"éhhmiﬁéﬁ proceed fo

process your application. Also we would Vike to have a signed copy of
the drillers log_far the wells,

If you have any questions regarding the matter please feel free to contact
this office.

Sincerely,

‘;di//' 7)’///7 54“""‘/""/'-3

Ledo . Mernaugh
Water Resources Engineanr

LJM:pYh

Enclosures

.--—,—---—.—.——-—wm—A."———"‘v..’:—‘..--—:—“—'-‘mt— P R e e [

PUIEpRE———— S RS
TS ™ g



{(('*:f‘." R
: PR
 Departrment of natural Resource Deveiopment

WATER RIGHTS COMMISSION
Joa Foss Building, Pierre, South Dakota 57501
Phone 605/773-3151

November 30, 1978

James Zell
Cavour,
sD 57324

Dear Mr. Zell:

On November 2, 1978 1 was at your place to make final inspaction on your
Water Right Permit No. z248-3 for the SE4 of Section 25, T109N, R6IW. The
inspection indicated that you were irrigating from three wells whereas
‘your permit indicates but one well. In order to comply with the South
Dakota Water Laws it will be necessary for you to apply for the two addi-
tional points of diversion.

Enclosec are completed copies of Form 2, " Appiication for Permit! and Form
2A for you to complete. Please check the forms, make any necessary
corrections, sign, have notorized and return to this office with a check
for $150.00 to cover the cost of the filing fees. We can then proceed to
process your application. Also we would like to have a signed copy of

the drillers log for the wells.

{f you have any questions regarding the matter please feel free to contact
this office.

Sincerely,

LeRoy J. Mernaugh
Water Resources Engineer

LJM:pih

Enclosures

.
et ey R



RECEIVED OF

RECEIPT

WATER RIGHTS COMMISSION
State of South Dakota

N2 4 €749

February | 79

PIERRE, ...
James Zell, Cavour SO

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit to Appropriate Water No. .- %379-3 ____ (examination. 150 100
processing, 1ecording and filicg)

Fee for Inspecting Construction, and issuing Cert. of Construction No
Fee for inspecting Beneficial Use, and ssuing \Vater Lizense No

Fee for issuing Location Certificate-Dry Draw Nu

Fee for filing "
Wee for certl- :d copy of
Fee for Print copy of map

Fee for Certifying

(any other work as provided by law)

|

TOT:. ", 150 |FG

e vt et crh b o v e s w4 N e n et s

WATEIK RIGHTS (0CLivISSI0N

e amen s e a beae

Chjpf Fng. neer, Executive Of'icer

JOHN HATTH biv

e d et b L men we os

e e mr e s



R
A A" RALAN Ho. 4379-3

Depor_tment of Natural Resource Development

WATER RIGHTS COMMISSION
Joa Foss Building, Pierre, South Dakota 57501
Phone 605/773-3151

March 14, 1979

Mr. James Zell
Cavour, S0 57324

Dear Mr. Zall:

Although your Application No. 4379-3 was advertised to be considered at

10:00 a.m. on March .8, 1979, it will be considered at L:15 p.m. on

March 28, 1979 along with the deferred applications in Beadle County.

V74
/C/j/[":‘"»"‘l [ 20 &y

Burton F. Jones
Water Rights Specialist {1}

BFJ:kjw




Ne. _h3p3-3
» f“\ -

FQOHOUTS Department of
Water & Natural Resources

Joe Foss Building Water Rights Division
Pierre, South Dakota 57501 (605) 773-3352

June 15, 1932

Janes Zell
Cavour
South Dakeota 57324

Daar My, Zell:

The inspection of your water use system and inspection of the extent of your
application of water to buneficial use, as developed under your Water Right

No. 179-3 has been completed. Your final water right document, the
Water License, can now be issued.

Statutes require chat we charge a $50.00 ‘ee for the inspection and issuing of
the Water License. Upon receipt of the $50.00 fee from you, your Water License
will be sent to you.

You will uiso receive the Certificate of Construction as required by statute.

Sincerely,

KAREN SCHI.AAY
Adninistantive Sacratary

NOTE: On form of payment, please include the number of the water permit.
This insures proper handling of the fee.

WHR-814-7/79
Hotification of Water License Ready for Issuing ($50.00)



rr)

Form 12.

Permi: No. -m
Water Division __@____\iﬂf{LE&_Eu)_Eg_mrer District

REPORT OF EXAMINATION OF WORKS
AND/OR APPL'GATION OF WATER TO BENEFICIAL USE

T0: WATER RIGHTS, WATER MANAGFMENT BOARD /PDSS BIDG., PIFRRE, SOUTH DAKOTA 57501
| have this day made a tharough 2xamination of the water use system constructed by SJA.IAE&_Z_E.EL

of C Avoo e holder.—
of Permit No.i’-&lq_'_?)., bearing date of priority of Apriv 9 . 197—5*
autharizing the diversion of an_s__cu. ft. per second of the waters ol CaROUNDWATE R
for IR2IGATION purposes, in Eegaote  coumy.

| have to report on the condition of the same as follows:

WeLL ®1- 44’ DEEP WitH 14" STEEL CASING -

The Water Use System consists of,
25! Joundson GALWANREDP SCREEN-

A. Works used to divert the water:

B. Works uted to transport water to plara of.use, N -
So00’ 4" Buer PLARTIC PIPE FRem Wew *2 © Wew *1

300’ 4* " " " v INEW %7 o WewL ™|
1000 8" BRURIED ASBESTOS ~CONCRETEPIPE TRom WELL ™)

To cenTsR OF PiooT
C. Works used to pply water to beneficial use.

VacLey I\ Tower Watse rive centee Plor
system 1300’ Lone

The system is in the tollnwing condition: GeeD e e

The point of diversian is iacated w&&.&tmy_é__w ‘W € '”Z" ‘5°°'” ¢
M-MMMM&%MMM W
J -

The works are capable of diverting and conveying to the place of use l Asé? (_709 &G PM,

cu. f1. per secand of water which is to be used for _LZ&G! AT OM
Water has heen put to henglicial use to the maximum extent as follows:

JoR IPRIGATING A B0 AcCRE CUBCLE (8 THE
<EY Decrion 25, TI091), Re(W

] ‘

comprising a total of , 20 acres of land,

M THE APELIC ABLE FoRTIiONS OF FERMIT N22248. 3
HANE BEEN INCORPORATED INTO THIS WATER license




SECOND HOTICE
FERINIT RO, 43793

NOTICE CFA UATER LICENSE INSPECTION FER REQUIREMENT
Dezember 20,‘1982
i
Janos Zel
Cavour, South Dakota 57324

\

Dear I're Zoll:

June 16, 1982 vou were notiiled tho requircd final lnspocetion feo of

50,00 Is dua bsfore \lat-r Llcense o, 43793 can ballssuade As of fhis

date, the feée nas not becen recolvod. K\ B
\ A

Tho fes is a final stop In tho Yegal process of cblaining and perfoecting
G wator right and is required by SDCL 46~2-13(3), Upch receipt of tho
$50.90 fac, your Vator Liceuce wlll Lo sont to you. You ulill also
recalve the Certiflicate of Construction as roquired by Sizivic. Theso
are the final papers for the perfecilon of your {later Right,

W
A parfected woter rigbt Is stmller fo a properdy right and once a water
right Is parfoctod, it connot be losv as long as the veter is used,
Faliure to pay tho fce ncoans that tha legal requiraents to establisn a
vater right have rot boen capleted and o property risht has not bean
ostabl ished,

Pisaro submit the roquired feoe lumediately 1o aveid Jecpurdizing vour
vater pormli o advise If you hove any qtostions.

Very druly vours,

o
i
H

JOHN HATCH, Chiof' Engluoer
Water Rights Division

CDOEO2ks Jvir



@ SENDER:  Complete items 1, 2,404 3.

Add your address in the “FETURN TD™ space on
reverse,

B181Usr {18F uLoy

1. The following service is sequested (check one.)
Show to whom and diate delivered. coveveennen ¢
) Show 10 whom, date and address of delivery... ___¢
{0 RESTRICTED DELIVERY
Show o whom and date delivered.eoueipenren ¢
[} RESTRICTED DELIVEY *
Show tec whom, lhle r,nd lddun of dalivery § . __

T

((,ONSULT POS'IMASTFR FOR FEES)

VIV OT140LHID ONY OIHAZN! ‘O3H3IL0IDIY ‘143034 NUNLEY

2. AATICLE ADDRESSED TO:

g,.mzao lls
Cunonr s 57334

3. ARTICLE DESCRIPTION.
AEGISTERED 1O, CERTIFIED NO. INSURED NO.

PR00 Y50 | 202
{Always chinin signaniio of aldrewcs or 8 g0t}
1 have received lhe articde described bove

SIGNATUDE Addicome ' (lAuthorized agent
;) /}/p
Az;ﬁ’k o d SR
OF D& uv M T & ARK, ~
TN,

i
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Form 12,

Permit No, 4379-3

* Water Oivision —__3 James River

Water Qistrict

AMENDED

REPORT OF EXAMINATION OF woRKs
ANO/OR APPLICATION OF WATER TO BENEFICIAL USE

T0: WATER RIGHTS, WATER MANAGEMENT BQARD /FOSS BILIG,, PIFRKE, SCUTH DAKOTA 57501

I'heve this day meds & thorsugh examinetion of the weter uss system constructag by _J2Mes Zel |

“——p

Cavour
of halder—.
of Permit No, _ﬁ?_?li. besring datg of priority of April 9 19 5%
autharizing the diversion of __2:28 . o per sacand of thy waters of..., 3 OUNdwater
Irrigation . Beadle
for purpoms, in County,

I have to report on the condition of the sme as follows: Well #1-99' deep with 14¢ steel
casing -~ 25! Jchnson galvanized screen,

) Vell #2-96' deep with 6" steel casing
A. Works ysad tg divert the water: - 25' Johnson galvanized screen

Well #3-100! deep with 6" pyg plastic
60' blank and 40° slotted PVC

The Watar Us System consigts of,

~ P 2
8. "Works used to TTangport water to place of usy,
300" 4" buried plastic pipe from Well #2 to Well #1
300" 4" burjed plastic pipe from Well #3 to Well #1
1000' 8" burjed asbestos-concrete pipe from Well #1 to Center of pivot

C. Works used to apply water to baneficial use,

Valley 11 tower water drive center pivot system 1300' long

The system isin the follawing condition: good

“Th.puiﬂtﬂfdimoﬂixlﬂu“d Well #I"320‘N & 320'”; Well #Z'ISOO'N & SO'N;

Well #3-1620'N & 320'Y of the SE corner, Section 25, TIO9N, R6IW

The works are capabls of div wtig and canveying to the place of use 1.56 (700 gpm)

¢u. . per second of water which is to be usad for 1 TF19ation

Water has been put to beneficial usa to the maximum extent as follows:
for irrigating a 132 acre circle in the SEX Section 25, TI0YN, R6IW

L 132
comprising a total of e 0 acres of lana.

The applicable portions o Permit No, 2248-3 have besen incorp- rated
into thiz Water License,

— ) | Dam%a_[/ l?‘z /(?5)_2/

A Py, VR X
7 % ’JV"’ 4".7 [
Ml Ay iy ™

\ lqn [}

——— M —



Form 16,

STATE OF SOUTH DAKOTA

WATER LICENSE NO, 4379-3

(1) WHEREAS, O the 31st day of __January Ay
James Zsll
marhe Water Right Application No. _.‘.‘.1?_2.-3_____. for a permit to use No Additlonal cubic feet per second of the waters
ol groundwater (twvo wells)
County of Beadle . State of Sonth Dakota, for .Lerlaatlon

purposes; and
(2) WHEREAS, On the 28th day of . Harch AD 1919
Permit N ‘.379-3 . with a date of priority of Aprl) 8, 1975

was isstted to said applicant for the diversion of said water, and provided for the completion of construction * of th e waler

supply svstem theeein described on or before the dlay of ADOI9 and for the

application toa neficial use of said water on or before the day of A.Do 1Y

WHEREAS, on the 27th day of May, 1982, the applicabla portions of Parmit
No. 2248-3 have been Incorporated into this License No. 4379-3

ame:

CH WHEREAS 1t is hereby certified that the applicant has complied rith the provisions of the laws of the State of South Dahota

relating to compivtion of the construction of the water supply systen and is entitled to divert 1.56 cubic feet
persecond of water for beneficial ase and,
(Hh WHEREAS [Uis hereby certified that the applicant has complied with the provisions of the laws of the State of South Dakota

relating to the application of water to heneficial use of the following extent,

to Irrigate the following land all in Sectlon 25, T109H, R6IW

NWiSEL 33 Acres  (pB) —

NEXSER 33 (DA)

SWASEL 33 " (oc)

SE4SEL 33 o (p0) —_—
TOTAL 132 ACRES

WHR-B16-7/7%




T

(5) NOW, THEREFORE. By the vietue of the authority vested in us by the laws of the State of South Dakota, We herehy grant and

conflirm o James Zell

of Rt#1, Box 153, Cavour, 5D 57324

of said permit No. 4379-3 . waler right, dating fromn April 9, 1975
1.56

the holder and owner

to use of
ol groundwater (three wells)

Beadle and State of South Dakota, or so much thereof as may be necessary for the

pur]u;,uvs hercinbelow mentioned, (o he diverted al Well #1 1320'N end 320'W (DD) i Well #2 - 1500'N
and 50'W (DA); Well #3 - 1620'N and 320'W (DA) of the SE Corner, Section 25,

TIO9N, R6IW.

cubic feet per second of the waters

in the County of

portions of Sectlon 25, TI09N, R6IW more
and conducted to and upo
fully descrlbed on ths face of thls Llcense.

for the purpose of Irrigation

4379-3

Subject toany limitations listed in Water Right Peemit No. 227 7 andl subject to the laws of the State of South Dahota,

WEENESS, My hand and seal of our office at Pierre, South Dakota
Eighty-Three

day of

Nineteer Hundred and

WATER MANAGEMENT BOARD

g7 7/

n . ngin er, Eoaeentive Ufflul JOHN HATCH
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Bt e LI 1t e s s

Permit No, 43792

Water Qiversion No. .3 - Jaras Rlver Water Oistrict

CERTIFICATE OF CONSTRUCTION

This is ta Certity, Thet James Zell

the holder —... of
Permit No. 83793 _ 101ed upon Application No.4379=3 bearing date of priority of
April 3, 1975 " iuthorizing the diversion af 2:28%

_cu. ft. per sacand of  tha waters of
groundwater (three wells) - Codr;t;- aof Boadle , Stata of Sauth Qakota 3t e

Well #1 - 1320'W and 320'W (DD); Well #2 ~ 1500'H and 50'W (DA);
Well #3 - 1620'N und 320'W (DA) of the ‘SE Cornar, Sectlon 25, TI09N, R6IW

I ———

".for - Irrigation ot -

surposes haS___ complied with the provisions of the i~vs of the State of South Dakota relating to proof of
completion at the wurks of diversion set out and described in sid Permit: that 2id warks are found n satistactory

. ) . {700 gpm)
condition for diverting and conveying to the place of intended unLﬁéL_cu. t. per second of water.

March 7, 198
* The applicable portions of Permit Date 25 1963

No. 2248-3 have besn Incorporated .
Into this Water Llicense No. 4379-3

JPAN HATCH, Chief Engineer
ter Righes Qivision

WR-815~7/79
Carzificate of Constzuction



.p\..'i\ \: \
0 RECEIPT
WATER RIGHTS COMMISSION NS 4 9086
State of South Dr¥ota
PIERRE, ... December 23 10.82

RECEIVED OF _lanes. Zell,. Bouts #),_Rox 153, Cavour, SD 5732k

R e b L TP U U

the following amount in fees for services rendered as provided for by law;

i

Fee for Application for Permit to Appropriate Water NO. v cmomeeeee_. (examination,

processing, recording and fiNG) oo oo e o
Fee for inspzcting Construction, and issuing Cert. of Cons.ruction Nu.---f’B.Z').'}. ........ 50 | 00
Fee for inspecting Beneficial Use, and issuing \Water License NO-._______ ’.‘:‘19."_1 ........

Fee for issuing Locatlon Certificate-Dry Draw. No

Fee for filing

Fee for

(any other work as provided by law)

TOTAL >V o0
WATER: RIGHTS MMISSION
By---g ):';é-:.--_-,/.:..’.":—l/;?;;/.!:f ......
Chlr’:rEnglneer. Executive Officer
JOHI HATCHAms )



o P it o St e s«

No.  4379-3

A ‘P:.' \i ni&l!\\ Department of

Water & Natural Resources

Joe Foss Building Water Rlghts Division
Piarre, South Dakota 57501 (605) 773-3352

March 10, 1983

Jamas Zel)
Route #1, Box 153 = .
Cavour, South Dakota 5732%& .

Dear Mr. Zell: .

Enclosed herewith are, Water Licsnse No. 4379-3 and Certificate of
Construction. .

Water License No. _4379=3 is the final water right document completing
your process of obtaining a water right.

As long as you use the water beneficially, as stated in the Water License,
the State Water Laws provide that you have a continuing right to use the

water.
Very rdly yours,
OHN HATCH, Chief Engineer
ater Rights Division
JH!m‘
enclosures

WNR-B17-7/79
Transmittai of Water License
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y Ll 'Li ‘a;._ui‘em Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, Southk Dakota 57501-3181

February 8, 1989

JAMES B ZELL
RR 1 BOX 153
CAVOUR, SD 57324
NOTICE

RE: Violation of Requirement to Submit 1988 Irrigation Questionnaire

Our records indicate that the 1985 Irrigation Questionnaire has not been submitte:d
for Permit No(s)(Z@??S—?) 2595-3. The request for the Questionnaire was dated
October 26, 1988. The Water Management HBoard hud directed that owners of water
permits who have not submitted the 1988 Irrigation Questionnaire be given notice of
hearing to be held by the Board to determine if any action is to be taken
concerning the violation.

The hearings will be held at 9-15 am, March 1, 1985 at the Howard Johnson’s,
Itoosevelt Room, 1-90 at LaCrosse, Rapid City SD.

The hearing will be conducted pursuant to the provisions of SDCL 4G-1-12, 46-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to

procedures contained in SDCL 1-26. Following the hearing, the Water Management
Board can:

1. Amend Permit. No s). 4379-3 N 2695-3 to require the Irrigat inn Water Use
1
Questionnaire to be submit ted each year,

2. Postpone any action;
3. Take no action.

The hearimy is an adversary proceeding. The permit owner has the right to be
presenl or Lo be represented by o lawyer. These and other due process rights will
be forfeiio 1 :f they are not exercised. Decisions of the Boaru may be appealed to
the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire is received in this office before the March 1st hearing
date, your name will be deleted from the agenda for the hearings.

Very tenly yours,

et

OHN HATCH, Chief Engincer
Water Rights Division

605 773-3352 - ‘lfl,l‘:ll}j{".'l'l"
Teay bt e
R

i




Ahi-j E;ei ‘an Department of

Water & Natural Resources

Joe Fo-s Building
523 East Capitol
Pierre, South Dakoeta 57501-3181

March 7, 1988

~
With

FN
~]
4a]

\ o
N

&
1

Jares B Zell
RR #1 Bonx 153
Cavour, SD 57324

dear Mr. Zell:

I sm writing to ackn wledge receipt of vour 1988 irrigation
questicnnaires for Water Permit Nos. 2595-3 and 4379-2. You may
disregard the February 8, 1989, Notice of failure to submit Lhe .
1988 irrigation questionneire. Your ‘1uestionnaires verea receirved
prior to the March Water Management Boa><« meeting and your naw>
was deleted from the agenda pertaining to the hearing.

o f ynu have any questions, please contact Genr;*McMath, at

{(605) 773-3352. S -

Ve r q

M” "

HN HATCH, Chief Engineer
hﬂtex Rights Division

~e
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Ab&inaﬁd A% Department of

Water & Natural Rescurces

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

February 9, 1980

JAMES B ZFLL

RT 1 BOX 153

CAVOUR, SD 57324 ;
NOTICE

RE: Violation of Requirement to Submit 19838 Irrigation Questionnaire

Our records indicate that the~¥989 Irrigation Questionnaire has not been submitted
for Permit No(s). 2595-3§4379-3/ The request for the Questionnaire was dated
October 13, 1989. - The Water Management Board had directed that owners of water
permits who have not submitted 1989 Irrigation Questionnaire be given notice of

hearing(s) to be held by the Board to determine if any action is to be taken
concerning the violation.

The hearings will be held at 8:30 am, March 7, 1990 at the Howard Johnson’s,
Jefferson-Roosevelt Room, I-90 at LaCrosse, Rapid City SD.

The heéring will be conduct.d pursuant to the provisions of SDCL 46-1-12, 46-1-14,
46-2-9. 46-2-11 and 46-2-17. These are contested case hearings pursuant to

procedures contained in SDCL 1-26. Following the hearing(s), the Water Management
Board can:

1. Amend Permit No(s). 2595-3, 4379-3 to require the Irrigation Water Use
Quastiosnzire to be submitted ecach year;

- Postpone an; ‘ctiou;

|

3. Take no action,

The hearing(s) is an adversary proceeding. The permit cwner has the right to be
present or to be represented by a lawyer. These and other due process rights will
be forfeited if they are not exercised. Decisions of the Board may be appealed to
the Circuit Court and the State Supreme Court as provided by law.

1f the questionnaire(s) is received in this office before the March 7th hearing
date, your name will be deleted from the agenda for the hearing.

Very tru yours,

JOHN HATCH, Chief Engiucer
wnter Rights Division
605 773-3352
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Abhalveanm Departiment of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

March 14, 19990

Jahes B. Zell
RR #1 Box 153
Cavour, SD 57324

Dear Mr. Zell:

I am writing to acknowledge receipt of your 1589 irrig=tion
questiornnaires for Water Permit Nos. 2595-3 and 4379-3. You may
disregard. the February 9, 1990 Notice of failure to submit the
1989 irrigation questionnaires. Your questionnaires were
received prior to the March Water Management Board mzeting and
your name Was deleted from the agenda pertaining to the hearing.

I1f you have any guestions, please contact Genny McMath, at
(605) 773-3352.

sincerely,

Ror. Duase freed

RON DUVALL
Natural Resources Engineer
Water Rights Division

.



W M‘? ‘
. . . ' DEPARTMENT OF WATER & ATURAL RESOURCES

Joe Foss Building
.- 523 East Capitol

L lfﬁerro.S(nn}1r7ukntn 57501-3181
/

“GReat Faces CReATPLACES

t

February 1, 1591

JAMES B ZEWL
RT 1 BOX 153
CAVOUR SD 57324

HOTICE
RE: Violation of Requirement to Submit 1990 Irrigaticy Questionnaire

Our records indicate that the 1990 Irrigation Questioin. ~i.e has not been submitted
for Permit No(s) 2595-3, 4379-3. The request for the Questionnaire was Jated
October 12, 1950. The Water Management Board has directed that owners of water
permits. who have not submitted the 1990 Irrigation Questionnaire be given notice cf
hearing(s) to be held by the Board to determine if any action is to be taken
concerning the violation.

The hearings will be held at 9:1%5 am, February 27, 1991, at the Governcr'e Inn ir
the meating room, 700 West Sioux Avenue, Plcrre S@L.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-12, 4¢~1~14,
46-2-9, 46-2-11 and 46-2~17. These are contested case hearings pursuant to
procedures contained in SDCL 1-26. Following the hearing(s), the Water Manzgement
Board can:

1. Amend Permit No(s) 2595-3, 4379-3 to require the Irrigation Water Use
Questionnaire to be stbmitted each year;

2. Postpone any action:
3. Take no action.

The hearing(s) is an adversary proceeding. The permit owner has the right to be
present or to be represented by a lawyer. These and other due process rights will
be forfeited if they are not n~xercised. Decisions of the Board may be appeiled to
the Circuit Court and the State Supreme Court as provided by law.

1f the questionnaire(s) is received in this office before the February 27th hearing
date, your name will be deleted from tre agenda for the hearing,

Very t uly yours,
~7 - . ) SR
U o P e Vo .
Ren Duvall, Natural Reeources Engineer JV

Water Rights Division
605 773-3352




SOUTHEES

Adallei’an, Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
piarre, South Dakota 57501-3181

March 3, 1991

James B Zell
RR #1 Box 330
Cavour, SD 27324

Dear Mr. Zell:

1 am writing to acknowledge receipt of your 1990 irriga
questionnaires for Wwater Permit Nos. 2595-4 and 1379-3.
disregard the February 1. 1901, Notice of failure to su
1990 irrigation questionnaire. The questionnaires were
postmarked prior to the Water Wanajpement Board meeting
name was deleted {rom the agenda.

[{ you have any questions. pileane cantact Genny MeMath,

Voo s anl.

Sincerely,

e [ LI

Ron Duvall. vatural Hesources Engrineer 1A
vater Rights Division

2585-3
1379-3

tion
You may
bmit the

end your

at (603}



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKQTA  57501-3181

JAMES B ZELL
RT 1 BOX 153
CAVOUR SD 57324

HOTICE
RE: Violation of Requirement to Submit 1991 Irrigation Questionnaire

Our records indicate that the 1991 Irrigation Questionpaire has not been submitted
for Permit lo(s) 2595-3 & 4379-3.: The request for the Questionnaire was datved
October 18, 19%91. The Water Management Hoard has directed that owners of water
permits who have not submitted the 1991 Irrigation Questionnaire be given notice of
hearing to determine if any Board action is to be taken concerning the violation.

The hearing will be held at 9:15 am, March 4, 1992, in the Floyd Matthew Training
Center, Jce Foss Ruilding, %23 E Capitel, Pierre SD, and will be conducted pursuant
to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These ace contested case
hearings pursuant to SDCL 1-26. Following the hearing, the Water Management Board
can:

1. Arend Permit HNo(s) 2595-3 & 4379-3 to requirs the Irrigation Water Use
Quesiionnaire to be submitted each year;

-

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be
present or tec be represented by a lawyer. These and cther due process rights will
be forteited if they are not exercised. Decisions of the Bmard may be appealed to
the Circuit Court and the State Supreme Court as provided by law.

£ the questionnaire(s) is(are) received in this office before the March ¢th hearing
ate, your name will be deleted from th2 board agenda.

. e / K

Ron Duvall, Hatural Resources Engineer 1V
Water Rights Division
605 773-3352



DEPARTMENT of ENVIROMMENT

and NATUGAL RESOURCES
W JOE 70SS BUILBING

(, — e 523 EAST CAPIOL
REATFACES. GREATPLALES, FIERRE SOUTH DAKOTA

February 6, 1992

575013181

25953
(4379-3"

James B Zell
RR #1 Box 350
Cavour, SD 57324

Dear Mr. Zell:

I am writing to acknowledge receipt of your 1991 irrigation
guestionnaires for Water Right Nos. 2595-3 and 4379-3. Yyou may
disregard the January 27, 1992, llotice of failure to submit the
1991 irrigation questionnaire. The questionnaires were received
prior to the Water Management Board meeting and your name was
deleted from the agenda.

1f vou hav2 any questions, please contact me at (605) 773-3352.

Sincerely,

Senny lclath
~ Natural Resources Analyst
Wwater Rights Division



4379-3

DEPARTMENT of ENVIRONMENT

- (W ek and NATURAL RESOURCES
v 'R JOE 70SS BUILLING:

: - 523 EAST CAPITO! ‘
‘EREAIFA!?ES.[}REATPLACES PIERRE SOUTH DAKOA  §750%-3181

January 29, 1993

NOTICE

TO: JAMES B ZELL
RT 1 BOX 350
CAVQUR SD 57324

d /’

!

FROHM: Ron Duvall, Natural Resources Engineer [V )zég?kajﬁ::;/ééngf.
for J.:iN HATCH, Chief Engineer ol

Water Rights Division
RE: Violation of Requirement to Suimit 1992 Irrigation Questjonnaire

Our records indicate that the 1992 Irrjgation Questionnaire has not been submitted
for Permit No(s) 2595-3 & 4379-3. The request for the Questicnnaire wap dated
October 16, 1992. The Water Management Board has directed that owners of water
permits who have not submitted the 1992 Irrigation Questionnaiz:z b2 given notice of

[> LA TR

hearing to determine if any Board action is to be taken concerning the violacion.
O

The hearing will be held at 9:30 am, March 3, 1993, in the Floyd Matthew Training

Center, Joe Foss Building, 523 E Capitnl, Pierre SD, and will be conducted pursuant

to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-i1 and 46~2-17. These are contested case

hearings pursuant to SDCL 1-26. Following the hearing, the Water Management Board
can:

1. Amend Permit No(s) 2595-3 & 4379-3 to require the Irrigation Water Use
Questionnaire to be submitted each year;

2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be
present or to be rezpresented by a lawyer. These and other due process rights will
be forfeited if they are not exercised. Decisions of the Board may be appealed to
the Circuit Court and the State Supreme Court as provided by law., Prior to Februacy
22, 1993, contact the Water Rights Livision, 523 £ Capitol, Pierre Sy $7501-31#1
(605 773-3352) to assure access Lo the meeting room for the handicapped or to sbtain
an interpreter for the hearing impaired.

NOTE: If the questionnaire(c) is(are) received in this office before the March 3rd
hearing date, your name will be deleted from the Board agenda.



4379-3

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
—— J 523 EAST CAPIHOL
'fn;ﬂl\a[s.ﬁnwl‘mct& PIERRE SOUTH DAKOTA 575017181

February 22, 1993

2595~3
4379-3

James B Zell .
RR #1 Box 350
Cavour, SD 57324

Dear Mr. Zell:

I am writing to acknowledge receipt of your 1992 irrigation
questionnaires for Water Right Nos. 2595-3 and 4379-3. You may
disregard the January 29, 1993, Notice of Violsaiion of the
Requirement to Bubmit the 1992 Irrigation Questionnaires.

The questionnaires were received in our office prior to the Water

Management Board meeting, your name has been deleted from the
agenda.

If you have any questions, please con“act me.
Sincerely,
.7, . ~
/\Z("ll.o,g_‘_,/_\ r} -)C /)ln‘(l___
¢ b
Genny McMath
NHatural Resources Analyst

Water Rights Division
(605) 773-3352



r

4374-3

DEPARTMENT ot :NVIRONMENT
and NAYURAL RESOURCES

J0t #0SS BUILDING

523 EAST CAPITOL

BIIRAT SOUTH DAVOTA 57501-278:

February 1€, 1994

JAMES B ZELL
RT 1 BOX 350
CAVOUR SD 57324

HOTICE
RE: Violation of Requirement to Submit 1993 Irrigation Questiornaire

Our records indicate that the 19893 Irrigation Questionnaire has not been submitted
for Permit No(s) 2595-3 & 4379-3. The request for the Questionnaire was dated
Octcber 18, 1993. The Water Management Board has directed that owners of water
permits who have not submitted the 1993 Irrigation Questionnaire be given notice of
hearing to determine if any Board action is to be taken concerning the violation.

The hearing will be held at 8:45 am, April 6, 1994, at the Golden Hills Resort, 900
Miners Ave, Lead, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to SDCL
1-26. Following the hearing, the Water Maragement Board can:

1. Amend Permit No(s) 2595~-3 & 4379-3 to require the Irrigation Water Use
Questionnaire to be submitted each year;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be
present or to be represented by a lawyer. These and other due process rights will
be forfeited if they are not exercised. Decisions of the Board may be appealed to
the Circuit Court and the State Suprene Court as provided by law.

I1f the questionnaire(s) is(are) received in this office on/or before April 1, 1994,
your rame will be deleted from the Board agenda.

vgix trul yours%2;7
Lo 4

Ron Duvall, Natural Resources Engineer IV
Water Rights Division
605 773-3352

B ¥



4377-3

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PILRRE SOUTH DAKOTA  57501-3181

REAT FACES. GREAT PLACES.
Marcn 9, 1994

NOTICE

TO: JAMES B ZELL
RT 1 BOX 350
CAVOUR, SD 57324

FROM: Ron Duvall, Natural Resources Engineer IV ,/
For John Hatch, Chief Engineer, .,
Water Rights Division
(605) 773-3352

SUBJECT: April 6, 1994 Water Management Board Meeting --

Irrigation Questionnaire Violation(s)
RE: , 2595-3 & 4:79-3

On February 16, 1994, a notice was sent to you concerning

submission of the 1993 irrigation questionnaire(s). The
time and 1location of the April 6th hearing have been
changed.

The hearing is now scheduled as follows:

9:30 a.m., April 6, 1994, in the Conferonce Ruom of
the Floyd Matthew Training Center, Joe Foss Building,
525 E Capitol, Pierre, 8D.

All other provisions of the February 16th notice still
apply. If the dquestionnaire(s) are received in this
office prior to April 1, 1994, your name will be deleted
from the agenda.

If you have any gquestions, please contact Genny McMath at
(605) 773-3352,
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CERTIFICATIO:!

I hereby certify that ~n March 9, 1994, I have personally deposited
with the United States Mail at Pierre, South Dakota, first class
rostage, prepaid envelopes containing a Notice dated March 9, 1994,
regarding April 6, 1994, Water Management Board Meeting -~ Irrigation
Questionnaire Violation(s) on the following Water Rights/Permits and

uaddresses as stated below:

2709-3: Alex A./Ann L. Falk, 1301 N, 4th st., Aberdeen, SD 57401.

'2763~3 & 4281-3: Alfred LaCroix, Jr., RR 1, Box 350, Jefferson, SD

57038.
5238-3 & 2520-3: B. Deloris Jensen, RR 2, Box 107, Beresfoxrd, SD
57004-957¢.
2534-3: Barry Imsland, RR 2, Box 26, Conde, SD 57434.
1677A~3: Burnett Quam, RR 1, Box 222, E)k Point, SD 57025.
1814-3: Caroline & Garry S. Kerkvliet, RFD 2, Box 145, Castlewood, SD
57223,
4773-3 & 1880-3: City of Prookings, Theodore Kryger, F.0., P.O. Box
270, Brookings, SD 57006-0270.
180-3 & 291~3: Craig Flyger, RR 1, Box 22, Parker, SD 57053.
1076-2, 1236-2 & 2167-2: Dale Heese, HCR 88, Box 36, Millboro, SD
57580-7417.
1488-2: Dan PConelan, HCR 33, Box 23, Mission Ridge, SD 57532,
417-1A & 417-1B: Darrell C. Anderson, 1700 Kings Rd., Rapid Ccity, SD
57702,
540-2: Darrell E. Heldman, Box 402, Edgemont, SD 57735.
1503-2: Dave Hemmingson, HCR 3, Box 11, Philip, SD 57567.
7%92~1: David L. & Mary Lou Mollman, HC 63, Box 62, Ludlow, SD 57755.
4093-3: Dell Rapids Golf & Rec Assoc, Mike Solem, Box 165, Dell
Rapids, SD 57022.
2394-3 & 2395-3: Dennis Jones, RR 1, Box 55, Bath, SD 57427.
1275-2: Donald Kaiser, HCR 89, Box 303, Hermosa, SD 57744.
1556-3: Ed & Dale Fawcett, Inc., Box 3D, Ree Heights, SD 57371.
1555-3: Ed & Dale Fawcett, Inc., HCR 64, Rox 155, Miller, SD 57362.
2622-3: Evelyn Bernard, RR 1, Box 35, Jefferson, SD 57038.
526-2: Fred & Dan McFarland, P.O., Box 2110, Rapid City, SD 57709.
1390A~1: Fred W. Carlson, 716 10th Ave., Belle Fourche, 8D 57717.
3026-3: G. Waldner, Hillcrest Colony, Box 17, Garden City, SD 57236.
1291-3 & 2474-3: Gary Hanson, Operator, RR 2, Box 224, Elk Point, SD
57025.
407-2, 408-2 & 409~2: Gerrit Dedong, KCR 81, Box 50, Kennebec, SD
57544~-9503.
4209-3: Harold Nelson & Son, RR 2, Box 156, Yankton, SD 57078.
5315-3: Hillcrest Golf/Country Club, T. Cihak, President, 2206
Mulberry, Yankton, SD 570783.
2595~3 & 4379-3: James R. Zell, Rt I, Box 350, Cavour, SD 57324.
4687-3A & 4687-3B: James L. Sutton, Box 33, Onida, SD 57564.
5203-3: Jeffery O. & Sally J. Nelson, RR 2, Box 2080, Brandon, SD
57005-9606.
475~-2 & 1114-2: John Pitkin, Rex Ranch, Box 92, Nenzel, SD 69219,
961-3, 1050-3, 1120-3 & 1223-3: Kevin Dettler, HC 71, Box 29, Doland,
SD 574136.

e

e
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{524-3 & 4524-3A: Leon Lengkeek, 1605 Buffalo TR, Brookings, SD 57006.
4443-3: Lonnie H. Nelson, RR 2, Box 156, Yankton, 5D 57078.
5010-3: Loren & Joyce Forrest, RR 1, Box 213, Laverne, MN 56156,
1563, 157-3, 164-3 & 1878-3: Marene Flyger, Box 362, Hurley, SD
57036.
2242-3: Mark Quam, RR 2, Box 456, ElKk Point, &D 57025.
1523-2 & 1525-2: . May & Sons, Inc., HC 53, Box 21, Interior, SD 57750.
3550-3: Melvin A. Schmidt, Rt 2, Box 127, Parker, SD 57053.
1714~-2 & 2063-2, 400-2 & 401-2: Melvin E. Brassfield, Box 24, Caputa,
gD 57725.
5353=-3: Michael A. Koslowski, RR 1, Box 44, wWaubay, SD 57273.
4910A-3: Michael L. Kreber, RR 1, Box 89, Tabor, 5D 57063.
2120-2: Mick Zink, HC 88, Box 51, Wewela, SD 57578.
5205~3: Oahe Shores Golf Association, Dennis Moser, P.O. Box 174,
Pollock, SD 57648.
1684~3 & 2742-3: Paul Daly, P.O. Box 379, Ft. Thompson, SD 57239-0379.
5736-3: Robert Streeter, 2645 Country VW, Monroe, WI 53566.
235-3: Russell Dcolittle, RR 1, Dox 53, Wolsey, SD 57384.
1264-3A: Steffen Brothers, Inc., HCR 37, Box 132, Pierre, SD
57501~-9514.
424-1: Steve Smeenk, Rt 1, Box 134, Newell, SD 57760.
399-%2: Thomas & Robin Jagow, HC 56, Box 39, Buffalo Gap, SD 57722.
§225~3: Town of Pollock, Lila Renner, F.0., P.O0. Box 57, Pollock, SD
57648-0057.
g25-1: Warren N. Goliiher, RR 1, Box 237D, Spearfish, SD 57783.
897-2: Wilbert & Judith ohlmann, HCR 69, Box 663, lMidland, SD 57552.
1402A-2: William & Jomes 0'Kief, HC 68, Box 32, Wood Lake, NE 692z1.
4646A-3: William A. Stoddard, 821 S. Walts Ave., Sioux Falls, &D

| () /é« _%/) j wj}/azaw‘f'

Cheryl F. Frost

Secretary
STATE OF SOUTH DAKOTA )
) sS
COUNTY OF HUGHES )
e 7 :
sworn to, betore me, this _/@ day of Mo relq , 1994,

O A fle 78
e O
.;.- falnlatetel fatatilate tatatit e tata e tntntate 4

) \ : i
L JOMMHATCH ) ftiotary Public
:5 @NOT;\F‘\Y PURLIC /2= :a: JOHN HATCH, Notary Public
t 2EAL)SOUTH DAKOTA SL-[%' B My Commissian Fxpires
'.{‘:-.-na-:--..-.‘;;----. -------------- 3. Aprl 1, 2001



4377-3

DEPARTMENT of CNVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAS1 CAPITOL

PIERRE SOUTH DAXOTA - 57501-3181

March 29, 1994

2595-3

James B Zell
RR #1 Box 3580
Cavour, SD 57324

Dear Mr. Zall:

| am writing 10 acknowledge receipt of your 1993 irrigation questionnaires. You may
disregard the February 16, 1994, Notice of Violation of the Requirement to Submit the
1992 Irrigation Questionnalre.

The questionnaires were received in our office prior to the Water Management Board
mesting and your name has been deleted from the agenda.

If you kuve any questions, please contact me.

Sincerely,
7

J iL.\L/- /t) - /)Ln,{/\,
‘ {

Genny McMath
Environmental Scientist
Water Rights Division
(605) 773-3352

L
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE 10SS HUILDING

523 FAST CAFITOL

PIERARE. SOUTH DAKOTA 57501315

February 7, 1995

JAMES B ZELL
RR 1 BOX 350
CAVOUR 5D 57324

NOTICE
RE: Violation of Requitement to Submit 1994 Irrigation (uestionnaire

Our records indicate that the 1994 Iirigation Ouestionnaite has not been submitted for Permit Nos. 2595-3
& 4379-3, The request for the Questicnnaire was dated November 3, 1994, The Water Management
Board lias directed that owners of water permits who have not submitted the 1994 hrigation Questionnatre
be given notice of heating to determine if any Board action is to be taken conceming the violation.

The hearing will be held at 9.30 am, March &, 1995, in the Crown Room, 2rd Floor, Kings Inn Best Western
Convention Center, 220 S Picrre, SD and will be cenducted pursuant to SDCE 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 46-2-17. These are contested case hearings pursuant to SDCL 1-26. Following the hearing. the
Water Management Board can:

I Amend Permit Nos. 2565.3 & 4379-3 1o require the lirigation Water Use Questionnaire to be
submitted cach year,

2. Postpone any action; or

3. Take noaction.

The hearing is n sdversary proceeding. The permit owner has the right to be present or Lo be represented
by a lawyer. These and other due process rights will by forfeited it they are not excieised. Decisions of the
Board may be appealed to the Circuit Comt and the State Supreme Court as proy ided by laav,

If the questionnaires ate received in this office on/or before harch 3. 1995 vour name will be deleted from
the Board agenda.

Very truly yours,,

v
A
)
(7 Cn
Ron Duvall, Natural Resourced Fogineer iV
Water Rights Division

505 7173-3352
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

e i |

BreatTaces Gre

ATPU\EES. | PIERRE, SOUTH DAKOTA 57501-3181
March 6, 1695
2595-3
43793 >
James 8 Zell

AR #1 Box 350
Cavour, SD 57324

Dear Mr. Zell:

I am writing to acknowledge receipt of your 1994 irrigation questionnaires. | completed
questionnaires for you following our March &th telephone conversation. You may
agisregard the February 7, 1995, Notice of Violaticn ot the Requirement to Submit the
1994 Irrigation Questionnalres.

The questionnaires were received in our office prior to the Water Management Board
meeting and your name has been deleted from the agenda.

if you have any questions, please contact me.

Sincerely,

yr

/&,nw% 1) rna i

Genny McMath
Environmental Scientist
Waler Rights Division
(605) 773-3352
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE 055 BUILDING
REAT FACES. GREATPLACES ’ PIERRE, SOUTH DAKOTA 57501-3181
NOTICE
TO: JAMES B ZELL, RR I BOX 350, CAVOUR, §D 57324

FROMT: Ron Duvall, Natural Resources Engincer /{
for John Hatch, Chief Engineer -« g
Water Rights Program Wz C: ( -

R4

SUBJECT:  Violation of Requirement to Submit 1995 Irrigation Questionnaire

Our records indicate that the 1995 Irrigation Questionnaire has rot been submitted tor Permit No(s) 239323,
4379-3. The request for the Questionnaire was dated October 20). 1995 The Water Management Board has
directed that owners of water pennits who have not submitted the 1995 Irmigation Questionnaire be given notice
of hearing o determine if any Board action is to be taken concerning the violation.

The hearing will be held at 9:45 am, March 6. 1996. in the Floyc Matthew Training Center. Joe Foss Building.
323 | Capitol. Pierre, SD and will be conducted pursuant to SDCL. 46-1-12. 46-1-14. 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26  Following the hearing, the Water

Management Board can:

I Amend Permit No(s) 2595-3. 4379-3 10 require the Irrigation Water Use Questionnaire to be submitted
cach vear:

"ostpone any action: or

Take no action.

‘et 1 J

The hearing is an adversary proceeding. The permit owner has the right to be present or 1o be represented by
a lawyer. These and other due process rights will be farfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on‘or before March 1. 1996 your name will be deleted from
the Board agenda. If you have any questions or need assistance with completion o the irrigation
questionnaire(s), please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Picrre, £ (605-773-3352) to assure access to the

mecting room for the handicapped or to obtain an interpreter for the hearing impaired.
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4Y377-F

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181

March 4, 1996

2595-3

James B Zell
RR ] Box 350
Cavour, SD 57324

Dear Mr. Zell:
I am writing to acknowledge receipt of your 1995 irrigz tion questionnaires.  You may disregard

the January 30, 1996, Notice of Violation of the Requirement to Submit the 1995 irrigation
questionnaire,

I'he information was received in our offi.2 prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

’/,é;,__w.? o 72 :AZ{/\

Genny McMath
Envirenmental Scientist
Water Rights Program
(605) 773-3352
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- SENDER:
:_8_ s Compicta items 1 and'of 2 for addiional senices. | also wish 1o 1ecelve the
o {cllowing services (for an

gxtra fee):

nComplete tems 3,43, 4b.
= Print yout name and address o0 tha reverse ot this form so thal we can retuen this

E card 19 YOuU-
2 » Attach this fcrm to tha front of tha maitpiece, of o (ha back it spaca dost nct 1.0 Addmssgg‘g Address
pormit.
:, m\Yrite ‘Astum Reqeip( Requasted” on the maipiece balow tha article number. 2. O ﬂestric!ed Delivary
£ w Thae Ratum Receipt wil show to vhom tha adide was dativered and the dale
| delivered. Consult postmaste! for foo.
l o .——-‘F-‘-____-—_'——'—I_.
3 {
g 4\
[+% :
e ab. Service Type

{1 Ragistered %Certiﬁed

03 Express Mail ] insuted
3 Retum Receipt for Merchandsa L) coD
. e
7. Date of Delivery
247
B. Addrossea’s Address (Only if requested
and fee Is paid)

5 Gigmanie: (Adaress00 o7AT 7
X )y o A"ﬁ I

- ‘A _.____,——-—-'-—..'—-.
ps Form 3811, Decomber )994 Somastc Return Receipt

Service.

ng Return Aeccelpt

Thank you fof usil
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DEPARTMENT of ENVIRONMENT
and NATURAL RESGURCES

e ST JOE FOSS BUILDING
”~ s February 4, 1997 523 EAST CAPITOL
OReAT FACES. GREAT PLACES, PIERRE, SOUTH DAKOTA 57501-3181
NOTICE
TO: JAMES B ZEELL, RR | BOX 350, CAVOUR, SD 57324
FROM: Ron Duvall, Natural Resources Engincer
for John Hatch, Chief Engineer
Water Rights Program % _

SUBIECT: Violation of Requirement to Submit 1996 Irrigation Questionnaire

Our records indicate that the 1996 Irrigation Questionnaire has not been submitted for Permit No(s) 2595-3 «.
4379-3. The request for the Questionnaire was dated October 24, 1996. The Water Management Board has
directed that owners of water permits who have not submitted the 1996 Irrigation Questionnaire be given notice
of hearing to determine if any Board action is to be taken concerning the violation.

The hearing will be held at 2:30 pm. March 5, 1997, in the Floyd Matthew Training Center, Joe Foss Building,
3323 E Capitol, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can:

. Amend Permit No(s) 2595-3 & 4379-3 to require the Irrigation Water Use Questionnaire to be submitted
cach vear;

Postpone any action; or

‘Take no action.

w19

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office or/or before February 28, 1997, your name will be deleted
from the Board agenda. If you have any questions or need assistance with completion of the irrigation
questionnaire(s). please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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=) o DEPARTMENT of ENVIRONMENT
- (Y and NATURAL RESOUKCES
/ L ey T . JOE FOSS BUILDING

‘ ] 523 EAST CAPITOL
GREAT ACES. GREAT PLACES. . PIERRE, SOUTI DAKGTA 57501 3181

February 21, 1997
25953

i ' ' et (4379:3)
} James B Zeil
PR 1 Box 350
Cavour, SD 57324
Dear Mr. Zell:
I am writing to acknowledge receipt of your 1996 inrigation questionnaires.  You may disregard
the February 4, 1997, Notice of Violation of the Requirement to Submit the 1996 Irrigation

Questionnaire.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, nlease contact me.
1

Sincerely,

4 oy
dennip Detd Lo
Genny McMath

Environmental Scientist
Water Rights Program
(605) 773-3352
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DEPARTMENT of ENVIRONMENT

' \ and NATURAL RESOURCES
e = JOE FOSS BUILDING
- 2 January 9, 1998 523 £AST CAPITOL
REAT FACES. GREAT PLACES. PIERRE. SOUTH DAKOTA 57501-3181
NOTICE
TC: JAMES B ZELL, RR 1 BOX 350, CAVOUR, SD 57324

FROM:  Ron Duvall, Natural Resources Engineer
for John Hatch, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 1997 Irrigation Questionnaire(s)

Our records indicate that the 1997 Irrigation Questionnaire has not been submitted for Permit No(s) 2595-3 &
4379-3. The request for the Questionnaire was dated October 17, 1997. The Water Management Board has
directed that owners of water permits who have not submitted the 1997 Irrigation Questionnaire be given notice
of hearing to determine if any Board action is to be taken concerning this issue.

The hearing will be held at 9:45 am, February 25, 1998, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol, Pierre, SD and will be conducted pursuani to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can:

. Amend Permit No(s) 2595-3 & 4379-3 to require the Irrigation Water Use Questionnaire to be submitted
cach year;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. Thesc and other due process rights will be forfeited it they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 20, 1998, your name will be dele}ed
from the Board agenda. If you have any questions or need assistance with completion of the irrigation
questionnaire(s), please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING :
523 EAST CAPITOL
PIERRE SOUTH DAKOTA  57501-3181

February 24, 1998

2595-3
(43793

James B Zell
21795 408th Ave
Cavour, SI) 57324

Dear Mr. Zell:

I am writing to acknowledge receipt of your 1997 irrigation questionnaires. You may disregard
the January 9, 1998, “Notice” concerning reporting requircments for Water Permit Nos. 2595-3
and 4379-3. '

‘Ihe information was reccived in our office prior to the Water Management Board mecting and
your name has been deleted from the agenda.

I you have any questions, pleasc contact me.

Sincerely,

\ fA.
(i /LJ\.,/— /)k/ﬂ‘d f/
Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
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M DEPAPTMENT of ENVIRONMENT
| and NATURAL RESOURCES

JOE FOSS BUILDING
¥ ‘ - 523 EAST CAPITOL
| AR PIERRE, SOUTH DAKOTA 575013191
G e LR January 22, 1999 vauw.state.sd.us/denr
GReAT FACes. CaeaT Puacs
NOTICE
TO: JAMES B ZELL, 21795 408TH AVE, CAVOUR, 8D 57324

FROM:  Ron DuiVall, Natural Resources Engineer
for John Hatch, Chief Engineer
Water Rights Program A

SUBJECT: Reportiné', Requirement for 1998 Irrigation Questionnaire(s)

Our records indicate that the 1998 Irrigation Questionnaire has not been submitted for Permit No(s) 2595-3 &
4379-3. The request for the Questionnaire was dated October 16, 1998. The Water Management Board has
directed that owners of water permits who have not submitted the 1998 Irri«ztion Questionnaire be given notice
of hearing to determine if any Board action is to be taken concemning this issue.

The keuring will be held at 9:45 am, March 3, 1999, in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pierre, 3D and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are coniested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can:

1. Amend Permit No(s) 2595-3 & 4379-3 to require the Irrigation Water Use Questionaaire to be submitted
each year;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

It the questionnaire(s) is(are) received in this office on/or before March 1, 1999, your name will be deleted from
the Board agenda. If you have any questions or need assistance with completion of the irrigation
questionnaire(s), please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.




Y3757
DEPARTMENT of CNVIRONMENT

and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SO1J1H DAKOTA 57501-3181

www.state.sd.us/denr

February 4, 1999

2595-3
4379-3
James B Zell
21795 408" Ave
Cavour, SD 57324

Dear Mr. Zell;

I am writing to acknowledge receipt of your 1998 itrigation questionnaire for Water Right No.
2595-3. I completed a questionnaire for you for No. 4379-3 based on the information you
supplied on No. 2595-3. You may disregard the January 22, 1999, “Notice” concerning
reporting requirements for Water Right Nos. 2595-3 and 4379-3,

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If' you have any questions, please contact me.

Sincerely,
Genny McMath

Environmental Scientist
Water Rights Program
(6L5) 773-3352
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr
January 14, 2000

NOTICE
TO: JAMES B ZELL, 21795 408TH AVE, CAVOUR, SD 57324
FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 1999 Irrigation Questionnaire(s)

Qur records indicate that the 1999 lirigation Questionnaire has not been subimiited for Pennit No(s) 2595-3 &

(4379-3) The request for the Questionnaire was dated October 7, 1999. The Water Management Board has

directed that owners of water permits who have not submitted the 1999 Irrigation Questionnaire be given notice
of hearing to determine if any Board action is to be taken concerning this issue.

The hearing will be held at 1:30 pm, March 1, 2000, in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pierre, SD and will be conducted pursuant to 5DCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can:

1. Amend Permit No(s) 2595-3 & 4379-3 to require the Jrrigation Water Use Questionnaire to be submitted
cach year;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this oflice on/or before February 28, 2000, your name will be deleted
from the Board agenda. If you have any questions or need assistance with completion of the irrigation
questionnaire(s), please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, S (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.

P
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DEPARTMENT of ENVIRONMENT
and MATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAHITOL
PIERRE, SOUTH DAKOTA 575013181

www.state.sd.us/denr

March 6, 2000

NOTICE OF AMENDMENT OF WATER RIGHTS

TO: James B Zell, 21795 408" Ave, Cavour, SD 57324

FROM: Garland Erbele, Chief Engineer \CL__;\ \
Water Rights Program 7y e~ £\ =

SUBJECT: Amendment to Water Right Nos. 2595-3 8(4379-3)

Pursuant to the provisions of the notice dated January 14, 2000, and following the
hearing March 1, 2000, the Water Management Board has amended Water Right Nos.
2595-3 and 4379-3 to add the following qualification:

"This water right is subject to the Irrigétion Water Use Questionnaire being
submitted each year."

This action was taken for failure to return the 1999 irrigation questionnaires. The addition
of this qualification to your Water Rights means that failure to submit the required
irrigation questionnaire in the future could result in suspension of the water rights with no
use of water for up to one year for the first violation.

Please contact Genny McMath (605) 773-3352, if you have any questions.
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CERTIFICATION
I hereby ccrlify that on March 6, 2000, I have personally derosited with the United States mail at Pierre, South
Dakota. first class postage, prepaid envelopes containing a Notice dated March 6, 2000, regarding Amendment
to the following Water Rights/Permits, addressed as stated below:

W.R, #424-1: Steve Smeenk, Rt 1, Box 134, I\.lcwcll, 5D 57760.

W.R. #968-2: Dwayne Newman, Box 429, Philip, SD 57567-0429.

W.P. #'s 1362-2, 1363-2 & 1365-2: Oakley Eide, RR 2, Box 24, Burke, SD 57523,

W.R. #'s 1045-3 & 1962-3: Alvin Gutormson, 2187 21* SE, Huron, SD 57350.

W.R.#'s 1237-3 & 1395-3: Rollund Vander Pol, Box 32, Corsica, SD 57328.

W.R. #'s 2040-3, 2246-3, 4248-3 & 4397-3: Konald W. Marone, 21536 405" Ave., Cavour, SD 57324-7615.
W.R. #2150-3: Ronald Foster, 46571 196" St., Estelline, SD 57234-5102.

W.R. #'s 2595-3 & 4379-3: James B. Zell, 21795 408" Ave., Cavour, SI 57324.

W.R. #3358-3: Allan Kramer, 2004 Arizona Ave. NW, Orange City, IA 51041,

W.R. #4475-3: John Pillote, HCR 1, Box 886, Michigamme, MI 49861-9600.

{ te LN AT A_((—n{zﬁ_

Cheryl F. Frose/

Sccretary
STATE OF SOUTH DAKOTA )
} S8
COUNTY OF HUGHIES )
Sworn to, before me, this ,7 “H day of 7/}7(1/15-/7 , 2000
| T T
L1 L3 AL fo Gt tttr sttty
Notary Public X

KAREN SCHLAAK i
)

f@@ NOTARY pusLic zmy, ¥
KARIN SCHLAAK, Notary Publte i SOUTH pAKOIALEAY) ¢

My Commisslon Foor
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January 19, 2001

NOTICE
TO: JAMES B ZELL, 21795 408TH AVE, CAVOUR, SD 57324
FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program A

SUBJECT: Reporting Requirement for 2000 Irrigation Questionnaire(s)

Our records indicate that the 2000 rrigation Questionnaire(s) has not been submitted for Permit No(s) 2595-3
& 4379-3. The request for the Questionnaire was dated October 20. 2000. The Water Management Board has
directed that owners of water permits who have not submitted the 2000 Irrigation Questionnaire’s) be given
notice of permit violation and a hearing to be held by the Board. The hearing is to determine what action is to
be taken for violation of Water Permit No(s) 2595-3 & 4379-3 qualification:

"This permit is . ;proved subject to the lirigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:00 am, March 7, 2001 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-i-12, the Board
may suspend a permit for a period of up to one year for the first violation of a permit o» lfication or up to three
years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

I Suspend or cancel Permit Nofs) 2595-3 & 4379-3 in accordance with applicable provisions of SDCL
46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office owor before March 2. 2001, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. It you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny MceMath at (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure aceess to the meeting room for the handicapped or to obtiin an interpreter for the hearing
impaired.
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February 23, 2901

2595-3
13793 )

i\_.___,_‘-

lames B Zell
21795 408™ Ave
Cavour, SD 57324

Dear Mr. Zell:

I am writing to acknowledge receipt of your 2000 irrigation questionnaires. You may disregard

the January 19, 2001, “Notjce” concerning reporting requirements for Water Right Nos. 2595.3
and 4379-3,

The information was received in our officz prior to the Water M thagement Board meeting and
your name has been deleted from the agenda,

If you have ary questions, please contact me.

Sincerely,
~ -
Genny MeMath

Environmental Scientist
Water Rights Program
(605) 773-3352




, . 437 9-3
% DEPARTMENT of ENVIRONMENT
a-an and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

1 B
¥y

e Fges GoE RS

January 16, 2002
NOTICE

TO: JAMES B ZELL, 21795 408TH AVE, CAVOUR, S 57324

FROM: Ron Duvall, Naturai Resources Engineer
for Garland Erbele, Chief Enginecer
Water Rights Program

SUBJECT: Reporting Requircment for 2001 Irrigation Questionnaire(s)

Our records indicate that the 2001 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 2595-3
& 4379-3. The request for the Questionnaire was dated October 12, 2001. The Water Manageinent Board has
directed that owners of water permits who have not submitted the 2001 Irrigation Questionnaire(s) be given
notice of permit violation and a hearing to be held by the Board. The hearing is to determine what action is to
be taken for violation of Water Permit No(s) 2595-3 & 4379-3 qualification:

"This permit is approved subject te the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:00 am, March 13, 2002 in the Visitor Center (west side of Capitol Lake), 650 E
Capitol, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17.
These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the Board may
suspend a pernit for a period of up to one year for the first violation of a permit qualification or up to threc
years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1 Suspend or cancel Permit No(s) 2595-3 & 4379-3 in accordance with applicable provisions of SDCL
46-1-12;

2. Postpene any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is{are) received in this office on/or before March 8, 2002, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath at (605) 773-3352.

NOTE: DPleese contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.



L P

- Complale llema 1 2, and 3. N-o complele
tem 4 if Raatdc&od Dot very Is desired.

M Print your name and address on the reversa
8o that we can retumn the card to you.

B Attach this card to tho back of the melipiecs,
or on the front if space permits,

L Re-cerved by (Pleasn Pnnl Claarly)

Dais ol Deuvery

I~ 2l /77 ol
C. Signa

x [ /] st '?17/77 DA s

1, Asticla Addressed to:

JAMES B ZELL

D. Is ue’ address Gl ranm 12 s
If Y65, enter delivery a

Mo

fb
o
21795 408TH AVE X A{ﬂj‘d 200 '}3\
=y L l‘llnH— :
CAVOUR SD 57324 3, Service Type o pPOL—m\M T
artified Mail aik
Registered elmnt(wté)g "handxse
0 Insured Mail 8D - mm/c
4. Restricted Detivery? (Extra Feo) 0 Yes
2001 2510 gooy 497? 3L410
P3 Form 3811, July 1939 Domestic Raturn Receipt 102595-00M-0952

Y379-3



and NATURAL RESOURCES

Sy A JOE FOSS BUILDING
523 EAST CAPITOL

ﬁ@%j@@ DEPARTMENT of ENVIRONMENT

) PIERRE, SOUTH DAKOTA 57501-3182

m SGH[MPE[S 0 www.state.sd.us/denr

- S e

February 12, 2002

2595-3
4379-3

James B Zei!
21795 408" Ave
Cavour, SD 57324

Dear Mr. Zell:

I am writing to acknowledge receipt of your 2001 irrigation questionnaires. You may disregard

the January 16, 2002, “Notice” concerning reporting requirements for Water Right Nos, 2595-3
and 4379-3.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda,

If you have any questions, please contact me.

Sincercly,

Lo Surret

Genny M::Malh
Euvironmental Scientist
Water Rights Program
(605) 773-3352
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January 17, 2003
NOTICE

TO: JAMES B ZELL, 21795 408TH AVE, CAVOUR, SD 57324

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer ’ Z
Water Rights Program g

SUBJECT: Reporting Requirement for 2002 Irrigation Questionnaire(s)

Our records indicate that the 2002 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 2595-3 &
4379-3. The request for the Questionnaire was dated October 11, 2002. The Water Management Board has
directed that owners of water permits who have not submitted the 2002 Irrigation Questionnaire(s) be given
notice of permit violation and a hearing to be held by the Board. The hearing is to determine what action is to
be taken for violation of Water Pennit No(s) 2595-3 & 4379-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 8:30 am, March 5. 2003 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-20. According to SDCL 46-1-12, the
Board may suspend a permit fora period of up to one year for the first violation of a permit qualification or up
to three years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1 Suspend or cancel Permit No(s) 2595-3 & 4379-3 in accordance with applicable provisions of SDCL
46-1-12;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other dug¢ process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) reccived in this oftice on/or before February 28, 2003, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. 1f you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath at (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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January 31, 2003

[

RS
25935-3
43703
James 13 Zell
21795 408" Ave |
Cavour SD 5732.1 i

Dear Mr. Zel:

| v :
I 'am writing 1o acknowledge receipt of your 2002 irrigation questionnaires. You may disregard
the January 17, 2003, “Notice” concerning reporting requiremenis for Water Right Nos. 2595.3
and 4379-3,

The information was received in our office prior to the Water Management Board meceting and
your name has been deleted from the agenda,

If you have any uestions, slease contact me,
q !

Sincerely,
Focn's, Srotie
Genny McMath

Environmental Scientist
Water Righis Program
(605) 773-3352
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NOTICE
TO: JAMES B ZELL, 21795 408TH AVE, CAVOUR, SD 57324

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2003 Irrigation Questionnaire(s)

Our records indicate that the 2003 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 2595-3 &
4379-3. The request for the Questionnaire was dated October 17, 2003. The Water Management Board has
directed that owners of water permits who have not submitted the 2003 Irrigation Questionnaire(s) be given
notice of permit violation and a hearing to be held by the Board. The hearing is to determine what action is to
be taken for violation of Water Permit No(s) 2595-3 & 4379-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 8:30 am, March 3, 2004 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the
Board may suspend a permit for a period of up to one year for the first violation of a permit qualification or up
to three years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1 Suspend or cancel Permit No(s) 2595-3 & 4379-3 in accordance with applicable provisions of SDCL
46-1-12;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 27, 2004, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath at (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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February 6, 2004

2595-3
4379-3

James B Zell

21795 408™ Ave

Cavour SD 57324

Dear Mr. Zell:

I am writing to acknowledge receipt of your 2003 irrigation questionnaires.

You may disregard the January 14, 2004, “Notice” concerning reporting requirements for Water Right Nos.
2595-3 and 4379-3. The information was received in our office prior to the Water Management Board meeting
and your name has been deleted from the agenda.

On your irrigation questionnaires you indicated you need to do some work on your irrigation systems and plan
on replacing them in the future. I reviewed your past irrigation questionnaires and found it has been several
years since you have irrigated. No. 2595-3 (NE Y% Section 25) has been irrigated once out of the last 11 years
and No. 4379-3 (SE % Section 25) has been irrigated once in the last 15 years.

Under South Dakota water law, water must be placed to beneficial use for the purpose it was appropriated at
least once every three years unless legal excuse exists for not irrigating. I am enclosing excerpts of our water
laws and Water Management Board rules dealing with these issues. ) '

If legal excuse does not exist for the years of non-use for your water rights, they may be subject to cancellation
due to abandonment and/or forfeiture. The Water Management Board is the entity that makes determinations on
validity of water rights. Please review the enclosed excerpts and get in touch with us concerning your intent
towards the water rights.

If you have any questions, please contact me.

Sincerely,
Genny McMath
Environmental Scientist

Water Rights Program
(605) 773-3352
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NOTICE
TO: . JAMES B ZELL, 21795 408TH AVE, CAVOUR, SD 57324

FROM:  Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2004 Irrigation Questionnaire(s)

Our records indicate that the 2004 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 2595-3 &
4379-3. The request for the Questionnaire was dated October 22, 2004. The Water Management Board has
directed that owners of water permits who have not submitted the 2004 Irrigation Questionnaire(s) be given
notice of permit violation and a hearing to be held by the Board. The hearing is to determine what action is to
be taken for violation of Water Permit No(s) 2595-3 & 4379-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 8:30 am, March 2, 2005 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the
Board may suspend a permit for a period of up to one year for the first violation of a permit qualification or up
to three years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can: : '

I Suspend or cancel Permit No(s) 2595-3 & 4379-3 in accordance with applicable provisions of SDCL
46-1-12;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 25, 2005, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath at (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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February 2, 2005
2595-3
4379-3
James B Zell
21795 408" Ave
Cavour SD 57324

Dear Mr. Zell:

I am writing to acknowledge receipt of your 2004 irrigation questionnaires. You may disregard
the January 20, 2005, “Notice” concerning reporting requirements for Water Right Nos. 2595-3
and 4379-3.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

)ﬁ/n_,.,.v \777(‘// M—éa

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
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JOE FOSS BUILDING
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PIERRE, SOUTH DAKOTA 57501-3182
ER[M FAEES. GHW PMC[S- January 24, 2006 www.state.sd.us/denr
NOTICE
TO: JAMES B ZELL, 21795 408TH AVE, CAVOUR, SD 57324

FROM: Ron Duvall, Natural Resources Engineer

for Garland Erbele, Chief Engineer //(_W /
Water Rights Program

SUBJECT: Reporting Requirement for 2005 Irrigation Questionnaire(s)

Our records indicate that the 2005 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 2595-3 &
4379-3. The request for the Questionnaire was dated October 28, 2005. The Water Management Board has
directed that owners of water permits who have not submitted the 2005 Irrigation Questionnaire(s) be given
notice of permit violation and a hearing to be held by the Board. The hearing is to determine what action is to
be taken for violation of Water Permit No(s) 2595-3 & 4379-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:30 am, March 2, 2006 in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL
46-1-12, the Board may suspend a permit for a period of up to one year for the first violation of a permit
qualification or up to three years for a second violation, or cancel a permit for a third violation. Following the
hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 2595-3 & 4379-3 in accordance with applicable provisions of SDCL
46-1-12;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 24, 2006, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath at (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing

impaired.
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January 30, 2006

2595-3
4379-3

James B Zell
21795 408" Ave
Cavour SD 57324

Dear Mr. Zell:

I am writing to acknowledge receipt of your 2005 irrigation questionnaires. 1 completed
questionnaires for you based on our telephone conversation.

You may disregard the January 24, 2006, “Notice” concerning reporting requirements for Water
Right Nos. 2595-3 and 4379-3.  The information was received in our office prior to the Water
Management Board meeting and your name has been deleted from the agenda.

Thank you for calling and if you have any questions, please contact me.

Sincerely,

)z/t. rec %dm@éi

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
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November 30, 2006
2595-3
4379-3
Eric & Windy Zell
21815 406" Ave
Cavour SD 57324

Dear Mr. & Mrs. Zell;

I am writing to acknowledge receipt of your irrigation questionnaires and your notation concerning the
ownership changes needed for Water Right Nos. 2595-3 and 4379-3. I have included copies of both permits in
the event you need them.

Enclosed is a partially completed Notice of Transfer of Ownership form for filing an ownership change. Please
review the form and make any necessary corrections. Upon completion, please sign the form and return it to
our office with a required filing fee of $2.50. The check or money order for the fee can'be made payable to the
Water Rights Program. '

The water rights are transferable however; they may or may not have legal standing. I note from going through
the files that it’s been several years since the land was irrigated. South Dakota Water Laws specify that water
must be placed to beneficial use for the purpose it was appropriated at least once every three years unless legal
excuse exists for the period of non-use. I am enclosing excerpts of the water laws and Water Management
Board Rules dealing with issues of abandonment and/or forfeiture. The excerpts include information on legal
excuse,

If legal excuse does not exist for the years of non-use, Water Right Nos. 2595-3 and 4379-3 may be subject to
cancellation for abandonment or forfeiture. The Water Management Board is the entity who determines if
water rights or permits have legal standing. Simply transferring a water right and beginning to irrigate does not
cure past years of non-use. I would caution you on making a capitol investment in irrigation equipment prior to
seeking a declaratory ruling from the Board on the status of the water rights. )

If I can answer any questions for you, please contact me.

Sincerely,

.gl-twr\?‘r\c el

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us



Prepared by:

FOSHEIM, HABERSTICK & HUTCHINSON
239 Wisconsin Avenue S.\W._, #203

Huron, SD 57350

(605) 352-0702

CONTRACT FOR DEED

THIS AGREEMENT made and entered into this 6th day of March, 2006, by and
between James B. Zell and Mildred M. Zell, husband and wife, of 21795 408th Avenue,
- Cavour, South Dakota 57324, hereinafter referred to as Sellers, and Eric Alan Zell and
Windy Lou Zell husband and wife, as joint tenants with right of survivorship and not as
tenants in common, of 21815 406th Avenue, Cavour, South Dakota 57324, Buyers,

WITNESSETH:

WHEREAS: The Sellers are the owners of, with right to convey, and have this
day sold and agreed to convey the real property hereinafter described to the Buyers,
and the Buyers have purchased and agreed to pay for said real property upon the
terms and conditions herein set forth,

NOW, THEREFORE, it is mutually agreed as follows:

1) Property and Price. The Sellers hereby covenant and agree to sell and
convey to the Buyers at time of closing, in fee simple, free and clear of liens, defects or
encumbrances, except easements of record, by good and sufficient Warranty Deed in
statutory form, and to pay the South Dakota transfer tax, if any, upon the recording of
said Deed, that certain real estate described as follows:

Southeast Quarter (SE 1/4) of Section Twenty-five (25), Township One
Hundred Nine (109), Range Sixty-one (61), Beadle County, South Dakota;

Northeast Quarter (NE 1/4) of Section Twenty-five (25), Township One
Hundred Nine (109), Range Sixty-one (61), Beadle County, South Dakota;
and

Northwest Quarter (NW 1/4) of Section Twenty-five (25), Township One
Hundred Nine (109), Range Sixty-one (61), Beadie County, South Dakota
(except a tract of land lying in the Southwest Quarter (SW 1/4) of the North-
west Quarter (NW 1/4) of the Northwest Quarter (NW 1/4) of Section Twenty-

RECEIVED
NOV 28 2006

WATER RIGHTS
PROGRAM



7 ames B. Zell

to this Contract for Deed, but to give the Court guidance in adjusting the rights of the
parties hereunder.

11)  Non-waiver. It is further mutually understood and agreed that the waiver
of any breach herein or acceptance of late payments by the Sellers in one or more
instances shall not be construed to be a continuing waiver and that a waiver of a
breach or acceptance of late payments in one or more instances shall not prejudice
Sellers’ right in enforcing this agreement strictly according to its terms upon
subsequent breaches or late payments.

12) Binding Upon Heirs, Successors and Assigns. It is mutually understood
and agreed by the parties hereto that all of the covenants and agreements herein
contained shall extend to and be obligatory upon the heirs, devisees, legatees,
personal representatives, administrators, successors or assigns of the respective
parties.

13)  Safekeeping of Warranty Deed. The parties acknowledge that Sellers
have on the date of this Contract executed a Warranty Deed to the subject premises
naming Buyers as Grantees. Sellers (or their agent) will hold said Warranty Deed and
deliver same to Buyers upon full and final compliance with the terms of this Contract.

14)  Entire Agreement. The parties agree this contract represents the entire
contract between them and that there are no oral or collateral agreements or
understandings of any kind or character except those contained herein and that this
contract may not be changed except by an express agreement in writing signed by all
the parties hereto.

IN WITNESS WHEREOF, the parties have hereunto set their hands the day and
year hereinbefore written.

SELLERS: BUYERS:

£ G0 Mo
A Eric Alan Zell 4

Adngar 24/

Windy Lc@zéﬂ




NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer No 4379-3
Water Rights Program, DENR '

. Capito ED .
15°i2e3n2, (S:Dp;71501-3181 RECE‘/V gm Date: / 9-1 é/ Dé
DEC ¥ 2008 c

RIGHTS
I/We request that Water Right No. W EQRAM

formerly owned by:  James Zell

be transferred to: (name & address) Eric & Windy Zell, 21815 406™ Ave, Cavour SD 57324

Telephone No. | 605' - ZS 9’ / 70|

Title to the following described land(s)/property has been transferred as described above:

132 acres — SE Y Section 25, T109N, R61W

I/We understand that the validity of Water Right No. 4379-3 has not been determined by this
transfer action. If /We have any questions on validity, I/We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is required to cover the filing fees as required under SDCL
46-2-13. This form must be signed by the new owner.

I/'We gf (7 26( I ' , the new owner, certify that the above information is true and
’ correct.
(Signed by new owner)

NOTE Water permits may be cancelled for nonconstruction after the" five year construction period has
expired. Once a water permit is developed and the water used, the perm1t becomes a rlght A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.



4379-3

77 DEPARTMENT of ENVIRONMENT
| and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

Che Faes CoewPuss

December 18, 2006

2595-3
4379-3
Eric & Windy Zell
21815 406" Ave

Cavour SD 57324
Dear Mr. & Mrs. Zell:

I am writing to acknowledge receipt of "Notice of Transfer of Ownership" forms you submitted
for changing ownership on Water Right Nos. 2595-3 and 4379-3.

In order to complete the transfers, a filing fee of $2.50 each is required. My first letter may not
have been clear with respect to payment of the fee. Please remit a total of $5.00. The check or
money order for the fee can be made payable to the Water Rights Program.

If I can answer any questions for you, please contact me.

Sincerely,

ﬁimmﬁﬁmmﬂy.

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us



RECEIPT
WATER RIGHTS PROGRAM

South Dakota Department of Environment and Natural Resources

Date December 21 , 2006

i

RECEIVEDOF __ Eric Zell, 21815 Y06th Ave, Ceveour SD 57324

The followihg amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to construct
and to put water to beneficial use

Fee for Application for Permit No, ‘ to Appropriate Water for Future use

Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

50

Fee for Filing Transfer Form 4379-3 z
Fee for_. i
Fee for Issuing New Well Driller’s License No. for C.Y.
Fee for Renewal of Well Driller’s License No, for C.Y.
Fee for Issuing Well Pump Installer’s License No. for C.Y.
Fee for Renewal of Well Pump Installer’s License No. forC.Y. .
{(Any Other Work Provided by Law) TOTAL 2.50

No.  (QR7 © sy oo e Sl

Chief Engineer ﬁ’)"'mﬂ



DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
CEATFACES, GREATPLACES www.state.sd.us/denr
January 4, 2007
2595-3
4379-3
Eric & Windy Zell
21815 406™ Ave
Cavour SD 57324

Dear Mr. & Mrs. Zell:

I am writing to acknowledge receipt of the filing fees you paid for transferring Water Right Nos.
2595-3 and 4379-3. The ownership changes have been completed. The water rights formerly
listed in the name of James Zell are now listed in your names.

Enclosed are your Receipt Nos. 02707 and 02708 in the amount of $2.50 each. You may keep
these for your records.

If you have any questions concerning the water rights, please contact me.

Sincerely,

>XL/M\A—L(\’Y\L s

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny. mcmath@state.sd.us

enclosures
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2595-3

Water Rights Program - DENR
Conversation File Documentation

NAME OF PERSON OR FILE: Water Right Nos. 2595-3 & 4379-3, Eric Zell
ADDRESS: COUNTY: Beadle

DATE: March 29,2007 TELEPHONE:

RE: Call from Eric Zell regarding his water rights

COMMENTS:

Mr. Eric Zell contacted the Water Rights Program. He currently holds two water rights for
irrigation of the E ' of Section 25, T109N, R61W. Specifically.

Water Right No. 2595-3 appropriates 1.0 cfs to irrigation 124 acres in the NE Y of Section 25.
This is a full sized pivot that doesn’t make full rotation because of a farm place in the NE ¥ NE Y
of the section.

Water Right No. 4379-3 appropriates 1.56 cfs from three wells in the SE Y to irrigate 132 acres in
the SE Y of Section 25.

Mr. Zell indicated his desire to replace the system in the NE % of the section with a pivot capable
of irrigating 150 acres. In doing so he will shift this pivot to the south so it can make a full
rotation. This will mean that the pivot will reach into the N Y2 SE %4 of Section 25 on acreage
authorized by Water Right No. 4379-3.

I asked about the pivot in the SE 1/4 and Mr. Zell stated it is an old pivot that he intends to
abandon. He has not intention of developing this acreage further at this time. His focus is on
getting a new pivot in place in NE % and they working to replace the pivot he has in neighboring
Section 30 authorized by Water Right No. 1796-3. He understood that the lions share of the
acreage under No. 4379-3 would be abandoned and he’d lose the priority date established.

I told that since he 1s not intending to irrigate more acres or increase the diversion rate under Water
Right Nos. 2595-3 and 4379-3 that this should be permissible. Once he is done, he can contact me
and when in the area I’ll conduct a licensing investigation for incorporating the two water rights
into one water license. Again, Mr. Zell understood that at that time the acreage and diversion rate
not being used would be lost.

NAME: Ao Z,,/,é /
_ =7




Rx Date/Time DEC-09-2008(TUE) 09:03

-y 4379=3
2008-12-09 09:45 >> 6057734068 ot Wi
w vt — Eric e
(u- \

Consolidated Ready Mix Inc.

1921 3rd St SE
zUNDSAY" Huron, SD 57350
Uncsay Syt Design 605-352-3296 office

This map was faxed in with the 2008 irrigation questionnaire and shows the pivot

Farm: Zell as modified.

Grower: Eric Zell 25-104 -6 | 3/22/2007
il 950 425

Systems: Length Spans / Overhang Total area Including endgun

® Pivol 1 133500 1t 7 spans / 33t 148-51 acres
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- +3 79-3
DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
January 23, 2020 www.state.sd.us/denr
NOTICE
TO: ERIC ZELL, 21815 406TH AVE, CAVOUR, SD 57324

FROM: Ron Duvall, Natural Resources Engineer
_ for Jeanne Goodman, Chief Engincer
Water Rights Program

SUBJECT: Reporting Requirement for 2019 Irrigation Questionnaires

Our records indicate your 2019 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 18, 2019. The Water Management Board has directed that owners of water
permits who have not submitted the 2019 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 1796-3 should be amended to
require the Questionnaire to be submitted each year and to determine action to be taken for violation of Water
Permit No(s) 1693A-3, 2595-3 & 4379-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, February 26, 2020 at 8:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation, or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1. Suspend or cancel Permit No(s) 1693A-3, 2595-3 & 4379-3 in accordance with applicable provisions of
SDCL 46-1-12;

2. Amend Permit No(s) 1796-3 to require the Irrigation Water Use Questionnaire to be submitted each year;

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are received in this office before the February 26, 2020 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaires for your use. If you have questions or need assistance, please.contact Genny McMath at (605) 773-
3352 or email at genny.memath@state.sd.us. I you prefer, you can complete the questionnaire online at the
following link: https://denr.sd.gov/iq using this password: TBJAGX

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.



#379-3

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SQUTH DAKOTA 57501-3182
www.denr.sd.gov

CRearFaces GnearPuaces.
January 29, 2020

Eric Zell
21815 406" Ave
Cavour SD 57324

RE: Water Right Nos. 1693A-3, 1796-3,2595-3 & 4379-3

Dear Mr. Zell:

I am writing to acknowledge receipt of your 2019 irrigation questionnaires.

You may disregard the January 23, 2020, “Notice” concerning reporting requirements for Water
Right Nos. 1693A-3, 1796-3, 2595-3 & 4379-3. The information was received in our office
prior to the Water Management Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

Lo rnai

Genny McMath

Water Rights Program E
(605) 773-3352

email: genny. mcmath(@state.sd.us



4379-3

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

October 27, 2020

1796-3
2595-3
4379-3

Eric Zell

21859 408th Ave

Cavour SD 57324-7627

Dear Mr. Zell:

Enclosed is a “Notice” dated October 23, 2020 concerning your 2020 irrigation guestionnaires.
Thank you for visiting with me about the change in address. 1 will update our records accordingly.

If you have any questions, please contact me.

Sincerely,

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures
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