10.

Considered —

July 26, 1978

’ . h291-3
(.. 2ater Right Number_ < —

Name of Applicant —

———
John Broek

Post Offjice Address

Amount of water claimey

Orange City, lowa

— —~—

no addicional Sec. 1-11]1-5)

Source of water supply ©One

—_—
38' deep wel]

Water to be used for

Acres to be irrigated

-N—%\__ T —————————

No additional, additional diversion

Irrigation

Water to be diverted and used

abéut ' _Dﬁl_&

Proof ¢f Publication

Applicatjon

Remurks:

————
in - Breokings : County
—_— —_—
i : d
Miles —_ of _&_ (® e [

-y

Received e - To. 7{

Not receiveg '
Approved 3"‘ 2 y" 7 ?
‘ Susject to LL(ZZ:l

Not approved

Action deferred vl-é/ -7 -7 a(

. ———————




’ Map No ....l.‘f'ié.:l_ e Nt Dhvieion N, .11_316_5 fOU_X_E\Q_ER_._HMm

- K2 Principal Features of the Proposed Water Supply System.

. .
Fuarm 2 Application e Pornnt o \ppmpml(q Water Ongnal (ecdudes Approval and Porma)

’
T W HZs (

Hlanke 1o be Bl by the Engineer for the Y. it c)

APPLICATION FOR PERMIT

ADDITIONAL DIVERSION

(NOTE -Drave 2 hine through items not apphtatile)

LoName of Apphieant John Broek - — -—
Postotfier addres. _ 108 Mich, Ave. NW, Oranue City sn A 51041
Hoaengporation Jdiow date and place of ieorporstion K

<
2o VMathadd ot comph-lung work (contract, cmployment of ethees, ar by direet labor) contracti ng othere

A Nane ot diversion wirpd Otto Rust ll'rigation PrOJQCt #1

, no additional
Lo Amonnt of water clanned (cubie feet per second)

ground water

30 Nomree ol waler ~|l|»|»|)
O Laoweatoany of point of diversion Well #2, 1700 ft. § £-l° West of NE corner of Section 1,
TI1IN, R5IW

. Brookings
County
- Al pericd or periods during which wateris to be wsed —_ADET1_thru September
{« : . . .
. Use 1o be made of water, Giengation. industrial, munic ipal, commercial, recreation. rie.) irrigation
0. Forircication use, . ©Total number of acres to be irngated 154
List below ea b forty avee subdivision, or lot, or fraction thereof and S number of acres to be irrigated in cach,
Land e eription Nuo. Aeres lrr., Land Description No. Aeees s,
NEL NEX 37 all in Section 1,THIN-R51W

NWL NEL 38
_SWX NEZ Lo
SEL NEL 39
Vttach <heet if more spave is needed

2

- Tinme requiced to complete constisction of water supply system years. Additional time required ta com-
plete appheation ot water 1o the proposed Leneficial use 3 yeam. il
L Choice of newspaper fur Notice of Intent to Appropriate Water publication Brookings Register

This Permit is for an additional diversion
A Warks provosed to divert water from jts natural source point on Permit No. 2096-3.

Western Landrolier Turbine pump

B, Work, proposed 1o transport waler to place of u-¢.

aluminum pipe

v

CoWorke proposed 10 apphy water ta beneficial use,

. Estimated Totai Cost $ :

Attachinents. Attaeh Form 27 if disersion from a well or dugout, orif storage of water, i proposed. Attach map.
(See indtructions concerning preparation.) ’

Tew A
STATE OF SR s )
) st
(.nur.l) of 5, oLV )

I PhY BRag 14 the applicant, certify that | heve read the foregoing application and have examined the
sltached map and that the matters therein stated are true and that lintend. snd am able (o cumplete lh&.‘ -nu’ry Cons AT hon
{ oA -

e

- Signed
L=

Subscribed and swoen to defor, me this o.ao

Ztly il Uhra,

Notary Publi( t other qualified officer)

i
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WATER RIGIYT APPLICATION API'BOVAL

[4
The Water JH i:t}lowmn (m-' chy approves Water Right Appheation No, 4 Z?’ - 3
Czt AP /ZSML' ot breps T 75[ s/
— \

(Applicant) (Pt DIfe s Addiireon) - < 7

- :, '[. 7 !

/ With  the follos g mmbific atrons 0/5)// /g/;h,_ /
J Ity Slo¥l

~ (Ylate)

The irrigation well approved under this Permit will be loca(ed
near domestic wells and other irrigation wells which may ohiain
daFer from the same ayuifer. The irrigation well owner, tader
this Permit, shall control his irrigation withdrawals so there is
not a reduction of needed water supplies in adequate domestic
wells or in irrigation wells having prior water rights.

Priority for this Permit No. 4291-3 is established by Permit No. 2096-3.

Date of fie<t receipt of application QUNE 5 by 78

Date of return to applicant for correction, amendments or changes required i 19
Date of receipt of corrected application 19
March 28 8
Approved 1Y 7 , Recorded in Rool 20 Page 27
’ 4291-3

WATER RIGHT PERMIT NO.—

The Water Rights Commission herely grants and issues this Water Right Permit No._4291-3 atithorizing the construction of
e water 1 system and the putling of water to beneficial use as stated in the Application and as modified in the Water Right
Application approval, subject, however, to the fullowing limitations and conditions:

1. The date from which applicant may claim right is \-) UNE |4 1914

2. The cquivalent of at feast one-ifth of the work above specified is to be completed on or before, March 28 ) 80

4. The whole of said worl. ix to be completed on or before March 28 ) |'181

L. The limit of time from prool of beneficial ns.v of water appropriated in accordanee herewith is March 28 1984 _

) Irrigation
5. The water appropriated shall be used for the purpose of

0. The priot right of all peesons who. by compliance with the laws of the State of South Dakota. have acquired a right 1o the use ol
water must not be injurionsly affected by this appropriation, e
. ‘The amount of the appropriation heevin granted shall not exceed no additional cubic feet per second: neither shall it
exceed the capacity of the above deseribed water supply system, nor shall it exceed the amount of water needed for benelicial nses
rerved, and il for the irrgation purposes <aid appropriation must be fimited to not rore than 3 acee Teet per acre jper year and e
limited to not more thaw ane-seventicth (1/70) of one cubic foot of water per second of time for cach acre of land to which waler 1-

- March 28 .84 ot 10 b toed sloarinne the
'RS‘{"i’l“’{;ﬁ'z’ﬁ"‘!’;‘éptamr———— P saidd swater to e used aluring the

actually and beneficially applicd for
following deseribed annnal period-

10th April 79

Witness my hand this o __day of 1Y

WATER RIGHTS COMMISSION

Iy
CI; ngineer, Executive ”“".”JDHN HATCH
Certificate of Conetynetion deged Y .
Water License frse] . 19
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Principal Features of the Proposed Vater Supaly System (continued.)

U.  We!l Informaton or Estimates

(1) Dril! Hole, Diameter iil ! . Depth c.if”n , m
(2) Casing. Tvpe(wo'igﬁ r/ieﬁteel,eté)mammr / P Thickness-—;/éh
{3) Perforated Screen. '
V ‘TypeJ"['l'l'S(’v") /7{/{16-‘/#7"0"& , Diameter /X /" , Length /vnif‘ '

(4) Graval Pack, Thickness 5 » Length of gravel pack L6

E.  Dugout Information or Estitnates,
(1) Surface dimensions — , Depth _

F.  Fill out for Either a Well or a Dugout.
(1) Water Bearing Materials. {Please attach a Copy to test well oz i 2 i5ilabie,) ) A
Character of Water bearing materials (2~ ") - Tep S oo/ /: »l’v' § Sy '—‘/,.

¢- 20"’ Coaryo .;'421»,,{/" dgl_ze’ C oy rse

2 L7 (/ 241 z/- Y AR R (

Depth to top of water bearing material 0
Depth to buttom of water beéring matverial P4 /’
Thickness of water bearing material & ¢
Depth to water (ground su;face to water level) g ’

(2) Distance to nearest existing household or livestock watering wells,

On same owner's property . ’/\'{' rds.  On property owned by others /te tds. .
G. Water Storage Dams,

Ir;

If the proposed water use System contzins one or more water storage dains, please show in the space
below, the height, maximum water apth, surface area and starage capacity of each storage dam. The

location of each water storage dam should be shown on the water tight map.

CTr77 T

Signature of Applicant‘
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LiLisly SCUI pAKOTA,

Mz, Qtto Rust
Druca, SD 57220

Wz havo completed the analyais of the water Bampio subnitted by Mr,

te Lacaoy which would be used on tha KT of Sac 1 T1ll R51. Thle wmter
is cntirely catisfactory €£rom tha stundpoint of both calinity and
sodium, However, the voil on which you intend to usa it ie clarcaifiod
ca Volga oilty clay loam, nearly lavel, poorly drained and Lamoure
silty clay loam.  Both thece coile have infiltraticn rates which ray
ba olow and the percon decicaing your system and installing it should
ba avare of the fcet that the infiltration rate alegbt raduca the
utility of certain oyotems on this land, I sugyest you check to mnke
gure that tne infiltration rate has been determtined or is carefully
cstimated before your systom ie £inelly installed.

Tha area of Foxdville loan, deap phase near the north oide and on tha

north sida of tha quatter should have no problem with infiltration
rate. '

A copy of this letter, the WI-1 form and the Analysis Raport arae

bolng
scnt to tha State Congcervation Commission.

Sincerely yours,

ozl;.ctcf(m',c{ [)_ "?/{/”_g

Lawrence O, Fine
Wator Quality Lab

LOr:11l1

Enclocuras

CC: ~5tate Concarvaticn Coznisoion
Al Ao, Brookings County Agent
Darxrel Palld ‘
Ed Lacey



. irvigation Syston;
STATE CCUSTRVATTON COMMISSTON
SUPPORTING TIFORMAYTTON
FOR APPROPRIATION OF GuOEH‘!%TUlI
WIT SIKL 46-6-3 AS AMENDFD
(This Forn Required for Proposed Well Irrigation Only)

Vater Qualicy:
ACCORDANCE | Soils Capabiijry;

! /
Approved: )//iéﬁ/

e -

e e,

(ll '(/ /
Disapproved: -
‘ b

WAME: ¢C>)77r29h /L;KJ 9

ADDRESS: /,7/17” CE

cocnry: o 0K 1n Gs (,c’)/ Sv, -’D/@ K

)

LEG:.L DESCRIPTIN

1. WELL LOCATION: .

i

ot

4 vy R
2. AREA 0 uk 1RRiGATED:  /JY/ E 7, 5»’-@, / T/ N 5/
IXPE _OF IR IGATION

/’4 /{,{/'rt trlHLh’I‘h"

3. GR:\VI’IY. SPRI\I\ fR (Indicate Type): S /7/{/ K /(Al:/?, ;ec_ra///-/ JO-

4. CROPS TO BE IRA% TED s ALFA L /A; Coln, Hima =5 £,

LARD CAPABILITY 10r TRRIGATION

a

5. PERCENTAGE OF SLOPE: O-2%

2

6. PHYSICAL SOILS CLAS.»II‘IC AT1ON FOR IRRIGATION: % 77 derc e el a,aa, dm. s L‘uL

L@T % Al /_‘ .L'.z,."""”'-‘”’ -47‘/,!-41-1,(’, (.’w.w( g)z.,mlq &/u/ cJ ?M}‘zu-‘-éf’do*n. ‘blﬁ[“é o

h‘:\’l’iif’. QUALTITY (10 BE CO\PL. TED BY COMMISSTON)

7. saumiE No.: J¥-/8 ¢

. [
8. sanwirty: £ = (% M(Mvmb/’,,_,’/mm (Medio M)

9. s ARz O 13 (.Zow’)




()]

2)

(3)

NOTICE OF WELL CONSTRUCTION

WELL CONSTRUCTION

Location of mlmc._.lmﬂ_ﬁf/y" Section / Tewns up L Range;/’ il
Well uwner_édz—- /75/5 7!#/ ﬁ#czée )A?

{Neme) (Address)
Dote well drilling completed 3078 Purpase of wel!, «Z}’.ﬁ‘: ;5'/5‘ 7 = /"mau-mm, S
WELL LOG
Layers, top to top in fael Description of layer Degth 7o top of water praducing douifer 3 § .
fa] .‘/ 'ﬁ'pyzSﬂL[ Depth te statiz water lovel .? ! 9.
L Nome of producing aauifer (if known)
L% Eine soacl Total depth of drill Kote Z5* s,

PR .
_us‘______‘&%_—m——— Depth to bortom of casing 6t.
' Casing information:in the space below skow kind, size, weight, lengthe par

diamster, étc., for produstion casing and surface casing, if used,

A5k g i¥ g Ty sdead casing

Screan informations in the space bolow show length of screen below bottom
of casing, diameter and kind of scresn or casing perfarchions.

Jol w197, joo ‘fofmso

A @4-« DN

.

if o flowing well, {iow of -] well a.P.M.

Attach shest it more space is needed E (/ /1 LQ é S
CEha = oo\l

MName of Drilling Condrector”

PUMP INSTALLATION

Compony name and size of pump HE

Type of pump Capacity of installed pump G.A.M.
Depth of pump plac 1 ft., Date of pump installation

WATER SURFACE MEASURING TUBE

On some wells an gir-tight water surface measuring tube is required: See Secfion 46.408 of Ch pter 46.4, MINIMUM
WELL CONSTRUCTION STANDARDS.

Show axact verfical length of water surface measuring tube, when installed . ____§t., fube diometer — .,

tube materiul

= of Pump Inatctiation Contractor




NOTICE OF WELL CONSTRUCTION

{1) WELL CONSTRUCTION ) . .
Location of weln S __ a4 ?,/4 /e S-chon / Township L2 =Y Range 2.0~ 4

775 Aws - F 2D Lraers, SL

Well owner {Name) tAddress)
Date well drilling completed & 2/ TE Purpsse of well - }:E:ril_'mﬁ P / & TR
WELL LOG

_Leyers, top fo fap in fest Description of lever Depth to fop of weter producing aguifsr /7 2.
é?”" ‘2' /762 ﬁ Lo ,,'/,/ Dasth to aatic woter laved l/ ft,
2 é/ CLZ? v Name of producing aquifer {if known) é

N Total depth of drill hole Qq fe.
q‘ ..F,- o tr browmiasd Depth to bottom of casing ft.

T~ d{;‘:éé =y gﬂg SELES
E,. » g f Vi . Cosing information:in the space helow show kind, size, waight, lengths per

digmeter, atec., for production casing and surfase casing, if used.
2T B S o a/

20 it M ylly steed casing

Screen information: in the space below show fength of screen helow dotfom
of casing, Jicmeter gnd kind of or casing oat

/01 "i?lx o0 Johason
Trrs 3‘!"* on Dlinee

If o flowing well, flow of latad wali 8.P.N.

Aftach sheet? if mors space is naeded [d A’ A‘;‘ J'S
- T Orpf~

Name of Drilling Coniredtor

{2) PUMP INSTALLATION

Compony name and size of pump MR
Type of pump Capacity of installed pump G.P.M.
Depth ot pump pl i ft., Date of pump instaitation

WATER SURFACE MEASURING TUBE
Cn some wells an qir-tight water surface meqsuring fube is required: See Section 46.408 of Chapter 46.4, MINIMUM
WELL CONSTRUCTION STANDARDS.

Show exact verfica! length of water surface measuring fube, when installed 1., tube diameter e,

(3

St

tube matericl ..

Name of Pump Instatiation Contracier
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B o VP .

By

YR 1\.'.)\--4 .
Water Quality Laboratory
Water Resources Research Institute
South Dakota State University
Brookings, South Dakota 57006

Submitted by:....... 5o 1591'033._@7['/0/{’1/ 5'0 Date Rec'd....

Loail 16,3474
e

Sample No.... 74 =300
Identification \.01 ) =

Address

poem Y

‘...;A..a.;.,....:f..‘i'. .- l,.---:-..llll.‘.,...l& ﬁ l‘

. WATER ANALYSIS
Calcium (Ca) -

‘ 100 ppm* 500 me/1**
Magnesium (Mg) 3 ppm 2,68 me/1
Sodium (Na) " ppm 0.2 me/1
Potassium (K) P ppm 0,06 me/l
Sulfate (SO4) QY ppm 1,87 me/l
Nitrate (as N) ’ ppm me/1
Chloride (CI) . A ppm 0.12 me/l
Bicarbonate (HCOs) T332 ppm 5o il me/1
Carbonate (COa) : ppm me/1
Iron (Fe) & _ ppm me/1
Fluoride (F) #% [ - ppm me/l
Hardness (EDTA as CaCO0a) ppm gpgrt
Alkalinity (Mecthyl Orange) 292 ppm (as CaCon)
Alkalinity (Penolphthalein) a ppm (as CaCon)
Electrical Conductivity 624 °.  micromhos percmat 25° C,
Sodium Adsorption Ratio 0.1
Sodium - ; ) .15 % of cations
Residual sodium caibonate .06 me/l
pH Colb
Others: S _
*ppm==parts per million ***g.p.g.=grains per gallon
* *me/1=milliequivalents per liter «
COMMENTS: Lotol ections 7.93 s/l
Yotul cudons 7.43 1g/1
By Ry AN e
Service Performed Amount Due
Irrigation anelysis 16,00 PnID

Make ebecks payable to: Water Quality Laboratory

CTebeea den ittt ¢ e — e e a0 - e o s ame -

Co s deited lae and return the lower sortion with payment
Sample No. ... 724=1088 ... AmountEnclosed S

Signed
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Form 6 - Hotice of Intent to Approvriate Waver

Ho. _h291-3
GROUND WATER

Publish first publication, on or before June 30, 1978

HOTICE OF HEARING ON
APPLICATION TJ APPROPRIATE WATER

Pierre, South Dakota 5750%

Juna 13, 1978

Notice is hereby given that John Broek whose post office

¥
i

address is ' Orange Clty, lows ‘ /i, South Dakota, has made an application in accor-

dance with the provisions of SDCL u46-1-1 thru 46-1-8; 46-2-9 thru 46-2-11, 46-2-13; 46-5-1
thru 46-5-8, 46-5-10 thru 46-5-22, 46-5--41, 46-6-3, 46-6-5, U46-6-6.1, 46-6-~10, 46-6-14 and
Commissicon Rules ARSD 52:01:01:01 thru 2:01:01:13, for a permit to appropriate for beaef-
icial useno addltlonalubic feet of watur per second of time from ground water (one vall)

11, for an additional
through the Otto Rust lrrigation Projest , W point of diversion of which is to be located

in the SEL NWi

of Section 1 s TWp. "1_! Range 2} W . Said water to be used far the purpose of
providing irrigation on portions of the following described land:

NCE, Section t = TI1IN - RSIW

This Application No. 4291-3

will be considered by the Water Rights Commission at
the Ramada Inn in » o
- Stoux Falls, S.D, upon the 26th  day of July - 1978

at O AM,

The Commission is authorized to make a determinatior. on this application at
the hearing. All interested persons may appear and be heard. Any person who may be af-
fected by 2 Commission decision who desires to presient evidence or cross-examine witnesses

according to SDCL 1-26 may notify the Commission in writing prior to the hearing or orally
at the hearing.

NOTE: The final proof of publication WATER RIGHTS COMMISSION
must be received before the hearing
date for the Commission to take action.

J
i

BETTY WESTLUND
Water Rights Specialist
ce: John 'Mk
108 Mich. Ave. W
Orange City, A 510Ai

|
|



. State of South Daliota \

“wpr inures to the sole  bhenefit of the publishers of said news-

~ been agreed fo be paid to any persoa whomsoever; that the fees

Aﬁido* 't of Publication

s 55
Couniy of Brookings _/‘

Dennis D. Koendors .
of said county, being firsi
duly sworn, on oath, says: Tnat he is one of the editors of THE
BROOKINGS REGISTER, a daily newspaper, prinied and published in the
City .- of Brookings, in said County of Brookings, and
State of South Dakotfa; that he has full and personal knowledge of the
facts hereln stated; that said newspaper is a legal newsparer and has
a bona fide circulation of at least twc hundred copies of each issue
dally; that sald newspaper has - been ' published within the seid
County of Brookings and State of Snuth Dakota, for more -han cre
year nex! prior to the fir<t publication of Exhibit A" herefo attached
and herein mentioned, and was and is printed in the office maintainzd

at said place of publication; and that the

Legal No, 333
43 lines x 367 o

a printed copy of which. taken from the paper In which the same was
published, is hereta attached marked Exhibit “'A," and is made a part

of this affidavit, was published in said newspaper for Two v

succassive week8..., to-wit:

....... June. 28........,19.78 e 19
....... July 5 1518 e e
....................... 19, e
........................ 9. UUUEEUUTURUURTITS L T

That the {ull amount of the tee charged tor the publication of said Exhibit

paper; thai no agreement ;- understanding for the division thereof -
has been mzde with any owne. pserson, and that no part thereof has

charged for the publication thereof are:

; Notary Public in and for the Counly of Brookings, Soutn rakota.

Fifteen dollars and seventy~eight cents - 1
jL /,) //Da lars
(Citns S‘% tcal

RA T
Subscribed and sworn to befere me this oth day of

C ‘;(‘C&\“‘ LAY

an

PR

. l,’_'. R ' O
My Commission expires ___DJ{%L‘\\\,\\&\HE._____ 19489

Exhiblt A"

‘. i Jz“&.s‘(irff.m‘
Legal No. 333 June 28, July § {0+
.- NOTICE OF HEARINGON '
Uy APPLICATIONTO + iyt
'} APPROPRIATE WATER. #7:<-%
» i s s, Plerre, South Dakotd 57501 {
AN e e June 13,1978
- Noticeis hereby given that John Brotk &
whose post office addiess is.Ora A
City, lowa, hus made an application in .
accordance with the provisions of SDCL
46-1-1 thru 46-1-8; 46-2-9 thru 46-2-11,; 46-2-
. 13; 46-5-1 Lthru 46-5-8, 45-5-10 thru 46-5-22, -
: 48-5-41, 46-6-3, 46-6-5, 46-5-6.1, 46-6-10, 46-
6-14* and Commission Rules ARSD!
52:C1:01:01 <thru 52:01:01:13, for:a :
permit ‘o appropriate for beneficial use ]
no additional cublc feet of water pey
. second of time from ground v:ater (one
" well) through the Otto Rust Irrigation ;
Project No. 1, for an additional point of -
diversion of which is to be located in the .
SEYs NWV: of Section.t Twp. 111 N
. Range 51 W, Sald ‘water. {o be used for ;
_the purpose of praviding irrigation on
gxrt ons of the following described land:
Ev, Section’ 1, TIIIN, RSIW. « -
;- This Application No. 4201-3 will be |
considered by the Water Rights:
Commission at the Ramada Inn in Sloux ;
Falls, §.D. uxon the 26th day;of July,
. 1978 at i0 A.M. The Commission is i
i+ authorized to make a defermination on ;
| this application at the" Neering. All
: = interested persons may'appgar and be °
i + heard. An;,'lgx'ﬁson who may be affected
. by a Commias.*n decision who desires to
(present evidence - or cross-examine
' witnesses nccordlnf to SDCL 1-36 may .
-} notify the Commission in writing prior to
. the hearing or orally at the hearing.
WATER RIGHTS COMMISSION
Betty Westlund . )
Water Righte Specialist = -

i . w ~

"

1

PN
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| P 1JC\ .@?\x o, 4291-3
Department of Natural Resource Development

WATER RIGHTS COMMISSION
Joe Foss Building, Piarre, South Dakota 57501
Phone 605/224.3151

July 28, 1973

John'Broek
108 Hich. Ave. NW
Orange City, 1A 51041

Dear Mr. Broek:

N . " R ol
The Water Rights Commission deferred action on your Ap . lication
. for an additlonal diversion point, o
No. 1231-3 7 at the July 27, 1978 S

» o——

Commission meeting, pending investigation by the Commission $.1fF.

If you have any questions, feel free to contact this Office.
Very truly ycurs,

JOHN HATCH, Chief Engineer
Water Rights Commission

JH/bw
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Department of Natural Resource Development

WATER RIGHTS COMMISSION
Joe Foss Building, Pierre, South Dakota 57501
Phonre §05/773-3151

March 14, 1979

TO: folders of Deferred Applications in Brookings, Hamlin and Deuel Counties
FROM: John Hatch, Chief Enaineer, Water Rights Commission

SUBJECT: Reconsideration of Deferred Applications

I
The Vater Rights Conmlssnon will reconsider deferred water right applications
‘in Brookings, Hamlin and Deuel Counties at 1:45 p.m. on March 28, 1979, at

the Community Room of the Picrre City Hall, 222 East Dakota Ave, Pierre, South
Dakota. V "

This reconsuderatlsn hearlng will be conducted in accordance with the provisions
of SDCL 46-1-1 thru 46-1-9; L6-1-14; 46-2-9 thru 46-2-11; L6-2-13; L6-5-1 thru

L6-5-8; L46-5-10 thru 46 -5-22: H6-5-hl; L46-6-3; L6-6-5; h6~6~6.l; 46-6-10; L46-6-3.1;
v46-6-lh and Commiewian Rules ARSD 52:01:01:01 thru 52:01:01:13,

v

These appllcatluns vere deferred by the Water Richts Commission in 1977 and

.. 1978, pending Staff investigation. Data from the computer model are not complete
.~ at this time, the Commission Staff may recommend deferral on some of the appli-

catinons until this data is obtained.

After reconsideration of the deferred applications the Commission can approve,
conditinnally approve, defer, or deny all or part of the Application.

This hearing is an adversary proceeding. Any person has the right to be present
or to be represented by a lawyer. These and other due process rights will be
forfeited if they are not exercised at the hearing. Decisions of the Commission
may be appealed to the Courts as provided by law.

Very truly yours,

/--\. f74;27?£ﬁ

;éun HATCH, Chief Engineer
Water Rtghts Commission

JH:k jw

/97 -3




F~m 10. No. AP H-2

NOTICE OF COMPLETION OF WORKS AND/OR
APPLICATION OF WATER TO BENEFICIAL USE

Post Office

Date ’}}kﬁy;7(379 :7}’
P
TO: Water Rights Commission
Joe Foss Building
Pierre, South Dakota 57501

Dear Sirs:
This is to inform you that I have completed the construction
of the water diversion system and/or that I have put the water to
beneficial use to the maximum extent it is going to be used, not
exceeding the amounts as specified in Water Right Permit No.Q:.Q{-‘- ?
Water Right Permit No. ﬁfkﬂ[-—i states that the diversion
sys£em is to be constructed by tham¢w¢;47 , 19 F2 and that the

water is to be put to beneficial use by }hdﬁﬁfékdi_ﬂ_r ]9,! ? .

The diversion system was completed on 27 , 19‘21 .

Applying the water to beneficial use was completed onkhgg%7;%92 ,
1929 . |

4

© You may schedule an inspection so that the Certificate of

i
Construction and/or the Water License may be issued, thus completing

¢

my acquisition of a water right.

g77 (S nature)




AL'\i .i ;&i' “\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
- Pierre, South Dakota 57501-3181

Aprll 15, 1985

John Broek
701 W 1st St
Orange Ciiy |A 51041

NOTICE

Re: Violetion of . ter Permlit No(s), 5010-3 and 1984 Irrigation

" Questlonnalre Requirements., :
S e T T e NHAT R AT 3 .

Our records Indlcate that the 1984 Irr.gatlon Questionnalre has not been - .
subinltted for Permit No(s). 5010-3. : The request for the questionnalre was
dated October 17, 1984, : The Water Management Board has directed that owners
of water permits who have not submitted 1984 ‘Irrigation Questlonnalres be
glven notice of permit violation and ot hearing!z) bafore the Board. The
hearing(s) will be held to determine action to b. taken by the Board for
violation of Water Permit No(s). 5010-3 qual Iflcation:

Ty g ERATIN C R

"This pefmlf s approved subjeéf to the Irrigailen Watar Use
Questlonnalre being subinitted eazh year.® ‘

The_heacing wil| also be to determlue If Permit No(s) 2910-3, 2693-3,
91-3772096-3, 2694~3 should be zuended with the qual Iflcation 1o require

the Questionnaire to be submitted each year.
’ ' i

The hearlng(s) will be at 10:30 a?m., May 15, 1985, In the Civil Defense
Room, Basement, State Capltol Building, Plerre, South Dakota.

The hearing(s) wlll be conducted pursuant to the provislions of SDCL 46-1-12,
46-1-14, 46-2-9, 46-2-11, and 46-2~17. These are contested case hearings
pursuant to procedures contained In SDCL 1-26, »

Following the hearing(s), the Water Management Bcard can:

1. Suspend Permit No(s). 5010-3 untll either th: 1984 Questlonnaire Is
submitted or for the perlod or up to one year;

2,  Amend Permlts No(s), 2910-3, 2693-3, 4291-3, 20"6-3, 2694-3 also hold v
by John Broek to require the Irrigation Water | e Guastionnalra to be
submltted each vear;



John Broek
April 15, 1985
Page 2 !

3. Postpons any action;

4, ‘Take no action. R o . :

The hearing(s) Is an adversary proceeding. Tha permit owner has the right
to be present or to be represented by a lawyer, Thuse =nd other due process
rights will be forfelted If they are not exercised. Decisions or tne Board
may be appealed to the Circult Court and the State Supreme Court as providea
by law. :

Yf SR\ U
Sincerely, .

John Hatch, Chief Engineer
Water Rights Division

’Phone: (60%) 773-3352

; NOTE: If the quésflonnalfa(s)'aré recelved In tnl < otfice before the
" May 15th hearing date, you will no longer be In violation of your permit(s)

and your name will be deleted from ine agenda pertalning to these hearings.

A40408KS.wr
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L' Department of

.

r & Natural Resources

Joe Foss Building
523 East Capitol
Plerre, South Dakota 57501-3181

June 12, 1985
Notlce of Amendment to Water Permlt(s)

To: John Bréék
701 W 1st St

Orange Clty, 1A 51041 ' ;
FROM:  John Hatch, Chief Englneer // ?
’ Water Rights Division 773-3352

’11.‘

SUSJECT§ Amendment to Wé1er Permit No(s). 5010-3, 2693~3, 2910-3, 2694-3,
' 2096-3 & 4291-3,
N }"\j‘l“,“ ;

‘Lv. .

AR ey
L e,

~'Pursuant to the provislons of the notice dated Aprll 15, 1985, and fol lowing the

Hearing May 15, 1985, the Water Management Board has amended Water Permit
No(s). 5010-3, 26933, 2910-3, 2694-3, 2096-3 & 4291-3 to add the fol low Ing
qual iflcatlon: 5 T

v e . . EERT c

"This permit 1< subject to the Irrigation Water Use Questlonnalre belng
submitted each year," :

The addition of thls qualiflcation to ynur Permlt means +hat fallure to submit
the required Irrigation questionnaire In the future could result In suspension
of the water permit and no use of water for up to one year for the flrs+v
violation, Please Include the enclcsed attachment with your permlt,



|
i TN
Y .

4 L\i l!&' «\ Department of

‘Water & Natural Resouices

Joe Foss Building
523 East Capitol -
Pierre, South Dakota 575601-3181

o
i

AfTéchment +o Water Permit No(s). 5010-3, 2693~3, 2910-3, 2694-3, 2096-3 &
4291=3 . 5 R

forovant to the provisions of the notlce dated April 15, 1985, and fol lowing the
Hearing May 15, 1985, +he Water Management Board has amended Water Permit

v No(s). 5010-3, 2693~3, 2910-3, 2694-3, 2096-3 & 4291-3 to aad tho fol low Ing

'qual Iflcation;

) 7-"_,‘: : ‘
uThis permit Is subject to the Irrigation Water Use Questlonnaire belng
submitted ewsh year."

-



= a0
NOTICE OF TRANSFER OF WATER P{IRHITf}:g,_\{\\{\
\A_a-z!f"“.\e“c. %
T0: ‘ater Rights bizfﬁbigﬁky/
Foss Building

Pierre, SD 57501 Date: September 16, 1985

\‘-,'l.

This is to notify you that the title to the lands descrited as follows:
154 Acres - NEY Section 1, T111N, R5IW (this permit is for additional diversion

point on Permit 2096-3)

formerly owned by John Broek

has been transferred to METROPOLITAN LIFE INSURANCE COMPANY, P.0. Box 628, Carroll, IA

(please include complete mailing address) 51401
together with any rights to t.z beneficial use of water thereon as evidenced by

Water Right Permit No. 4291-3  as prcvided for in SDCL h6-5-32 and 46-5-33.

You are therefore hereby requested to file this ''Notice of Transfer of Water Permit"

in its appropriate file at the Ziv. of Water Rights, Water Management Board as
evidence of the change of ownership.

A fee or Twe Dollars and Fifty Cents (52.50) is hereto attached to cover filing fees
as required under SDCL L6-2-13.

STATE OF sé&%{éggﬁwm ;

County of Maricope )

55.

|, JOHN BROEK being first duly sworn on my oath despose and say:
That my relation to the above described undertaking is that of Owner, that | have read
the .bove foregoing statement, and | know of my owp'jfrsona] knowledge that the infor-

mation herein stated is true. /
N 0
V4 7l 1.1L47=
John Broek  (Signed)

) \{L .6‘;7 2 /7/ A é)cl/_
Subscribed and sworn to before me this [ ay of __msvegmms: » 19_85-

(jj§<{() 4 /2,4' /<§§;3/5’L-_§h

(Tiotary Public) -Arizona

My Commssion Expires:
My Cemmisrion Dapuz. futc b, 198k

WHR-820-9/83
hotice of Transfer of Water Permit



RECEIPT B
Division of Water Rights No 4 101 93 -
South Dakota Department of Water and Natural Resources

Pier:e, Scutertar 24 195
HcCann, Hartin o leCann, F.un.
RECE1VEDOF _ for Metropolitan Life Ins. Co., PO Box 623, Carrgll 1A 51401

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No.____ ___ to Appropriate Water, to con-
struct works and to put water to beneficial use

Fee for Application for Permit No._ to Appropriate Water for
Future Use
Fee to retain Future Use Permit No.________ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No. —_—
for Permit Ho. 4291-2 2

(93]
2

Fee for Filing Transfer Form

Fee for Filing Extension Request

Fee for Certified Copy of

Feg for Print Copy of Map

Fee for Certifying —

Feé for

(Any Other Work Provided by Law) Total 2150

],,"jﬂ/“ﬂ e £/
Chief Engircer JOAN HATCH (ksJ
L

By

B
- e



oGl

Pialaeiian Department of
Water & Natural Resources

Jou Foss Building Water Rights Division
523 East Capitol 605 773-3352

Pierra, South Dakota 57501-3181
September 25, 1985

McCann, Martin & McCann, P.C.
T. F. Martin

PO Box 78

Brookings SD 57006-0078

Dear Mr. Martin:
Enclosed are receipts No. 410190 thru 410195 for $2.50 each which.you

paid for transfer of Water Rights No. 2693-3, 2694-3, 2910~3,(§291—5?
5010-3 and 2096-3. ) ’

Our records now show Metropolitan Life Ins. Co. as the owners of these
Water Rights.

Sincerely,

ﬁaﬂ!(?? /Jé/,l /&'aé

KAREN SCHLAAK
Administrative Aide,

enclosures

Equal Opportunity Employen



Kl

Lalvlel'an Department of

Joe Foss Building

Water & Natural Resources

523 East Capitol )
Pierre, South Dakota 57501-3181

October 16, 1987 5010-3

C 4291-3>
2096-3

Donald L Kinker, Agent
Farmers Naticnal Company
4820 Dodge Street

Omaha, NE 6B132

RE: Permits for Metropolitan Life Insurance Company

Dear Mr. Kinker:

Thank you for the prompt return of the 1987 irrigation
questionnaires for Metropclitan Life Insurance. Enclosed, as you

requested, are copies of Water Pernit Nos. 4291-3 and 2096-3 and
Waler Right No. 5010-3.

In your letter, you also listed Water Permit Nos. 2570-3, 2693-3
and 2694-3. These permits were incorporated into Water License
No. 5010-3. All the irrigated lands listed under these three
permits, are now covered under No. 5010-3.

1T yecu have any questions concerning the enclosed copies, please
contact me.

Sincerely,

/dlln ¢ 771::/)’ 1.y

CGENNY MCMATH

Natural Resources Analyst

cncel
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[ ] . ] 5
Division of Water Rights _ L12819
South Dakota Department of Water and Natural Resources
Pierre, Sentenber 3 1991

. . N - T 4’(. . ,k)
RECEIVEDOF _lierbert A. leidepriem, 213 ¥ 4th St, *Hller: SN 57362

. the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No._______ ____ to Appropr.ate Water, tovéon-
e struct works and to put water to beneficialuse _

'Fee for Application for Permit No.___ o Appropriate Water for

" *-Future Use
Fee to retain Future Use Permit No..____ after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing

- -~ Water License No.
Fee for Filing Transfer Form__Watcer Permit No. 4291-3 2 |50

Fee for Filing Extension Request
v "

" Fee for Certified Copy of

Fee for Prin.t Cop‘y of Map

Fee for Certifying

Fee for. ’

(Any Other Work Provided by Law) _ Total 2

50 .
! VAR =
By (/,!/77‘{’/1.-' h/%"r‘/-,/ @/D

Chidf Engineer

Y O PR Yy O S e TORR IR LI \ RSV Pre. N PR N S T T A el A L e e ) POTHICINE TRTOOE o COATSUT ORI SR 2 PRI AP 24 o TN V. SO LYy
.



NOTIGE OF TRANSFER OF OWNERSHIP

To: Chief Engineer No. 4291-3
Water Rights Division, DEKR
523 E. Capitol
Pierre, SD 57501-3181 Date: __ bugust 27, 1991

1 request that Water Permit No. : 291-3

formerly owned by: Metropolitan Life lnsurance Company

be transferred to: (name & address) Herbert A. Heidepreim, Box 129, Miller, SD

57362 (Telephone No.) __605/853-2456

Title to the following described land(s)/property has been transferred as described above:

NE_1/4 Section 1, T11IN, R5IW

I understand that the validity of Water Permit No. 4291-3 has not been determined by this
transfer action. I€ 1/We have any questions on validity, I/We understand that only the Water
Mnnagement Board has the authority to determine if a water permit/ right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file at the Division
of Water Rights, as evidence of the change of ownership.

A fee of Two Dollars‘and Fifty Cents (62.50) is attached to cover the filing

required under SDCL 46-2-13.
F2A Y

STATE OF SOUTH DAKOTA )

‘ )

)

County of Hand
T : Q¥?1
1/We Herbert A.” Heidepriem being first duly sworn on my oath depose and say<
relation to the above described undertaking is that of Owner, that I have read the above

foregoing statement, and that I know of my own personal knowledge that the information
herein stated is true.

! Signed)
Subscribed and sworn to before me this 27th day of August 19 91

*

il A
\/11113[4,1;\79\_ﬂ{jnlﬁnz
. AR (Notarx>Public)
Marilyn M. Dyer

My commission expires: 2/4/96
NOTE: Water permits may be cancelled for nonconstraction within the five year construstion
period, Once a water permit is developed and the water used, the permit becomes a
right., A water right may be lest for three reasons:
1. Abandonment - no intent to use water and use ic abandoned.
2. TForfeiture - no use of water for three year period without lepal excuse.
1. For a third violation of a condition of a water permit/right.

.
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""". J-‘ iy ‘- bﬁ" DEPARTMENT of ENVIRONMENT
T A and NATURAL RESOURCES
} ,af~<.a=’.“:"{,,,,a,,‘:‘ gt ) JOE FOSS BUILDING
el 523 EAST CAPITOL
' GREAIFAcEs.[}nEAIPLAces, PIERRE SOUTH DAKOTA  57501-3181

September 17, 1991

No. i096—3

Herbert A. Heidepriem
Box 129

."Miller, SD 57362

l,! “

Y

Dear Hr. Heidepriem:

Enclosed are recelpts in the amount of $2.50 each which you paid for
thn transfer of Water Permit Nos. 2096-3 and 4291-3.

Our records now show you as the owner of Water Permit Nos. 2096-3 and
4291-3.

| Sincerely,
2 F Pt aart
C C/iégdﬂ r oA
Cheryl F. Frost
Secretary
Water Rights Division
605 ‘773-3352

enclosure




= S ¥ DEPARTMENT of ENVIRONMENT
‘ and NATURAL RESOURCES

[ AR, Sy JOE FOSS BUILDING
e 523 EAST CAPITOL
PoeaTFACES. GREATPLALES. PIERRE SOUTH DAKOTA 575013181

January 27, 1992

HERBERT A HEIDEPRIEM
PO BOX 129
MILLLn SD 573620129

NOTICE
RE: Violation of Water Permit No(s) 4291-3

Our records indicate that the 1991 Irrigation Questiornaire has not been submitted
for Permit No(s) 42%1-3. The request far the Questionnaire was dated October 18,
1991. The Water Management Board has directed that owners of watex permits who have
not submitted the 1991 Irrigation Questionnaire be given notice of permit violation
and a hearing to be held by the Board. The hearing held by the Board will determine
the action to be taken for violation of Water Permit No(s) 4291-3 gualification:

"This permit is approved sukject to the Irrigation Water Use Questionnaire
being submitted each year.”

The hearing will be held at 9:15 am, March 4, 1992, in the Floyd Matthew Training
Center, Jce Foms Building, 523 E Capitol, Pierre SD, and will be conducted pursuant
to SDCL 45-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. Thes: are contested case
hearings pursuant to SDCL 1-26., HAccording to SDCL 46-1-12, the Board may suspend a
pernit for a period of up to one year for the first violation of 2 permit
qualification or up to three years for a second violation, or cancel a permit for a
third violaticn. Following the hearing, the Water Management Board can:

1. Suspend or cancel Permit No(s) 4291-3 in accordance with applicable provisions
of SDCL 4€-1-12;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be
p.esent or to be represented by a lawyer. These and other due process rights will
be forfzited if they are not exercised. Decisions of the Board may be appealed to
the Circuit Court and the State Supreme Court as provided by law.

1f the questionnaire(s) is(are) received in this office before the March 4th hearing

date, you will no longer be in violation of your permit and your name will be
deleted from the Board agenda.

Very truly.yours,

7 ’
Ron Cuvall, Natural Resources Engineer IV

water Rights Division
605 773-3352



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 ELST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

February 13, 1992

4291~-3

Herbert A Heidepriem
PO Box 129
Miller, SD 57362-0129

Dear Mr. Heidepriem:

I am writing to acknowledge receipt of your 1991 irrigation
questionnaire for Water Permit Ho. 4291-3. You may disregard the
January 27, 1992, Notice of failure to submit the 1991 irrigation
questionnaire. The questionnaire was received prior tou ‘the Water
Management Board meeting anc your name was deleted from the
agenda.

If you have any questions, please contact me at (605) 773-3352.

Sincerely,

A re
e \J“'K—n.-f_’g. n\&,tk_
Genny McMath

Natural Resources Analyst
Water Rights Division



SENDER:

¢ Completa ..eins 1 and’or 2 for sdditional senvices.

¢ Complete items 3, and 33 & b,

e Print your name and a2dress on the reverse of this form so that we can

return this card 1o you.

o Attach this form to the frent of the maipiece, o on the back if space

daes not permit.

| also wist (0 receive the
following services (for an extra
{ec):

1. [0 Addressze’'s Address

» Write “Return Receipt Requested'” on the malipicce below the articls number 2. E] Restricted Delivery

¢ The Return Receipt Fea will provide you the signature of the person deliver2d

to and the date of dclivery.

Consult postmaswr for fee.

3. Article Addressed tao.

HERBERT A HFIDEPRIEN
PO BOX 129
MILLER, SD 573620129

Aa Article Number

' 40ls 557

-:b Service type

M Registered O 1nsured

N Centified 1 cop

{3 Express Mail  [] Return Receipt for

tAprchandise
7. Dat'n:x‘)f"Do \Mr\(la‘ e

5. Signature {Addressee)

8. Addressee’s Address (Only if requested
and fee is paid}

6 ‘_S_qnalure lAgem)
=) Y7y

WP R

Pl € B s Whgnn W

PS Fonn 3811, November 1880 =2US.GPO. 1531—281065  DOMESTIC RETURN RECEIPT



Form 12
Pernit No. 4291-3

Bip Sioux River Water District

Report Of Examination Of Works And/Or Application of Water To Beneficial Use
TO: Chief Engineer, Division of Water Rights, DEXNR, Foss Bldg., Pierre, SD 57501

1 have this day made a thorough examination oi che water use system constructed by Herb

Heidepreim of Miller holder of Permit No. 4291-3 and 2096-3, bearing the priority of

6/14/74 authorizing the diversion of 2.2 cu. fr. per second of the waters of pground water
for irripation purposes, in Brockings County.
1 have to report on the conditions of the same as follows:

A. Works used to divert the water:

Two Western Land Roller Pumps with a total of 1000 ppm capacity.

B. Works used to transport water to place of use:

200° of 8" aluminum pipe and 500' of 6" PVC pipe

C. Works used to apply water to bencficial use:

A 1280' Electropator center pivot with end pun.

The system is in the following condi.ion fair. The point of diversion is located from the

NE corner of Section 1-T111N-R51W, Well 1 - 1320°'W 1i00'S, Well 2 - 1600'W_800’'S. The

works are capable of diverting and conveying to the place of use 2.22 cu. ft. per second
of water which is to be used for irrig.tion. Water has been put to bereficial use to the
maximum extent as follows:

All land located in Section 1-T111N-R51W:

" NW1/4 NEl/4 - 28 ac  RE1/4 NE1/4 - 28 ac_ SE1/4 NEl/4 - 34 ac SW1/4 NE1/4 - 34 ac

comprising » total of 124 acres of land and the license should be issued for 1.77 cfs.

Applicable permit qualificatiocns have heen complied with X Yes No
lixceptions to compliance are: none Date 8/6/91

Y 4

Mark D. Rath
Natural Resources Engineer 11
DENR, Water Rights Division



AT

. ICENSE FOR PERMIT NUMBER 4291-3

1. Legal location of wells: From the NE corner of Scction 1-T111N-R51W: WE11 1 - 1320'W

1100°'S, Well 2 - 1600'W 800'S.

Dams and Structures

2. Well Information: Well Drilling Firm Ed lacey and Sons

Completion Report? Yes X No well#hL Depth(s)_35 feet

Casing a) diameter 14  inches Screen a) type stainless stecl
b) length 25.5 feet b) length 10 feet
c) type stcel static Water Level 8 feet

Pump a) make Western land Roller Motor a) make GE
b) model G761129 b) model no. 5K6237XM5018B
c) size ¢) horsepower rating 40
d) capacity 200 GPM d) serial no.
e) turbine pump - no. of stages
f) operdting PS1 80

2. Well Information: Well Drilling Firm Ed Lacey and Sons

Completion Report? Yes x No . Well"g Depth(s)_29.5 feet

Casing a) diameter 14 inches Screen ay type stainless steel
b) length 20 feet b) length 10  feet
c) type steel Static Water Level 6.5 feet

Pump a) make Western Land Roller Motor a) make GE
b) model C761129 b) model no. 5K6237XM501B
c) size ¢) horsepower rating 40
d) capacity 800 GPH d) serial no.
e) turbine pump - no. of stages

L.

£)

¢:erating PSI 80



5.

Distribution lines or canals

a) size 8inches
b) type aluminum
c) length 200feet
a) size 6inches
b) type PVC

c) length 500feet

System Type a) sideroll:
¢c)gun:
1) make
2) nozzle size

3)
4)

3)

1)
2)

3

capacity (GPM)
hose cize inches
hose length feet

e) gated pipe:

length feet
diameter inches
spacing of gates inches

d)

3)
4)
5)
6)

7)

&)

b) towline:
center pivot:

1) make Electropgator

2) number of towers 8
distance between towers
overall length 1280feet
end gun (Y/N) ¥y
high or low pressure high
make and size of nozzles:

capacity (GPM) 1000



n
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NOTE: For Permits with additional wells or changes in well locations,
record the following for each well: pumping capacity, date
constructed, well driller and if a well log is available.

Indicate any other permit(s) which are associated with project

Yes Mo Check Items

Y 1. Soil and water permit lands agree with lands being irrigated

and lands listed on permit?

Y 2. Special qualific.tions to permit being abided by?
Y 3, All structures, wells and lands on map?
Y 4. 1Irrigation Questionnaires checked to determine if permit
ovner started irrigation by end of construction perioc?
N 5. 1Is chemigation used?

NA 6. If yes, does equipment comply with chemigation rules?
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BULDMG
523 LAST CAPHOL
Creartaces. GreatPiaces. PILRRE SOUTH DAFCTA - 575013181

August 23, 1991

TS
(429L;3)

2096-3

Hlerb Heideprien
Box 129
Miller, SD 57362

Pear Mr. Heidepriem

Enclosed are partially completed "iotice of Transfev" forms f{or
use in filing an ownership change on Water Permit llos. 2096-3 and
4291-3. 'The water permits are currently listed in the name of
Metropolitan Life Insurance Company.

The transfer forms should be checlked over for accuracy and signed
in the presence of a notary public. Upon completion, return the
form to our office with a required filing fee of $2.50 each.

The inspectlon of the water use system and the extent of
application of water to beneficial use, as developed under

Permit MNos. 2096-3 and 4291-3 has been completed. The final
water right document, the Wwater License, can now be issued. Upon
licensing, the applicable portions of Water Permit lo. 2096-3 will
be incorporated into Water License No. 4291-3.

State Statutes require that we charge a $50.00 fee for the
inspection and issuance of the Water License. Upon receipt of
the fee from you, we will begin processing your Water License.
south Dakota Water Law 46-5-30.1 requires that a permit holder
may not divert water until the $50.00 license fee has been paid.

pPlease remit a total of $55.00 for transfer and licensing fees
along with the completed "Hotice of Transfer" forms. 1f you have
any questions, please contact me.

Sincerely,

Y72 - e
/(_/(0' Py (/ /’7/"' //-;11’/ f"‘
Genny McHMath
Matural Resources Analyst
(605) 773-3352

enclosure



Leiwe Ojfices of

NEIDEPRIEM, WIDMAYER, ZELL & JONES
103 WEST THIRD STREET

BOX 129
MILLER, SOUTH DAKOTA 57362
HERBERT A. HEIDEPRIEM MILLER OFFICE
RUBEN R. WIDMAYER 605/8563-2456
SCOTT N. HEIDEFRIEM FAX: 605/853-2457
BRADLEY G. ZELL HIGHMORE OFFICE
BRIAN W. JONES C05/852-2062

DENNIS HOCHKAMMER, PARALEGAL
August 27, 1991

Ms. Genny McMath

Natural Resource Analyst
Department of Environment
and Natural Resources

Joe Foss Building

523 East Capitol

Pierre, SD 57501-3181

Dear Ms. McMath:

I have your letter of August 23, 1991, in which you enclose Notice of Transfer of
Ownership to the water rights on the NEY of 1-111-51 in Brookings County. 1 have

executed this in duplicate before a notary and return it with my check in the amount
of $2.50.

Further, in your letter you talk about inspec.ing of the water use system and the
provisions of SDCL 46-5-30.1 which provide that a permit holder may not divert
water until the $50.00 fee is paid. There must be some misunderstanding. Water
has been used from this well for many years and certainly from a time prior to
January 1, 1983, as provided in SDCL 46-5-4.3.

Finaily, in a rather cursory examination of this statute it scems to me that it
addresses itself to surface water and that the matter of ground water is covered in
Chapter 46-6 and the later statute has no provision for inspection or permits that I
can detect.

Please let me know.

Yours vary truly,

T Mg
{ []

Herberi A. Heidepriem

HAH/mmd
Enc.
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DEPARTMENT of EMVIRONMENT

Y T A e and NATURAL RESOURCES
I e R ST JOE FOSS RUILDING

T T T 623 EAST CAPITOL

 GreatFaces. GreaT PrLacks, PIERRE SOUTH DAKOTA  57501-3181

September 18, 1991

4291-3

Herbert A. Heidepriem

Heidepriem, Widmayer, Zell & Jones
P.0O. Box 129

Miller, SD 57362-0129

Dear Mr. Heidepriem:

I am writing in response to your August 27, 1991, letter to Genny
McHath concerning South Dakota Water Law as it deals with inspections

and payment of fees prior to licensing of Water Permit Hos. 2096-3 and
4291-3.

$DCL 46-5-30.1 means that following notification, a $50.00 inspection
license fee is required as set by SDCL 46-2-13(3). A Water Permit
owner may not continue to use water until the fee has been paid. This
statute is intended to encourage speedy submission of the required
inspection fee.

Since the first several sactions of Chapter 46-5 refer to surface
water, I can understand why you could conclude that Chapter 46-5 only
deals with surface water. SDCI: 46-1-15 requires a permit to
appropriate the waters of this State. Chapter 46-2A establishes the
administrative procedure for appropriation of water and cancellation
of water rights/permits.

Several sections in Chapter 46-5 refer to appropriation of water or
water permits or any source without specifying surface water or
groundwater, or to both wells (yroundwater) and surface water. Also,
in several appeals of Water Management Board decisions, the State
Supreme Court has never questioned that Chapter 46-5 applies to both
surface water and groundwater. You could also contact Diane Best,
Assistant Attorney General to discuss this matter.

Water Permit Nos. 2096-3 and 4291-3 were inspected for licensing
purposes August 6, 1991. Upon licensing, the applicable portions of

Water Permit No. 2096-3 will be incorporated into Water License HNo.
4291-3.



September 18, 1991
Herbert A. Heldeprlem
Page 2

I hope that I have addressed all your concerns. Upon receipt of the
$50.00 fee for inspection and licensing purposes, we can begin
processing your water license. If you have any further questions,
please contact us.

Very truly yours,

é% Auldfxézxw/,/

» John Hatch, Chlef hnglneer
/ Water nghts Division
% (605) 773-3352

cc: Diane Best, Assistant Attorney General
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"/"." 14 us"
Lau Offices of
HEIDEPRIEM, WIDMAYER, ZELL & JONES
103 WEST THIRD STREET
30X 129
MILLER, SOUTH DAKOTA 57362
HERBERT A. HEIDEPRIEM MILLER GrFICE
RUBEN R. WIDMAYER 605/853-2456
SCOTT N. HEIDEPRIEM FAX: 605/853-2457
BRADLEY C. ZELL HIGHMORE OFFICE
BRIAN W. JONES 805/852-2962

DENNIS HOCHKAMMER, pPaRALEGAL
October 9, 1991

Mr. Delvin D. Broz
Department of Environment
and Natural Kesources

Joe Foss Building

523 East Capitol

Pierre, SD 57501-3181

Dear Mr. Broz:

Thank you for your letter of September 18, 1991. 1 am glad to have this explanation,
I enclose my check in the amount of $50.00 for the fee.

Yours very truly,

ALK

Herbert A. Heidepriem

HAH/mmd
Enc,



RECEIPT

Division of Water Rights
South Dakota Department of Water and Natural Resources

. v e Ny 1 IS
Pierre, viober 14 L1911

RECEIVEDOF _terbert & beddeprier, 218 57 dth St, Milley, € 575362

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. ___.__ ____ to Appropriate Water, to con.
struct works and to put water to beneficial use

Fee for Application for Permit No.__________ to Appropriate Water for
Future Use

Fee to retain Future Use Permit No.____________ after period of seven vears.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No, 4.91-3 50100

Fee for Filing Transfer Form

Fee for Filing Fxtension Request  _ . . i

Fee for Certified Covy of

Fee for Print Copy of Map

Fee for Certifying |
Fee for, —
(Any Other Work Provided by Law) Total ' 50100
N
/ /
By L. :‘/,L.f,‘_/i /ﬂ/{//jﬂ{ /
Chigf Engineer [

A S



STATE OF SOUTH DAKOTA

WATER LICENSE NO. 4291-3

(1) John Broek of Orance_ City, TA 51041 made Application No.
4291-3, June 5, 1978 fcr a water permit to appropriate no
additional cubic feet of water per second from groundwater,
Brookings County, South Dakota for irrigation purposes. Permit
No. 4291-3 with a priority date of June 14, 1974 (established
under Water Permit No. 2096-3) was approved March 28, 1979 and
issued to applicant(s) for diversion of water with construction
of the described water supply system to be completed on or before
March 28, 1981 and for the applicatlion to neneficial use of said
water on or befoi. March 28, 1984.

Water Fermit No. 4291-3 authorized an additional point of
diversion to irrigate land covered under Water Permit No. 2096-3.
No. 4291-2 did not allow an increase in diversion rate or acres
irrigated.

Transfers filed with Water Permit Nos. 2096-3 and 4291-3 are 2as
follows: September 24, 1985 - John Broek to Metropolitan Life
Insurance Company.

September 3, 1991 - Mctropolitan Life Insurarce Company
to Herbert A. Heidepriem.

The applicable portions of Water Permit HNo. 2096-3 are
incorporated into this Water License No. 4291-3.

(2) It is certified that the applicant has complied with the
provisions of South Dakota State Law relating to completion of
the construction ot the water supply system and is entitled to
divert 1.77 cubic feet of water per second for beneficial use.
The location of the diversicn points are: Well #1 - 1320'W and
1100'S; Well #2 - 1600'W_and 800'S of the NE corner Section 1,
T111iN, R51W.

(3) The applicant has complied with the provisions of South
Dakota State Law relating to the application of water to
beneficial use to irrigate the following land:

T111N, RS51W Section 1 NW 1/4 NE 1/4 28 Acres
NE 1/4 NE 1/4 28 Acres
SE 1/4 NE 1/4 34 Acres
SW 1/4 NE 1/4 34 Acres
Total---===-—- 124 Acres



(4) Pursuant to Section 46-5-30.1 Herbert A. Heidepriem of P.O.
Box 129, Miller, SD 57362-0129 the holder(s) and/or owner(s) of
Incorporated No. 4291-3 is issued a license to appropriate water,
the rigant to use 1.77 cubic feet of water per second fron
groundwater (two wells) with a priority date of June 14, 1974
from the location specified in (2) of this license. The water is
to be conducted to and upon lands specified in (3) of this
license for the purpose of irrigation. This license 1is subject
to any limitations or qualifications listed in Incorporated HNo.
4291-3 and subject to South Dakota State Lav.

QMW FEB % 6 1392

JgHN HATCH, Chief Engineecr

Water Rights Division

Department of Environment and
Natural Resources




DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
GREATFACES. GREATPLACES. PIERRE SOUTH DAKOTA  57501-3181

FEB 26 1392 4291-3

Herbert A. Heidepriem
P.O. Box 129
Miller, SD 57362-0129

Dear Mr. Heidepriem:

Enclosed is Water License No. 4291-3. This is the final water
right document completing your process of obtaining a Water
Right. Enclosed is Receipt No. 412871 in the amount of $50.00
which you paid for the inspection and issuance of the Water
License.

For your information SDCL 46-6-27 requires that if the owner of
an existing well, such as the well authorized by Water Right No.
4291-3, constructs a replacement well and does not plan to use
the old well, the old well is considered abandoned and must be
plugged. Also, any well that is being used or is not considered
abandoned must be valved and controlled, if flowing, or sealed
and capped so that no leaking occurs either underground or at the
surface.

As long as you use the water beneficially, as stated in the Water

License, the State Water Laws provide that you have a continuing
right to use the water. If you have any questions, please

contact our office.
Very truly yours,
W
i

OHN HATCH, Chief Engineer
wWwater Rights Division
(605) 773-3352

enclosures

NOTE: The applicable portions of Water Permitt No. 2096-3 are
incorporated into this Water License No. 4291-3.

pﬂ'ﬂ
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
January 29, 1993 PIERRE SOUTH DAKOTA  57501-3181

NHOTICE

TO: HERBERT A HEIDEPRJTEM
PO BOX 129
MILLER SD 573620129

FROM: Ron Duvall, Natural Resources Enginser 1V
for JOHN HATCH, Chief Engineer - \
Water Rights Divieion

RE: Violation of Water Permit No(s) 4291-3

Our records indicate that the 1992 Irrigation Questionnaire has not been submitted
for Permit No(s) 4291-3. The request fnr the Questionnaire was dated October 16,
1992. The Water Management Board has directed that owners of water permits who have
not submitted the 1992 Irrigation Questionnaire be given notice of permit violation
and a hearing to be held by the Board. The hearing held by the Board will determine
the action to be taken for violation of Water Permit No(s) 4291-3 qualification:

"This permit is approved subject to the Irrigacion Water Use Questionnaire
being submitted each year.”

The hearing will be held at 9:30 am, March 3, 1993, in the Floyd Matthew Training
Center, Joe Foss Building, 523 E Capitol, Pierre SD, and will be conducted pursuant
to SDCL 46-1-12, 456-1-14, 46-2-9, 46-2-11 and 46-2-17. These are cuntested case
hearings pursuant to SDCL 1-2€. According to SDCL 46-1-12, the Board may suspend a
permit for a period of up to one year for the first violation of a permit
gqualification or up to three years for a second violation, or cancel a permit for a
third violation. Following the hearing, the Water Managemerti Board can:

1. Suspend or cancel Permit No(s) 4291-3 in accordance with applicable provisions
of SUCL 45-1-12;

2. Postpone any action; or

3. Take no action.

The hearing ie an adversary proceeding. The permit owner has the right to be
present or to be represented by a lawyer. These and other due process rights will
be forfeited if they are not exercised. Decisions of the Board may be appealed to
the Circujtc Court and the State Supreme Court as provided by law. Prior to February
22, 1993, corncact the Water Rights Division, 523 E Capitol, Pierre SP 57501-3181
(605 773-3352) to assure access to the meeting room for the handicapped or to obtain
an interpreter for the hearing iwpaired.

NOTE: If the questionnaire(s) is(are) received in this office before the Larch 32d
hearing date, you will no longer be in violation of your permit and your name will
be deleted frem the Board agenda.
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Law Oflices of
HEIDEPRIEM, WIDMAYER, ZELL & JONLES
103 WEST THIRD STREET
BOX 129
MILLER, SOUTH DAKOTA 57362

HERBERT A. HEIDEPRIEM
RUBEN R. WIDMAYER
BRADLEY G. ZELL
BRIAN W. JONES
DENNIS HOCHKAMMER, pARALEGAL

MILLER OFFICE
605/853.2456

FAX: 605/853-2457
HIGHMORE OFFICE
605/852-2962
January 29, 1993

Ron Duvall

Natuval Resources
DENR

Joe Foss Building

523 East Capitol
Pierre, SD 57501-3181

Re: Violation of Water Permit 4291-3

Dear Mr Duvall:

This letter advises that we recieved your certified letter to my father, and to tell you
that he died Saturday, January 23, 1993. I cannot tell firom your notice where the

property is that the water right is in reference to. Will you supply me with that
information?

We would also like some additional time to comply. As you might expect, this is a
difficult time for us, and sorting through my father’s papers is not easy.

Sincerely,

4(16(‘2(_2-/\!(’ (,1()) AR v"\ :

Scott N. Heidepriem
Of HEIDEPRIEM, WIDMAYER, ZELJ, & JONES

SNH/sms
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL

GREAT FACES. GREATPLACES. PILARE SOUTH DAKOIA 575013181

February 3, 1993

4291-3

Scott N Heidepriem

HEIDEPRIEM, WIDMAYER, 2ELI, & JONES
PO Box 129

Miller, SD 57362-0129

Dear Mr. Heidepriem:

Thank you for responding to our January 29th Hotice concerning
submission of the 1992 irrigation questionnaire. I am enclosing

a copy of Water Right No. 4291-3, currently listed in your
father's nane.

I am also eaclosing another copy of the 1992 irrigation
questionnaire. Please complete and return the form at your
earliest convenience. If the information can nct be obtained,
make a notation on the guestionnaire and return it to ~ur office.

Under the circumstances, the violation of Water Right No. 4129-3

will not be brought before the Water Management Board as stated
in the January 29th notice.

If you have any questions, please contact me at (605) 773-3352,
Our deepest sympathy to you on the loss of your father.

Sincerely,
72
*/t/""”'f/‘”,\‘m (7
Genny McMath
Natural Resources Analyst

Water Rights Divisicn

enclosures
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Law Ofres of

HEIDEPRIEM, WIDMAYLR, ZELL & JONLS

103 West Third Street

P.O. Box 129
Miller, South Dakota 57362
Ruben R. Widmayer 605/853-2-156 Herbert A, Heidepriem
Bradley G. Zell FAX 6051853-2-157 (1948-1993)
Brian W. Jones Highmore Office: 189107/,p
Dennis Hochkammer, Paralegal 605/852-2962 b 4 (A

93
February 6, 1993 oﬁfngyg OF
~1.

Genny McMath
DENR

Foss Building

523 East Capitol
Pierre SD §7501-3181

Re: Herb Heidepriem, Water Right No. 4291-3

Dear Genny:

Thanks for your letter of February 3. T will forward the questionnaire to Greg Langland of RR 1,
Bruce, SD, 57220, and ask him to comgiete it. He is renting the land, and it seems to me that he
would be in the best position to complete it. Thank you for your understanding.

Sincerely,

7

Scott N. Heidepriem
Of HEIDEPRIEM, WIDMAYER, ZELL & JONES

SNH/sms

cc: Greg: please complete this rdocument and send it to Genny. Also, give me a call as time
permits, at my Sioux Falls numbers of (work) 338-4304 or (home) 335-6293. Thank you. Scott.
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RECEIPT

Division of Water Rights

414243

South Dakota Department of Environment and Natural Resources

Picrie,

August 9 1 94

RECEIVED 0F__ BJR Interprises, 405 N Kiwanis Ave, Sioux Falls, SD 57104

the following amount in fees for services rendered as provided {or by law:

Fee for Appheation for Permit No, o Appropriate Watcr, to construct

and to put water 1o beneficial use

Fee for Application for Permit No.
Use

—— o Appropriate Watcer, for Future

Fee to retain Future Use Permit No. ____ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water

License No.

Fee for Filing Fransfer Form __Water Right No. 4291-3

IFee for Fiting Extension Request

Fee for

(Any Other Work Provided by Law) Total

B

‘<

It lmt l m.mur



Y0Y-3

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUNDING

523 EAST CAPITOY

PICRRE SOUTH DAKOTA  57501.3181

AT FACES. CREAT PracES.

August 17, 1994
No. 4291-3

BJR Enterprises

$Les Miller

405 N, Kiwanis Ave.
Sioux Falls, SD 57104

Dear Mr. Miller:

Enclosed is a receipt in the amount: of $2.50 which you paid for the
transfer of Water Right No. 4291-3.

Our records now show BJR Enterprises as the owner of Water Right WNo.
4291-3,

Sincerely,

[%%/’;%J/éwi‘

Cheryl F. rrost .
Secretary

Water Rights Division
(605) 773-3352

enclosure
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

January 16,2002
NOTICE

TO: BJR ENTERPRISES, LES MILLER, 2113 N LOUISE, SIOUX FALLS, SD 57107

FROM: Ron Duvall, Natural Resources Enginecr
for Garland Erbele, Chief Enginecer
Water Rights Program

SUBJECT: Reporting Requirement for 2001 Irrigation Questionnaise(s)

Our records indicate that the 2001 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 4291-3.
The request for the Questionnaire was dated October 12, 2001. The Water Management Board has directed that
owners of water permits who have not submitted the 2001 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 4291-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:00 am, March 13, 2002 in the Visitor Center (west side of Capitol Lake), 650 E
Capitol, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17.
These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the Board may
suspend a permit for a pericd of up to one year for the first violation of a permit qualification or up to three
years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1  Suspend or cancel Permit No(s) 4291-3 in accordance with appl. ~able provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before March 8, 2002, you will no longer Le in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath at (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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ﬁw% DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES

JOE FOSS BUILDING
H23 EAST CAPITO
PIERRE, SOUTH DAKOTA 57.01-3182

wwuw.state.sd.us/denr

oo o G s

January 24, 2002
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Jan &y
. P
1

. ‘.‘].‘;“_'_-' .

4291-3 B
Les Miller -:f'.'
BJR Enterpriscs ;
2113 N Louise
Sioux Falls, SD 57107 f
Dear Mr. Miller: é -

I am writing to acknowledge receipt of your 2001 irrigation questionnaire. You may disregard
the January 16, 2002, “Notice™ concerning reporting requirements for Water Right No. 4291-3,

The information was received in our office prior to the Water Management Board meeting and
your name has been defeted from the agenda.

If you have any questions, please contact me.

Sincerely,

,‘érup% e D20 &Z/é

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
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NOTICE OF TRANSFER OF OWNERSHIP

To:  Chief Engineer No.
Water Rights Division, DENR
523 E. Capltol

N A
o5 AUGI9SE %

(] (¥ -
DIVISION OF @
Pierre, SD 57501-3181 Date: __Aupust 4, 1964 2 wi“"ﬁc,\! ? :;
PR T UG'fIS&;
‘%,o Py SR &
I\We request that Water Rezet/Right No, 4291-5 NSere ot

formerly owned by: _ Herhert Heidepriem Heirs

> S H [ 73 P H.
be transferred to: (name & address) BJR Enterprises. 405 N Kiwanis Avenue,

Sioux Falls, SD 57104 . (Telephone No) (605)336-7775

Title to the following described land(s)/property has been transferred as described above:

NE 1/4 Exc. Lot 1 of Otto & Shirley Rust  Green Acres Addition, thercof,

in Section 1, T. 111 N., R 5] West of the 5th P.M., Brookings County, SD

I\We understand that the validity of Water Fagit/Right No. 4291-3 has not been determined by this transfe; action. If I/We

have any quastions on validity, I/We understand that only the Water Management Board has the authority to determine if a water
permit/rignt Is valid (see nots).

You are requested to file this "Notice cf Transfer” in the appropriate file at tha Divislon of Water Rights, as evidence of the change
of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is attached to cover the filing fees as required under SDCL 46-2-13.
STATE OF SOUTH DAKOTA )

County of Minnehaha )

Ii/We__BJR Enterprises being first duly sworn on my oath depose and say that my relation to the above described
undertaking s that of Owner, that | have read the above foregoing statement, and that | know of my ov/n personal knowledge

that the information hereln stated is true. )
S BJR Enterprises byv‘/, gl}s/-—}

] - O
e aredns SN
S (Signed) o

Subscribed and sworn to before me this 4 th day of __Lf‘gj Lt . 19 q'-ll .

L b (-cl

'K - » A.
Michelle A. Loneiman ¥

(G 2T Ut s F e bl (8 "() GV ,-HMQ
S SOUTH DAKGTA e/ ¥ (Nojary PU{)”C) ,“( ,. . . .
N O L 1| P Wonwwsdan Lpgeas
Nntued  A00X
NOTE: Water permits may be cancelled for nonconstruction within the five year construction perlod. Once a water permit
Is developed and the water used, the permit becomes a right. A water right may be lost for three reasons:

1. Abandonment - no Intent to use water and use Is abandoned.

2. Fotieiture - no use of water for thieo year period without jegal excuse.

3. For a third violation of a condition of a water penmit/right.

¥
K4
3

g
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J_@ DEPARTMENT of ENVIRONMENT
| and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

GREAT ACES, CREAT PLACES,

April 6, 2007
4291-3

Marion J Rus
3283 Dogwood Ave
Rock Valley 1A 51247

Dear Mr. Rus:

Thank you for taking the time to visit with me about Water Right No. 4291-3. Enclosed is a
copy of the water right for your records.

Also enclosed is a partially completed Notice of Transfer of Ownership form for filing an
ownership change. Please review the form and make any necessary corrections. Upon
completion, please sign the form and return it to our office with a required filing fee of $2.50.
The check or money order for the fee can be made payable to the Water Rights Program.

One more item that needs to be entered in the file is any irrigation information you may have
from the 2006 irrigation season. If you still have records from last year, please include them on
the enclosed irrigation questionnaire and send it back with the transfer of ownership form.

Thank you in advance for your help. For informational purposes only, I am sending along
excerpts of our water laws and Water Management Board Rules dealing with the requirements
for maintaining a water right in South Dakota. If I can answer any questions for you, please
contact me.

Sincerely,

’Z A Pnc/ 26T

Genny McMath

Envirénimental Scientist

Water Rights Program

(605) 773-3352"

email: genny.mcemath@state.sd.us

enclosures



o | RECEIPT
' WATER RIGHTS PROGRAM

South Dakota Department of Environment and Natural Resources

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to construct
and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for Future use

Fee to retain Future Use Permit No. ‘ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fée for Filing Transfer Form 4291-3 2 |50
Fee for
Fee for Issuing New Well Dritler’s License No. for C.Y.
Fee for Renewal of Well Driller’s License No forC.Y.
Fee for Issuing Well Pump Installer’s License No. forC.Y.
Fee for Renewal of Well Pump Installer’s License No. forC.Y.
(Any Other Work Provided by Law) /) y TOTAL 2 50

- No. ‘ 7N
2 | 0 ,93930 By ; Chief Engincer g




NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer RECEIVED No 4291-3
Water Rights Program, DENR APR 12 2007 )
523 E. Capitol ‘
Pierre, SD 57501-3181 WATER RIGHTS Date: 7-%-07
/We request that Water Right No. 4291-3

formerly owned by: _ Les Miller, BJR Enterprises, 2113 N Louise, Sioux Falls SD 57107

be transferred to: (name & address) }%ﬂ ) / s
383 Dogusel aue

B £ I)&/T 12 573y7 TelephoneNo. //2-54p-2/3y
Howe 712 476 3377
Title to the following described land(s)/property has been transferred as described above:

124 acres — NE % Section 1, T111N, R51W

I/We understand that the validity of Water Right No. 4291-3 has not been determined by this
transfer action. If I/We have any questions on validity, I/We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer” in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is required to cover the filing fees as required under SDCL
46-2-13. This form must be signed by the new owner.

1/'We maf/mj l< wS . , the new owner, certity that the above information is true and
corract.
(Slgned by ne}/ owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.



jﬁ@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

GagaT FAces, GAEAT PLACES
April 16, 2007
4291-3

Marion J Rus
3283 Dogwood Ave
Rock Valley 1A 51247

Dear Mr. Rus:

I am writing to acknowledge receipt of the ownership change you submitted for Water Right No.
4291-3. The transfer has been completed. The water right, formerly held by BJR Enterprises is
now listed in your name.

Enclosed is your Receipt No. 03030 in the amount of $2.50 which you paid to cover the cost of
the filing fees. You may keep this for your records.

Sincerely,

&.L/urb—b, T o

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.me¢math(@state.sd.us

enclosure
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j_@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

Giea FACES. CReAT PLACES

January 18, 2008
NOTICE

TO: MARION J RUS, 3282 DOGWOOD AVE, ROCK VALLEY, IA 51247

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2007 Irrigation Questionnaire(s)

Our records indicate that the 2007 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 4291-3.
The request for the Questionnaire was dated October 19, 2007. The Water Management Board has directed that
owners of water permits who have not submitted the 2007 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 4291-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year.”

The hearing will be held at 10:00 am, March 11, 2008 in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL
46-1-12, the Board may suspend a permit for a period of up to one year for the first violation of a permit
qualification or up to three years for a second violation, or cancel a permit for a third violation. Following the
hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 4291-3 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before March 3, 2008, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352. If you prefer, you can complete the questionnaire on-line at the following link:
https://www.state.sd.us/eforms/secure/eforms/E0455V6-1Q.pdf

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing

impaired.



USPS - Track & Confirm Page 1 of 1

425

E UNITED STATES
POSTAL SERVICE Home | Help

Track & Confirm

Track & Confirm

Search Results
Label/Receipt Number: 2303 2160 0000 0802 3516
Status: Delivered Track & Confirm N
Enter Label/Receipt Number.
Your item was delivered at 2:24 PM on January 22, 2008 in ROCK Lo ooe ey TF
VALLEY, IA 51247. The item was signed for by R US. ]
{ Additional Details > | { Return to USPS.com Home > | :

Notification Options
Track & Confirm by email
Get current event information or updates for your item sent to you or others by email. fl:Go,s i

Proof of Delivery
Verify who signed for your item by email, fax, or mail. { Go> if!

Site Map ontac Forms Gov't Services Jobs Privacy Policy Temms of Use National & Premier Accounts
b e I EA
Copyright© 1999-2007 USPS. All Rights Reserved. No FEAR Act EEO Data FOIA . N R YO w Cnmb oy

MARION J RUS
3282 DOGWOOD AVE
ROCK VALLEY IA 51247

i
Waiver of Signature [JYES [NO POSTAL CUSTOMER:
Keep this receipt. For Inquiries: |
Access internet web site at
Postmark www.usps.com (]
Here or call 1-800-222-1811

Upriority Mait™Service
[IFirst-Ciass Mai®parcel |
DPackage Services parcel '

SIGNATURE CONFIRMATION NUMBER:
2303 21L0 0000 0a02 351k

http://trkenfrm1.smi.usps.com/PTSInternetWeb/InterLabellnquiry.do 02/01/2008



ﬁ@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
BieAT Faces, CReaT PLACES www.state.sd.us/dent
February 1, 2008
4291-3
Marion J Rus
3282 Dogwood Ave
Rock Valley 1A 51247
Dear Mr. Rus:

I am writing to acknowledge receipf of your 2007 irrigation questionnaire. You may disregard
the January 18, 2008, “Notice” concerning reporting requirements for Water Right No. 4291-3.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

As requested, future irrigation questionnaires will be sent to Scott Thompson as renter of the
property. If you have any questions, please contact me.

Sincerely,

ﬁq_,,\m_b‘;%;_f\\uﬁ(»—'
Genny McMath
Environmental Scientist

Water Rights Program
(605) 773-3352

¢: Scott Thompson, PO Box 76, Estelline SD 57234
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

January 24, 2013 www.state.sd.us/denr

NOTICE

TO: SCOTT THOMPSON, RENTER, PO BOX 76, ESTELLINE, SD 57234 0076

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2012 Irrigation Questionnaire(s)

Our records indicate that the 2012 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 4291-3.
The request for the Questionnaire was dated October 12, 2012. The Water Management Board has directed
that owners of water permits who have not submitted the 2012 Irrigation Questionnaire(s) be given notice of
permit violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken
for violation of Water Permit No(s) 4291-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 8:30 am, March 7, 2013 in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to
SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first violation of a permit
qualification or up to three years for a second violation, or cancel a permit for a third violation. Following the
hearing, the Water Management Board can: :

1 Suspend or cancel Permit No(s) 4291-3 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 4 2013, you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/iq.aspx

¢: MARION J RUS, 3282 DOGWOOD AVE, ROCK VALLEY IA 51247

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773~
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired. -
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

www.denr.sd.gov

February 11, 2013

4291-3

James Vande Weerd Marion J Rus

46739 204" St 3282 Dogwood Ave
Bruce SD 57220 Rock Valley TA 51247
Dear Sirs:

I am writing to acknowledge receipt of the 2012 irrigation questionnaire for Water Right No.
4291-3 listed in the name of Marion J Rus.

You may disregard the January 18, 2013, “Notice” concerning reporting requirements for Water
Right No. 4291-3. The information was received in our office prior to the Water Management
Board meeting and the issue has been deleted from the agenda.

It is my understanding that Mr. Vande Weerd is the new renter/operator. [ have changed our
records accordingly so that next year’s irrigation questionnaire will go directly to him. This does
not change ownership of the water right; it only allows us to send correspondence to someone
other than the owner.

If you have any questions, please contact me.

Sincerely,

er et

Genny McMath

Water Rights Program

(605) 773-3352

email: genny. mcmath@state.sd.us
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING
523 E. CAPITOL AVE
PIERRE SD 57501-3182
danr.sd.gov
January 20, 2023
NOTICE
TO: JAMES VANDE WEERD, RENTER, 46739 204TH ST, BRUCE, SD 57220

FROM:  Ron Duvall, Water Rights Permitting Administrator
for Eric Gronlund, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2022 Irrigation Questionnaire(s)

Our records indicate your 2022 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 4291-3.
The request for the Questionnaire was dated October 21, 2022. The Water Management Board has directed
owners of water permits who have not submitted the 2022 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 4291-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, March 8, 2023 at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 4291-3 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 8, 2023 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny. mcmath@state.sd.us. If you prefer, you can complete the questionnaire online
at the following link: https://danr.sd.gov/iq using this password: GJYWVZ

c: MARION J RUS, 3282 DOGWOOD AVE, ROCK VALLEY IA 51247

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.



February 6, 2023

James VandeWeerd
46739 204™ St
Bruce SD 57220

Dear Mr. VandeWeerd:

DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

4291-3

I am writing to acknowledge receipt of your 2022 irrigation questionnaire.

You may disregard the January 20, 2023, “Notice™ concerning reporting requirements for Water
Right No. 4291-3. The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,
I///’7
Genny McMath

Water Rights Program
605 773-3352
Genny.mcmath(@state.sd.us

¢: Marion Rus
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