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Vorin S—Application for Vermit te Ayproptiate Water—O¢lginal i’

Wntér Diviston No..';‘..:-.-'i..-. K[’f—.:iif:f ...... 2¢ L8 District ¥ o
(Blanks to bae Filled by the Englnecr for the W, .. C.) ' YREY Ay
‘ ST ST e ——= YESTED RIGHT L
B .~ APPLICATION FOR/PERMIT Coad
; To Appropriate Water within the State of South Dakota
" (NO’I‘B—-!)mQ a line through ite.nd fmt. applivable. -
1. Name of applicant _City._of Mitgheld e emmmmmmmemmmmnm—mneanans e —————
Postoffice ‘x;lel'css L,-.l\ifl.@h?.ll-;; ......... , Couﬁly ----2’?‘2-:“.5.’9.{1 .............. ,yéta'le Sonth_ Dakota

......................................................................

(2) Name of 5aMe —cememrnaocacen .

PR Sttt L L LR LAt td bt fabainddnded il

(b) Date and place of Incorporation weoooeeeccmeeccnooas . L)

(¢) Amount of capital stock

IR VP PR RS el bttt dedeiadededeb it

------------------------------

(d) Amount TR0 ;RS DY S TR S S S

. 7 | R o, "‘ RYoy
(2) Narmes and addresses of directors B.(.‘h9.?.‘2-93@&!9?!:..&?33’:932--EE‘?L;:-E:?'.IR?}”!! ..........

_Laan. Parkor, . Elmar. dexes.James Lalley, Sidn v..Taune. Tom VellsS, _______.

_,Dn,.w:igllié.ut_r".rii:.?..and-ﬂ.laia:.}lsanmn;“ Councllmon

7

.............................

S Lo oo .

R v iy S

oy (NOTE—A certified copy ot articles of incorporation must accompJany the apptication.)

11. Method of accomplishing the work and finaneial resources of the applicant: : v 7“;1 .

(n) Method of accomplishing work (Whether by contract, employnient of others, or by direct labor)

e .
O ¢ 1 > L rmrmemmmmmeeamacenccn e

................

[ (b) CﬂSh on hahd’ $‘_________,__;__ . . (C) Tl‘CﬂSlll'y StOCk’ S

‘ ~ (d) Bonds to be issued, S.ii .......... ~ (e) Other resources, $.cocemarccoone—-
. .2, Name of diverslon work .Li&?.?h?.l.l.-3‘!&129.?_‘.1’{9321‘_% ..... S VPO
‘f_::l‘i-‘.",}‘. ‘ e o 22, 2' (Foe foner wred 42 - ’7'.:0,)
s ‘! 3, Amount of water claimed < : cubic feet per second

B ‘ - : - ) "\
Sotiree of water supply Firesteel Groek

e remmAA AR EaE—- - --—."-

e N ot
A
4.y

N

RS TIAY !,3\'?”,-

...................
'

; ""'5-",';; 5. Location of point of diversion _..gee _exhiblbt A ana B

RUNS

e eecamemmemecnammmn—n————an cn ..8aukh .. bank ... Doxison .. County.

eegtenr

............................................

8. Annuai p;ﬁ}lod or perlods during which water is to be used Leonkinuouns. e ————— ——
7. Tobheusedfor: .

1. Irrigation or domestic use: Gravity, overhead sprinkling or combination system?

..................

(a) Number of acreé to be irrigated --_---_-----'. ....... acres,

(b) Legal subdivisions to be irrigated ooo.o..-- et ————————— " e

(NOTE—A st ‘of lands tn be trrigated, glving each subdivislon and fraction with acreage thereof, should be written here, or may be
o . appended as o part of this appiication. Same must also be shown o2 accompanylng map.) i

S
iy .

T (c) Statement as to domzestic use {gyiving location, ete.) ;J:;c.m.t-x-re.sj.dqnm-.&ngl-l:li.ttkin
_eity._service aven . see .axhibit . !

3

(¢) for municipal purposes . xp
11. Stockwatering, mining, mliling, power, fich culture, fire protection and public recreation:

.....................................................

(a) Nature of use _firo.pratnations. public. racreaiion /

Narnie any of the above utes cinimed

(b) Amount of power to be generated coaeenoan S horse power,

Amount claimed for engine cooling .y

PO A et bt D et ot b s ehaindhent

........................................

(¢) Location of Plant ocoecemmecmceneome e e .
(d) Mothod of developlig POWEE —occavimemncmscecocanannnas meemrammaece—nasnen———

(o) Poltit where vater wilt he retuined to stream

.................................................

‘. - L



- '.ar,r

R EPU S, SUPNED S EN

R SO

H

8. Estimated cost. of work: '31,68 e},.hibi t(jd at tlwe of dovolopment

be ostima :
(a) Head Gates, $.. Qn_,’)_l:'_, itoms , (h) Pumplng plant,’ s """""""" v o ,‘
i-: ; Y e
(c) Fluming, $-ceceremaan- {d) Canalearth, $-lcaccaemun Rock, $oceeemanacen —
(e) Other structures .................................... Seermamnnnn Total, $uccccnecnunn- N "4 .
9, Description of diverston works:  SAe thibit A N C R
1. Nature of works: (Reservolr, dam, ditch, flume, pumpling plant, ete.) ! \' ?
- \ '.f, 4
_-izo.-m--g.upp;3,9.d.-.Qiﬁ.,.‘G.Y.I.Q-.*z.i.t.ﬂ.t.’--!.%‘.b_‘?}‘_-11‘.-&1.‘?}’.‘3}‘:9.9.‘2‘}.----..,----- S et
s L LS
11. Dimensions of works: - , = o ‘z.,
(a) Dam: Helght.---. 3b4........ feet; length at bottom 880 fect; length at top a
. it ' .
1320 feet; thickness at bottom - 292 _.oo.e.. feet; thickness at top —-.. 1S SR }."(
. ‘ det!
feet; stope at front water face l.._?;/.l.;. 1. &.-.3 3 : slope at back fnrel.l/—?_'--l. ----------- 3{ A
* materfal used iIn conslruc' fon rolled. ani tk . Q."ﬂe.‘b_.piling,--u.oo.d-.p.‘lling,___ e
(b) Reservolr: Capacity \w.hen illea .....!..0.,.5.6.0... ... ..acredelt, Surface arca ot highwater : g '
mark ....... 7.99. ........ -acres. S oo T 5*
e W, e v v PR NS [
T . £
DEPTH AT SURFACE AREA AT EACH oo e FEST ACHETEET P
OUTLET-FEET DEPTH AT OUTLET—ACRES CAPACITY ;
See _exhibit E -
—_ S
' %
;’1 ".
g ;
" ‘ L
' ) i
1 NERWLIIRD e ‘ ' i
’ (c)* He'\.d gate. Wmtin Capacin.‘;---..m MaD...... teet' helght -- ———- - feet; %
Materlal .. 16 inch.cast. ivon ... e e e et amnmemn—————s e mmame ks
\ ‘ . S v ‘ A al
(d) Candl Total lcngth ---__-_-.__.‘ ........ miles. te i T oo L Fg‘
',;!-.1 [§%8 - RS N ' ST R A ’:
' LGCATION BELOW DEPTH: BOTTOM WIDTH AT ' ' GRADT i
'HEADGATE = WIDTH | WATERLINE | PERMILE o
s N . h ﬂ
Al cel) e Mlelaaaeas feet feet e feet —a-fect . F".
i N . N : A.,?.
At - AMile feet! oo feet] e feet] . ommmem e feet F‘
At .A_;-!v’ Mile U (.1 UV feat feet feet ;
At oo Mile|- feet feet fect feet ;
At el . Milef-. feet]ommamn - feet {711 P feet
At - Mite]___. feet|-. feet “ feet]-. et
(Glve dimenslons where reductions in slze are made.) '
10. Time retuired for completion of work 1927 . 29. ...... years, &8 raquired

11, Time requlred for compleu. nppllca fon of water to the proposed beneficlal use ..1929.___ years, &8 roquired

................................

........................................................................................................

STATE OF SOUTH DAKOTA }
88,

County Of coadsimaimcaimiammm e o

Ll
‘ I'g

[N Y }; , s/
1
Subseribed and sworn to hefore me this -...2%.‘.5..&. ..... dny of .M .:u./.e'x. tat (»..4..47 ..... -1 "‘5:"7
S y; hmwfu-z«v/ Aol j
Notary l’?ﬂc (or other qualified omcer.) ,'
efrach diverstan must have a Deadgate or me uring devlee. . o
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Remarks by State Water Resources Commission:

\N mh)(?md AL,
e Lv::..---P.E.P ML s FeR. FoTuRs. Dok  DRivesckacs  EY.

...... _!ﬂ; he{g e MLt t!,cL.s
L RevELeemesT. on. A.-.-P.OE’I‘M'* CLOR A ﬂr‘mf

-------------------

e AMOQON AT QRAMITY | Mmost. Re MADE..&8 2D LPAPA“‘L

..... ./\\PP\-L.C.J\.T?DQ

S’I‘A’I‘L OF SOUTH DAKOTA )

County c: ---L \U.Cﬂ. L-.tr' T — }53‘ . 3 h

Plerre, South Dakota, -._._. M. A N-S).f.\..(_’.-:(_-_lé\_-- 1!‘5?.1.

'I‘ha is to certify tlm the foregolng pppl[cat[on was recelved by the Commtission at ---4--%:1---- o'vlock
-~ _.m. upon the ._._. ’"'-T'i) ..... day of ccaee M.ﬂ@;.@_ﬂ .................... , 19:—:"_‘_’2. N

. State \Vg;ei' Resources Comrﬁ?
, P -

3(}' o Chlef Engineer, Executive Officer B
\Iumber of permlt ,-.4.2..7.’.::.3_- ,
Date of first rr‘cnlpt of apPHCAtION eme e O L ﬁ-e:.c.'.;.----_--.(.? ......... , 19:5_?_
A Date of return to appllcam for correction, r.‘ne .dmﬂnts or changes required as follows: «_ .o, o y 30oa...
Date of receipt of correvted aplx‘)lk‘ica‘tlon ...... . B TR U , 19 ...
Dat;\froﬁa whfcli aiapll)cant may clalm right .. : )\/‘A‘CC H ...... (a-------------_------__--_;_-, 15.5:7.
Approvéd --DﬁCLMﬁLbE:--.?:}'. - 9.(29 Recorded in Book .._-_--_é_? ........... Page -_/.'245__--- ‘Yg"

" This 5 to certify that we have examined the foregoing application for a permit to appropr!ate water of the
State of South Dakota, atd we hereby grant the same as stated hereln, subject how ever, to the following limita.
tlons and conditions: .} . W i
1st, The equivalent of at least oneﬁnh of the work above sjiecified ls o ')e rcmpleted on or hefore

........

Does flor- APALY . 1o..... PR N T
2nd. The whole of sald werk is to be completed on or before L ﬁ_i_-'i’ﬂ 4 ..' . "F.ﬁé. o 19 .....
ard. . 'I‘he limit of time for pxoof of heneficlal use of water approprlmnd In accordance here\\ ith is
....... Dogs . Aot APAL 19 '
4th. The water appropriated shall le used for the purpose of A ‘40’\” < ‘9.4‘1—/ LSE

................ T AL SRR LA R

.............................................................................................................

5th. The brlm right of all persons who, by compliance with the laws of the State of South Dakota, have
acqulrcd a righc to the use of water must not he lnjurlous)y affected by tais appropriation.
ESLCUNENOREL N S 51 1 8
cead A el l

Gth ’I‘h'- amount of the nppropr wa herein grante(l slmll not e\ceed --...‘--.'{.3.'-2: ....................
cubie feet per second; neither shall it exceed the capacity of the above descrlbed system of div rsion works,
nor the least amount of water that experience may hereafter indicate as necessary for thﬁrmhmmmp?

hi—-&m—e&cxcla&.ut.um.bcst_hnshmﬂnl_nuurth,-said—amvmpmt!on—must—bc-inmmi"tv-nnf-mme-th'nrene—

- seventieth (1/70) L3 nd—ef—;éme—for—oaoh—a‘.mf—la}zwwhm»uwmmmu'
T Jq i
tnd-boneficlally ;1::1’ v'ivr’d gxmnzux ...... ' -.’[.-.‘.’f:-ﬂ-?f.’f‘.f_/.{--, We....; sald water to be used

during the following dvsulbed annual period:

S Cadzzmzm/

...................................................................................................................

L -/
Witness my hand this ... (e day of --&(A.é((’f’ig.‘f. ............ »190. d”'/

Stntc Watsr Ihsourcm Cominlgsion

: By: (Cd\ Ly xL_\.Q
A \ Chlef Engincer, Executive Officer

Certificate of Construztion fssued .- liooooooooo SR B £ I ‘

Water License Issued oooooooooeooonan S RS , 1oL et
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For “tlce of Inteatlon to App, wnto Water : No 1‘27..

' cubic feet of watm per =e.,ond of t!me from ﬁj: ..... ﬁixegcm .C:mzak ............... - '---_thmugh the

Py e, ) K AR
i "W :
/ ;

(First I’ul)llcutl(m he.fore May.. 31,--..,. 57 |
APPROPRIATION OF WATER

3
"
e

Office of State Water Resources Commission, |

Pierre, S. Dak., ---.M&.‘t 1) D , 19....57

Notics s hexeby given that —_...... the.. ﬂii.y.-(lf.liitk.hall ...................... whose |'oslo’ﬁcu

address 1s . MAtehe e S. Dak., has made an application in accordanea thh

the provi lons of tae water. laws of South Dukota for a permit umwhdziaw for fu &ie UEee0,00..

...... , the point of diversion ot which is to be located GRS v

wm sald stream in the aeve-- NE‘# 1% of theeoo—. £ - 14 of Sectlon oo v eeen

[\

Twp. -10 - R'mge .00 11, saig water to be used for the pu:pose of providinggsmisadf IHERKRIER

eememmmen e ARG mmicipal.mséf ‘hy..the. .Git.:_z-nf_-ldi.tuhell..

TR RO | . .
: R ' S i

I

This application will be taken urn by the: State Wates Rewurma Comumission at thelr office at Pierre for

consideration upon the .28EhH day of _--,Juma_----‘-;-- 19 7 ai -?,.ﬁo._p. M. Al interested persons

may appear and be heard. f

PR

N \,
Approprhte action will be taken by the Water Resources (‘omn..salo'x after suitable time has etapsed for
the considerwlon of uny or all informatlon preseited. ”:

§

State \Water Re:sources Commlission
By:

e | U fnleREagennERolin0er

| " Lec Wyborny, Water Right: Englircern

ce Mr. E. M. Bradv,lManavez i ,
The Mitchell Daily Repubiic - I )
, Mitchel’, Socuth Dakota / l

BRI
v
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Form ll—"lon( of Publcation—Appropriation of Water.

L.
3

...................

AU

v\ . \\ LA

STATE OF SOUTH DAKO'I‘A
Coun'.y ___________________
........ - heing (luly
gworn, dt,pose~ and says the annexed pliniud cory of Notice

ll,

———————— ——— e e e e e

" of Intenti¢n to A. ppriprlate Water was taken from the AL:.'.'.,.._

Y

] - T ich

_.._1_1.31—_.1=’qu.1. .._L(‘*D_U.J_I_Lc_.: ________ a newbpap({

" during ’he whole jtme of publication of said notice herem “ :
after stated, has been and is printed and publlShC(l in the =

e

City

and State of South Dakota;
that the said notice was published in said uewspaper on the

' followmg dates:

'

1957

June 3,

J une 10,

R}

__dune L7, 1957

in each and ever,, issue of the full number thereof, the first

publication bemg made on the ,.._NZ'Z"_day of---MgJ

19.57_ and the last publication on the ______1."2___..

ddy of

‘ 19..57 'upon which days or times
of publicatior. aforesaid the newspaper was regularly pub-
lished, and that during the whole time of said publication he

was UENEI L lanag 2L - the printer__ and publisher__ of
the said newrpaper,

;. laws of South Dakota for a peimit| .

LL.I"C.L.'. ........... Countj of ..
S .+ This application will be taken up

PROOF OF PUBLICATION

i *)

! AI‘I’KOI'IHA'UOY Ol‘ “ A'l hll

* No, 42737
Olllcc ol Stats Watcr ncsomrcs
Commission, e ngpress ooy,
Pierre, §, Dak., May 20, 1057, | ..
* Notlce §§ herchy given that thel
Cily of Mlichell whose postoflice}:
address Is'tfitchiell, 8. Dak,, has
made an application in accordance
with the .provisions of the water{.:

-

to ¢+ ithdraw fo~! future use 60.001::
M cubic fect of waler pev sccond o
tinie from Firestae} Creck throug!
the Mi‘chell  Water Works, the
point of diversion of which is to be
located on zald stream in the NE
1-4 of the SE 14 of Section 9 Twp.] -
103 N Range 60 W, Said water {9 bej '
used for munic'pal prrposes by the
City of Mitchell, i e mhiw

R
it
5

by the State Water Resources Come
miselon at thelw office at Bicrre for| -
norstderation upon the 28th day of
June, 1937, at 2:00 n, m, ‘Al inter-
ested persons may ajpear nnd bc
heand, cicumienw. - amars :
. Appropriate m.llon witl bc takeu
by the Waler Reseurces Comunis-
ston after suitable time has elapsed
“for the consideration of apy or all
“tinformation prerented. .
|* i State Water Rewurccs'
- Commission f f\
By o i ‘.\

“LES wvuomw
Y Water mgh* Enblrccx \

STI\TE WMFR RESOUR\; 3 COMM.
PIERRE, SOUTH DAKOTA

T e e e s L e 3 2 R 6 " s o e e B e S e e e

!

Loty ar- A pnayih gl oy

e
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vclume of water,

‘Ducember 13, 1938

U, 8. Engineer Oifjce
819 City National Benk Building

- Omgha, Nebraska

Gentleman: ‘ Re: M;ssouri Rivér ﬁivcxaion

i

On Octobez 27th, 1936 this office submitted a brief

i

. a%lin1ng our stand regardlng the “Missouri River Diversion

Projevb” 2 mqet1ng in Devila Lake, Worth Dakota. Conditions
’l' LR
hove not materia_ly changod our views on the mattel anu this brief
1, ,

\mus* necessarlly be someﬂhat of a repetxtion oi what prev1nualy

[

submittbd.
o EASEN I y\

THE CITY oF MIPCHELL SOUTH ﬁAKOTA

“The Citv of Mitchell wltn a nopulatlon of 12,83k is the

'third largest city in the state and is the trading centex of a
";population of llh,713. The 1933 U. S. Census gave Mltchell's

annusl wholesale trade volune as $3,858,000,00, the largest in

[ Rt

“:the staté in any city ofVcomparative sizes Mitchell is amtitious

to obtalu industr1eu such as packing plants, cannorias, etc., and iS'

well 1ocated to obtain such industries when conditions again warrant
i~ .

{i
construcfion in the v1cinity. Such industries will require ¢ large

i
b

MITCHELL'S WATER SUPPLY '

' i i
" ‘Prior to August 1930, the City oF Mitchell obtained 113

) 1

‘water supply from deep wells. Thesp wells were drilled into tno

different atratums locally called the upper and lower sandstones.

'( ; .n

Prior vo 1919 all of the c*t 's watvr was pumped from the lower
sandsbono and after walls inbo the uppsr sandstone were put 1nho

gsorvice }n 1919 about one halfl of Lne supply was pumped from Llc
naw wells, The well supply was, and still is, extremely hard cnd

i i
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J N e

e~

, Qe "\
SR i | |
ARLS ‘U it [' 2 —

“uﬁf ‘"?Hy 1947 had become inadeouate as to nuentity as well as quality.

H‘\‘““, ,1 N M H

»,

I }.u:ring 1928 an impounding reservoir, later knom as Lake Mibchell,
,\x,

vas craated by damming the Fzresteel Creek 1nmud*ate1y north from

bhe Gity , mhich filled by the runoxf in the spring of 1929, During

o
1929 and 1930 a water treabment plant was constructed and put into

‘ I

opcrdtion Augusu lJth, 193b. From this date until August 26%h,

1935, all of the wate1 supply for the city wias! dbnalnea firom Lake

rh\

Mitcréll. At tnia time it beuame necessary, due to the low level

of'Lake H\tchnll, to obt°1n one-third of the water aupply from the
old wells. ‘On December 20Lh, 1735, the treatment plant was taken
3 out of ~oerat1on ‘and the old well water was usad entlrely until
B3 \’\

i
February 9th, 1930. Ab thls H,ime it appeared we would obtaln &
matcrlnl runoit 1nto the lake from snow titen on the ground and the

wells were abandoned and the Lake supplv agaln utilized, The"

. ‘\ ‘é‘

expected xun-off Jalled to materlullze and the Lake level was ra;sed

only tnentywsix inches, and it agaln became nncessa*y to use the
|
wells. During ‘the 3eav 1936, thlrty-mne and fuur-tenths per ceat

A
of the total pumpage iz obtalned from the o]d “ells. During the

!
ot

year 1937, fourteen and iour-tenths per cent of the Yotal pumpgge
W&o obtalned from the wells., During the sorJng of this year lake
Mltchell was again filled ‘and the present lcvel is only three feet
 below the spillway.
Observation and experience has showﬁ that the Firesteel

Creek with a drai e shed off 584 square miles and Lake Mitchell;
an impounding reservoir of 3,000,000 gallons éépacity will supply
t;  city at the average rate of 1 000,000 gallons per day for a
period of three years vwith no infliw into the laPe. Gbservnbions

would indicate that during years of nonnal run—off this source



'ﬂT;af two million gellony per'day.;EAb tha average rate of incraoase

of supply could be depenaed unon for a supply at an average rate

-indicated by flgures in the folloring tabulation, Mihchcll gnould

if

reach the rate of two mlllion ga]lons ver day in L953;

Year
192);
1924

1926

o agm -
1928
1929
1930
1931

1932
1933
193)

‘1935

1935
1937

Water Consumption

Average Daily Waber Conaumggigg
511,370“pa110ns
580;100\éalioqs
639,270 Gallons
§8h;620 Gailons
709,37?)Ga110ns
LR 688;310 Gallons
729,350 Gallons
913,600 galloens
885,100 Gallons
920,356 Gallons
988,620 Gallons
983,360‘Ga1lon§
1,183,690 Gallons
1,106,850 Gallons

Lake Mitchell is uaed Pnl sporting and recreational

purposes as well as for water supply and the lon lake levels

\ )I

:4e have experienced are exbrenily andesirable for those purposes.

r,\'

The following & abulabion shows the lowest ana n:ghnab levels

reached by the Lake waber in referenca to the.spillway during each

i

‘ v
year since the Lake wes uged for wabtzr supply:



o

o

Lake Level-Feet Below Spillway

Year : Low _Level High level

1931 6.} 242
1932 6.3 0.0

| ”1933 | 5.0 3.2
1934 Cua A 5,0
1939 12,2 9.2
1936 - 15,2 100
03 12,2 L3
1938 “i} | 12,2 ) 0.0

: Abk he time the Lake water supply was conceived the‘City

|

'H;d excellent Qp: ctuhity for obtaining a packiﬁg plant. Such
“a éig;t‘mighv easily use as much water as the entire city now
does and whenever such a plg;b is obtainéd‘for this city, a more
adeduate ﬁater supply must be found immediately.
%here are two logical sources for additional water supply.
One source would be the‘cveabion of another impounding reservoir
in the Firesteel Creek valley upstream from our present resevvoir
and of atbieasb equai storage capacity. 8uch a project would cost
approximately $350,005.00 and there is some doubt as to the ability
of the drainage area to maiﬁtatn tvio such reservoirs as Lake Mitchell,
The other sohfce of increased supplj would be the James
River. It would be possible to use the flood water of the James
Ri?er to maintain the level of Lake Mi%chell by the construction
of a small dam and a numping station on the James River, direétly
.

East aleng the secbion‘linc immediately north of the Lake Mitchell

Dam, and the constsuction of a pips line discharging into the Lake,

The James River flood stages usually extend over a bhirhy,déy



period during thevﬁonths of Aoril, Mdrch, May and June, there being}
a few yeafs when extpnsi;é flow does not occurs The mlAimum puap-
ing plant and pipe line wounld have to be deqignedvto deliver
33,000,000 gallons per day for a *hirty day period to fill the Lake

i 4

‘Mitchell Reservoir one-third full (1,000,000,000 gallons). The
furbher construczlon of 8 pipe linc from the Lake line to Filtration
(Plant would allow the use of James River water either to supplerent
tne Lake Water or as 3 complete supply. During recent yeﬁrs the low
water flow of the James River has been no more reliable than the
’Firesteel creek (at the present time both streams are dry) and g0
.’(can not be depended upon.

The contenplated pumpmo plant would be equlpped with two

' 1o 000 RPM, one 5,000 GPM and two 2,500 Gﬁﬂnotov driven pumps .

The three 1arger pumps would be used in pumping into the lake during
perlodb \1 heavy flow 1n the river and the two smaller nam)s used at
such time as River water was pumped directly to the treatment plante
This plant uhould bn equipped with aubomatic controls for the two
smaller pumps. which could be operated from the Filtration Plant.
The pipe line from the pump statien abt the River to the Lake would
pe 42" in diameter and the line to the Pilter Plant would be 20" in

diameter, An estimate of the cost of this project follows.

P
)

Dam on James River 3 12 OuO 00
Pump Station 8 000,00
Pumps & Eyuipment 38,000m001
» 2" Pipe Line 11.3,0C0.,00,
20" Pipe Line ' 20,000.00
Enginecering & Legal 7,000,00
Miscellaneons Costs 2L999:29
Total Estimated Costs 200,000 00

The foresgoing estirate of cost (as well as following

estimates of operabing costs) is based on power being pu1"“388d.



‘310 000,07 is alloved as depreclation. Vx\ S

-

It is ownite possible that furbher study‘of the river would indicato

'the feasibility of tha pumps being driven by water turoines during

i1
flood stages and power being purchased only durin" the opelablon of

the two smaller pumps.
My estimate of operating costs per dnys opefabion while‘

pumping 1nto Lake Mitchell at the maximum rate (25,000 G.P.M

or 36 000,000 Go P.D ) would be as foliows:

BTN . : S

Labor * 0§ 15.00
Supplies & Repairs CL 5400
Power . ‘ " 136400
Heat & . o v 2,00
Depreciation x 27,00 -

~0perating costs per day . % 85,00

L

The costs par thirtv daj pumolng perlod wauld esblmabe ab
NN A
32, be.OU anduthe annunl cnbt would be 832 200.07 of whi.ch anounb
w ‘ \\‘
i

SE?AGE DISPOSAL

Mitchell has an activated s) udge typse of sewaga disposal

\ ‘.

pﬂant built at an original cost of &128 €00,00 plus an addxtnon&l

‘\f

cosh of $2 500 N0 invested in ﬁ*flused air equipmeu* during the part
b

vears This plant operates to remove nineby ver cent of the

bxochemical owygen demand of the sewage treatoo. There has been in

the past considarable opportunlty for complain*s along the James
River, whlch receives the efflucnt of the plant, for the reason

thau the sewage constitutes tLhe only flow . the river, several months
during the year. The sevwage moves very glovily upon reachiné the

river and deposits any sludge which may carry past the plant in pa1ds
along the river. The followiny paragrapha ave copied ‘from a rnport

under date of Ontober 1,-1937, compiled by John &. Willey,

Assistant State Sanitary Engineer:



P "The State Board of Health is attempting to ourvey bhe
i

~sireans in South Dakota in an eonrb to clean up the sbream volintion,

A fairly thorough survey is being cowpleted on the Biv Siovx River
o as the first major step toward this end. Recently some members of

bhis Departmenb passod through Mitchell and noticad a cons1derab]e

odor!Lpbn crossing the James River over the’bxid;e on l"S. Highway
16. &t was thought desirable to meke a small sanitary uurvey of the
Jamer River frem this point dcan in order to get some 1Kdieagion of

RIS 1

nhe condxnion of t.ie river, and 1f necessary, to warn the City of
|\
Hitchell in case ~ond*tions were bad, in order than they night be .|

: e '.r'," /
corracted before any nuisance complaints or law SUltu are filed°
ThlS ie a report of the survey wiiich was conducted September 22nd and

?1rd, 1937.

K2
X3 i3

The follow1ng table gives the values of dissolved oxygen

obtalned durinn the survey together W1th the temperature of the water

3.

. and uhe per cent saburavion w1th d1sso3ved oxygen:

Statlon Dissolved Temp, %Z3acuration  with
“ Oxygen 0c DOo
PPM

Oreek RecniV1ng plant effluentt- .

- PTreatment Plaut Outlet 0.1 2 1.t
Tomediately below outlet 2.1 22 233
0.5 mile below outlet 0 26 - 0
1.0 mile telow outlet 0 25.5 0
1,3 miles below outlet 0 25 0
(At confluence of #iver)
James Riveri- , :
At Highway #16 (poqd) 12.0 ‘ 27 149
Ditech fed by springs just
below Highway #16 643 19 67.h
0.5 mile below Highway #16
i (Water ponded) 17.3 26 211

" 300 yards below Last station '
- (Immediately above creek
uonxluence ‘ S 15.3 30 . 200
Immediately below confluence of
creek from Sewage Plant 0.6 26 T3



‘\'.
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0.3 mile bslaow confluence
- (at R.,R.bridge; water ponded) O 26 L 0
0.5 mile below confluence’ 0 20.5 o 0
0.8 mile below confluence =~ 1. = 2l 12,9
.3 mile ‘below confluence A 23,5 89.5
2.8 mile below confluence {9 21 87.3
L.0 mile below vonfluence 21.h 23 216
5.5 mile below confluence .
- (at Glenwood Park) - 32.0 30 1.8
8.0 mile below confluence bl 21 L5.7
12,0 miles below confluence liahy 21 18i9
18.0 miles below confluence 6,7 21 Th o5

(ab Rockport)

[

: There was no flon in the James River above the Highiey

~#16 bridge. Water was ponded in a number of pits and in the old

N\
river channel which was changed when hhe highvay f111 vas placed.

‘\‘w it

Water in the old channel ie stagnant but, due to the growth of

lgrecn algae, contairied vell over 100 per cent saturatlon with

g

\\\ 1

’415801VPd oxygen. Immediate]y'beloT Highway #16 a ditch fed hy

SR

sprlngs enters the rlvur and provides the only flow down to the

124

. point where the creek from the sewage plant entars. Thls water was

P

‘¢lesr and cool and appeared to be in good condttlon. I{ contained

{1

about 67 pexr cent saturatJUu .uth dissolved oXygen.

Belo* the anove poinb the river is ponded and algae pre-
dominates. One sampls taken f"om bhis pond, whl'h is sbove the
confldenoe ot the creek, showed 211 po. ceny saturatlon with

¥

dissolved oxygen. In the rlver immediabely above the creak confluence,

15.3 p2 ris per million (ppm) of oxygfu was present indicating a

s 4\
saturatian of 200 per cent, Immedlatelv beiow the creek confluence
the oxygen content dropped to 0,6 ppm or 7.3 per cenu saturation.

'Below the creek confluence the river flows fairly rapidly

for about 0.3 mile where it bhecomes ponied again (at tho Railroad

'
t

bridge.) Here the worst condition of all waa{found. Hludge banks
and scum were present and septic action with the accompanyinyg gis

3



)
i

formabtion and stench prevailed. This condition gradually improved,
. 'l[ . \\ ‘ “‘ o
as the water vas stagnaut pprmiftlnv Lr,\sebtling of organlc solids,

i Wy e

. to a poinu about 1.3 miles below the confluence of the creek, This

was the first point below bhe cnnfluence where an appreciabxe amount
of dis olved oxygen was found, although there were stlll banks of

partially dlgnsted sludge dovm to a point about 2.5 mllOS below the

Hi

/creek and river confluences

The river consist of a series of ponds with a very small

flow in between for about 5-7 miles below’the Railroad bridge.
The water was milky in appearance down to tie point where dissolved.

okygen égain returned., Below thie'nﬁint antd down to Glenwood Pafk

‘.‘

'the water was green with algae biv1ng a great amount of dirsolved

oxygen (at one point over LOO per cenb saburation was noted - due to

algae)e. ‘ ”

The dam a‘ Rockpurt backs water up at least 10 mlles and

o

additional dllutzng water from creeks and springs materislly builds

up the eiver flow. The river appwaved to be in Qéry good condition

L

from a point 8 miles below the creek confluence down tn Lhe Kockport
dam which was the last station visited,
Th& following conclusions may be drawn based on thé hurried

survey herein reported:
1. The river was dry ahove Highway #16 aﬁd at the con-

fluencn of the éreek hnd a {low equal to about one-tenth the creek

/ floh (from seviage plnnb).

2, The crecek into which the sewage treatmcnt plant effluent
je discharged was septic or nearly septic for i&a entire length and

only the fact that it is fast moving brcvents the production of a
serious nuisance,
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3, The riwen N&s grossly polluted from the confluence of
/[ ;: ;
7/ the creek dovm 3 distance of about 143

M

3 miles. Sludge banks were

n ;
present from point of about 100 yards above the creek confluence

' dovm to a poinn of about 2.5 miles be
1)

e From a peint 2,5 miles D
it

ahout 6.0 mlles below the vreeh confl

Jovi bhe creek confluence.
elow the creek confluence to

uence the water is litelally

green with algae Whlch mav, in part, be due to proper food provided

1

by ‘enplant effluent. Phls algae brlngs the dissclved oxygen conbent

up tramendously although when these algse die, the decompositionﬁaf

the same mav deplete the oxygen presentie

Sn' Relow tie nbova point, the River appears %o be in very

»

good condib1on, down to Rochpor’o.

The treatment of sewage in our plant in excess of nineby ber

NI

cenb of removal of B.0.D. would be very costly and would certainlyu

be unneGJBSaru if there were a suffic

\
jent flow in the James River bo

properly dilute and carry off our plant effluent. At the timeof the

submission of Mr. H1¢ey's report our

eighbty per cenl removal of B. 0. Do and while the river ‘conditions are

much better nou, there iafatill consi

VALUE OF JAMES

plant was functioning at abont

. ‘4
derable nuisance.

RIVER

The value :n "dollars and cents" to the city of MmbcP_ll

A M

of a year around flow in bthe James River is quite difficult 'to cempute,

and may only be approximated on the basis of water supply and sevage

dilution. The fajlure of ou\ water supply would result in an inurease‘

in insuxanco rates and the poauibility‘of refusal to insuvre propnrhica.

Such a condntion woutd affect nroperbivs to an approximabe value of




e f ~11m
818, OOO 000;00. A sufficient flow in the James River to insure an
adequatb water supply would save the City from $150,000,00 to

§200, OOO~00 in conutruct1on cost upon addition to our water viorks,

)
An adequ&te flow in the James River would, if the Clty'were required
to iné;ease\lts sewage treatment, save the City approximaue]y
£3, 506‘00 pa; year in Sewage Plant, operatlnp costs, Over a period of
twenf@ year: tne Lenelits ‘derived as water supply and sewage disposal
moul{lapproximate»SAB0,000 0. This figure does not of course include
the Jinancial benefiis acoruing to a eity from the obtaining of
1ﬁujétr1es or the greater populaulon incidental thereto,

I | GENERA,

\“
¢

sThe benefits of the proposed diversion as a recreaticonl

v

or game consexvation measure would affect approximately sixteen

‘Thousand square miles of South Dakota w1th an approximate populaticn

of one hundred thousand persons. The James River was an excellent
stream for fishirg and boating years ago, and through this diversion
project and proper control could be restored as such,

i Respectfully submjtted,

¢

City Engineer

Copied 11-10-5l
djr
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Decerbor 19, 1958

ihr
(TR
LAY

Wy il
Hr. Stanley Bales ‘
City Engineor - ‘

\ Sea

City Hall - :
Mitchell, South Dakota

. . _
Dear Hr, Baless . i
R R T REE L A TR P Y -
" This will confirm our recent discussions concerning water righte for
municipal water vae by the City of Mitchell. - W, ST
BRI TR IR | P o eed LA ek i SR I e S St e r\}\%&,@,";}i'{giié NI

253 \hen checking the beneficial use of water,b}kthé‘(;ii‘y under "vested
right" Permit and Water License (426~3), it was found thet the diversion

_of 19,5 cubic feet per; second of water is much in excous of the capaoity

of the City's water works which I underatand is 3200 gallons pey minute,
For runicipal water rights the maxirmmn capacity of the water works s«
considered to be the amount of water henoficially developed, exolusive of
nfuture use! withdrawels of water Pernits which a city may have acquired.
Apparently,. the 19,5 cubic feot per sucond specified in Permit and Vater
Iicense (L26+3 was an erpor.:-In order to correct the record, I supgesi
that the 19.8 c.f.8. be changed to 7.20 o.f.8. in Jhe Pernit ard Vater
License, :The 7.20 o.f.8. provides full capacity for, the present 2-1600

“gepem. puups plus evaporation losses in the reservoi s, If this is

satisfactory please change your copies of the Permit, and Vater License
(L26-3) and advise me, . _

H
. H
fldal |'1.-'h.~'

R ,nf'f:.;‘;‘:‘%i'xi‘mw‘-" e AR RLE R et “ R i TP T
{7 A similar condition to that cited above is associated with tho Clty's
application (L27-3) for a future use withdrawal Pernit.:In this application
the City requests 60 c.f.s, additional water for future use, s The water

- laws provide that future use withdrawals for municipalities be limited to

their "responsble! needs. . The Vater Resources Comnission is adninistering
the word "reasonnbls®" to ba about twice the City's present ability to
divert viater. Ceneidering the present ability to divert, as propoged

" for correction under Pormit vnd Water License (L23-3), the future usc

withdrawml Permit should specify 15 c.f.s., instead of the 60 o.f.c,
requested, Please advitie if the City officials objcot to this reductinn.



){
, ~ L26-3, 273
Hr, Stanley Bales - o Docsmber 19, 1958
41T believe that tho amounts of wator requosted in both applications

" yore the results of arithmsticel errors. They scem obviously out-of-line

with requirenents, However, if I have overlooked significant factors,
i Sincerely,

. the Comnission and I will bo pleased to consider them,

J. V. GRIMES
Chief Englneer

 JWodlt
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September 17, 1971

Mr. Olaf Jacobson, Manager X
o Lower James Conservancy Sab-District 3
i , Box 344 - v \
i . Mitchell, South Dakota  573C1L

(.
PR ' ' ,'.}/ : v ke . :

In:checking here in the office on that water right wyuestion on
Firesteel Creek we discussed over the telephone Tuesday, it appeaxs

a definite yes or no answer cannot ke given.

i ‘9'Dear 01af£ X

by ; Eo

. ‘,u\v:‘?‘ﬁ»],:. P 3 i LR i . ot ;o i, : .

At ‘the present time the City of Mitchell has a vested water right,
priority date 1927, to divert:15.0 cfs’ from Lake Mitchell for _
municipal uae:”,The'City also has a future use righE for 23.2 cfs
with:a.priority date of December  1960. : The City also has a vested
right clain for 10,500 acre feet of storage in Lake Mitchell. ‘This
‘generélly leaves only the flows spilling over the spillway or those
that would spill over the spillway as unappropriated water availeble
for use. In some years, such flows would be significant while in
tother years no £low would spillever the srillway.

: . e o 3Ll

It would appear that if the flood water trapped in tne slough'or
old channel is indeed trapped storage that never reaches Firesteel
creck, it could not be considered as part of the flow of the Creck.
on the other hand, any modification made to increase the stcrage
and retain more water would be a diversion and would be subject to
downstream prior water rights.

It is suggested that if the landowner wighes to pursue the matter
further, he visit with city of Mitchell officials to determine their
attitude toward the proposal and see if some type of operational
\\\% accomodatinns could be worked out.
;9}
For your informatiwn it might be noted that the flows of Firesteel
creek at the gaging station 4.5 miles north of Mount Vernon has
averaged 26.8 cfq forithe past 15 years. During June, July and
August it of course quite often goes dry. Also, it might be noted
temporary water rights can be issued where a municipal future right
lays claim to the same water pbut a temporary right is then cancelled

s,.
A

‘L?‘, -

Ve

'ﬂ

By
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% Mr. olaf Jacobson 2= September 17, 1371
r .

:  when the future right is exercised.

! s V

} ' Vet : . ; . .
g , I hope this may he of gome help to you, but again we can't give
~} u definite ves or no answer. Tf the landowner would like to

i contact the staff here in Pierre, we would be happy to discuss
i . the matter further.

i ; i Very truly yours,

‘,

{ ,

§ Vern W. Butler

i pPlanning Engineer

‘ ' yWB/db

Lo HE SR : R

; P. S. ' Enclosed are two copies of the water right forms you

v o - requested.

s~
-l
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April 24, 1970

Mf.*olaf'aacobson, Mahager
TLower James Conservancy Sub—District

“'7"’; P,0. BOX 344 . ‘ 1
‘24$ Mitchell, South Dakota 57301

Dear olaf:
% - For ronvenieﬁ&efof claaéi“yiﬁg information, T am addresaing
i too if not three letters to you at this time, each on a dif-

ferent subject as you will note.,

o PAY "v,, T e ,{f L! Lo p.,_}._"‘ N .
‘You aaked the question, who has the uater righta to Fiteateel
Creek. v The answer, according to- information at hand, iz the
city of Mitchell has the right to the water that it takes to
£111 the Mitchell Raservolr, out of which they obtain their

municipal water uupply.

Stating it in another way, the water in Lake Mitchell belonga
te the city of Mitchell.  They are entitled to that additional
water out of Firesteel which may he required to £i1l the lake.
You will note from this, that the city then does not have ex-
clusive water rights on Firesteel Creok.

Sincerely,

RAYMOND F. LUND
pistrict Specilist

RFL sy



AV &.«?ﬁ.\ Department of
Water & Natural Resources

Joe Foss Building
523 Eest Capito)
Pleire, South Daknta 657601-3181

Nevember 13, 1984

NOTICE
To : Paul Tobin, Mayor, City of Mitchell o
. i O
From  : John Hatch, Chief Engineer, Water Rights Division ) Il
Subject : Review of Future Use Wé'fe; Permit N 4 :

The Water Xanagement Board has directed that all future use water permits. = -
without a qualification requiring the permit to be reviewed every seven years to
be noticed for hearing before the Board. The hearing to review Future Use.
Permit No. 427-3, City of Mitchell will be conducted pursuant to SDCL 46-1-14,
46-5-38.1, AR 74:02:01:27 and contested case procedures contained in 8DCL - -
1-26, December 5, 1984 at 2:30 pm in the Conference Room 216, Joe Foss Building,
Pierre, South Dakota.
The hearing will be to review 1) progress made in development of water reserved
by Permit No. 427-3, 2) future plans for developuent of the reserved water, and
3) if the permit is not cancelled, to amend Permit No. 427-3 to add the seven
year reviewy qualitication and to add or clarify other qualifications.

Future Use Permit No. 427-3 was approved Decenber 22, 1960 with a priority date
of March 6, 1957, for 23.4 cubic feet per second (cfs) frcm the following areat
Firesteel Creek with the following qualifications: .
1. At such time as éefinite plans are made, ‘specific applications for all or

part of the water granted under this withdrawal must be submitted prior to
‘ ., construction of facilities.

Following the hearing, the Board can:
1) Take no action,

2) Cancel Permit No. 427-3 for no develomment and/or no planned future
development,

3) ontinue and amend Permit No, 427-3 with the following qualifications:
a) Pérmit No. 427-3 to appropriate water for future uce is subject to review

by the Water Management Board as to acoomplishment thereunder upon
expiration of seven {7) years,



'b) his permit is approved for surface water from Firesteel Creek.

ST EE , s N
 Yf continued, at the end of ceven years, the permit will again be reviewed ani

i¥ it ie ocontinued, you will be required to pay 10% of the lisual fee for an - i
application to use water to keep Permit No. 427-3 in effect. The projected )%
fee in seven years based upon the exist:ing permit CFS will be $367.50. . /}

This hearing is an adversary proceeding, Any person has the right tn l:;ék"prt;,'%eht _,

or to be represented by a lawyer. These and other due process rights wiilioe,

forfeited if they are not exercised at the hearing., Decisions cf the Board may,

be appealed to the Circuit Court and the Etate Supreme Cour’ as provided by law,

ce:  Kathleen Rudloff, Auditor



'

December 4, 1984

Water Management Board

South Dakota Dept. of Water
& Natural Resources

523 East Capita

Pierre, S 57501-3181

Ru:  Mitchell Future Rights Permit #427-3
Gentlemen:

The City of Mitchell rejuests that the Future Water Rights Permit
#427-3 be extended.

§ ! . Coa .
The City of Mitchell uses Firesteel Creek as its primary water
source at the present time. The amount of water from the
Firesteel Creek is inadequate to meet our needs now and must be
supplemented with water pumped from the James River.

i ‘
We feel that it is important to oontinue reserving any possible
future water rights on the Firesteel for the City of Mitchell for the
following reasons:

1. The City of iitchell now halds the primary water rights on
Firesteel Creek. ‘

2. The City of Mitchell needs to supplement the water received
under existing permits to meet our existing needa.

3. The City Council of the City of Mitchell has passed an
ordinance authorizing the contract for the furnishing of water
to the Davison County Rural Warer System, which if built will
substantially increase the draw demand from Lake Mitchell.

4. ‘There has been under discussion and s.udy for many years,
the building of a siltation dam above Laira Mitchell for the
purpose of storing additional water, as well as preserving the
existing capacity of Lake Mitchell. Under the city's current .
water permit on Lake Mitchell, the city is allowed: essentially
one fill of Lake Mitchell par year from available run-off in the
Firested) Creek. Either the successful accomplishment of the
foregoing, or a dredging project to increase the capam}:y cf
Lake Mitchell as it exists will reguire the future permi: to
store and direct additiondl guantities of water in Lalle
Mirchell. .




Paye 2=
Water Management Board

SD Dept. of.Water & Natural Resources
December 4, 1984

5. The City of Mitchell is agyressively seeking indusdies o
supplement our farm economy and if successful, expect
addiional water usage.

For &l of the foreguing reasr)ns, the City of Mitchell is most
jnterested in preserving its Permit #427-3 for future use of water
from the Fireste€l Creek.

Paul F. Tobin
Mayor

PFT:dlk

1,



Aﬁ\i nt'l!\\ Dep artment of

Water & Natural Resources

Joa Foss Bujiding Water Rights Division
523 East Capdol a

: 6
Piarre, Soutli Dakota 5/501 3181 05 773-3352

December 7, 1984 RE: Future Use Permits
No. 3142-3

Paul Tobin, Mayor
PO Box 278 ‘
Mitchell SD 57301

Dear Mayor Tobin:

This letter is in regard to the motion passed by the water Hanagement Board
December 5, 1984 after review of the City of Mitchell's Future Use Permits
No. 427-3 and 3142-3. The Board continued Permits No. 427-3 and 3i42- -3 and
amended the permits to zud the qualifications on the enclosed Attachments
which should be placed with your Permits. Future Use Permits No. 427-3
;and 3142-3 will be subject to review after seven years.

Continuéncé of Permit No, 3142-3 is subject to payment of the required
$227,50 fee. Please remit within 30 days.

If you have any questions, please feel free to contact us.
Very truly yours,

A/%ZZ

N HATCH, Chief Englneer
Water Rights Division

ks

enclosures

cc: Kathleen Rudloff, Auditor



ATTACHMENT "'A" TO FUTURE USE PERMIT NO. 427-3
FOR CITY OF MITCHELL

Future Use Permit No, 427-3 was con{inued by action of the Water Management
Board December 5, 1984 and amended to add the following qualifications:

a) Permit No. 427-3 to appropriate water for future use Is
subject to review by the Water Management Board as to
accomplishment thereunder upon expiration of seven {7)
years.,

b) This permlit is approved for surface woter from Firesteel e
Creek.
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DEPARTMENT of ENVIRONMENT
) j.';" < e g and NATURAL RESOURCES
e L JOE FOSS BUILDING

e 523 EAST CAPITOL
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September 23, 1991

City of Mitchell
Leonard Williams, Mayor
PO Box 278

Mitchell SD 57301-0278

Dear Mr. Williams:

I am writing in regard to the seven year review of Future Use

Water Permit No. 427-3 from Firesteel Cre¢ek and No. 3142~3 from the
Missouri River held by cCity of Mitchell. cCurrently, our records show
that 23.2 cubic feet of water per second and 10,000 acre-feet remain
in reserve under Future Use Permit Nos. 427-3 and 3142-3,
respectively.

The permits will be scheduled for review by the Water Management Board
on December 4, 1991 pursuant %o SDCL 46-5-38.1. HNotice will be given
of the hearing time and place at a future date. The purpose of this
review is to determine if a reasonable need exists for retaining the
permit. A fee will be charged if the Board allows the permit to
remain in effect after the hearing. The fee to be assessed will be
dependent upon the amount of water allowed to remain in reserve on
Permit Nos. 427-3 and 3142-3.

Please respond in writing by October 15, 199!, regarding the City's
intention for the future use permits. If the City of Mitchell does
plan to retain the permits, then your response should ovutline a
reasonable need for retaining the future use permits, including an
estimate of future needs and any annual pumping records for the past

three years.
Please contact Eric Gronlund, if you have any questions.
Sincerely,

y /e lotlante

KAREN SCHLAAK
Natural Resources Analyst
605 773-3352

cc:  Alan Sherman, Water Superintendent

mivd HOLINGIY
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" October 8, 1991

-ThlS future uge i

612 HORTH MAIN SIREET ¢ P.O. BOX 218 « MITCHEILY,, SOUTH DAKOTR 5710
(605) 996.6152 » FNX (605) 995 0605

' ’ka . ‘)u_g-“w : “_‘,;uii;‘: :) ¢

Karen Schlaak,*Water Rights Division
Depaxtment of Environment and Natur#l Resources
Joe :Foss Building

523 East Capitol . ;

Pierre, South Dzkota 57501

RE: Mitchell Water Rights .
Permits #427-3 and #3142-3

Déar Ms. Schlaak:

'Thls lettex serves as the City. of M1tche11 S 1nr9nt10n to protect

]tS WaLer Permlts #427- 3 and #3142- 3

L

Water Permlt No. 4?7 3 from Flresteel Creek:

: S RAT YR Ry
ThlS permlt 15 on: Flresteel Creek whlch has served as Hltchell 5
primary water source since 1927. ' As the uses on the permit state

the purposes:of Municipal Uses, Fire Protection, and Recreation,
the CltY uses all water on the creek.

Water Permit No 3142-3: »

x"‘ A b b ik (myﬁu-ﬁw ;&h ” ! ' RS- ghf "t 4
permlt is on Lhe Hlssourl Rlver near Lhamberlaln
The City,K of Mitchell is currently studying all water options for
the futureirincluding the Missouri River. ' We are a member of the
Lewis and Clark Rural Water System which is studying the Missouri

River as a water source.

If you have any questions, please call.,

Public Works Director

T™™/deh-s

i

LOUAL OFFORIURITY TMTIOVIR
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TR S . and MATURAL RESOURCES
e S P JUE FOSS BUILDING
. i ‘ 523 EAST'CAPITOL SR
Gieat [aces. Gneat Paces. PIERRE SOUITH GAKOTA  67501-3181
October 10, 1991 'j:’J
PRI ASEr i

Tim McGannon, Public Works Director
Ccity of Mitchell
PO Box 278 v ..o+ g

{5
Mitchell 8D 57301
Dear Mr. McGannbn:' f ‘giﬁ‘ » _ . _
S ;;.'!sz«._ ) s e RO e ):L,' .3%., RESARR ;_;“ '7‘;\" S E,:ﬂ % Vg Lo b v ig :“""’“w;’:jl; . ,E
e haveireceived your letter dated October 8, 1991 requesting that

the city of Mitchell's future Use Permit Hos.:427-3 and 3142-3 be
retained.:  Asipart:of our:review process, we‘are requesting’that the
city provide annual pumping‘records for the past three years. The
pumping information is used to show need and to determine the
recommended amount of water to be retained by the future use permits.

If yoﬁ'h;Qé_any QUeétibas'regardinQ‘the review procesé, please contact

Eric Gronlund of this office. fThank you for your cooperation.
[P .

Sincerely,

;o ik
‘ tﬂ/&lm :
"Karen Schlaak

Hatural Resources Analyst
605 773-3352

e Vg - -
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October 16, 1991

Karen Schlaak .

SD-DENR o

Joe Foss Buildlng

523 East\Capltol -
Pierre,: South bDakota 57501

RE: Mitchell's Future Use Permits #427-3 & 3f42—3

Dear Karen:

As réduesuéd 'énclosed are the following pumping records for the
past 3 years:

'} R A

1. Monthly documentatlon of total water use from Lake
Mitchell which is a manmade impoundment of Firesteel
Creek.

2. Yearly pumping from the James River to Lake Mitchell.

This‘ddéumentétion represents all water pumped, from all sources,

-for municipal use,
X3

If yoh have any questions, please call.

' STSTIEY PR I

Sincerely,

im McéGannon, P.F.
Public Works Director

TH/aeh-s

Enclosures
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RODDER MACHINES ' METERING PUMP
CABLE MACHINES PRESSURE, REDUCING
HIGH PRESSURE + VALVES
CLEANERS i . ALTITUDE VALVES

- 917 Fourth St. -
P.O.Box M | Garretson, SD 57030 (605) 594-6175

DICK’S REPAIR SERVICE
DICK BARKER -

Jﬁw ;? per” (AMPY “Z-

“ITAM HERE TO HELP YOU - 24 IOURS A DAY - 7 DAYS A WEEK®
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPIIOL

PIERRE SOUTH DAXOTA  57501-3181

becember 23, 1991

Tim McGannon, Public Works Director
City of:Mitchell

612 North Main Street

PO Box 278

Mitchell, SD 57301

Dear Mr. McGannon:
\ coadd } Tl - LA o . L TR - e .
I am writing in regard to the ‘seven year review of Future Use Water Permit
Nos. 427-3 and:3142-3 from Firesteel Creek and the Missouri River which
are held by.the Ccity ecf Mitchell. We have received your October 9, 1991
letter requesting’the retention of these permits. A copy of the draft
recommendations are enclosed for your review. o
hsia part’of:'reviewing!future use permits,.we have converted existing
future'use,permitsxfrom cubic ‘feet of water per sccond:(diversion:rate) to
acre-feet annuallyf(volume).:; This policyiis-to:increase the city's
flexibility when placing:reserved water to beneficialiuse. = We have”
estimated pumping:60% of the time on an annual:basis to convert from a
diversion rateito annual‘acre-feet. In addition, in cases where the .60%
converted’ figure'is greater than double the maximum annual water usage

vvvvv LIS P MY
{ e

'submitted by the city,’' our recommendation reflects Administrative Rule of

South 'Dakota’74:02:01:24.01. This rule states that future use permits may
be limited to two times the amount actually put to beneficial use.

g B SRl e b e T ks T e T e el :

1f you1feelathe§rec mmended’ amount to remain in reserve does not -
adequately meet your communities future development needs, please provide
this office with additional justification for a greater amount. These
draft recommendations are being sent to provide you an opportunity to ‘
comment on the review of the city's future use permit prior to publishing

the notice of hearing.

1I.would appreciate hearing your comments regarding the draft
recommendations at your earliest convenience. If I do 'not receive your
comments by January 15,1992, I will schedule the publication of the
notice of hearing with the recommendations as enclosed so that the review
of these permits can take place at the March 4 & 5, 1992 Water Management
Board meeting.

Pleaée feel free to contact me if you have any questions.

PR
IEERES F XTI

Sihcerél o
&.‘:‘W

Eric Gronlund

Water Rights Division

605 7753352

eticlosure
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RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
i NO. 427-3, CITY OF MITCHELL
W, e wi(’%w; . e N ’} ' =
Pursuant to!6DCL 46-2A-2, the following is the recommendation orv
thz Chief.Engineer, Water Rights Division, Department of Environment
and Natural Resources concerning Future Use Water Permit No. 427-3,
City orf Mitchell.

Foa el aitelloinnn g i ~ T L R VP ‘
The Chief Engineer is recommending that Future Use ‘Permif ‘No.- 427-3
REMAIN:in EFFECT because 1)°there is reasonable probability that there
may be development of the water reserved under Permit No. 427-3, 2)
the city of Mitchell has demonstrated a reasonable need for the water
reserved by Permit No. 427-3, 3) the proposed use will be a
beneficial use and 4) it is in the public interest with the following
qualification:

That (Permit Nc. 427-3 reserves for future use 5,756 acre-feat
annually. The diversion rate of 25 cfs and the withdrawal
limitation of 23.2 cfs are deleted from Permit No. 427-3.
. ne LY LT RO TR : . .
And that maintaining the efrfectiveness of Future Use Permit No. 427-3
is subject to payment of the $137.50 fee pursuant to SDCL 46-2--13(2)
within 60 days of notice to the city of Mitchell. £

JOHN HATCH, Chief Engineer

January 23, 1992

PR E T S 5 a8 o cond Ky . s N “_ toein R

NOTE: The maximum annual’ acre-feet of full-time pumping =
represented by 23.2 cubic feet of water per second: (cfs):
reserved by No. 427-3 is 16,797 acre-feet. : Assuming that
the total amount pumped annually would equal 60% of 16,797
scre~feet, then expected developed pumping of water reserved
under Permit No. 427-3 would be about 10,079 acre-feet per
year. &

A L | s KRR :‘-»K’.{ e e RIS

The maximum annual water usage in’1988'by the city of
Mitchell‘was 2,878 acre-feet. :Doubling-this annualiuse
(5,756 acre-feet)  to estimate’the volume that may be fi.
reserved is less than that cxpected to be developed by
pumping 60% of 23.2 cfs (10,079:acre-feet) under Permit No.
427-3. Board General Rules 74:02:01:24.01 states that
future use permits may be limited to'two times the amount
actually put to beneficial use. ' Therefore, Permit No. 427-3
should be allowed to remain in effect for 5,756 acre-feet as
outlined in the above qualifications.

Akl

t]



DEPI\RTMENT of ENVIRONMENT
iy and NATURAL RESOURCES
| AT 1T JOE FOSS BUILDING
r“"" P 523 EASTCAPIOL ..
REAT FACES. GREATPLACES. DERRE SOUTH DAKOTA 575013181

January 27, 1992 : kh

NOTE: TO BE SURE OF PUBLICATION OH
THE CORREGT DATES, CONTACT
THE HEWSPAPERS RIGHT AWAY,

Tim McGannon, Public Works Director
City of HMitchell

PO Box 278

Mitchiell SD 57301

Dear Mr HcGanuon

JAETIN T

i : - ‘ 3' .
Future Use Permit Nos. (5??;§:3nd 3142-3 wlll be reviewad for propgress’in the development
and future plans for use ©f the water reserved. . Notice has been sent to the following
papers: . The Daily Republic-Mitchell, Chamberlain Register-Chamberlain, South Dakota
Mail-Plankinton and the True Dakotan-Wessington fprings. Please review the notice prior
to nublication and notifv ths offlce, if you have any coxrectlons or_guestions.

BE SURE TO CON”AGT THE ABOVF HPWSPAPERS IMMEDIATELY TO AUTHORIZE PUBLICATION OF THE NOTIGE
OF HEARING AND TO ARPANGE FOR PAYMENT. Early contact with the papers can eliminate
delays. The publishers have been instructed to publ/sh the notice once each week for two
consecutive weeks with the last publication to occur ‘at least twenty days before the board
meeting. We must receive Proof of Publication before the future use review can be
considefed by the Water Management Board,.

Sincerely,

o

" R ! 1
% 'ﬁé&/ : (7 :
"/l’(l "“/';1[/- 7’-[7/ N 4

Eric Gronlund
Natural Resources anlvnox
605 773-3352

enclosures
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE * 20UTH DAKOTA  57501-3181

Januavy 27, 1992

Chamberlain Registef
Box 28
Chamberlain SD 57325

Dear Sir:

Enclosed is a Notice of Héaring to Review Future Use Water Permit Nos(’Z;7T;\Bnd 3142-3 to
be published twice. Please publish the first notice on February 5, 1997 with the second
publication 7':iays later,

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE 1S TO BE PUBLISHED, before you make the
first publication. ?Please BILL the APPLICANT for the cost of publication. The APPLICANT
is the City of ‘fitchell, PO Box 278, Mitchkell SD° 57301.

RV A Thhi s S : S SAs :
A copy of BOTH publications must be SENT to the WATER RIGHIS DIVISIOR. IMHEDIATFLY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made
in the second publication. Publication errors can invalidate the public notice and cause
the applicant costly delays.
Please be sure the SECGFD publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DU NOT WAIT until the end of the month or the billing cycle. The
permit application camnot be considered by the Water Management Board until proof of
publication has been received.

Sincerely,

(1 Y S ///
(,f,f(',, // fr'j./ft'lv(
‘Eric Gronlund

Natural Resources Eugineer
605 773-3352

enclosures

L R el CUT HERE--«-ce-tecemmceccecmaccnccovcernnnnnn-
FIRST TRANSMITTAL 0TIGE TO: Water Rights Division

No. = = " Joe Foss Building

I Pierre SD 57501-3181
Date_- ' e .

We are in receipt of your letter of enclosing Notice of Hearing to
‘to Review Future Use Water Permit No. which was first published in

our issue of C . ENCLOSED 1S A cOPY OF THIS FIRST
PUBLICATION. .

Name Newspaper

Lxtin ]
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DEPARTMENT of ENVIRONMEN
and NATURAL RESOURCES

T4 i) JOE FOSS puILDING
e ] 523 EAST CAPITOL
*ineATFACES. CREAT PLACES. PIERRE SOUTH DAKOTA  5750i-3181

Jﬁnunry 27, 1992

The Daily Republice
PO Box 1288
Hitchell SD 57301

Dear Sir:

Enclosed is a Notice of Hearing to Review Future Use Water Permit n0s<:z;;f§:3ul31a2-3 to
be published twice. Please publish the first notice on February 5, 1992 with the second
publication 7 days later.

The APPLIdANT MUST VERIFY TO YOU THAT THE HOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT fouc the cost of publication. The APPLICANT
is the City of Mitchell, PO Box 278, Mitchell SD 57301.

B 1

A copy of BOTH publications must be SENT to the WATER RIGUTS DIVISION. | IMMEDIATELY return

the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made
in the second publication. Publication errors can Invalidate the public notice and cause
the applicant costly delays.

Please be sure the SEGOND publication is returned IMHEDIATELY with the enclosed Proof of
Pub)ication form. DO HOT WAIF until the end of the month or the billing cycle. The

permit applicatfon cannot be considered by the Water Management Board until proof of
publication has been received.

Sincerély,

.,
(_,[:‘(/- ;"‘j"('f[l:l-l»f”
. Erie Gronlund

Natural Resources Euglneer
605 773-3352

“enclosures
---------------------------------------- CUT HERE---c---mecseancccnnma o etacancnccen
FIRST TRANSMITTAL NOTICE TO: Water Rights Division
No. Joe Foss Bullding
T Pierre SD 57501-3181
Date_ = e . A
We are in receipt of your letter of ' enclosing Hotice of Hearing to
to Review Future Use Water Permit No. which was first published in
our issue of . ENCLOSED 15 A COPY OF THIS FIRST
PUBLICATION.
Name Hewspaper

g‘(‘ﬂ 4
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FNSS BUILDING
523 EAST CARITOL "
FIERHE SOUTH DAKOTA  57501-3181

January 27, 1992

South Dakota Mail
Box 367
Plankinton SD 57368

Dear Sir:

. f"\ :
Enclosed is a Notice of Hearing to Review Future Use Water Permit Nos¢ 427-3 and 3142-3 to
be published twice. Please publish the first notice on February 6 1992 with the second
publication 7 days later.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE IUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICGANT
is the City of Mitchell, PO Box 278, Mitchell SD 57301. ,

i R TR i g e
A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION, IMHMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed %o check the publication for errors so any corrections can be made
in the second publication. Publication errors can fnvalidate the publie notice and cause
the applicant costly delays.

Please be sure the SECONM publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cyele. The
permit application cannot be considered by the Water Hanagement Board until proof of
publication has been received.

Sincerely,
1T, 1 //
((,7,'( ? »%”l(.{"-‘(

Eric Gronlund
Natural Resources Engineer

605 773-3352

"enclosures

i

R b il CUT HERE--w--vececmccnenceccccnnceccemmomonooncn-
FIRST TRANSMITTAL NOTICE TO: Water Rights Division

No. o Joe Foss Bullding

A . Pierre SD 57501-3181

Date_ “ oo ‘

We are in receipt of your letter of enclosing Notice of Hearing to
to Review Future Use Water Permit No. which vas first published in
~our lssue of . ENCLOSED 1S A COPY OF THIS FIRST
PUBLICATION.

Hame Hewspaper

et . o o o
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOIA  57501-3181

January 27, 1992

True Dakotan
Box T .
Wessingten Springs SD 57382

Dear Sir:

Enclosed is a Notice of Hearing to Review Future Use Water Permit NusC:ZEE:E:knd 3142-3 to
be published twice. Please publish the first notice oun February 4, 1992 with the second
publication 7 days later.

R e e Ca i S
The APPLICANT HNUST VERIYY TO YOU THAT THE NOTICE 18 TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication., The APPLICANT

"is the City of Mitchkell, PO Box 278, Mitchall SD 57301,

v R 1T 5 e

A copy of BOTH public.tions must be SENT to the WATER RIGHTS DIVISION. . IMMEDIATELY return
the FIRST publication with the FIRST Transmittal for..on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made,.

in the second publication. Publicatlon errors can invalidate the public notice and cause
the spplicant costly delays.

.Pléaﬁébbe‘sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of

B’J‘, 3

Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit application cannot be considered by the Water Management Board until proof of
publication has been received.

Sinéerely,

(7 . ‘,"1 " ’ :
(2 »/:ﬂ/(( h(/
Eric Gronlund.

Natural Resources Engineer
605 773-3352

enclosures
---------------------------------------- CUT HERE---------ccemcemconcroeccrmrcncnnncon-
FIRST TRANSMITTAL NOTICE TO: Water Rights Division
No. : Joe Foss Building - .
x W Pierre SD 57501-3181
Date! =~ v o
We are in receipt of your letter of- . enclosing Notice of Hearing to
to Review Future Use Water Permit No. _ which was first published in
our issue of . ENCLOSED 18 A COPY OF THIS FIRST
PUBLICAT{ON.
Hame T Newspaper



Instruction to Newépéper-Puhlish First publicatlon of the following Notice on February 4,
1992 with 2nd publication 1 week later. The permit owner is responsible for payment.

.........................................................................................

HOTIGE OF HEARING TO REVIEV FUTURE USE WATER PERMIT NO%EjEEEZg and 3142-3
Jotice is given that the Water Maragement Board will review Future Use Permit Nos. 427-3
and 3142-3 held by City of Mitchell, PO Box 278, Mitchell SD 57301 for progress made in
the development: of the water reserved by the Permit and future plans for development of
the water reserved by the Permits.

Permit No. 427-3 was approved December 22, 1960 to reserve 23.2 cfs from Firesteel Creek
located in the NE 1/4 SE 1/4 Section 9-TL03N-R60W to be used for municipal purposes.

Permit No. 3142-3 was appreved November 17, 1976 to reserve 10,000 acre feet of vater from
the Missouri River between points in the SW 1/4 Section 30-T104N-R71W and in the NE 174
Section 16-T106N-R71W to be used for municipal purposes. l

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Division recommends that
Permit No. 427-3 REMAIN lu EFFECT for 5,756 acre-feet annually and Permit No. 3142-3
REMAIN in EFFECT for 5,756 acre feet annually because 1) the reserved water may be
developed, 2) there is need for the reserved water 3) the proposed use will be a
beneficial use and 4) it is In the public interest.

The Water Management Board will counduet the hearing to review Future Use Permit Nos. 427-3
+#:d 3142-3 at the Floyd Matthew Traiuing Center, Joe Foss Bullding, 523 E Capitol, Pierre
SD on March 4, 1992 at 10:00 am.
: S N v * ) - i Bl .
The .recommendation of the Chief Engineer {s not finat or binding upon the Board and the
Board is authorized to 1) allow the permits to remain in effect, 2) amend the permits by
adding qualifications, 3) cancel the permits for no development or no planned future
development, or 4) take no action after it reaches a conclusion based upon facts presented
at the public hearing. - Any interest.d person who iay be affected by a Board decision and
who intends to purticipate in the hearing before the Board and present evidence or
cross-examine witnesses according to SDCL 1-26, must file a written petition with BOTH the
permit owner and the Chief Engineer by February 21, 1992, The petition may be informal,
but it must include a statement describing the petitiouvers Interest in the future use
permits, the reasons for petitioner's opposition to or support of continuing the future
use permits, and the signature and mailing address of the petitioner or his legal counsel
if legal counsel is obtained.. The permit owner need not file a petition.

The hearlng'to review Future Use Permit Nos. 427-3 and 3142-3 will be conducted ﬁursunnt
to the provisions of SDCL 46-1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board Rules ARSD
74:02:01:25.01 thru 74:02:01:25.03; and contested case procedures cuntained in SDCL 1-26.

L) -
A

This hearing is an adversary proceeding. The permit owner or sny person, after filing a
petition, has the right to be present or to b.:represented by a lawyer. These and other
due process rights will be forfeited i{f they are not exercised. Decisions of the Board
may be appealed to the Circult Court and State Supreme Court as provided by law.

Any person wishing a copy of the Chief Engineer's recommendations, further. information on
the permits or to assure access to the hearing by the handicapped can contact the Water
Rights Division, DENR, Joe Foss Building, Plerve Sh 605 773-3352 for asslstance prior to
the hearing date. The time of the hearing will be automatically delayed for at least 20
days upon written request of the permit owner or any person who has filed a petition to
oppose or support contimuance of the Future Use Permits. The request for a delay must be
[iled with the Chief Engincer by Februarvy 21, 1992

Eorr
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and NATURAL RESOURCES
JOE TOSS BUILDING
523 EAST CAPITOL .
PIERRE SOUTH DAKOTA - 57501-3181

February 19, 1992

The Dally Republic
PO RHox 12188
Mitchell SD 57301

Dear Sir:

Enclosed isfthe'billwhnd.éh extfé'ébpy‘of the Notice of Hearihé‘which
ran in your paper on February 5 & 12. As stated in our January 27,
1992 letter to you, the cost of the publication is to be paid by the
city of Mitchell, PO Box 278, Mitchell SD. i

If you have any questions, pleaée contact this office.
Sincerely, -

Vs sdlotteado

 Karen’:Schlaak
llatural Resources Analyst
605 773-3352

enclosure

-

DEPARTMENT of ENVIRONMENT



Form 8 - Proof of Publication

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )

County Lleetotd. ;SS-
6%/2(3% 72[; (_* Pm Big:q 2’" Léa//a’e/

certify that the attac'ned printed Noti

from the /'@-b‘ﬁ Qﬂ#gf‘-&/fféﬁd

A newspaper which during the whole time

said notice herein afte ystated,has been ar
published in the

of /Am/&i%

County of ﬂd/lﬂ/d and State ¢
that the said notice was published in said n
following two dates:

T2 fnord’ G, /95 2
Tt 15 992
g

G%&(JAQ‘%( /_@MMZ

(Signature)

7 (Title)

/Zé,%cc&f/ /3,72

Date Signed)

!

Cost of Printing:

and t!u. e w,nature and mmling
address of e petitioner or his legal

counsel if leggal ¢ounsel is obtained.

The permit ouwr need not Iile a
petition. @izsis
« The hearing to revxew Future Use

i

Permit Nos. 427-3 and 3142-3 will be
conducled pursuant to the provisions :

Of SDCL 46-1-14, 46-2-5, 46-2-9, 46-2-11,
46-5-38.1; - Board - Rules - ARSD
74:02:01: 25 01.thru 74:02:01:25,03;
and contested case procedures
contained in SDCL 1-26. . -85 0d#4"

. This hearing is an adversary
procccdmg - 'The permit owner or
any person, after filing a petition,
has the right to be present or to be

. Box 278, Mitchell,
- progress made in the development

CREME

1 Permit No. 427-3 was approved

HOTICE OF HEARING -
T0 REVIEVS FUTURE USE
VIATER PERMIT KOS, 427-3
: and 3142.3 7w

Notice is given that lhe \Vater;
Management Board will review
Future Use Permit Nos. 427-3 and
3142-3 held by City of Mitchell, PO
SD 57301 for

of the water reserved by the Permit
and future plans for development of
the water reserved by the Permits. -~

December 22, 1960 to reserve 23.2 cfs
from Firesteel Creek located in the
NE; SEY; Section 9-T103N-Re0W to
be used for municipal purposes, ==
+ Permit No. 3142-3 was approved
November 17, 1976 to reserve 10,000

acre feet of water from the Missoun
J River between’ points in the SWi; |

Section 30-T104N-R71W and in the’
NEY Secction 16-T106N-R71W to be

i used for municipal purposes, »z=vang

_ appealed to the Circuit Court and

= pursuant to SDCL' 46242 the®
{ Chicf Engirleer of the Water Righls
* Division recommends that Permit
H\o 427-3 REMAIN in EFFECT for !
‘ 5,756 acre-feet annually and Permit
{ l\o 3142-3 REMAIN in EFFECT for i

represented by a lawyer. These and
other. due process rights will bef
forieited if they are nol exercised., -

Decisions of the Board may be

State Supreme Court as provided by

lﬂ“ L L0 A 1 ¥ u\“uihm\lﬂw
+-Any person wishing a copy of the!
Chief Engineer’s recommendatiors,.
further intormation on the permits
or to assure a:cess to the hearing by .}
the handicapped can contact the:;

.5 5,786 acre feet annuaily because 1)

' the * reserved « water - 1hay : be
developed, 2) there is - need for the|
Y reserved water, 3) the proposed use}’’
will be a beneficial use, and 4) it xs in‘
 the public interest.

Water Rights Division, DENR, Joe"“ The Water Managelﬁént Board

F Iding, Pierre,.SD G05-773-
oS poiding, Plerre t: ’ﬁle! { Future Use Pertnit Nos. 427-3 and

3352 for assistancr/ prio:*

' will eonduet the hearing to review’

hearing date.  Tjie lime of the‘ 3142-3 ¢ at* the * Floyd - Matthew

hearing ‘will* be} automatically}

! Training Center, Joe Foss Building, . ,

delayed for at legst 20 days uponi. 523 E. Capitel, Pu,rre, SD on March |

wititen request of Yhe permit owner

ti’any person who has filed a

petition to oppose or support
continuance of the Future Use
Permits. - The request for a delay
must be filed with the Chief

Engineer by February 21, 1992, f

5-88

g g

3 4,1992at 10:00am.
L. The recommendation of the Chief , ;

e TRy U L -..3

Engineer is not final or binding upon |
the -Board and - the Board s i
authorized to 1) allow the permits to
remain in effect, 2) amend. the
permits by adding qualihcations 3!
cancel i the ® permits % for * no
development or no planned future :
development, or 4) take no action 1
after it reaches a conclusion based :
upon facts presented at the public |
hearing .Any intercsted person who |
may e affected by a Board deciston
and wito intends to participatein the -
heurinn hefore the Board and present
evldenve - .or - cross-examine
wilnesses according to SDCL 1-26,
must file a wrilten petition with
BOTH the permit cwner and the
Chief Engineer by February 21, 1992,
The petition may be informal, but &t
must include a statement describing
the petitioners interest in the future
use permits, the reasons for the
peditioner’s opposition to or support
of centinuing the future use periits,
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NOTICE OF HEARING TO

) PROOE OF PUBLICATION

STATE OF SOUTH DAKOTA )
k] 1.
County Lra (e )

'

) ss.

ﬂ N
1 Koo /1‘*(: }/ <

-}
from the et /7(’.;/ /I Ay //(C]/C

A pewsgapéf which du..'ing'the whole time of publication of
said notice herein afier stated, has been and is printed and

published in the

’7:1 Wb of ( /y\ 2201 é(’/’ /ﬁ“ /‘/(

. /
County of (2 u (&

that the said notice was published in st

following two dates:.

-
1

fodb & S1TF 2
Feb /3, 197 2

pd

e

(‘\ -2 fw‘/'/‘n ;

Gl
T ;"‘ o fea!

1992,
(20, 6-Fcb, 13)

{Signature)

Lol et on 15,0993

Bal j ~ expires Oct, 1, 1599
g &
37

(Date Signed)
E‘loiary Pullic
Ny Commission

5-88

Whors

REVIEW FUTURE USE
‘ WATER PERMIT
Sy NOS. 427-3 and 31423
Notice is given that the Water Man-
agement Doard will. reviev Yuture Usc:
Permit Nos. 427-3 and 3142-3 held by City :
of Mitchell, 1O Dox 278, Mitchell SD
47301 for progress made in the develop-
ment of the water reseived by the Permit
and future plans for development of the
water reserved by the Permits. :
.+ Permit No, 427-3 was approved De-
cember 22, 1960 to reserve 23.2 ¢fs from
Firesteel Creek located in the NE 1/4 SE
+ *4 Section 9-T103N-R60W to be used for
municipal purposes, =1 o e
Permit No. 31423 7 was’ approved
November 17, 1976, to resene 10,000 acre
feet of water from the Missouri River be-
tween points in the SW 1/4 Section 30-
TI4N-R71W and in the NE 1/4 Section
, Y6-T106N-R71+s t0 be used for municipal
‘,uws' TR M d . VAT INT A
Pursuant to SDCL 46-2A-2 the Chief
Engincer of the Water Rights Division |
recommends that Permit No. 427-3 RE-!
MAIN in EFFECT for 3,756 acre-fect an-
fually and Permit No. 3142-3 REMAIN in !
~ causc 1) the reserved water may be devels
¢ dred, 2) there is need for the reserved wu-

 Ary person wishing a copy of the Chief EFTECT for 5,756 acre-fect annually be- §
and St :;.Jngin':.cr's rcczmmendatio‘r?s, fun:\c(ihi';f : '
rmation on the permits or to assure ac- }

s o The b by he hndiapecd | (53 B SHL e
o eat the Ilui.l‘dc'f Rights Division, {. {'y o \Water Manap Bozrd wil !
ing, Picrre, SD 605- | gement e vee !

773-3352 [or assistar.ce prior to the hear- ‘
ing date, The time of the hearing will be
automatically delayed for at least 20 days
upon written request of the permit oraer
or any person who has filed a petition to
oppase or support continuance of the Fu-
ture Use permits. The request for a delay |
must be filed with the Chiel En |

vonduct the hearing to review Future use :
. Permit No.s 427-3 and 31423 at the Floyd !
- Matthew Trairing - Center, - Joc . Foss »
Building, 523 B Capitol, Picrre, SD on

! March4,1992a11000am. & %

i} The recommendation ‘of the Chief En- |

gineer is not final or binding upon the } i
Board and the Board is authorized to 1) !

gincer by © \ow the permiits to remain in cffect, 2) §

amend the permits by adding qualifica- 5'
tion, 3) cancel the pemits for no devel-
opment or no planned future_develop- i
ment, or 4) take no a.tion after it reaches
4 conclusion based upon facts presented |
at the public heasing. Any {nterested per- ‘!
son who may be affceted by a Board deci- §
sion and who intends to participate ia the |
hearing before the Board and present evi-
dence or cross-cxamine witnesses accord-
ihg to SDCL 1-26, must filc a written peti-
tlon with BOTHI th¢ permit owner and the
Chiel Enginzer by February 21,1992, The -
petition may be informal, but it must in-
clude 8 statement describing the petition-
ers faterest in the future use permits, the
reasons for petitioner’s cpposition to or
sbipport of continuing thi, future use per-
mits, and the signa!urcﬂnd madiing ad- !
dress of the petitioner o his legal counsel
if Jegal counsel is obtaintl. I }: permit .
|

owner need not file a petition, S

: 'The hearing to review Futups Use Per-
mit Nos, 4273 and;3142:3 wlli be con-
ducted pursuant to"the provisiins of
SDCL 46-1-14, 46-2-5, 4629, 45-2-11, 46-
5.38.1; Board Rules ARSD 74:02:01:25.01
thru 74:02:01:25.03; and contested case
procedures contained in SDCL 1:26.

. This hearing is &n adversary proceed-
ing. The permit owl,.er Or any person, af-
t¢r filiog a petition, has the right to be
present or 10 be represented by a lawyer.
“These and othcs due process rights will be
forfeited if they are not exercised. Deci-
sions of the Boand may be appealed to the
Circuit Court and State Supreme Court a¢
provided by law.
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PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA ;
‘i SS. ’
/ ' $  FEB 1992
ty - . -
County £ LIVSION G
o WATRR (1GHTS

%, Pierre, SD U
[ _&_M%z/ \‘“c:no s
' o 28212 RS
certify ‘that the attached /' printed Notice was taken

from ';;19_ /.’/}/// 4044@‘/75, .
b

A n‘ewéb'z\l:bé‘r‘which during the whola time of.p“)'ubl'ication of
said notice herein afte stated,/pas been and is printed and
published in the —cJeee (L liitzs rfecs .

[ij of Josd ' Lo . irad)
(204l and State of South Dakota:

e A s
County of ; .
that the said notice was published in said newspaper on the
following two dates:
.'57;/»-7//44% | 1/, 199
~?,i[w1(ﬂﬂ?,]\ /// 199>

b

ie0e

%)/d}//q') é&)ﬁfﬁt'z l/(L

(Sighatura)

(Title)

Lf:f;)/ 3/ 7>

{Date Signed)

ﬂ,f 2

Cost of Printing:

5-88
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eited if they are not exarcised. Decisions

“NOTICE OF HEARING

TOREVIEW FUTURE USE WATER PER-
MITNOS. 427.3 AND 31423 =+, 6
Notica is givan that the Water Manage:{
fr.ent Board will review Future Use Fermit
los. 427.3 and 3142.3 held b
Mitchell, PO Box 278, Mitchell SD 57301
121 progress made In the development of
the waler reserved by the Pe;pil and fu.
ture plans for development 3¢ the water
reserved by the Permits. e
Permit No. 427.3was approved Decem.
ber 22, 1960t reserve 23.2 cfsfrom Fisas.
te2] Ciest: located In the NE 1/4 SE 174
Ssttion 9-T103N-REOW tc be used for
municipal purposes, - ph gy
‘Peimit No. 3142-3 was: approved
Navembsi 17, 1976 to resarve 10,000 acre
feet of waler from the Missowri River be-
tween pomnts In the SW 174 Sectlon 30-
TIB4N-R71VY and in the NE 1/4 Section
16-T106N-H7 1W 10 be usad for municipal
PUIpOses, L
Pursuant tc SDCL 46-2A-2 the Chlet En-.
gineerofthe \atpr Rights Divisienrecom -
mends that Permit No. 427-3 REMAIN in
EFFECT for 5,756 acredeet annuall and
Pennit No, 3142-3 REMAIN in EFFECT for
5,756 acre feet annually because 1) the
reserved: water may ba developed, 2)
there s need for the rasorved water, 3) the
hroposed use will be a beneficial1ise and
4) itis In the public interest. fodtas
Tha Water Management Eoard wilt con..
duct the heaiing o review Fulure Use :
Fermit Nos. 427-3and 3142-3 at the FloYd :
Matthew Training Center, Joe Foss Bui d.
Ing, 523 E. Capito!, Pierre SD on March 4,3
1992 at 10:00 a.m,. L ot
The recommendation of the Chief En.
aineer.Is riot final ar binding upon the -
Hoard and the Board is authorized to 1 !
allow the permits to remaln in efiect, 2)
amend the permits by addin qualifica. -
tions,’ 3) cancel the permits f{or no'
development or no planned future |
davelopment, or 4) take no action afterit ’
reaches a conclysion based upon facss ,
presented atthe ﬁublic hearing. Anyinters?
ested persons who may be afiected bya
Board decision and who intends to par-
ticipate in the hearing before the Board !
and prezent evidencn or cioss-examine
witnasses according to SDGL 126, must i
file awitten J:e!itionwiih BOTHthe permit
owner \.nd the Chief Engineer by
February 21, 1992, The petition may ba
informal, but it must Include a statement |
describing the petitioners interest in the |
future use permits, .the reasons for
petitioner's opimsilion to or'5:r-= of
continuing the future usa permits, and the |
signature and ma!iln? ‘addrass of the
petitioner or his tegal counsel if tegal;
counsel is obtained, The permit ownor !
need noliila a pelition. i . ceno i
The hearingtareview Future Use Permit
Hos. 427-3 and 3142-3 wili\*» conducted
pursuant to the provisions of SDCL 46-1-,
14, .46-2.5, 46-2-9, 46-2-11, 46-5-38.1;:
Board Rules ARSD 74:02:01:25.01 thry
74.02:01.25.03; and contested vase pro-
cedures contained in SDCL 1.6, + i
This hearing is an adversary proceed-
ing. The permit OWnErorany person, afie;
filing a petition, hasine rightto be present
or to be represented by a lawyer. These
and other due process rights will be Vor.

of the Board may be appealed ta the
Circuit Courtand State Supreme Ce urt as o
provided by law, 2o )

Any person wishing a copy of the Chlet
Englneet’s recommendaticns, further in.
formation on the permits or to assure ac.
cess v the hean’n\s; by the handicapped |
cony contact the Water, n&gpl.s..» ivisiop, |
DENR, Job Facs Bitding. bles ¢ orialy
773-3352 for assistante prior to the hear-!
ing date, Tne time of the hearing will L;e!
avtomatically delayed for at feast'20 days]
upan written requect of the permit owner;
¢~ any person v:ho has filad a petition to,
uppask of support continliance of the fFu .
ture Use Permits. The tequest for o delay:
must ba liled with the Ch;ef Engineer by
Febiuary 21, 1920,

N5

City of
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"HOTICE OF HE ARING
; EVIEW FUTURE
USE WATER PERMIT

. NOS, 421-3 ond 31413

" Notleg 18 glven that Ihe 3.8, 42

Water Managernent Board: {‘ Ules ARSD 74:02
e

3 held by Cily of Much%lg*. o 1 SOCL 1-28. F )

|
PO Box 278, Mitchell .
57301 for proriress mnde in} s;ﬁ's hearlnq 15 an adver:

will review rmurc Use

the deVeloumcnl ‘of thel mit
waler rese ¥ the Per-3 allc

mit and:fu lire plnns for: {he right jo be present or to OF DAVISON )
developmcnt of.the wuler be represenfed. b{ o Jaw-l.g
yer.,These and oih

Permit:No, 427+3, was precess rights will be fore
upproved December. 22, 1{elied if they are not exer:
15¢0 to reserve 23.2¢ls from < clised..

reserved by {he Permits..

Firesicel Crcck located Ini Boa
the HEV SEY Section 9-1 the
T103 -R60W to bo used for: Sup

) munlclpcl urpos»s. R
P .34 z'wus‘ "Anv nerson wlshlnq oE

Perpilt .
oppro‘wcd Novcmber V7,

{eelof water trom
soutl River. betwecn paints!
Ty the SWyiSection 30+
T104N:-R71V}.and

the MIs-; furt

R7lw 12 he used foren
lpo rpos P

tha Chief:Ennineer of: Iheu hea
Water Righis' Dlvlsten rec- ‘ the
o-'nmends Ihn} rait N "

3 REMALI In EFF

REMAIN. ln EFFECT ‘or 'a pnlnlon o oppose or sups

lv ontinuance of ihe co
) ?-'%l;:xr% Use Permlls."l‘he d copy of which is attached, was published in said
develdped, 2)1: relquest for a delay must be

feetionnun
the’reserved

there:is naediior,. the

resarvet wu!er 3) ihe pro-

pssed. dse. wu be a bensli-] .
ciat’use and d):it.1s In the .o

Water'M unuaemenf
Bourd “lll conduct the
huurlnn 0 revle\v Fulure
. 4271-3 and

‘Boord '&nd

15 o rema
'm end:the’ permlts b

cance
deValopmon orno plam_\ed
futyre development; or,4) 4

ol after;it.;

lden

AR AT 'o%ﬁ'
14
'the perm \fmnerana tna

iChief Ennlne er by, ?
,ruary! 1y92e The pe ll o
.n ormnli’ibu I‘}

efitioners .
"\0 l\. ure g
ons for .
rostticntoor- .
'Jppurl bl conunulnu lhe,
ulure Use pérm!
tignafure and mu iling
addreu of the pelliloner or
his lep lcounzell f lega l
counf -{s obfained,
pcrm t owner necu not me
apolition. -, -4

copy of th
1974 fo reseive 10,000 oere; ‘neer’s recommendatlons.

east 20
lor 5.756 ocre' leel crmua\lv mquesl of the permit owner

* peer by Febru

preceeding, The per— IAKOTA )
pWRor oF, any. l
r tiling o pel ﬂon. hus

er, due

peclsions of the
rd may 0¢ appealed
CIrcun Courl and Stole
rcme Court as prov;dc

-.-o
L]

says that he is the _ publisher of The Daily

gand that The Daily Republic is, and during all

st

@ Chlef Engl-

Ler Information on the £S hereinafter mentioned was, a daily legal news-—

-permits o fo ngsure access
to the hearlng by
in the Icunped can contac
NEVi Sectjon 18-T10 GP Wajer. R fghts:Division, :
nun C' ‘DENR/ JOB Foss Bullding, :
ot plerre SD 605 773-3352 for{ . * ‘
r'ursuunNoSDCLﬁMAz ‘assistunce:prior.to. Ih

Y Ihe haer_ dEflned in SDCL 17-2-2, as amended, publiished

ell, Davison County, South Dakota: that affiant

i dm‘ e e of uring all of said times was, an employee of such

eorin wlll be aulge| ">
?colrl %elnyed for. at

ays uponwrltlen r and has personal knowledge of the facts stated

| ryon who has filcd aledav1t, that the notice, order or adverrlsement,

Nor fhe Chiet Engl-er fOr 2
4 v February 21, 1993, e
rollowing dates

successive issues, bearing the

February 5 ; 19 92 ;s 19
February 12 . 19 92 + 19
;19 H : 19
¢ 19 ; y 19

that the full amount of the fee charged for

same, to-wit, the sum of §126.82 , insures

publishing the
§olely to the

benefit of the publisher of said newspaper; that no agree-
ment or understanding for the divisiorn of the fee has been
made with any person, and that no part of the fee has been

agreed tc be paid to any other person.

) st

Subscribed and sworn to before me this 18
February A.B., 1092 | e x

<X \(( AU~
“otary Public J (j

County of Davisen, 5.D.

day of
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AHENDMENT TO FUTURE USE PERNIT ﬂO. 4273

CITY OF HITCHEKL

K 518 ‘& B i,
Pursuant to the Mtrch 4, 1992 Water Management Board hearlng,
Future Use Permit #lo. 427-3 was allowed to remain in effect and
amended by addlng the follow1ng quallflcat10n°
Tnat Permlt No.‘4°7 3 reserves for future use 5,756
‘acre-feet annually. The diversion rate of 25 cfs and
the withdrawal limitation of 23.2 cfs are deleted from
Permit No. 427-3.

.
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AR

DEPARTMENT of ENVIRONMENT
and NATURAIL RESOURCES

JOEFOSSBU&NNG?

523 EAST CAPITOL

PERRE SOUTH DAKOTA  57501-3181

March 9, 1992

NOTICE

to
1

)

I
R
N

‘s R 1 IO

Tim McGannon, Public Works Director
city of Mitchell

PO Box 278

Mitchell SD 57301

Dear Mr. McGannon:
S i ﬁyd!_ ,*gﬁﬁ@rdﬂitvy P e T PO e
I am writing' in. response to action taken by the Water Management.
Roard at;the hearing on March 4,-1992°to review Future Use Paermit
Nos. 427-3 and.3142-3, % The ;:Board allowed:the permits to remain’’
in effect and amended:the Permits by adding the qualification on
the enclosed "Anendment". The “Amendment" should be placed with
each permit.! Future Use Permit Nos. 427-3 and 3142-3 are again
subject to review in seven years.

.

The fee for maintaining the effectiveness of Future Use Permit
Nos. 427-3 and 3142-3 is $137.50 for each permit ($275.00 total)
pursuant to SDCL 46-2-13(2). Please remit the fee within 60
days. )

. R ot
please contact Eric Gronlund, Water Rights Staff Engineer, if you
have any questions. o N

yours,

. o By
Very truly
% ’// 7"
p 'ﬂ%{&'; .
JOHN HATCH,. Chief Engineer
Water Rights Division

P 605 773-3352

enclosures {!
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CERTIFICATION

5

I hereby certlfy that «.n March 9,:.1992, I hﬂve personally depoelted
with the U.S.. Mail, a pos‘age prepaid envelope containing a Notice
dated March 9, 1992, regaraing the WMB hearing on March 4, 1992, to
review Future Use Permit Nos. (427- 17and 3142-3 addressed to:

'}
Tim McGannon, Public Works D7rector, city of Mitchell, PO Box 278,
Mitchell, 8D 57301

[y

4 Klu /L{ /l” )m/o

JI\CI R. KONOP
Senior Secretary

. \ \ ' B L
ST.D.’}.L OF SOUTH DA \KOTA {)
: ‘-."‘“’T:' ") S8
1(.'JUh I'Y OF HUGHES )

b N

5 Sworn to, before me, this // day ofl ﬁf:v"cah , 1992,

AR
RUNSIEIE ) TRt o8

Wm{é%

/otary Public

POUICNITIOR TN IR R

.IOHN HATCH .=

: }
(G NOTARY TuC 22 i
} % )SOUTH DAKOTA 'Lt

My Commission Explies Apr. 1, 1993

heiinginiitatsly av.v.—.oeev:"m'hq-%

—

i}ﬁﬁ
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Fee i'or Cemfxed Copy of

. Fee i'or"‘emfym:z

v s . Y ) . . . .
Yy AT Ve . e
B Tt e - i b eme - A b b M e 3w de B A e ima s wa s o mm ar ek b

3 PR e R e R M-

RECEIPT

Division of Water Rights

‘} \31

South Dakota Department of Water and Natural Resources

Fee to retnm Future Use Permit No.__427-3__ after pen 'ﬁd of seven yearq

Fee for Inspectmg Constructed Wi rks, confirming benefic.al use and i lssumg
L Wnter License No.

Fec for Fllmg Trapsfcr Form —

Fee for I‘xlmg Extenslon Request

Fee for Print Copy of Map

" Fee for_ L Ee

Pierre, April & 19_92
RECRIVEDOF _ City of Mitchell, Mitchell, SP 57301
the following amount in fees for services rendered as provided for by law:
Fee for Apphcntxoﬁ for Permit No. to Apﬁfopriate Water, to con-
_ struct works and to put water to beneficial use :

Fee for Applxcatmn 301‘ ‘Permit No. to Appropriate Water for

" Future Use . _ — [

137] 50

(Any Other Work Provided by Law) v Total

T : Gt

137, 50

\

By _( ] o

)/ e / //(///1'/{

Chmf‘ffnmntet

S S LR g T e Teme g

J A T P T

8

P

s i pa
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DEPARTMENT of EMVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING -
623 EAST CAPITOL -
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

T

Novcmber 20, 1998

A

Tlm McCannon, Publlc Works Director
City of Mitchell

PO Box 278

Mitchell SD 57301-0278

Dear Mr. W'll.ace

1,&':3'”}, SRR O e T LU LT SRR ﬁ‘ Ly :

1 am wntmg in reg"ard to the seven vear review of Fulure Use Water Permit Nos. 427 3 and 3142-3
held by the City of Mitchell.” By law, all future use peqmits are to be reviewed by the Water , - ¢
Management Board every seven years. These permit t reserve water for future water supply nced< for
the city. Currently, our records show that 5,756 acre'feet of water from Firesteel Creek remain in
reserve under Permit No. 427-3 and 5,756 acre-feet of water from the Missouri River remain in reserve

under Permlt No 3142-3. Both pemuts were last reviewed in 1992

e .
Axr;* i aru

Pleasc rcspond in writing b3 January 15, 1999, regurdmg thc cxty s mtentlon for the fulurc use permus

If the city plans to retain the permits, then the response should outline a reasonable need for retaining

the future use pcmnts including an cstimate of future needs and any annual pumping records for the
past three year: :

n_‘wg i}‘ R 1’1 *}m e 0} PELaY ‘: 5{-M i

Permit Nos, 427 3 aund 3 142 3 wiil then be scheduled for review before the Water Management Board

pursuant to 5DCL 46-5-38.1. Notice will be given of the hearing time and place at a future date. The

purpose of this review is to determine if a reasonable need exists for retaining the permits. A fee will

be charged if the Board allows the permits to remain in effect after the hearing. The fee to be assessed

will be dependent upon the amount of water allowed to remain in reserve.

Pleasc contact Eric Gronlund, if you have any questions.

Sincerely,

/,/dem sd/z

Karen Schlaak
Environmental Scnemist
Water Rights Program
605 773-3352



~ City ¢

) PR

—

612 NORTH MAIN STREET ~+  P.O.BOX 278 = ¢« - MITCHELL, SOUTH DAXOTA 57301 s (605)995-8420 ¢  FAX (605) 995-8410

ENGINEER (605) 995-8435 o+  WATER (605) 995-8449 +  STREET (605) 995-8465 ¢  WASTE WATER (605) 995-8446
. PUBLIC WORKS/PLANNING /ZONING/INSPECTOR (605) 995-C433

November 25, 1998

e "“ﬁ&“jﬁﬂ
Karen Schlaak %7 -
Water Rights Program
SD Dept. Of Environment & Natural Resources
Joe Foss Bld .

523 E. Capitol
Pierre, SD 57501-3181 -

RE:  Permit Nos. 427-3 and 3142-3

Dear Karen:

FLERNE? L BT b RY PSR Y 1Ry ”‘%u i,
With °cga§ds tokgeﬁmn #427— 3 showing 5756 acre-icet of water for Flrcstccl CrceL The Clty of
Mitchell currently uses Firesteel Creek through an impoundment called Lake Mitchell for its
water supply. The waters of Lake Mitchell are and have been since 1928 uscd for drinking water
purposes for the City of MltChf‘ll

R
|

Wlth rcgards to permlt #3142 3 'l hc Cuy of Mltchell is contmumg explonng opuons t0 brmg
Missouri Water to Mitchell. Currently we are working B-% Rural Water System to bring an
estimated 3 million gallons per day to Mitchell.

Please maintain both permits for the City of Mitchell.

If vou have any questions; please call.
‘ sty
Very Truly Yours,

f"’73

-

(

Tift McGannon, P.E.
Public Works Director

scl

FQUAL OPPORTUNITY EMPLOYER



RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
' NO. 427-3, City of Mitchell SD

o e skl g e R e g e S - _ T el
Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Future Use Water Permit No.
427-3, City of Mitchell, PO Box 278, Mitchell SD 57301-0278.
S \\-s Vi B DA ek T e e ,Jj;)é.;;;\'z;;ﬁax‘slig;m«‘,;s“;ﬁ:}:l‘vwi‘:”;_tli»x;ﬁi:;%."r‘.i’l.‘a v e R .
. The Chief Engincer is recommending that Future Use Permit No. 427-3 REMAIN in EFFECT for
5,756 acre-feet annually because 1) there is reasonable probability that there may be development of
the water reserved under Permit No. 427-3, 2) the City has demonstrated a reasonable need for the
water reserved by Permit No. 427-3, 3) the proposed use will be a beneficial use and 4) it is in the

public interest.

ST O L 1T AR M LN l‘““y S R
Maintaining the effectiveness of Future Use Permit No. 427-3 is subject {o payment of the $137.50 fee
pursuant to SDCL 46-2-13(2) within 60 days of notice to the City of Mitchell after the Board hearing.

JOHN HATCH, Chief Engineer
January 21, 1999

,
iF




Form 8

PROOF OF PUBLICATION
STATE OF SQUTI;;bAKOTA )
Coun(ydc".\f M i i ;SS

certify that the attached printed Notice was
taken

from the _{ ':ﬁ@ g’l_!&&&(:ﬂ, [ﬁﬁ( Unnd

printed and published in l}/’lﬁJﬂjX%iﬁM‘)
County of é/l,u,@e, and

state of South Dakota. The notice was published

in the newspaper on the following two dates:

< pkyY

sirany 88, A9
: U

hruany 4_4Aaq

Cost of Printing é, / (:/ 2

(Signature)

(Title)

NOTICE OF HEARING TO REVIEW
FUTURE USE OF WATER PERMIT .
e NOS 427-3 and 3142-) o=’
"NOTICE IS GIVEN that the Water
Management Board will feview Future. '
-Use Permit Nos. 4273 and 3142-3 held- -
by the City of Mitchell, PO Box 278,
Mitchell, South Dakota 57301 for prog- .’
ress made in the * development of the
water rescrved by the Permits and future
-plans for development of the water re-
served by the permits, PSRRIy
“ Permit No. 427-3 was approved De-
cember 22, 1960, and currently reserves ay
5,765 scre-feet of water from Firestce] o
Creek located in the NE ¥ SE % Sectlon
9-T10IN-R60W to be used for munlcipal
purposes, =y R Ty
-~ Permit No.'3142-3 was spproved No- ¥
veinber 17, 1976, and currently reserves hes . . 5 :
5,765 ncre-feet of water from the Mis. I' The hewing 10 review Futre v S B
sourl River between polnts in the SW ¥ § Pemilt Nos. 427.3 snd 31423 will i, B
“Sectlon 130 = T-I0SH-RTIW '« (Brule  Sonducted pursuant to the-provisions &g @
County) and In the NE % Section 16- % SDCL 46’;'7!4' 46-2:5, 46:2:9, 46-2-1 B
TIOSN-R7IW (Buffelo County) to be f) 46-5-38.1;" “'Board  Rules § ARt e
used for municipsl purposcs, = jmmaaeosd T4:02:01:25.01 thru 74:02:01:25.03 o P
* Pursuant to SDCL 46-2A-2 the Chief § Sontested case procedures contained |
Englneer of the Water Rights Program § SPCL 126, momiere —agegmmrnns %
recommends that Permit Nos, 427.3 and | };gm’}sh:eml?oﬂnﬁ‘:?ﬁypm B
3142-3 each REMAIN in EFFECT for % 18- ! : g
765 scro-feet annually beceuse 1) the | &t filing a petition, has the right 1 1 3,
tescrved water may be developtd, 2) z‘f"““‘" or to be represented by a lawye 2 R
Uiere Is need for the rescrved water, 3) 'L 'gcis_c tnd other duc process rights w!
the proposed use will be 2 beneficial use | P2 l:’f‘:!“d If they sre nol exercise 5
and 4) it Is in the public interest, @==w>~pg Dec kmf of'lhe Board may be appeals 1 B
" The' Water Management Board’ will § 10 the Circuit Court and State Supren i B
_vonduct thz hearing to reviewv Future Use ¢ (':ounas provided by law. g, =13, i
Permit Nos 427-3 and 31423.at-the |5 ANY. f¢rson wishing a copy of u ¥

1]

SNl .

Floyd Matthew Tralalng Center, Joe Foss §
Building, 523 E. Capitol, Picfre‘,"ﬂSouthi

+Dakota'on March 3,199 at 10 a'm. wmsg

+5" The recommzndation of the Chief En-
gincer i not final or, binding upon the
Bozrd and the Board Is suthorized to 1)

allow the permits to veinain In effect, 2) §
amend. the permits by siding qualifica-
tions, 3) cancel the permits for no devel-
opment or na planned future ‘devzlop- !]
ment, or 4) take no action after it reaches
a conclusion based upon fact spresenied

Chief, Engincer’s recomméndations, fu ¥
thér Information ‘On these permits, to a ‘% B
sure'access (o the hearing by the hand
c2pped, or obtaln an, interproter for. ¢+ (5 B
heerng . impaired , may . contact .
Grolund, Water Rights Progrem, (60: £

1773:3352) by February '19; 1999, Tt

delnyed for at least 20 days upon writte
fequest of the permit owner of any perso & B
who has filed a petition to 0ppose of sur il
port continuance of Future Use Permit ;-

time of the kearing will be atomartéall g

(Uate Signed)

‘The request for a delay must be filed wit =~ 8
' ' 5

Lo o may b WTSAkd b & Do { 0 Gl Enner by Py 15,15
decision and who Intends to participate In 3 .N;gie_."' M’;‘“' ds}:m Depastmer.
the heasing before the Board end present | © \xmn;ne ;’s' Feb. 4 w;;“?"f’
evidence to x cross-examing , witnesses &1 (Ten. 28, Feb. 4, 1999)
according to SDCL-1-26, 1aust file, a
written petition with BOTH the permit

,u;:;“. ‘
R Lt LA

owner and the Chief Englneer by Febru- | ey
1y 19, 1999, The Chief Englneer's ad- My C?r:t;gs?o]:g e
dress is “Water. Rights Progran®, Joe £ ) Xpires
Foss Bullding, 523 E. Capltol Ave., Pl- une 2

erre,- South Dskota §7501 :(605 ,773.
3352) and the permit- holder's malling >
address Is given above. The petition may -
be Informal, but it must include a state. *
ment describing the petitioner’s Interest
In the future use_permit, the reason for
petitiener's opposition to or sup;ort of
continuing the futuze use permit, snd the
signature and malling address of ths pe-
Uitidriee or his Jegal cowrsst I fegal coun-
sclris obtalned.«The_permbt- owner ueed-

not fild'n petition.

N B S TR = L



' Affidavit of Publication

AFFIDAVIT OF PUBLICATION
At o

STATE OF 1) _

SCUTH DAKOTA ') ..

COUNTY OF DAVISON )

Noel Hamiel of said county being first duly sworn, on oath says that he is the

_ " v
publisher of The Daily Republic, and that The Daily Republic is, and during all

EAY

the t:mes hereinafter menuoned was, a daily legal news 1aoer as defined in
SDCL ‘7-2 2 as amended published at Mltchell Davison County, South
Dakota; that affi ant is ond durmg all of sand tlmes was, an employee of su\.h
newspaper and has personal knowledge of :he facts statad.m this affidavit;
that the nohce. order or advertlsement. a printed copy of which is attached,
Was plublished in said newspaper for 5 suecessive issues, pearing

{)
lhe follo\wng dates:

P 19 A9
LaLe 199 19
19 .19

that the full amount of the fee chargéd for publishing the séme. to-wit, the
sumof § o?3é SO___. Iinsures solely to the benefit of the publisher of said
newspaper; that no agreement or understadding for the division of the fee

hnas been made with any person, and thét nd part of the fee has been agreed

to be paid to any other person.

Subsulbed and sworn to before me this -

4 dayof M(’,._AB ,1999.

Counly of Hanson, S.D.
My Commission Expires: _@ f 063
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)h@i;&sﬁﬂ'ﬂ' P SFodin

SUr . .
3 duly sworn, on his/her oath saysi =il tiey
of said Leg{x?y'qu State, being first duly \ m! e

e AT B S S 7R ’
. . AFFIDAVIT OF PUBLICATION

PR
Fod n BRI RN 0 50 5

P T 1y MOV Y

John Paul Studeny, Jr. and Gayle A. Van Genderen and has been such l*f;g

during the times hereinafter mentiorcd; that the sald newspaper Is a 1
:‘:m':\.epwcsr ap:r,gthat 1t has a bona(ide clrculation of more than 220 corlts weekly,

a 1 published within sald county of Aurora in the Engltih fanguage for
‘n“‘::eut'ilm’n ﬂuy-':wo suceessive weeks next prior Lo the publication of the natice
herelnalter mentloned, and has been printed during sald period and at the :es!cns
time, in whole or I part in an offlce ‘maintained at the sald place of publication;
and that I, the undersigned, am ¢ »- - ¢ - )

o Pablivfae
' 4 , In charge of lhc‘:‘l.!veil\slng department thereof, and have
gir'sﬁfafﬁmfﬁ.{e of lc“ lhg facts in thic affidavit; that the advertisement hcadgl

Maia b Hnin b levipn Mo e Vie
ol Weter Poywdd Mos. H22:-7 oA 3423

a ﬁriﬁu;d éopy of :thch is hereto attached, was printed and published in the s'a.l.l
newspaper (or '—wor we bs ; that sald notice was pu!ftishcd

in the issues of sald ncu;spapcr on the dates as follows, to-wit: -~

.iez 71 .

The first publicatinn belng made on Jidn. =8 v

" the second publication on - (b Y 1 77 —i
the third publication on _ " — :
the fourth publication on, . i . 19, H
and subsequent publications on___. - “ . 19

. el T AR
RITTYp iq TN ;ﬂ‘lﬁ&_&‘.ﬂvﬁ‘x’dfr ORE GO OO

HETRAATFTIR W SALY T SR

apnexcd notice, insures solely to the benefit of the publishers of the sald

newspaper; that no arrangeraent or understanding for a division thereof has been '

made with any person, and that no part thereof has been agreed to be pald to be
any person whomsoever, s . .

F
[~
subser and sworn l‘c{ before me lhls_'/7 74
day of _/fefrensy L1922
. B O
anu"y Public, '/"Zsrn Far) County

My Commission Explres L O 2T T7

JPRTR LR P LA N

b — ‘ i
that 3_2&;_3.‘:.:. the full amount of the fee charged for publication of the

Al
¥

. :Review the

December 23, 1960'and currently ¥
reserves 5,7¢5 acre <fect of water B
from Firestee] Creek located In the
» NE 1/4 SE 1/4 Section 9 TI03N:
REOW to be used for munlcipal

purpos
.. Permit No. 31423 : by |
November 17, 1976 ind currenily sutomatically delsyed for at least |

-(Buffalo’ Ceunty) 1o be used fo

, use ‘permlit, (ke ‘rodxorsyfor
" petitlener's opposition Lo ir guppor’ :
¢f continuing the futare use garmit,

T AT

Noti
‘Hlearing to

Future Use'of

Water Permit @i}’
B N08’.427"” :

3 ,\:5‘_‘
i SOUTI DAKOTA MAIL Is & weekly newspaper of general clrculatlon.‘i;qj' [
) Erinlulfnd published In Plankinton, in Aurora County and State of South Dakota- b3
¥

and 3142-%

Notleé [s given that the

* Management Board will rev)iw B
Future Use Permlit Nés, ‘4273 and
3142-3 held by the City of Milchell
PO Box 278, Mltchell, SD 57301 for

‘progress made in the development g

of the water reserved by:the J

Permits and future plars for

development of the water reserved

by Permits, "7 o0 |

The hearing 1o review Future
Use Permit Hos.: 417-3 and 31423 8
will be conducted pursyral to tho |
provislons of SDCL 4&-f;14, 4¢-2.5,-§
40-2.9, 48-2:11," 46-5-38,1} Board B
Rules, ARSD 74:02:01:35,01 thru 8
74:02:03:25.05 and contesled case’
rocedures contalned in SDCL 1:24,, .

This heatlng 1i an'adversary
proceeding. The permit owner or
ny person, alier filing a pelltlon,:
as the right 1o be present ur to be.
presented by a lawyer, These and
:other due process rights will he:
rielted If they are not exercised,
ecislons of the Board may be
rpu!ed {o the Circull Couit and
g ljt: Supreme Courl 83 provided
Matak bl el ARA

recommendations, & furlhpr

T nf .
Permit No. 417:8 was approved 8 information on these permliy,ito

P

68, i R L
was spproved R

v

reserves 5,765 acre-feet of waler B4

from the Missouri River between

polnts'in the SW 1/4' Sectlon 30-

T1I0AN-RTIW (Drule County) and ln
the NE 1/4 Secticn 16T105N-R1IW

e Weit
sencds that Pemgll* |

&

L R¥e L bl iy O I 3 -
Nos, 477:3'and 81628 each REMAIN-
© In' EFFECT FOR 5,765 acre-feel B
_, annually because 1) the reserved §
'/ water may be developed, 2) there is §
- need for the ressrved water 8) the

proposed Use will te a beneficlal

Jp—

“ The Water. Managemeat Board
will qonduct the hearing to review
Future Use Permit Nos, 4273 and
31423 atithe : Floyd  Majthew

. Training Ceater, Jos Foss B

523 E. Cepitol; Plerre, 5D on M

L1 at 1000 &,

The ‘recomm :
Chiel: Enginser s not' fina)’ of
binding;upon the Board and th
Board Is suthorized fo'1} allow th
permits to remaln ln effect; 2)
amerd ¢the ' permits by adding
qualifications, 3) cancel the perml
for no development,or no.planna
futire development, or 4) take n
action after it reaches & conzluslo
based “ﬁm facts presented at th
publie’ héaring.” Any - interested
person Wwho' may be affceted by’
Board decision and who intends
participate In the hearing before,

azsure access §3 the hguinf y the'
: handicapped ' or = obfain. an
§lnlerfroler wfor' the " hearing

impalred ~ may. conlact Erle

Gronlund, Water Rights Program,
. (€05-773-3352) by,. February. 19,
* 1979, The time of the hearing will be

20 days upon wrilten roquest of the
mit owner or any perton’ who |
13 filed a petitlon to’ oppose or |
upport contlnuance of the Future
Use Permits, The request for a
deln{ must be filed with the Chlel’
Engloeer by February 19, 1£29.
w Nettle H. Myers, Secretary,
i Department of Environment and
Natural Resources.

the Board and present evidence or [

cross-cxamine witnesses according
to SDCL 126, must fllo a written:
petition  with BOTH the permit
owner.and the Chief Engineer by
Februaty - 19,1999, The : Chle!
Englneer's. address’ls :*Water,
Rights  Program,*/ Joo' Foss
. 833’ Ei Capltol:Ave.;

nu ldlpsl . m _El

Plerre, 5D 57501 (606-773.3353) 'and
ths permit helders malling eddress’
is given above. The petition may be
Informal, tut it must laclude a
statement . deserlbliig  {he
petitioners interast In the fulare

and -the olgasturs and matling
vddress: of {ne petltloner or hit
‘egal-counsel if legal counte! it

7 obtalned. The permit owner need
/7 pot file a petition. - .

o




and NATURAL RESOURCES

JOE FOSS BUILDING /5 -
. [ ... D23 EAST CAPITOL . ..
% R '1{ “r PIERRE, SOUTH DAKOTA 57601-3181

an [NIS [;ﬂ WP ' www,state.sd.us/denr

Jnnunry 2|, 1999

Chhmbéf!nin Register
Box 550
Chnmberlain SD 57325-0550

Dear Sir: v i
<.:_ . rmgwm# “ln A e . ; /;‘

Enclosed is a Notice of Hearmg to Review Futurc Use Watcr Perrmt Nos. 427 3 and 3 142-—3 to be pubhshed

twncc Please pubhsh the first notice on January 28, 1999 w:lh the second publlcatton 7 days later.

Sl atinde e e e e i T ,
Thc applicant must verify to you that the notice is to be pubhshed before you make the fi rst publlcatlon. Please
BILL the APPLICANT for the cost of publication. The APPLICANT is the City of Mitchell, PO Bo\: 278,
M|tchel| SD 57301, , _ T e

St A SRRPIY ,%w,;m i i"{i ‘ ,; o oA i (gl B!

Please send the Water Rights Progmm the ﬁrst pubhcahon unmcdlately The publication is checked for
accuracy so any corrections can be made in the second publication. You may use the form below or fax a copy
of the first publication.” Any fax should be sent to the attention of Karen Schlnak at 605 773-4068. Publication
errors can mvalldate the publlc notice.

SRR IR e, Voo ity i e AL RAEE
Aftcr the second publlcatlon, plea - seuu agan »f ﬁdavxt or use the encloscd Proof of Pubhcntwn form
The applicant pays the cost of pul  tinn, but ti.e Water Rights Program records require an affidavit or Proof of
Publication. Delays in receiving u. . /it can be costly to the applicant.

-Smcerely it

3 e

Permit Nos, 427-3 and 3142-3 which was first published in our issue of i
ENCLOSED IS A COPY OF THIS FIRST PUBLICATION. , )

Name Newspaper

DEPARTMENT o1 ENVIRONMENT *

Eric Gronlund -/ TN
Natural Resources Engineer ’
605 773-3352
enclosures ' i ekmm%. C
CUT HERE e
TO: Water Rights Program
Joe Foss Building _
Date _ : 523 E Capitol = Sy S
F . PierreSD 57,01-3'31 i
ol I AR v e T AR TS A
\Ve are in recclpt of your letter of Jnnuury 21 1999 cnclosmg Nonce of Hearmg to Review I‘uwn Usc Water



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

¥ JOE FOSS BUILDING ™
P 23 EAST CAPITOL i
”_‘ _ PIERRE, SOUTH UAKOTA 57601.3181

[S B] = ° C www.state.sd.us/denr

January 21, 1999

Souih bakofa Mail
Box 367
Plankinton SD 57368-0367

Dear Sir:

e AR ” 1 R i
Enclosed is a Notice of Hearing to Review Future Use Water Permit Nos. 427-3 and 3142-3 to be published
twice, Please publish the first notice on January 28, 1999 with the second publication 7 days later.

M*gm«“% B T % D TL TR S LR ST gy P P
The applicant must verify to you that the notice is to Ltz published, before you make the first publication. Please
BILL the APPLICANT for the cost of publication. The APPLICANT is the City of Mitchell, PO Box 278,
Mitchell SD 57301, - i : e

e B VARG S g L o \ e B p b
Please send the Water Rights Program the first publication immediately., The publication is checked for
accuracy so any corrections can be made in the second publication. You may use the form below or fax a copy
of the first publication: Any fax should be sent to the attention of Karen Schlaak at 605 773-4068. Publication

errors can invalidate the public notice.

\\ A v

; e o
R ) ,\‘ T SERL R R ek e

R h'!i: ,%l‘w‘-.u‘ B G ;ﬂ‘ ‘»'\"r“ﬁ"{"’;:'.:f;ﬂ".‘v;\i“‘}»}j,“ R '. l;;;‘i“ '-!':-"'!”"‘""“-‘ XIS BRI “ el e T
After the second publication, please send us an affidavit or use the enclosed Proof of Publication form.

 The applicant pays the cost of publication, but the Water Rights Program records recuire an affidavit or Proof of
" Publication. Delays in receiving the affidavit can be costly to the applicant. '

L\
1;;' Sihc;re}y, ,
| fuiHeidf

Eric Gronlund
.- Natural Resources Engineer
. 605 773-3352

enclosures .
S ALST TS 10
CUT HERE :

TO: Water Rights Program
Joe Foss Building
 Date 523 E Capitol
L . Pietre SD 57501-3181

We aremrccelpt of ouf Iettcr of J::nuary 21, l9§§réncloxsi1;g Notice df Hcéring to Review Future Use Water
Permit Nos. 427-3 and 3142-3 which was first published in our issue of,
ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper




DEPARTMENT of ENVIRONMENT -/
ond NATURAL RESOURCES

JOEFOSSBUILDING ",
* 523EASTCAPITOL . "
PIERRE, SOUTH DAKOTA 675013131

/ GH :ﬂ;: - www.state.sd.us/denr
Jlm;\u'ary 21, 1999

TTré DaiI): Republic

“'“P0) Box 1288 3t

* Mitchell SD 57301-1288 3

Dear Sir'

' N i SR g [T ':;f"‘ ‘4
Enclosea isa Notlce of Hearmr to Revrew Future Usc Water Pemut Nos, 427 3 and 3142-3 to ha publlshed
twice, Please publish the first notice on January 28, 1999 with the second publlcatlon 7 days later. - ,
AﬂM‘“ i urau'ihi.u« S - i ';;&‘ :\‘ TR

The apphcant must Vcrrfy to you that the notice is to be publlshed before you 'nake the fi rst pubhcatlon Please

BILL the APPLICANT for the cost of publication. The APPLICANT i is the Clty of Mitchell, PO Box 278,
Mitchell SD 57301

i‘mii Vi it i L T H’mw q:), i ‘;w';:}v P ey i ‘M W rl—@nw é} rE it ‘J,n Gk
Please seud the Wnter Rights Progmm the first puhllc'ltwn immediately The publication is checked for
accuracy so eny corrections can be made in the secoiid publication. You may use the form below or fax a copy

of the first publicstion.” Any fox should be sent to the attention of Karen Schlaak at 605 773-4068. Publication
errors can mvalldate the pubhc notice. e

4 . 1 :

% s . t‘ - \ ¢ i 2 vy

,; b £ N T ,ﬂ)t) Tt Ly S TN l“ R VIR
W ur X TN $§ Chud .18

Aﬁer the second publlcatlon, please send us an affi d'wrt or use the enclosed Prouf of Publléntlon form

‘The applicant pays the cost of publication, but the Water Rights Program records raquire an affidavit or Proof of
Publication. Delays in receiving the affidavit can be costl y to the applicant.

Slrcerely, ,

Echronlund '

Natural Resources Engmeer ‘ i
605 773-3352 ‘ o

enclosures L R
CUT HERE . o
TO: Water Rights Program -
‘ ~ Joe Foss Building i
Date : 523 E Capitol .~ » Y
. R Pierre SD 57501-3181
B T »(M R Ky i

Wc are in rt.cenpt of your letter of Janunry 21, 1999 enclosmg Nouce of Hcarmg to Revrew Futurc Use Water

Permit Nos. 427-3 and 3142-3 which was first pub" *ed i {in our issue of,

ENCLOSEDR IS A COPY OF THISFIRSTPUE". . =
i
1._’\

v

,
AN
RS

Name Newspaper




,:h %) LM.I&MM&«&‘AMM 2N
DEPARTMENT of ENVIHUNMENT
and NATURAL BESOURCES
- JOEFOSSt MING
. oo B2IEASY - R AY
PIERRE, SOUTH DAN.. E %3181
www.state.sd.us, :

Janunry 21, 1999 R ‘ewm':v o I
NOTE: TO BE SURE OF PUBLICAT IOI\ UN
THE CORRECT DATES, CONTACT
;';' ‘ THE NEWSPAPERS RIGHT AV/AY.
i wmgm i
Tun McGamxon, Public Worlw Director
City of Mitchell
PO Box 278 |
Mitchell SD 57301 .
Wi Hoo
Tlear Mr. McGarmon ! / | ﬂ;;

/{” i nL ( Iy /f; L‘ }n uu.-d( i “;,”7“1. st

I

Future Use I’emm Nos. 427-3 ind 3142 3 w111 be rwxewed for progress in the develonment and future
[ plans for use of the water reserved, The notice of this review has been sent to the following papers:
TRy W,;\\’l’/vuww R U O TR
The Daily Repuilic, Mitchell SD 605 969.5514 v/, " -
- Chamberlain Register, Chamberlain SD 605 734-6360 .~ «~ 4'(
South Dakota Mall Plankinton SD 605 942-7770 v e/
Nm%fm ‘“i "f am e mﬂ“ﬂwﬂ% i‘}&Mnﬁ#f‘é&&&’ hmﬁwmnxmum [
For your mformatlon, a copy of the recommendation of the Chief Engmeer is enclosed Please revxew
this notice prior to publication and notify this office, if you have any corrections or questions, _
R4 M%ﬂWﬁWmmﬁWﬁMWﬁ%ﬁWﬁ&M&ﬁMMwmum: S SRR
BE SURE TO CONTACT THE ABOVE NEWSPAPERS IMMEDIATELY TO AUTHORIZE 1
PUBLICATION OF THE NOTICE OF HEARING AND TO ARRANGE FOR PAYMENT. Early
contact with the papers can climinate delays.” The publishers heve been instructed to publish the notice
once each week for two consecutive weeks wnh the last publlca‘.lon to occur at least twenty days
before the board meeting, We must receive Froof of Publication before ihe future use review can be
considered by the Water Management Board.

‘

Sincerely,

i s
//7 e ,/

w&,,,,/
Eric Gronlund :
Natural Resources Engineer
605 773-3352 -

enclosures

. N ) |
. ' ‘
‘. /
4 N



This hearing is an ndv«.rqury procccd’n(,'2 The permit owner or any person, uﬂer filing a pc.tilion, hn:, ‘

!

e [j& 1

W sk ‘ By . - : )
2 '&ﬁﬂ‘}i“ﬁj‘h '}{w RN uwv" a;‘u. '.Jf’ﬂb?? wr -»xn eﬂ’x{ﬁ b Y s A LY g‘,(,, ‘ﬂﬁh%’hwﬁ‘ iy

the right to be present or to be represented by a lowyer,” These and other due process rights will be -

- forfeited if they are not exercised,” Decisions of the Boas d inay be appcnlcd to the Circuit Court and

State Suprcmc Court as providcd by law, -

3
o §A8 o

7 S R "’{f‘ T e
Any person wishing a copy of the Chief Engincer's rccommendatlons, furthcr information on th“sc
permits, to assure access to the hearing by the handicapped of obtain an interpreter for the hearing
impaired may contact Eric Gronlund, Water Rights Program, (605 773-3352) by February 19, 1999

‘The time of the hearing will be automaticaliy delayed for at least 20 days upon writtcn request of the

permit owner or any person who has filed a petiticn io oppose or support continuance of the Future Usc ;
Permits. The request for a delay must be filed with the Chief Engincer by F ebruary 19, 1999, Nettie H
Myers, Secretary, Department of E annronmem and Natural Resources,




R “mx’r*“lﬁ’(w Sy, L O el

r’a*’" A “5 v;v:f e

lnslruction to Ncwspnper-l’ublish ﬁrst publluuion ol‘ the l‘ollowmg Notice on .lunuury 28, 1999 wrllr
2nd publication 7 days later. ‘The permit owner is responsible for paymient,

- e Iv’ ------- - e
. it ’ (. '
BRI IRERES Rt 114 : CEE vt b

\ :
g

NO l’lCE or llEAl\l‘\JO lO RLVllZ \’ F UIURF USE WA ll R l’LRMl'l NOS 427 3 an(l 3142 3
g \m n:*
“Notice is given that the \Vater Mana;,emenl Board will (e § uturc Use l’crmrt Nos. 427 3 mrd
"3142-3 held by the City o/ Mitchell, PO Box 278, Mitc;s 4 * ’; 57301 for progress made in the

development of the water reserved by the Permits and future plans for development of the water
reserved by Permrts o o .
U R ‘

) S P e SO . ,
Permrt No. 427 3 was approved December 22 1960 and currenlly reserves 5,765 acre-feet of water
from l‘rresteel Creek located in the NE % SE % Seclron 9-TI103N-R60W to be used for municipal
purposes . ‘ ’

Av l
E3ST 4» e ;

i MW‘M lﬁ‘, il u«l& Jﬁmzﬂrt et 4;,',;5‘51 o g, , P
Pelmrt No. 3 142 3 was approved November 17, 1976 and currently reserves 5, 765 acre l‘ert of water
from the Missouri River between points in the SW ¥ Section 30-T104N-R71W (Brule C ounty) and in
the NE Y4 Section 16-T106N-R71W (Buffalo County) to be used l‘or mumcrpal pur; 05, I

i R R A A R SN, agiiesiaggt R AR .
Pursuant to SDCL 46-2A-2 the Chief E Engmeer of the Water Ri ghts Program recommen'ls that l’ermrt
"Nos. 427 -3 and 3142-3 each REMAIN in EFFECT for 5,765 acre-feet annually because 1) the rescrved -
- water may be developed 2) there is need for the reserved water 3) the propcsed use will be a beneficial

use and 4) it 1s m the publrc interest, ) N : i

14 W“ st e .\“‘R- : &{ lm‘i\m\‘ : ‘\\\zﬁlc BV et "t‘w L' s ’w’f '
The Water Management Board will conduet the hearmg to revrew Future Use Permit Nos. 427-3 and
3142-3 at the Floyd Matthew Trammg Center Joe Foss Burldmg, 423 E Cap tol, Pierre SD on March
3 1999at1000am\)f,ﬁ55' SRRSO e e B g

¥

3

' AT MR
Tl‘e recomniendation of the Chief Engmeer is not final or ldemg upon the Board and the Board s ', .
‘authorized to 1) allow the permits to remain in effect, 2) amcnd lhe pemnls by addmg qualrﬁcatrons, 3)
cancel the, permits for no development or no planned future’ development or 4) take no Aaction after it ©
reaches a conclusion based upon facts ‘presented at the public hearing.” Any interested person who may
be affected by a Board deersron and who intends to participate in the hearing before the Board and §&iv;
present evrdence or cross‘examine witnesses au,cordmg to SDCL 1-26, must filea written petmon with
BOTH the permit owner and the Chief Engineer by Februnry 19, 1999 The Chief Engineer's address - /
-is “Water Rights Program" Joe Foss Blulr’mg, 523 E Capitol Ave; Pierre SD 57501 (605 773-3352)
and the permit holders mailing addiéss i is given above. _The petition may be informal, but it must
include a statzment describing the reutroners interest in the future use permit, the reasons for - 3! s
petitioner's opposition to or suppoit of continuing the fuiure use permit, and the signature and mmlmr.,
address of the petitioner or lus Irgal counscl if legal counsel is oblamed The permit owner need nol
ﬁleapetmon T X

‘ ifa.ﬁ'; 4}. i cg,l’lvtwli l.lf"'*‘ iR R e RIS I DN PP AR S
The hearmg to review Future Use Permit Nos. 427-3 and 3142-3 will be conducted pursuant to the

provisions of SDCL 46-1-14, 46-2-5, 46-2-9, 46-2-11; 46-5-38. 1; Board Rules ARSD 74:02:01:25. Ol
thru 74:02:01:25.03 and conlested casc procedures contained in SDCL 1-26.

rrrrrr

RN}

(contrnued)

4.8
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March‘ 5, 1999

i

L agae
i ‘g 3 ¥
a

- Tim McGalmdf;;Fi’ubiié Wdrks Director

City of Mitclicll
PO Box 278 1.
Mitchell SD 57301
‘. shre N
S A )
. Dear Mr. McGannon:

PRRY L R 08 B

' U::L. F‘.“W;J”é,v‘:'lili u‘"ﬁi“:ﬁ;\jﬁﬂ\‘; w &'\’i«é‘«'.\;ﬂ}uf:&}%;&x' A ’ K B TP T PRI R SRR A
I am writiiyg in responsz to action taken by the Water Management Board at the h

Dl R : ] “ TFORIY.
R I TS S v

S S SRR N Y foAL

RS -* 7 IR
DEPARTMENT of ENVIRONMENT
and NATURAL BESOURCES

JOE FOSS BUILLING
“G23EASTCAPITOL ...
PIERRE, SOUTH DAKOTA 67601.3181

{; www.state,sd.usdonr
PR SN
# T ‘.,}
¢
L ST
NOTICE

PAdy
S sl ;vx s
soidi ey ol e

aring on March 3,

1999 to review Future Use Permit Nos, 427-3 and 3142-3. The Board allowed cach permit to remain
in effect for 5,756 acre-feet of water annually. Future Use Permit Nos. 427-3 and 3142-3 are subject to

another revicw in seven years,

P A€

The fee for maintaining the ¢ffectiveness of Future Use Permit Nos. 427-3 wad 3142-3 is $137.50 cach
($275.00 total) pursuant to SDCL, 46-2-13(2). Pleasc remit the fee within 60 days.

" Please contact Eric Gronlund, staff engineer, if ymi have any questions.

( ‘;]A.“.»"'i‘,ﬁ:;m' P

A T L B
, SRR
Ve‘ry tfply yours, ’7(
2

JOHN HATCH, Chief Engineer
Water Rights Program
605 773-3352




I( AN
L P CI‘R'”HCA'”ON ' :
) i "‘H"‘ . :’. i LAl
”‘“ m.,&”? P /h “ ; ‘_g’. ;‘,.,;.‘ Hiabi \‘”A i emm SRS : al iy AR s gu‘*(r

1 Iunhy u.rlil‘y llml on Murch 5 1999 I have pusonally d«.positcd wnh tht. Unl(cd Slutw mail at

Plerre, South Dakota, first class postage, prepaid cnvclnpcq containing a Notice dated Mare'; 5,
1999, regarding action taken by the Water Mnmgcmcu. Board at the hearing on March 3, 1999 L
N to rcvicw tlw fullm\ m;, I’ uturc Use Permits, ..uurc:.su{ as stated below:

427-3 & 3142 3' “ llm McGnnnun. Public Works Dircctor, City of Mitchell, P.O. Box 278,

Mll(.llt.ll SD 57301.

3371-3 P Eric Swanson, Clty Manager, Clt,' of Yankton, P, 0. Box 176 Yankton, SD 57078-

()176 ey
3428-3 Rlck Wuhlcn, Supermlendcnt Abcrdccn Water Work.,, City of Aberdcen, 1?3 S
meoln St., Aberdeen, SD 57401,

4051 -3: Pat Gryg,lcl Finance Officer, Town of Florcncc P. O ‘Box 137 Florcnce, SD 57235-
0137 ‘
i ‘
4052-3 Judy I' os, F 1nancc Ofﬁccr, Town of Huu'y, P O Box 27, Henry, SD 57243 0027.
RRR e \\ r e
5522-3 & 5523 3 Lylc D Johnson, Dxrectory of Public Works, City of Sioux Falls, 224 w. 9*
St., Sioux Falls, SD 57104-6407. ,
x‘ C ,‘//:' . :
A Notxce and a copy of the amendment to Future Use was sent to the following:
‘ - . , :
S i ) 4 . ‘- :
4039-3: Cq?inic Zimmer, Finance Officer, City of Montrose, P.O. Box 97, Montrose, SD 57048.

Cheryl F. Frosi
Secretary
STATE OF SOUTH DAKOTA )
o SNTL ) SS
COUNTY OF HU(:HES ‘ )
S\\}om to, before hle, this __‘Z"t’h day of mﬂ'}_[_./’) © 1999 '

Nolary l’ubhc

‘ Noww rl'aw' TN B
KAREN SCHLAAK Nomy Publle ErES soum DAKOTALE 2
My Commission Explm; ........

.............. "
v 2.l r}
I B Ao ac o o LN ST R etotet
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DEPARTMENT of ENVIRUNMENT
' and NATURAL RESOURCES
JOE FOSS BUILDING
B23 EASTCAPITOL . ..
P -_ .4 ) PIERRE, SOUTH DAKOTA 675013181
' state.sd.us/d
ﬁnw[ms ljanmms i stalg.scusident

May 13, 1999

. r} 51 A& '
Tim Mchnnon, Public Works Dlrcctor
City of Mitchell

PO Box 278

Mitchell SD 57301-0278

Dear Mr. McCannon:

;1
p R N
» i

On March 5, 1999 we ré(jticstcd the fee for malntamméthu effectiveness of Future Use Permit Nos.

427 3 and 3142-3. To date, we have not received this payment.

St

Pleasc submll the $275 00 fcc ($I37 50 for each pcrmlt) as soon as poss:blc to avond Jcopnrdr'mg, 3 the
City’s future use permits. 1f you have any quiestions, please contact this office.

i
Smcerely,

t&«&‘ EAu
wwﬁi “&/Ja@é)
Karen Schiaak * =
Environmental Scientisl
Water Rights Program

605 773-3352 B
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. Subjoct: RE:

From: Vcrhelst Sandy ¥
Sant Tuesday, June 08, 1999 11 51 AM
Frost, he eryl
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| deposited $276.00 from the City of Mitchell 6/7/1899 C2099168 In Water Rights Fee Funds.
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jj@ DEPARTMENT of ENVIRONMENT
_ and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

GREAT FACES GREAT PLACES,

December 29, 2005

Tim McGannon, Public Works Director
City of Mitchell

612 N Main St

Mitchell SD 57301

Dear Mr. McGannon:

I am writing in regard to the seven year review of Future Use Water Permit No. 427-3 (from Firesteel
Creek) and No. 3142-3 (from Missouri River) which are held by the City of Mitchell. By law, all
future use permits are to be reviewed by the Water Management Board every seven years to determine
whether a reasonable need exists for the reserved water. The permits reserve water for future water
supply needs for the city. Currently, our records show that 5,765 acre-feet remain in reserve under
each of these future use permits which were last reviewed in 1999.

Please respond in writing by January 31, 2006, regarding the city’s intention for the future use permits.
If the city plans to retain the permits, then the response should outline a reasonable need for retaining
the future use permits, including an estimate of future needs.

Permit Nos. 427-3 and 3142-3 will then be public noticed at the city’s expense and scheduled for
review before the Water Management Board pursuant to SDCL 46-5-38.1. Notice will be given of the
hearing time and place at a future date. The purpose of the review is to determine if a reasonable need
exists for retaining the permits. A fee will be charged if the Board allows the permits to remain in
effect after the hearing. The fee to be assessed will be dependent upon the amount of water allowed to
remain in reserve.

Please contact Eric Gronlund, if you have any questions.

Sincerely,

/(a/wm Wdﬂé

Karen Schlaak
Environmenta} Scientist
Water Rights Program
605 773-3352
karen.schlaak(@state.sd.us
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Schlaak, Karen

From: Tim McGannon [tmcgannon.cityofmitchell@midconetwork.com]
Sent:  Thursday, February 02, 2006 10:54 AM

To: Schlaak, Karen

Subject: Future Use Water Permit No. 427-3

Dear Karen:

| just noticed that | missed your deadiine for written response to the seven year review of Future Use Water
Permits nos. 427-3 (Firesteel Creek) and 3142-3 (Missouri River).

By the DENR's grace, | hope my comments will be taken into consideration even though | am a couple days late.

The City of Mitchell wishes to retain Future Use Water Permit No. 427-3 (Firesteel Creek). As the Department is
aware, the City of Mitchell constructed Lake Mitchell Dam and Spillway in 1928 to hold water for Domestic Use.
Since that time, Lake Mitchell has become a well used recreation water. Activities include fishing, full contact
recreation as well as Domestic Water Supply.

While the City of Mitchell has invested millions of dollars to obtain Missoure River Water from Lewis and Clark

Lake, we are all aware of the looming problem of sedimentation in the Main Stem Dams of the Missouri River.

Without Millions of dollars of work (some say Billions), Lewis and Clark Lake appears to be doomed by siltation
over the next 50-75 years.

Therefore, Mitchell's future water right to Firestee! Creek is important to our region.
Thank you for your consideration.

Tim McGannon, P.E.
Director of Public Works
City of Mitchell

612 N. Main

Mitchell, SD 57301
(605) 995-8433

2/2/2006
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RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NO. 427-3, City of Mitchell SD

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Future Use Water Permit No.
427-3, City of Mitchell, 612 N Main St, Mitchell SD 57301.

The Chief Engineer is recommending that Future Use Permit No. 427-3 REMAIN in EFFECT for
5,765 acre-feet annually because 1) there is reasonable probability that there may be development of
the water reserved under Permit No. 427-3, 2) the city has demonstrated a reasonable need for the
water reserved by Permit No. 427-3, 3) the proposed use will be a beneficial use and 4) it is in the
public interest.

Maintaining the effectiveness of Future Use Permit No. 427-3 is subject to payment of the $137.50 fee
pursuant to SDCL 46-2-13(2) within 60 days of notice to the city after the Board hearing.

N

Garland Erbele, Chief Engineer
March 20, 2006



Instruction to Newspaper-Publish first publication of the following Notice on March 29, 2006 with 2nd
publication 7 days later. The City of Mitchell is responsible for payment.

NOTICE OF HEARING TO REVIEW FUTURE USE WATER PERMIT NOS. 427-3 and 3124-3

Notice is given that the Water Management Board will review Future Use Permit Nos. 427-3 and
3124-3 held by the City of Mitchell, 612 N Main St, Mitchell SD 57301 for progress made in the
development of the water reserved by the permits and future plans for development of the water
reserved by the permits.

Permit No. 427-3 was approved 1960 and currently reserves 3,765 acre-feet of water from Firesteel
Creek located in the NE % SE % Section 9-T103N-R60W to be used for municipal use.

Permit No. 3124-3 was approved 1976 and currently reserves 5,765 acre-feet of water from the
Missouri River between points in the SW ¥4 Section 30-T104N-R71W (Brule County) and in the NE %4
Section 16-T106N-R71W (Buffalo County) to be used for municipal use.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit
Nos. 427-3 and 3124-3 each REMAIN in EFFECT for 5,765 acre-feet annually because 1) the
reserved water may be developed, 2) there is need for the reserved water 3) the proposed use will be a
beneficial use and 4} it is in the public interest.

The Water Management Board will conduct the hearing to review Future Use Permit Nos. 427-3 and
3124-3 at 10:00 am, May 3, 2006 at Floyd Mathew Training Center, Joe Foss Bldg, 523 E Capitol,
Pierre SD,

The recommendations of the Chief Engineer is not final or binding upon the Board and the Board is
authorized to 1) allow the permits to remain in effect, 2) amend the permits by adding qualifications, 3)
cancel the permits for no development or no planned future development, or 4) take no action after it
reaches a conclusion based upon facts presented at the public hearing. Any interested person who may
be affected by a Board decision and who intends to participate in the hearing before the Board and
present evidence or cross-examine witnesses according to SDCL 1-26, must file a written petition with
BOTH the permit owner and the Chief Engineer by April 21, 2006. The Chief Engineer's address is
“Water Rights Program", Joe Foss Building, 523 E Capitol Ave, Pierre SD 57501 (605 773-3352) and
the permit holders mailing address is given above. The petition may be informal, but it must include a
statement describing the petitioners interest in the future use permits, the reasons for petitioner's
opposition to or support of continuing the future use permits, and the signature and mailing address of
the petitioner or his legal counsel if legal counsel is obtained. The permit owner need not file a
petition.

The hearing to review Future Use Permit No. 427-3 and 3124-3 will be conducted pursuant to the
provisions of SDCL 46-1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board Rules ARSD 74:02:01:25.01
thru 74:02:01:25.03 and contested case procedures contained in SDCL 1-26.

These hearings may be an adversarial proceeding. The permit owner or any person, after filing a
petition, has the right to be present or to be represented by a lawyer. These and other due process rights
will be forfeited if they are not exercised. Decisions of the Board may be appealed to the Circuit Court
and State Supreme Court as provided by law.

(continued)



Any person wishing a copy of the Chief Engineer's recommendations, further information on this
permit, to assure access to the hearing by the handicapped or obtain an interpreter for the hearing
impaired may contact Eric Gronlund, Water Rights Program, (605 773-3352) by April 21, 2006. The
time of the hearing will be automatically delayed for at least 20 days upon written request of the permit
owner or any person who has filed a petition to oppose or support continuance of the Future Use
Permits. The request for a delay must be filed with the Chief Engineer by April 21, 2006. Steven M.
Pirner, Secretary, Department of Environment and Natural Resources.
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AFFIDAVIT OF PUBLICATION

STATE OF SOUTH DAKOTA )
)SS
COUNTY OF DAVISON )

Noel Hamiel of said county, being, first duly sworn, on oath, says; that he is the
publisher of The Daily Republic, a daily newspaper, published in the City of
Mitchell, in said County of Davison, and State of South Dakota; that he has full
and personal knowledge of the facts herein stated; that said newspaper is a legal
newspaper as defined in SDCL 17-2-2.1 through 17-2-2.4 inclusive; that said
newspaper has been published within the said County of Davison and State of
South Dakota, for at least one year next prior to the first publication of the
attached public notice, and that the potice, order or advertisement, a printed
copy of which, taken from the paper in  which the same was published, and
which is hereto attached and made a part of this affidavit, was published in said
newspaper for 2  issues(s), to wit;

March 29, 2006
April 5, 2006

That the full amount of the fee charged for the publication of the attached public
notice insures to the sole benefit of the publisher or publishers; that no
agreement or understanding for the division thereof has been made with any
other person, and that no part thereof has been agreed to be paid to any person
whomsoever, that the fees charged for the publication thereof are: $180.48

Signed:

Subscribed and sworn to before me this_ 10 dayof __April, 2006

ey Moy f;CfIVED
0 ublic 2 275
Countyof W

WATER RIGHTS
My Commission Expires: /. § 00 (Z

PROGRAM
Prepared by: The Daily Republic, P.O. Box 1288, Mitchell S.D. 57301 605-996.5515
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March 20, 2006

The Daily Republic
PO Box 1288
Mitchell SD 57301-1288

Dear Sir;

Enclosed is a Notice of Hearing to Review Future Use Water Permit Nos. 427-3 and 3142-3 to be published
twice. Please publish the first notice on March 29, 2006 with the second publication 7 days later. The text of
the notice can be e-mailed to your paper by contacting Karen Schlaak at 605 773-3352.

The applicant must verify to you that the notice is to be published, before you make the first publication.
Please BILL the APPLICANT for the cost of publication. The APPLICANT is the City of Mitchell, 612 N
Main St, Mitchell SD 57301. '

Please send the Water Rights Program the first publication immediately. The publication is checked for
accuracy so any corrections can be made in the second publication. You may use the form below or fax a copy
of the first publication. Any fax should be sent to the attention of Karen Schlaak at 605 773-4068. Publication
errors can invalidate the public notice,

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form.
The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof
of Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,

s LS

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures

CUT HERE
TO: Water Rights Program
Joe Foss Building
Date 523 E Capitol
Pierre SD 57501-3181

We are in receipt of your letter of March 20, 2006 enclosing Notice of Hearing to Review Future Use Water
Permit Nos. 427-3 and 3142-3 which was first published in our issue of
ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper
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March 20, 2006

Central Dakota Times
PO Box 125
Chamberlain SD 57325-0125

Dear Sir:

Enclosed is a Notice of Hearing to Review Future Use Water Permit Nos. 427-3 and 3142-3 to be published
twice. Please publish the first notice on March 29, 2006 with the second publication 7 days later. The text of
the notice can be e-mailed to your paper by contacting Karen Schlaak at 605 773-3352.

The applicant must verify to you that the notice is to be published, before you make the first publication.
Please BILL the APPLICANT for the cost of publication. The APPLICANT is the City of Mitchell, 612 N
Main St, Mitchell SD 57301.

Please send the Water Rights Program the first publication immediately. The publication is checked for
accuracy so any corrections can be made in the second publication. You may use the form below or fax a copy
of the first publication. Any fax should be sent to the attention of Karen Schlaak at 605 773-4068. Publication
errors can invalidate the public notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form.
The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof
of Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,

Eric Gronlund
Natural Resources Engineer

605 773-3352

enclosures
CUT HERE

TO: Water Rights Program
Joe Foss Building
Date 523 E Capitol
Pierre SD 57501-3181

We are in receipt of your letter of March 20, 2006 enclosing Notice of Hearing to Review Future Use Water
Permit Nos. 427-3 and 3142-3 which was first published in our issue of
ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper
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NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.

Tim McGannon, Public Works Director
City of Mitchell

612 N Main St

Mitchell SD 57301

Dear Mr. McGannon:

Future Use Permit Nos. 427-3 and 3142-3 will be reviewed for progress in the development and future
plans for use of the water reserved. Water rights law requires publication of a notice in each county
where water will be diverted or used. The notice of these reviews has been sent to the following
papers:

Central Dakota Times, Chamberlain SD 605-234-0266 (Brule and Buffalo Counties)
The Daily Republic, Mitchell SD 605-996-5514 (Davison County)

For your information, a copy of the Chief Engineer’s recommendations are enclosed. Please review
this notice prior to publication and notify this office, if you have any corrections or questions.

BE SURE TO CONTACT THE ABOVE NEWSPAPERS IMMEDIATELY TO AUTHORIZE
PUBLICATION OF THE NOTICE OF HEARING AND TO ARRANGE FOR PAYMENT. Early
contact with the papers can eliminate delays. The publishers have been instructed to publish the notice
once each week for two consecutive weeks with the last publication to occur at least twenty days before
the board meeting. We must receive Proof of Publication before the future use review can be
considered by the Water Management Board.

Sincerely,
Eric Gronlund
Natural Resources Engineer

605 773-3352

enclosures
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May 4, 2006

NOTICE

Tim McGannon, Public Works Director
City of Mitchell '

612 N Main St

Mitchell SD 57301

Deaf Mr. McGannon:

I am writing in response to action taken by the Water Management Board at the héarihg. onMay 3,
2006 to review Future Use Permit Nos, 427-3 and 3124-3. The Board allowed each permit to remain

in effect for 5,765 acre-feet of water annually. Future Use Permit Nos. 427-3 and 3124-3 are subject to
another review in seven years. : . e -

The fee for maintaining the effectiveness of Future Use Permit Nos. 427-3 and 3124-3 is $137.50 each
($275.00 total) pursuant to SDCL, 46-2-13(2). Please remit the fee within 60 days. -

Please contact Eric Gronlund, staff engineer, if you have any questions.
Sincerely,

Detd Eaot

Garland Erbele, Chief Engineer
Water Rights Program
605 773-3352



CERTIFICATION

I hereby certify that on May 4, 2006 , I have personally deposited with the United States mail at Pierre, South
Dakota, first class postage, prepaid envelopes containing a Notice dated May 4, 2006 regarding Notice of
Future Use Permit Nos. 5522-3, 5523-3, 4053B-3, 4039-3, 3428-3, 427-3, 3124-3, and1289-3, addressed as

stated below:

5522-3 & 5523-3

City of Sioux Falls

Randy Janssen Water Superintendent
224 W 9" St

Sioux Falls SD 57104-6407

4039-3

City of Montrose

Carol Flickinger Finance Officer
PO Box 97

Montrose SD 57048

427-3 & 3124-3

Tim McGannon Public Works Director
City of Mitchell

612 N Main St

Mitchell SD 57301

o B S

Eric Gronlund
Natural Resource Engineer
Water Rights

STATE OF SOUTH DAKOTA )

) SS

COUNTY OF HUGHES )

Sworn to, before me, this QPW day of May, 2006.

4053B-3

Town of South Shore

Staci Bucholz Finance Officer
PO Box 57

South Shore SD 57263-0057

3428-3

Janel Ellingson Water Supt
City of Aberdeen

12668 391 Ave

Aberdeen SD 57401

1289-3

Craig Nussbaum Utility Superintendent
City of Garretson

PO Box 370

Garretson SD 57030-0370

| N KAREN SCHLAAK cq

Lin,_Lentuae & NoTARYPusLic DN

Karen Schlazk % State of South Dakota ™
Notary Public - -

My Commission expires April 1, 2007
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March 4, 2013
Tim McGannon, Public Works Director
City of Mitchell | ‘
612 N Main St

Mitchell SD 57301
Dear Mr. McGannon;

I am writing in regard to the seven year review of Future Use Water Permit No. 427-3 (from Firesteel
Creek) and Future Use Permit No. 3142-3 (from the Missouri River) held by the city. By law, all
future use permits are to be reviewed by the Water Management Board every seven years to determine
whether a reasonable need exists for the reserved water. The permits reserve water for future water
supply needs for the city. Currently, our records show that 5765 acre-feet remain in reserve under each
of these future use permit that were last reviewed in 2006,

Please respond in writing by April 1, 2013 regarding the city’s intention for the future use permits. If
the city plans to retain the permits, then the response should outline a reasonable need for retaining the
future use permit, including an estimate of future needs.

Permit Nos. 427-3 and 3142-3 will then be public noticed at the city’s expense and scheduled for
review before the Water Management Board pursuant to SDCL 46-5-38.1. Notice will be given of the
hearing time and place at a future date. The purpose of this review is to determine if a reasonable need-
- exists for retaining the permits. A fee will be charged if the Board allows the permits to remain in
effect after the hearing. The fee to be assessed will be dependent upon the amount of water allowed to
remain in reserve. If the entire 5765 acre-feet remains in reserve for each permit, the fee for each
permit will be $545.00.

Please contact Eric Gronlund, if you have any questions.

Sincerely,

Karen Lhlaate.

Karen Schlaak

Water Rights Program

605 773-3352
karen.schlaak(@state.sd.us -




City of Mitchell

612 NORTH MAIN STREET ¢  MITCHELL, SOUTH DAKOTA 57301 «  (605) 995-8420 »  FAX (605) 995-8410
ENGINEER (605) 995-8435 « WATER PLANT (605) 995-8449 «  STREET (605) 995-8465 « ¢ WASTE WATER (605) 995-8446
WATER /UTILITIES (605) 995-8498 ¢ PUBLIC WORKS/PLANNING /ZONING /INSPECTOR (605) 995-8433
www.cityofmitchell.org

March 7, 2013 RECE[VED
Karen Schlaak MAR 1 1 2013
SD-DENR PMB 2020 Wf*\;f ER RIGHTS
Joe Foss Building ROGRAM
523 E. Capital

Pierre, SD 57501-3182
Re: Water Rights 427-3 and 3142-3
Dear Ms. Schlaak:

Re: 427-3: The City of Mitchell wishes to retain Future Use Water Permit No. 427-3 (Firesteel
Creek). Asthe Department is aware, the City of Mitchell constructed Lake Mitchell Dam and
Spillway in 1928 to hold water for Domestic Use. The City of Mitchell has also taken extreme
measures in the past TWO (2) decades including: moving animal feeding operations from the
creek bed; moving grazing operations; installing buffer strips to act as filters for the water; Alum
treatment of Lake Mitchell and other measures in an effort to keep Lake Mitchell as clean and
useable as possible.

For the past Decade, the City has been taking most of its treated drinking water from the B-Y
water system, but has maintained Lake Mitchell and its Water Treatment facilities as a backup
to the B-Y system. We have heard reports of the siltation of the Lewis and Clark impoundment,
and this progression seems to keep progressing. Therefore, keeping a backup plan seems very
important to the Citizens of Mitchell.

In addition, Lake Mitchell is an important impoundment for recreational uses, including
boating, fishing, habitat, etc.

For these reasons, and others, Water Permit 427-3 should be extended.

Re: 3142-3: This reservation of 5765 acre-feet of water from the Missouri River above
Chamberlain is approximately 2/3 of a Lake Mitchell. While | can personally not predict the
need for this water in the near future, the need may arise as it appeared to do in the mid 1970’s
when Mitchell was nearly out of water, Lake Mitchell was nearly dry, and emergency planning
was taking place to try to get water to the City of Mitchell. The retention of Water Right 3142-3
does not appear to be causing a hardship for any other party, and the City of Mitchell would

like to retain this Water Right.

EQUAL OPPORTUNITY EMPLOYER



The prudent course of action, we in Mitchell believe, is to preserve both water rights at their
current level. We understand the Department will bill the City approximately $545.00 for each
reserved water right.

Thank you for your consideration.
Very Truly Yours,
Tim McGannon, P.E.

Director of Public Works

Cc: Mayor Tracy and City Council
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RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NO. 427-3, City of Mitchell SD

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Future Use Water Permit No.
427-3, City of Mitchell, 612 N Main St, Mitchell SD 57301.

The Chief Engineer is recommending that Future Use Permit No. 427-3 REMAIN in EFFECT for
5,765 acre-feet annually because 1) there is reasonable probability that there may be development of
the water reserved under Permit No. 427-3, 2) the city has demonstrated a reasonable need for the
water reserved by Permit No. 427-3, 3) the proposed use will be a beneficial use and 4) it is in the
public interest.

Maintaining the effectiveness of Future Use Permit No. 427-3 is subject to payment of the $545.00 fee
pursuant to SDCL 46-2-13(2) within 60 days of notice to the city after the Board hearing.

Podad Gt

Garland Erbele, Chief Engineer
March 28, 2013
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tends to participate in the
hearing before the Board’
and" present evidencé ‘or(
cross:examine witriesses
according to 8DGL: 1-26,
raust! file:a written: pettt(on
with -' BOTH - the  permit;
owner and._the Chief En-.
¥lneer by April 22, 2013.!
he’ Ghigf Engineer's ad-
dress:'ist. "Water' Rights
Program", - Joe 088
Building, . 523 E Capitol!

‘Ave, Plerre "SP ; "57501
. {605 -773-3352) "ahd . the
l permit . holders maliing
address is given’ above;
| The'petition may b infor:
- mal, but it must include a
statement describing the,
: petmoners interest in the
vfuture” use permits, the
- reasons . for  petitioner's
| opposition”to or support;
lOf continuing the ture!
' use permiits, and the sig-
!nature and mailing ad-
- dress. of the petitioner or
i-his-legal ;counsel- if- le al
| counsel is-obtained. -
|permlt owner need not
| file a petition,

The hearmg fo revnewI
Future Use Permit Nos.,
'427-3 and 3124-3 will be
conducted pursuant, to
the ' provisions of SDCL
46-1-14, - 46-2-5, 46-2-9,
46-2-11, 46-5-38.1; Board
Rules - ARSD
74:02:01:26.01 thiu
74.02:01:25.03 and con-
tested case procedures
contained in SDCL 1-26.

This hearing-is an ag-
versary proceeding. The
permit awner or any per-
son, after filing a petition,
has' the right to be
present or 10 be repre-
isented by a lawyer
These and other due pro-
‘cess. rights will be forfeit-
ed if they are not exer-
cised. - Decisions of the
Board: may be appealed |
to the Gircuil. Court and B
State: Supreme -Céurt as |,
provided by.law. .

Any person-: wrshxng a
-copy ot the Chief’ Engi-|

' nger's’ recommendatlons,
| further. information on. thel
i permits; to. assire access:
'to - the: hearmg by the!
| handicapped. ;. or. -obtdin|
an mterpre‘ter for the‘
hearing | - impaired * may;
.cantact _ Eric . Gronlund,;
 Water' Rights Program )i
{605 773-3352) by April’
l22 2013. The time of the’
hearing will ‘be automati-:
cally -delayed for at least’
20 days upon written re-,
- quest of the permit owner
or any person who has
'filed a petition’ to oppose
j.or support continuance
of the -Futurg' Use Per-
mits. The request for a
delay must be filed with
the . Chief “Engineer - b
April 22, 2013. Steven
- Pirner, Secretary Deparl-
ment of Enviropment and -
Natural Resources.
Published. once at the

approxrmate cOSt of
' $97.32.- S

AFFIDAVIT OF PUBLICATION

STATE OF SOUTH DAKOTA )
}SS
COUNTY OF DAVISON )

Annette Kroger of said county, being, first duly sworn, on oath, says; that
he/she is the publisher or an employee of the publisher of The Daily Republic, a
daily newspaper, published in the City of Mitchell, in said County of Davison,
and State of South Dakota; that he/she has full and personal knowledge of the
facts herein stated; that said newspaper is a legal newspaper as defined in SDCL
17-2-2.1 through 17-2-2.4 inclusive; that said newspaper has been published
within the said County of Davison and State of South Dakota, for at least one
year next prior to the first publication of the attached public notice, and that the
notice, order or advertisement, a printed copy of which, taken from the paper in
which the same was published, and which is hereto attached and made a part of
this affidavit, was published in said newspaper for 2 issues(s), to wit:

Ledpeoclec, /v]’ﬂri/ o 3013

That the full amount of the fee charged for the publication of the attached public
notice insures to the sole benefit of the publisher or publishers; that no
agreement or understanding for the division thereof has been made with any
other person, and that no part thereof has been agreed to be paid to any person
whomsoever, that the fees charged for the publication thereof are: §_F 7232

Signed:

Subscribed and sworn to before me this /£ day of W
Notary Public
County of Mﬁ«

My Commission Expires: _Z 0. 3 -30/\3_

Prepared by: The Daily Republic, P.O. Box 1 288, Mitchell S.D. 57301 605-996-5515



ARFIDAVIT OF PUBLICATION

State of South Dakota
K

County of Brule

Debi Ruiz of said county, being, first duly sworn, on oath,
says: That she is the publisher of Central Dakota Times, a
weekly newspaper, p'ublishcd in the City of Chamberlain, in
said County of Brule, and State of South Dakota; that she
has full and personal knowledge of the facts herein stated:

that said newspaper is a legal newspaper aé defined in |
SDCL 17-2-2.1 through 17-2-2.4 inclusive; that said news- -
paper has been published within the said County of Brule

and State of South Dakota, for at east onc year next prror"
to the first publication of the attached public notice, and that

be _ Nohite of Heawna Te
Reviews Fndure UbSl woter

p(’ vinis _ ‘
a pnnu::d copy. of which, taken from the paper in which the

same was [;;ublishcd., and which is hereto attached and made |

a part of this affidavit, was published in said newspaper for

ﬂ}V\& snccessive week(p¥to wit:

__&pM_JL 2043; 20
20 20__;
20 20

That the full amount of the fee charged for the publication
of the attached public notice inures to the sole benefit of the
publisher or publishcrx' that no agreement or understanding
for the division thersof has begn made with any other per-
son, and that no part thereof has Sgcn agreed to be paid to
any person whormnsoever; that the fees. charged for the pub-
lication thereof are: '

% D608

SlgnchS) m

Subscrib
of

R VA

and sworn to bcfore me this

AR .20
-

MUA ?"\ J-jb'

Notary Public in and for the County of Brule,
* South Dukota

JANET L. PETRAK -
Notary Public

SEAL
South Dokoto

-

Jarasy 1 - L
My commizzion expires June 3, 2014

. Chief Engmeer hy' Apn] y
. Bngmeer s addess is “Water
- Joe-Foss Building; 523 EastiCapitol- Avenue,

NOTICE OF HEARING TOREVIEW
. FUTURE USE WATER PERMITS
Notice is given:that the Water Mahegement

_ Board will review Future Usé Perrm 08, 427-

3 and 3124-3 held by the City of Mitchell, 612 .
North Main Street Mitchell, SD’ ‘57301 for|
progress made in e development of the water

* reserved by the'y pemuts and fumre plans for de- |-

. velopment of the i water reserved

I ted S ll4
Section 9—T103N R60W to be used for iy j c- |
ipal use; N
Permit No. 3124-3 was approved_r ‘

and:curently resérves 5 ;765 acre-feet
from the Missouri River between
SW. 14 Section “30-T104N-RY, “(Brule"
County) and in the NE 1/4 Section’ 16-T106N-

R7IW (Butfalo County) to be. uaedrfor hunic- b

ipal use.

.
I

i

, Pursiaitt to SDCL 46-2A-2 thie Chle"l"Ehgl- .

neer of the Waternghts Prpgram X

|:MAIN in EFFECT for 5,765 acre-foet annually.
1 because 1) the:reserved water.may be-devel-
' oped, 2) there is need for the reserved water, 3)°

the proposed use willbe a’ beneﬁcral use a.nd 4):

itis:ifi.the public interest.”

- The Witat! Managemem Board wﬂl conduct :

the hearing to' feview Future Use Permit Nos.
427-3 and 3124-3 'at 9 ajin., May:2, 2013, at’

- ing;523 East Capitol, Pietré; SD.

-Floyd Mathew Training Center, Joe Foss Bmld- :

- The recommendation-of the Chief Bngmeer
~is. ot final ‘or binding wpon the' board and the

- board is’ authonzed to 1) allow thepenmts to
remain in, effect, 2)- amend: the permrts by
adding qualifications, 3) cancel the’ permits, for

no. development or ng" plaﬂned future: déveiop- .
- memnit or 4) take no action'after it reaches a con-.

“clusion based upon facts presented at the public
hearing. Any interested person who may be af- -
fected by a board decision: :and who intends to
participate:in the heaqng before the board and

- tition: with-BOTH the:: perm;t ‘owner and the
2013 The Chlef
gl.lts Pmmm ”

Pierte; SI) 57501, 605:773-3352 and the per-

" mit holders mailing addréss is given above  The

petition may be informal but it must inchide 3

+ the fiiture use. permits, the reasons. for peti-
) tionet’s-opposition to or sugiport of continuing
\’ the future .use; permits. and -the signature: and
1 counse} if legal counset is obtain
| owner. neéd not file a:pet .
The hearmg ‘to.review Future Use Pemut"
-Nos.427-3 and 3124-3 will be.conducted pur-
suant to the provnsxons of SDCL.46-1-14, 46-2-

- present evidence or Cross:examine wrtnesses :
" according to, SDCL1~26,m\lstﬁleawnttenpe- :

i statement describing the petitioner’s interest in. -

mailing; address of the petmoner or his legalu
tained,’

5, 46-2-9, 46:2-i1, 46-5-38.1; Board Rules
ARSD 74 02 (] 25 01 through 74:02:01: 25 03 .-

and tontested case. procednres contamed in-.

SDCL 1-26.:

~This hearmg is madversa:y proceedmg 'Ihe ‘
permiit oVner or any person, after filing a peti-- -

tion, hds the right'to'be present or-to'be repre-;

seated by a Iawyer These and other due process

rights will be forfeited if they are notexercised: :

Decisions of the board nay be’ appealed 16 the

circuit court-and State SupnemeCoun as- pro- :

“vided by law, . . .5 .

ULy PEESONL WISINDE acopy-ofthe Chief En

: gineer 's recomiiendations; further mfonnauo:

on the pepmits, to assure‘aecess 1o the. hearing
+iby the handicapped-or obtain an interpreter fo;
the hearing impaired may contact Eric-Gron
~lund, Water Rights Program, 605- 773- 3352 by
April 22, 2013. The time of the hearing will be
“atomatically de;ayed for at least 20 daysupon
written request of the permit Owner Or any per-
son who has filed & pétition to oppdse or SUp-
Jport continuance of the Future Use Permits.
The request fora delay must be filed with the
«Chief Epgineer By April 22, 2013 K

- Steven M Prrner, Secretary :

;- Departmient of. Envuonmen: and Natural Re--
sources R

(Pubhsheq. one: week Apnl 10 2018 ata
total approxzmate cost of $36 08) :
" (Apnl 10)

'RECEIVED
APR 15 2013

WATER RIGHTS
~» PROGRAM




| @ DEPARTMENT of ENVIRONMENT
. and NATURAL RESOURCES
' . PMB 2020
| JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182

T C

April 1, 2013

denr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATE, CONTACT
THE NEWSPAPERS RIGHT AWAY.

Tim McGannon, Public Works Director
- City of Mitchell

612 N Main St

Mitchell SD 57301

Dear Mr. McGannon:
Future Use Permit Nos. 427-3 and 3124-3 will be reviewed for progress in the development and future
plans for use of the water reserved. Water rights law requires publication of a notice in each county

where water will be diverted or used. Notice of the reviews have been sent to the following papers:

The Daily Republic, Mitchell SD 605 996-5514 (Davison County)
Central Dakota Times, Chamberlain SD 605 234-0266 (Brule and Buffalo Counties)

For your information, a copy of the Chief Engineer’s recommendations are enclosed. Please review
this notice prior to publication and notify this office, if you have any corrections or questions.

BE SURE TO CONTACT THE ABOVE NEWSPAPERS IMMEDIATELY TO AUTHORIZE
PUBLICATION OF THE NOTICE OF HEARING AND TO ARRANGE FOR PAYMENT. Early
contact with the papers can eliminate delays. The publishers have been instructed to publish this notice
on April 10, 2013. We must receive Proof of Publication before the future use reviews can be
considered by the Water Management Board.

Sincerely,

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures



PMB 20620
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

| - | DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

(o GaparPuagss

April 1, 2013

denr.sd.gov

The Daily Republic
PO Box 1288
Mitchell SD 57301

Dedr Sir:

Enclosed is a Notice of Hearing to Review Future Use Water Permit Nos. 427-3 and 3 124-3 to be
published on April 10, 2013. The text of the notice can be e-mailed to your paper by contacting Karen
Schlaak at 605 773-3352 or email karen.schlaak@state.sd.us

The applicant must verify to you that the notice is to be published. Please BILL the APPLICANT
for the cost of publication. The APPLICANT is the City of Mitchell, ¢/o Tim McGannon, Public
Works Director, 612 N Main St, Mitchell SD 57301.

Please send the Water Rights Program an affidavit or the enclosed Proof of Publication form
immediately. ,

The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or
Proof of Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures



% 7 DEPARTMENT of ENVIRONMENT
W and NATURAL RESOURCES
A PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKGTA 57501-3182

Mmmm“©

denr.sd.gov

April 1, 2013

Central Dakota Times
PO Box 125
Chamberlain SD 57325

Dear Sir:
Enclosed is a Notice of Hearing to Review Future Use Water Permit Nos. 427-3 and 3124-3 to be

published on April 10, 2013. The text of the notice can be e-mailed to your paper by contactmg Karen
Schlaak at 605 773-3352 or email karen.schlaak(@state.sd.us

The applicant must verify to you that the notice is t6 be published. Please BILL the APPLICANT
for the cost of publication. The APPLICANT is the City of Mitchell, c/o Tim McGannon, Public
Works Director, 612 N Main St, Mitchell SD 57301.

Please send the Water Rights Program an affidavit or the enclosed Proof of Publication form
immediately. :

The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or
Proof of Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,
Eric Gronlund
Natural Resources Engineer

605 773-3352

enclosures



Instruction to Newspaper-Publish the following Notice on April 10, 2013. The permit owner is
responsible for payment. The text of the notice can be e-mailed to your paper by contacting Karen
Schlaak at (605) 773-3352 or email: Karen.schlaak@state.sd.us.

NOTICE OF HEARING TO REVIEW FUTURE USE WATER PERMITS

Notice is given that the Water Management Board will review Future Use Permit Nos. 427-3 and 3124-
3 held by the City of Mitchell, 612 N Main St, Mitchell SD 57301 for progress made in the
development of the water reserved by the permits and future plans for development of the water
reserved.

Permit No. 427-3 was approved in 1960 and currently reserves 5,765 acre-feet of water from Firesteel
Creek located in the NE 1/4 SE 1/4 Section 9-T103N-R60W to be used for municipal use.

Permit No. 3124-3 was approved in 1976 and currently reserves 5,765 acre-feet of water from the
Missouri River between points in the SW 1/4 Section 30-T104N-R71W (Brule County) and in the NE
1/4 Section 16-T106N-R71W (Buffalo County) to be used for municipal use.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit
Nos. 427-3 and 3124-3 each REMAIN in EFFECT for 5,765 acre-feet annually because 1) the reserved
water may be developed, 2) there is need for the reserved water 3) the proposed use will be a beneficial
use and 4) it is in the public interest. '

The Water Management Board will conduct the hearing to review Future Use Permit Nos. 427-3 and
3124-3 at 9:00 am, May 2, 2013, at Floyd Mathew Training Center, Joe Foss Bldg, 523 E Capitol,
Pierre SD.

The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is
authorized to 1) allow the permits to remain in effect, 2) amend the permits by adding qualifications, 3)
cancel the permits for no development or no planned future development, or 4) take no action after it
reaches a conclusion based upon facts presented at the public hearing. Any interested person who may
be affected by a Board decision and who intends to participate in the hearing before the Board and
present evidence or cross-examine witnesses according to SDCL 1-26, must file a written petition with
BOTH the permit owner and the Chief Engineer by April 22, 2013. The Chief Engineer's address is
“Water Rights Program", Joe Foss Building, 523 E Capitol Ave, Pierre SD 57501 (605 773-3352) and
the permit holders mailing address is given above. The petition may be informal, but it must include a
statement describing the petitioners interest in the future use permits, the reasons for petitioner's
opposition to or support of continuing the future use permits, and the signature and mailing address of
the petitioner or his legal counsel if legal counsel is obtained. The permit owner need not file a
petition.

The hearing to review Future Use Permit Nos. 427-3 and 3124-3 will be conducted pursuant to the
provisions of SDCL 46-1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board Rules ARSD 74:02:01:25.01
thru 74:02:01:25.03 and contested case procedures contained in SDCL 1-26.

This hearing is an adversary proceeding. The permit owner or any person, after filing a petition, has
the right to be present or to be represented by a lawyer. These and other due process rights will be
forfeited if they are not exercised. Decisions of the Board may be appealed to the Circuit Court and
State Supreme Court as provided by law.



Any person wishing a copy of the Chief Engineer's recommendations, further information on the
permits, to assure access to the hearing by the handicapped or obtain an interpreter for the hearing
impaired may contact Eric Gronlund, Water Rights Program, (605 773-3352) by April 22, 2013. The
time of the hearing will be automatically delayed for at least 20 days upon written request of the permit
owner or any person who has filed a petition to oppose or support continuance of the Future Use
Permits. The request for a delay must be filed with the Chief Engineer by April 22, 2013. Steven M.
Pirner, Secretary, Department of Environment and Natural Resources.

Published once at the approximate cost of
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denr,sd.gev

May 6, 2013

NOTICE

Tim McGannon, Public Works Director
City of Mitchell

612 N Main St

Mitchell SD 57301

Dear Mr. McGannon:

I am writing in response to action taken by the Water Management Board at the hearing on May 2,
2013 to review Future Use Permit Nos. 427-3 and 3142-3. The Board allowed each permit to remain
in effect for 5,765 acre-feet of water annually. The permits are subject to another review in seven

years.

The fee for maintaining the effectiveness of Future Use Permit Nos. 427-3 and 3142-3 is $545.00 for
each permit pursuant to SDCL 46-2-13(2), Please remit the fee within 60 days (total $1,090.00).

Please contact Eric Gronlund, staff engineer, if you have any questions.

Sincerely,

Jeduine Goodman Chlef Engineer
Water Rights Program
605 773-3352



CERTIFICATION

I hereby certify that on May 6, 2013, I have personally deposited with the United States mail
at Pierre, South Dakota, first class postage, prepaid envelope(s) containing a Notice dated
May 6, 2013 regarding Future Use Permits addressed as stated below:

Tim McGannon, City of Mitchell, 612 N Main St, Mitchell SD 57301 #’s 427-3 & 3142-3
Craig Nussbaum, City of Garretson, PO Box 370, Garretson SD 57030 # 1289-3

Kyle Goodmanson, City of Yankton, PO Box 176, Yankton SD 57078 # 3371-3

Janel Ellingson, City of Aberdeen, 12668 391% Ave, Aberdeen SD 57401 # 3428-3
Donald Whitman, City of Flandreau, 1005 W Elm Ave, Flandreau SD 57028 # 3977-3
Kathleen Meyer, Town of South Shore, PO Box 57, South Shore SD 57263 # 4053B-3
Greg Anderson, City of Sioux Falls, 2100 N Minnesota Ave, Sioux Falls SD 57104 --

#’s 5522-3 & 5523-3

Gail Jacobson {/
Secretary/Water Rights

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES

)
Sworn to, before me, this Lﬂ‘m day of M 40% 20 13

Kanerr < Ahlack

Karen Schlaak
Notary Public
My Commission expires April 1, 2019

XS KAREN SCHLAAK &
1§ NOTARYPUBLIC 3}
133 State of South Dakota N3




RECEIPT

. WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date 5/23 ,20 13
RECEIVED OF ~ City of Mitchell PO Box 987 Mitchell SD 57301
The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to construct

and to put water to beneficial use _ 7
Fee for Application for Permit No. to Appropriate Water for Future use
Fee to retain Future Use Permit No. 427-3 after period of seven years. 545(00
Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No.
Fee for Filing Transfer Form
Fee for
Fes for Issuing New Well Driller's License No. for C.Y.
Fee for Renewal of Well Driller’s License No forCY.
Fee for Issuing Well Pump Instailer’s License No. - forC.Y.
Fee for Renewal of Weil Pump Installer’s License No. for C.Y.

(Any Other Work Provided by Law) ) TOTAL 545 00
No. 06345 oy () st

C\ﬁicfEng'meer
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DEPARTMENT of ENVIRONMENT
LU and NATURAL RESOURCES
o '\ X

JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE SOUTH DAKOTA 5§7501-3182
http://denr.sd.gov

GReAT FACES. CREAT PLACES, ©

January 31, 2020

Kyle Croce, Public Works Director
City of Mitchell

612 N Main St

Mitchell SD 57301

Dear Mr. Croce:

I am writing in regard to the seven year review of Future Use Water Permit No. 427-3 (from Firesteel
Creek) and Future Use Permit No. 3142-3 (from the Missouri River) held by city. By law, all future
use permits are to be reviewed by the Water Management Board every seven years to determine
whether a reasonable need exists for the reserved water. The permits reserve water for future water
supply needs for the city. Currently, our records show that 5,765 acre-feet of water remains in reserve
under each of these future use permits that were last reviewed in 2013.

Please respond in writing by March 1, 2020 regarding the city’s intention for the future use permits. If
the city plans to retain the permits, then the response should outline a reasonable need for retaining the
future use permits, including an estimate of future needs and any annual pumping records for the past
three years.

Permit Nos. 427-3 and 3142-3 will then be public noticed at the city’s expense and scheduled for
review before the Water Management Board pursuant to SDCL 46-5-38.1. Notice will be given of the
hearing time and place at a future date. The purpose of the review is to determine if a reasonable need
exists for retaining the permits. A fee will be charged if the Board allows the permits to remain in
effect after the hearing. The fee to be assessed will be dependent upon the amount of water allowed to
remain in reserve. If the entire 5,765 acre-feet remains in reserve for each permit, the fee for each
permit will be $545.00.

Please contact Eric Gronlund, if you have any questions.

Sincerely,

/JM(/V‘P Mmﬂé

Karen Schlaak
Water Rights Program
605 773-3352

karen.schlaak(@state.sd.us
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February 7, 2020

Karen Schlaak

Water Rights Program
Joe Foss Building

523 East Capitol
Pierre SD 57501

RE: Future Use Water Permits No. 427-3 and No. 3142-3

Dear Mrs. Schlaak:

The City of Mitchell would like to retain Future Use Water Permit No. 427-3 (from Firesteel Creek) and
Future Use Water Permit No. 3142-3 (from the Missouri River).

Future Use Water Permit No. 427-3 (from Firesteel Creek) is the City of Mitchell backup water source that
is used for Emergency use if B-Y Rural Water cannot meet the City of Mitchell water needs. No water has
been used from Permit No. 427-3 in the past three years.

Future Use Water Permit No. 3142-3 (from the Missouri River) is currently being looked at as one of
several options in a second source study for water to the City of Mitchell. Future source study shows that
the City of Mitchell will need 5.4 MGD/Day. No water has been used from Permit No. 3142-3. .

Again, the City of Mitchell would like to retain Future Use Water Permit No. 427-3 (from Firesteel Creek)
and Future Use Permit No. 3142-3 (from the Missouri River). Please let me know if there are any
questions or concerns.

LA

on Vermeulen

Utilities Superintendent
City of Mitchell

612 North Main
Mitchell, SD 57301

Sincerely,

—(hrlFirle. ougroclitinmns



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NO. 3142-3, City of Mitchell SD

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Future Use Water Permit No.
3142-3, City of Mitchell, 612 N Main, Mitchell SD 57301,

The Chief Engineer is recommending that Future Use Permit No. 3142-3 REMAIN in EFFECT for 5,765
acre-feet annually because 1) there is reasonable probability that there may be development of the water
reserved under Permit No. 3142-3, 2) the city has demonstrated a reasonable need for the water reserved
by Permit No. 3142-3, 3) the proposed use will be a beneficial use and 4) it is in the public interest.

Maintaining the effectiveness of Future Usé Permit No. 3142-3 is subject to payment of the $545.00 fee
pursuant to SDCL 46-2-13(2) within 60 days of notice to the city after the Board hearing.

b Aondlo/

Eric Gronlund, Chief Engineer
August 4, 2020



SD Affidavit No. 2852298

AFFIDAVIT OF PUBLICATION

STATE OF SOUTH DAKOTA
sS.
COUNTY OF DAVISON

Nicole Riegert, of said county, being first duly
sworn, on oath, states as follows:

1. T am the designated agent of the Miichell Republic,
a daily newspaper published in the city of Mitchell, in
said County of Davison, and State of South Da-kota; |
have full and personal knowledge of the facts herein
stated; that said newspaper is a legal newspa-per as
defined in SDCL 17-2-2.1 through 17-2-2.4 inclusive;
that said newspaper has been published within the
said County of Davison and State of South Dakota,
for at least one year next prior to the first publication
of the attached public notice.

2. The newspaper listed on the exhibit published the
advertisement of: Legal Notice; (1) time: August 12,
2020, as required by law or ordinance.

3. That the full amount of the fee charged for the
publication of the attached public notice insures to the
sole benefit of the publisher or publishers; that no
agreement or understanding for the division thereof
has been made with any other person, and that no part
thereof has been agreed to be paid to any person
whomsoever, that the fees charged for the publication
thereof are: $45.06

Subscribed and sworn to before me this 12th day of
Augusi, 2020.

Legals Clerk

Notary Public
My Commission Expires: May 15, 2026

ANNETTE KROGER
Sea!

Notary Public
South Dakota

NOTICE OF HEARING
TO REVIEW FUTURE
USE WATER PERMIT
NQS. 427-3 and
3142-3

Notice is given that
the Water Manage-
ment Board will re-
view Future Use Per-
mit Nos. 427-3 and
3142-3 held by the
City of Mitchell, c/o
Jon Vermeulen,
Utilities Supt,, 612 N
Main, Mitchell SD
57301 for progress
made in the develop-
ment of the water re-
served by the permits
and future plans for
development of the
water reserved.

Permit No. 427-3 was
approved in 1960 and

currently reserves
5,765 acre-feet of wa-
ter from Firestesl

Creek located in the
NE 1/4 SE 1/4 Section
9-T103N-R60W to be

used for municipal
use,
Permit No. 3142-3

was approved in 1976
and currently reserves
5,765 acre-feet of wa-
ter from the Missouri
River between points
in the SW 1/4 Section
30-T104N-R71W
{Brule County) and in
the NE 1/4 Section
16-T106N-R71W (Buf-
falo County} to be
used for municipal
use,

Pursuant to SDCL
46-2A-2 the Chief En-
gineer of the Water
Rights Program rec-
ommends that Permit
Nos. 427-3 and
3142-3 each REMAIN
in EFFECT for 5,765
acre-feet annually be-
cause 1) the reserved
water may be devel-
oped, 2) there is need
for the reserved walter
3) the proposed use
will be a beneficial
use and 4) it is in the
public interest.

The Water Manage-
ment Board will con-
duct the hearing to re-
view Future Use Per-
mit Nos. 427-3 and
3142-3 at 10:00 am,
Gctober 7, 2020,
Floyd Matthew Train-
ing Center, Joe Foss
Bldg, 523 E Capitol,
Pierre SD.

The recammendation
of the Chief Engineer
is not final or binding
upon the Board and
the Board is author-
ized to 1) allow the
permits to remain in
effect, 2) amend the

permits by adding
qualificatiens, 3} can-
cel the permits for no
development or no
planned future devel-
opment, or 4) take no
action after it reaches
a conclusion based
upon facts presented
at the public hearing.
Any interested person
who may be affected
by a Board decision
and who intends to
participate in the hear-
ing before the Board
and present evidence
ar cross-examine wit-
nasses according to
SPCL 1-26, mus! file a
written petition with
BOTH the permit own-
er and the Chief Engi-
neger by September
28, 2020. The Chief
Engineer's address is
"Water Rights Pro-
gram", Joe Foss
Building, 523 E Capi-
tol Ave, Pierre SD
57501 (605 773-3352)
and the permit hold-
er's mailing address is
given above. The pe-
tition may be informaj,
but it must include a
staterment describing
the petitioner's inter-
est in the future use
permit, the reasons
for petitioner's opposi-
tion to or support of
continuing the future
use permits, and the
signature and mailing
address of the peti-
tioner or his legal
counsel if legal coun-
sel is obtained. The
permit owner need
not file a petition.

The hearing to review
Futwre Use Permit
Nos. 427-3  and
3124-3 will be con-
ducted pursuant to
the provisions of
SDCL 46-1-14, 46-2-5,
46-2-9, 46-2-11,
46-5-38.1; Board
Rutes ARSD
74:02:01:25.01  thru
74:02:01:25.03 and
contested case proce-
dures contained in
SDCL 1-26.

This hearing is an ad-
versary proceeding.
The permit owner or
any person, after filing
a petition, has the
right to be present or
to be represented by
a lawyer. These and
other due process
rights will be torfeited
if they are not exer-
cised. Decisions of
the Board may be ap-
pealed to the Circuit
Court and State Su-
preme Court as pro-

vided by law.
Any person wishing a
copy of the Chief En-
gineer's recommen-
dations, further infor-
mation on these per-
mits, to assure access
to the hearing by the
handicapped or ob-
tain an interpreter for
the hearing impaired
may contact Ron Du-
vall, Water Rights Pro-
gram, {605 773-3352)
by September 28,
2020. The time of the
hearing will be auto-
matically delayed for
at least 20 days upon
written request of the
permit owner or any
person who has filed
a petition to oppose
ar support continu-
ance of the Future
Use Permits. The re-
quest for a delay must
be filed with the Chief
Engineer by Septem-
ber 28, 2020.
According to SDCL
1-26-18.3, parties to a
contested case may
use the Office of
Hearing Examiners to
conduct a hearing if
either a property right
is being terminated or
the dellar amount in
controversy exceeds
$2,500.00. If any par-
ty chooses to use the
ffice of Hearing Ex-
aminers rather than
the hearing procedure
described above, then
you need to notify the
Chief Engineer (Water
Rights Program 523 E
Capitol Ave, Pierre
SD) by August 24,
2020. Published one
time at the approxi-
mate ¢ost of $45.06.
{Aug. 12, 2020)
2852298

RECEIVED
AUG 2 4 2020

ATER RIGHTS
W PROGRAM



RECEIVED
AUG 2 4 2020

WATER RIGHTS
PROGRAM

Proof Of Publication

Huron Plainsman
49 3" Street SE
Huron, SD 57350
605-353-7402

Legal Notice Number: 395

l, McKendzie Castillo, being duly sworn on oath say that the Plainsman is a daily paper
published at Huron, Beadle County South Dakota, and that said newspaper has a bona fide _
circulation of at least 250 copies daily; that said newspaper has been published within said
county for fifty-tow consecutive weeks immediately prior to this date, that said newspaper is
printed in whole or in part, in an office maintained at said place of publication; that | am a Legal
Advertising Coordinator of said newspaper and know that facts herein state. The annexed
notice headed: 0395 WATER RIGHTS-CITY OF MITCHELL , was published for
one day, in said newspaper and not in any supplement of the said newspaper, the publication
was on 8/12/20 . That the full amount of the fee charged for the publishing

$47.41 insures to the benefit of the publisher of said newspaper; that no agreement
or understanding for the division thereof has been made with any other person, and that no
part thereof has been agreed to be paid to any person whom so ever.

Subscribed and sworn to me before this date 8/19/20

Ll

Notary Public, South Dakota

My Term Expires 03/11/2022
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AFFIDAVIT OF PUBLICATION

State of South Dakota
S8,

County of Brule

Debi Ruiz of said county, being first duly sworn, on oath,
says: That she is the publisher of Central Dakota Times, a
weekly newspaper, published in the City of Chamberlain,
in said County of Brule and State of South Dakota; that she
has full and personal knowledge of the facts herein stated;
that said newspaper is a legal newspaper as defined in
SDCL 17-2-2.1 through 17-2-2 4 inclusive, that said news-
paper has been published within the said County of Brule
and State of South Dakota, for at least one year next prior
to the first publication of the attached public notice and that
the_Noiee. ol \é«au\‘mq VO Wen ew)
ﬂ)w OeR. Wy e\ QUW\-‘\'

N\as. A27-3 and 31423

a ‘printcd copy of which, taken from the paper in which the
same was published and which is hereto attached and made

a part of this affidavit, was published in said newspaper for

O successive week(s) to wit:
Pagady \2

2020 ; .20 ;

120 ; ,20 ;

.20 ; L2

That the full amount of the fee charged for the publicatio

of the attached public notice inures to the sole benefit of the
publisher or publishers; that no agreement or understanding
for the division thereof has been made with any other per-
son and that no part thereof has been apreed to be paid to
any person whomsocver; that the fees charged for the pub-
lication thereof are: -

i AD, Ll

Signed;m - )

s 3D
Subscribed and swomn to before me this nd day

Notasy Public In and For The County of Brule,
South Dakota

JANET L. PETRAX
Notary Public

SEAL
Soutk Dakota

My commission expires June 5, 2022,

- NOTICE OF HEARING TO REVIEW FU-

TURE USE WATER PERMIT
NOS. 427-3 AND 3142-3

Notice is given that thc Water Management
Board will review Future Use Permit Nos. 427-
3 and 3142-3 held by the City of Mitchell, c/o
Jon Vermeulen, Utilities Superintendent, 612
North Main, Mitchell, SD 57301 for progress
made in the development of the water reserved
by the permits and future plans for develop-
ment of the water reserved.

Permit No. 427-3 was approved in 1960 and
currently reserves 5,765 acre-feet of water from
Firesteel Creek located in the NE 1/4 SE 1/4
Section 9-T103N-R60W to be used for munic-
ipal use. \

Permit No. 3142-3 was approved in 1976
and currently reserves 5,765 acre-feet of water
from the Missouri River between points in the '
SW 1/4 Section 30-T104N-R7IW (Brule
County) and in the NE 1/4 Scction 16-TI106N-
RTIW (Bufialo County) to be used for munic-
ipal use,

Pursuant to SDCL 46-2A-2, the Chief Engi-
neer of the Water Rights Program recommends -
that Permit Nos. 427-3 and 3142-3 cach RE-
MAIN in EFFECT for 5,765 acre-feet annually
because 1) the reserved water may be devel-
oped, 2) there is need for the reserved water, 3)
the proposed use will be a beneficial use and 4)
it is in the public interest.

The Water Management Board will conduct

. the hearing to review Future Use Permit Nos.

427-3 and 3142-3 at 10 am. Oct. 7, 2020,
Floyd Matthew Training Center, Joe Foss
Building, 523 East Capitol, Pierre SD.

The recommendation of the Chief Engineer
is not final or binding upon the board and the
board is authorized to 1) allow the permits to
remain in effect, 2} amend the permits by
adding gualifications, 3) cancel the permits for
no development or no planned future develop-
ment or 4) take no action after it reaches a con-
clusion based upon facts presented at the public
hearing.

Any interested person who may be affected

RECEIVED
AUG 17 2020

WATER RIGHTS
PROGRAM

. by a board decision and who intends to partic-
ipate in the hearing before the board and pres-
ent evidence or cross-cxamine witnesses
according to SDCL 1-26, must file a written pe-
tition with BOTH the permit owner and the
Chief Engineer by Sept. 28, 2020. The Chiel
Engineer’s address is “Water Rights Program
Joe Foss Building, 523 East Capitol Avenue,

_ Pierre, 8D 57501 (605-773-3352) and the per-
mit holder's mailing address is given above.
The petition may be informal but it must in-
clude a statement describing the petitiones's in-
terest in the future use permit. the reasons for
petitioner ‘s opposition to or support of contin-
uing the future use permits and the signature
and mailing address of the petitioner or his
legal counsel if legal counse] is obtained. The

permit owner need not file a petition.

The hearing to review Futre Use Permit
Nos. 427-3 and 3124-3 will be conducted pur-
suant to the provisions of SDCL 46-1-14, 46-2-
3, 46-2-9, 46-2-11, 46-5-38.]1; Board Rules
ARSD 74:02:01:25.01 through 74:02:01:25.03
and contested case procedures contained in
SDCL i-26. -

This hearing is an adversary proceeding. The
permit owner or any person, after filing a peti-
tion, has the right to be preseni or to be repre-
sented by a lawyer, These and other due process
rights will be forfeited if they are not exercised.
Decisions of the board may be appealed to the
circuit court and State Supreme Court as pro-
vided by law.

Any person wishing a copy of the Chief En-
gineer's recommendations, further information
on these permits, to assure access to the hearing
by the handicapped or abtain an interpreter for
the hearing impaired may contact Ron Duvall,
Water Rights Program. (605-773-3352) by
Sept. 28, 2020. The time of the hearing will be

" automatically delayed for at least 20 days upen

written request of the permit owner or any per-
son who has filed a petition to Oppose or sup-
port continuance of the future use permits. The
request for o delay must be filed with the Chief
Engineer by Sept. 28, 2020,

According to SDCL 1-26-18.3, parties (o a
contested case may use the Office of Hearing
Examiners (o conduct a hearing if either a prop-
enty right is being terminated or the dollar
amount in controversy exceeds 52.500. If any
party chooses to use the Office of Hearing Ex-
aminers rather than the hearing procedure de-
scribed above, then you need to notify the Chief
Engineer (Water Rights Program 523 East
Capitol Avenue, Pierre, SD) by Aug. 24, 2020.

(Published one week. August 12,2020, at a
total approximate cost of %40.66.)

{August 12)



DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES

D E N R JOE FOSS BUILDING
523 EAST CAPITOL

SOUTH DAKOTA PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

October 13, 2020
NOTICE OF ENTRY OF ORDER

Jon Vermeulen, Utilities Supt
City of Mitchell

612 N Main St

Mitchell SD 57301

Dear Mr. Vermeulen:

I am writing in response to action taken by the Water Management Board at the hearing on October 7,
2020 to review Future Use Permit Nos. 427-3 and 3142-3. The Board allowed the permits to remain in
effect for 5,765 acre-feet of water annually each. The future use permits are is subject to another
Teview in seven years.

The fee for maintaining the effectiveness of Future Use Permit Nos. 427-3 and 3142-3 is $545.00 each
($1,090.00 total) pursuant to SDCL 46-2-13(2). Please remit the fee within 60 days.

Please contact Karen Schlaak, if you have any questions.
Sincerely,
Eric Gronlund, Chief Engineer

Water Rights Program
605 773-3352



CERTIFICATION

I hereby certify that on October 13, 2020, I have personally deposited with the United States
mail at Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice of
Entry of Order dated October 13, 2020 addressed as stated below:

Sioux Rural Water System Inc, c¢/o Heath Thompson, Mgr, 45703 176™ St, Watertown SD 57201
TM RWD, ¢/o Jay Jorgenson, Mgr, PO Box 445, Parker SD 57053

Kingbrook RWS, Erin Hayes, Mgr, PO Box 299, Arlington SD 57212

Charles Wemner, Water Supt, Town of South Shore, PO Box 57, South Shore SD 57263

Craig Nussbaum, Utilities Mgr, City of Garretson, PO Box 370, Garretson SD 57030
Patrick Callan, Mayor, City of Florence, PO Box 137, Florence SD 57235

Rick Nighbert, Water Supt, City of Madison, 116 W Center St, Madison SD 57042

Jon Vermeulen, Utilities Mgr, 612 N Main St, Mitchell SD 57301

Steve Nafus, Interim City Eng, City of Belle Fourche, 511 6" Ave, Belle Fourche SD 57717

b Mokt

Eric Gronlund, Water Rights Program

STATE OF SOUTH DAKOTA )
) S8

' COUNTY OF HUGHES )

Sworn to, before me, this 13" day of October, 2020

Karen Schlask

4aé’
Notary Public

My Commission expires April 1, 2025

%

\\ KAREN SCHLAAK %i

NOTARY PUBLIC ﬁ
State of South Dakota ™



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date November 5, 2020

RECEIVED OF City of Mitchell 100 E Havens Mitchell SD 57301

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to $
construct and to put water to beneficiat use

Fee for Application for Permit No. to Appropriate Water for $
Future use

Fee to retain Future Use Permit No. 427-3 after pertod of seven years. $545.00

Fee for Inspecting Constructed Works, confirming beneficial use and issuing $
Water License No.

Fee for Filing Transfer Form $

Fee for $

Fee for Issuing New Well Driller’s License No. $

Fee for Renewal of Well Driller’s License No. $

Fee for Issuing Well Pump Instalier’s License No. $

Fee for Renewal of Well Pump Installer’s License No. $

(Any Other Work Provided by Law) TOTAL $545.00

Chief Engineer
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