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b KPPLICATION FOR/PERMIT | /7
To Appropnate Water within the State of ‘South Dakota l ]

) \ h ao b :\\'Drb—-l)mw a .lnc throtigh items not applicable.)
1, Nnme of nppl!cm\l -.Q.ZL!',Y--Q.L._JJ.i.P--h.QJ.! .......................... i nmeemenmammnm—mm—————————— |
Pos!umce mldress 1‘.‘3‘:@91&93:3—.-.---; ...... - County' ...... D ,Q!_-!-_-"_Q_T_l ___________ , State - _.gg_lgjs_ty_p_glg ota . "{‘33.‘
1. If a corporatlon _-:'.-11‘:13}3-.(:15.3:3:..QQEHQE.‘%.ET;Q.Q ......... e secmaaam—eeanas e *E
(n) Name of SAME cccmemeconenean L TR R R SRR i
(b) -)ate and place of INCOXPOrANON ot e e e |
(c) Ar;\oﬁnt of capital stqck. _%,.-_-----.-,.--,-_--_--___.-_-_---.__,_-_-_-,._-,-__‘ ....................
(d) Amount pald in ----J:l.,:;-_----.....-.-----_-----_------;' ........................................
s . 1;:' (c) Namea and ﬂddlc::ﬂa of directors - RQb_O.l‘.L- r_I‘%h&JuJ. Ha }.’91‘.:.- nari. J‘Ia.}.h£3.\14. ........

" i
. : t ;
’ IT Method of accompllshlng the wmk and nrmnclal resources of the uppllcant' ) i
' \
(a) Method (,f accompllshlng work ¢ \Vhtzther by contrast, employment of others, or by (llrect labor) !‘\ E
..... 9.9:310.1.'a ‘ e e )
bxv‘ : W “ . ‘ y . . “. L ‘\-b i
Lo (b) Cash on ham., Smmrmmcmm e N () Treasury stock, S e : :
R . qo ) :
e Sy Ay - {
' ‘ ‘d) Bond:. to be ‘s ued $ ............ ‘;‘s’ 4 . ‘(e) Other resounus, Sammenns e em ’ N ;1
[REYPERUIREN ST Ly I TN . :
TN . N )
2. Nume of dlverslon wor'- ”itchell _Uate " 1‘{01"’5___3\' N '_‘.__( e \ /|
. i . L 1459, (Tca.“ 3' He e dajess | (27 /F ©Q o ’ ;
3. Amount of water clalned ... 325a=s _-.-cubl(. feet ver s . (\ |
e (C(l . . .
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oA 4, Source ol v.atnr sup;;ly
'.‘! : "/’. ' ’Jy K ,II ‘r"‘ -

5 Locatlon of po.nt of dive r=l:m
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; x 8. ‘ Ann\ml perlod or perlods (lUllng whlch water is to be u=e(l _."_9.1.‘.’5_-.'-)311_9}!:3.__--_;__-;-_-- ——
’ : ' . [N
A A 7. {To be used for: " :“ : S{ : L
“ . . : .
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: el S R AN X el A 22 v .i Vs y P ;
i E ‘ b ' g ' ' i ;-/ { —'}'A ¥ '”'r'\ L[—-' S i » 'J i /1 ‘. Py

---------------------------------------

(b Legal subdivislons‘io be i, ‘gated ..................
~'NOI‘B—A 115t of lands to be ‘rrigated, glving sach subdlviston a.d fraction with acredge thereof. should be written here, or mny be
) .m\en ded as a part of this applisstion, b.m‘u must also bu shown on accompanying mnp ) )

R

P PR

« ) J‘ ok !
b (c) Statnment as to Gomestie use (glvlng looatl:m ete.) .@.Y-.Qi-.y‘.E-_lfp_:’.i;..lf.’lli?_-‘é-.{u.‘e uithin [
" o ' ! . 1 01 . 4 i f‘
bl coo.eiby ser:'z:t_c:».q-.qz:@.n.--_-aee_-o;shihi TR S N
L ’ Ta) "For municipal rurposies ; b |
y : Il qw»k“ atering, mining, milling, pm\ er, ﬂ h cuhurc, fire prntﬂctlon and publlc recreatl()n' :
s : b : . !
Loy (u\ \"Iture of use .Liva. .pl‘.o.tnct.'i_on,-kp\’l 1L L..x.v'L..rnn.tion_ .......................... :
- \ A . Naine any of the above urou clis. ned ,
' (b) Amount of power to he gcnnratcd ........... e horse power, o !
d o \ o ot H I i .
Vool Amounl claimed for cnglnc coolng oeees e . e e e ——————————— - f
v : ‘1/1 . ' 5 : )
o Iv‘ . . i T . y -
(('\ Iocaklnn Of PIANL wetcmdcciccmmcromammraacaraas  wem ot cmamencm—————— femmcecsestecemesmsa—————— ' !
, (d) Method of dt '.'clophlg 'm'.”.'r -..4------.----..---.---.--ﬁ.‘.“..---_.-.-..-_-..---------;, .............. !
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see oxhibit D

8. Estimated co:.t of work: to bo stimatod at i 1mo
(a) Head Gates, §ON. all.itcms

“(c) Fluming, $--«ve--
- (e) Other structures .
9. Description of diversion works:

1. Nature of works:

(Reservoir, dam, diteh, flume, pumping plant, ete.)

ni do volo{)mel

y Pumplug plang, Seeeiicmmmmenn

..... (d) Canal-carth, 3-ceececounn- RotK, $evanmamccnan

................................... Semcmmvanmnn Total, $ecamemaracnn
see exhiblt A B~

"to be suppliod at the time wantor is 'nevolopod ‘

Rif

---------------------

Diraenslons of works: '

-------------------------------------------------------------------------------

. t ' LA 1
. \\ ' . )
(n) Dan: llclght--ﬁﬁ-.ﬂh- ...... fcet lnngz]. 'n Lottom .-BJL. ................. reet; length at top
U : .
1120 ... feet; lhlcl\neas at bottom .--19.2{:..' ......... (cm thickness At 109 —--30-clveanenn
feet; slope at front water face L. .3/_14_ . &-.3._ ..;'-‘.-' slope vt back face ..1/2: .'1.--'_ .......

n material used In construction 1ollad: nont) ._aheat--p:l..l.i ng,,-.w.ooa-.piling-,-

N . .
(b) Roservolr. Capacity when filled -10.,560---.:--a ........ acre feet, Surface area at highwater -
;s ) | .‘\
mark.. 790 eeeeeeees acres. /j ,w } O K
N S /S | B AN < )
DEFTH AT SUNFACE ARVA AT EACH....._-e-momoemo-FEET ACIEFEET c
OUTLET-FEET DETH AT OUTLET—ACRES CAPACITY T
see ' axhibit E _
Y R A A :
. i pole el ~ \
o n .
D , }., ~ y‘ \ i
¢ 3 i: < v K
1 SRR 3 X . "
. !
i i Y
. . ” '
EYRETR . i u”r.,\ H Y i o
(c)* Head gate' \\mmnr. .capauiiiy.-_.lﬂl’ﬁ}n ...... feet; height ............................. Ten s
y 0 PO
4  Materlal .16 irich_csat lron S A
' e
L (d) Cannl Tolnl lcnglh‘ .................... miles.
. RN e Vb
LOCATION BELOW Y DEPTH DOTTOM CWIDTHAT ' GRADE
HEADGATE 1 WIDTH WATFR-LINE PER MILE
(R 1
FCRIUIUUNURIS | {1 | SEPONRE feet! feet] . feet] vommacamemn feet
At oo Stte _ feet P I /- | H—— feet
A e b 1 117:) IR, feet NS (Y] PRSP feet] cmmmmmmaea feet
e Al mmimmmmcem e mmn h% 1) DRI S, feell-_..- feet [ 7.1] S, feet
o I )
Yoo,
‘ Al evmmcmaccemmeamme MC v mmcmo e [ (Y S PO feet]oomeoe feet|. L faat
i N AA)
! X SR Mt'e].. - {ect| fect! .. feet!. . fect 7

(Gl dimenslons where reductions In size ore made.)

)

10. Time requhed for cnmpletlon of work ..1927..0-29 ..o
11. Thne rcqulred fo com'ﬂele app.lrntlun of w

W

-----------

_on my oath depose nnd say: That m) re

read the above foregoing stateinent,

years, a8 required.

..................................

lntlon to the ab

ater to the pioposed beneficlal use ...1229__ years.a8 reauired
12, - Cholee of newspaper for publlc.\tlon .of notice of intentlon to appropriate

..............................

~

e

, belr ; first duly swoin

ove described undertaking Is thnt of owner, that I have

c.camined the map ¢ accompanylng the samne, and that T know of my own
personal knowledge that the matters thereln stated and shown are true,

subseribed and sworn to bhefore me thls -__-.-./f f’z----- du; 6r .
...... '271A4;f¢¢k£ﬂ4 ¢¥%LLL_$,// .

sEach diversion must fhave n hvadgate or measurlng device.
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Remarks by State Water Resources Commission:
[izalod.... /z//;/'J N e A
_.--..-.......:.---...i_;.----_--.._.-_---...._-_-_-_-.--------....-----._--_--.---------.---u-.f ...........................
ST \TB ;OU'I'H DAKOTA .
County of -__i, RZ /f.érf .f’.'“-.' ........... }Sh' L |
}ﬂ ' B T",’J'; ' ~ /’\ Plerm.{Seuth Dakota, -..,(fiﬂf.’.‘.ff-.//_’.----;.(.I..f.?..(..--, 19.‘?.:‘/
This 1s (o certify that the fr . ":'.i._ uwl"__;-' ‘ J{r’" B "\ ed by the Commisslon at .. -.'./:'._7::.0.---- o'clock
Nt oy T e
.&XC....m. upon the ...... : _:2_-....;-- Jdey of ;’----{::/.7.6."-::.-%_.:_2/_ ..................... 10.::'2:7
Stute Water Resources Commlssion
Y 73 v %&‘@Q’“"““‘“ |
) Nummr I({p,ermu /{fﬂ_é_“f ef Engineeyr, Executive Officer X
: -
Datn of first recelpt oi appllcatlon e e ; { C_fr_é._-___-____-é_ — 19-537
‘D of rcturn to nppllcant 'or correction, nmendments cr changes requlred as follows: /7 -./.’:.C:Z-_./?"m_é.,!
Dat;q c;‘f.recdpt of ¢ rrected a;;)pllcatlon ........................... /. ----L{_--z?./_.'(:{_--; .......... , 19-;.’_-_7
Date frcm whlch appll"ant may clalm right ... e ———— ,KMZZ---A .......... = U~
'Appmvcd -.7/ f// £ -__;;_ 42 ............ 19..2. Rocorded In Book —..__... %._ ....... ‘ Pége _Z._p_l__/__-_

This Is to certify that we have examined the foregolng '\ppllcatlon for a permit to approprldte water of the
State of South Dakota, and we hereby grant the same as stated hereln, subject, however, to tha following limita-

tlons and cendlilons: 4 N
1st. The equivalent of at least onefifth of the work above specified Is to he complet d on or before

ﬁé‘;f [—7 f"?n/ lJ o
2nd. /The whole of sald work Is to be completed un or before --Q—’?ﬂ . ./_‘f_f.--Q_---__-_-;--_, 19
Srd The Nmit of time for proof of beneficlal us2 of water appropriated In accordunce he"ewlth is

s e o v o P . 0 e 8 o 0 0B 0 o o 85 e LA L R S " e e

dth. The prlor right of all persons who, by compilance with the laws of the State of South Dakota, have

acqulred a rlght to the use of water must not he Injuriously afiected by this appropriation, .
Vagt [ EE ’:"l : “ ::‘. CE

Gth The amount of the npproprlatlon hiereln granted shall not exceed -ceceeeean K-../_? .é--_.‘ ...........
cuble feet per second; nehher shall it excrad the capacity of the above deszeribed systera of diverslon works,
nor the least amouat of water that experlence may hereai'tes indlcate as necessary for the-preduction—of-ereps
ir-the-exerchie of-the-host-husbandiyond further sald--appropriation-must-he-linmlted—to-not suare-than—one-
-seventletir? '17‘0) ~6f one cu mt-foot-o[«wamr— per-second-of-thne-for--eaeh—aore-of- land_to—whieh-wat er~ia—acmall;

/” {ﬁz{ie{‘élall}-appf ed-l’m-—lf ffau.aa ou or lrefore ---’.2 :1..‘.’_ .)../C_-_.'{ ....... , 19 ; sald water to he used

during the following described nnnual period:

4

<7 S BT Td”
_____________________________________ (O Y/ P777.Y, 2 SO
' b :
R et eemnasessssssnecuneesseseoesnooo A
3 ‘ -
Witness my hand whls oo z’f ....... day of _---.\/.‘./..[’-__--------.---., Jf!-v?__[f

/ . Y
State \.'ater Resources Commliszlon

By: . \W
i
¥ ; hlef Englneer, Executive Oiflcer
o L / ‘ e
Certificate of Construction lssued -.-------.“.-.\f'--f(-%-..--;_---.(4-,----. 10.7.

'y

. e -
" Water License 1SSUL wamcroeaccmccaaccaen \:)/,4-./?( ................... , 19 f}.--./
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1_,, "\'zﬂ - . ,2" ]
; A DR : t et N H
{ "hia Wator Licenae cancela Water Licensa 6426-3
o ‘vorm No, 26, - 18sued under date of July 8, 19537 per letter
dated Dccember 17, 1960

\} ; STATE OF SOUTH DAKOTA
A WATER LICENSE No... 426-3...
‘\ ¢ ‘;‘l ' o
: ;\ "\ ‘ Pt -
VoL Ao o A o
T "' {\HEREAS, On the ... 8th o P S March A D 1037
1 S Th 9.-.94.*5}:_9?._&!&';91%81‘
\ R
{ © “1
T A
< /] Q— g_t.:.c.lle.l.!' ___________________________ Cuumy of ______R‘}ng_q‘_‘____*‘? ..... f..a._i&-.ﬁ and State of
, este ght
JEE ..-.'SQ‘}EI_LQQ}SQVQ ..... (luly made application (N ..‘!2.6.-3.---) to us for .:/permlt 10 USC v omienns l .9.!.5.---_
W AR . .
mhlc fcet per secon.l uf the wa:era of ----_----_--F.LEQQFQQ.L-Q}S?.@}S e ———————
' ’:. Wil ‘ »
County’ nf Q‘.‘.\f.i.{'.o.‘.‘ .......... , State of South Dakota, for —oooo....] m .‘!!‘.1-9_'1-?._5.1- ...........................
: puxposes; xmd v
SN G g Jul Vo
) [ \\'thE.\S On the --’.--...:u.' ................. day of--------_-}‘._.}r ........................... A. D 19T
Bight **  \ recoinizing
/ ﬂ'rmﬁ%o. g -3 - w.\'; hsue‘! to sa!d appl!cam_-- for the diversion of sa d water, and gt the
" \\ LA
ct mplnthm ot th: works of (l.veralnn theru!n des crlbod K&\WWMK‘M&WMNW&QW
I . ) \'.. . , . e
-i&.'.-__‘-.‘.‘LU-\.\:.‘-_g._z_l_-\. '.'--.‘:"----_‘.,‘.---‘.‘. ....... &Lm‘f:‘",{?:- and for the appllcation to beneﬁcial use of sald
wale. smmmesmu mxmmcmtinx‘ﬂ? .......... WOBRRE____ |
and, ‘ ‘Jx \ \1\' ;\*(» ‘ /i ' |
oy $‘ \ t‘\ “'\‘ ‘,\ 4 . R . . ‘
: By — o [
WHEREAS, C the I L2t day of oo oo ‘??. 92‘.“}3.‘3.‘: ..................... 4D, 1060
n‘ I .\ - ‘ 2 . n . \ ' . 150
the holder_.. of : mlnl permit duly madu proof of the completion of "(lequate w orkq for the dl\'erslon of == e ere—en
S U s o e " 426-3
...................... Luhlc recl por xccoml of said \\'.W 18, as u'ider.ccd hy our Certlficate No, 02X 2 ___ . __.
| - ST Wy
(’JIQ(I _-.{‘.‘EE‘_‘.’P_Y.. 6, -19_61 .................... cnnﬂrmlng the completion of works of sufficlent capacity for
{ o S . ’ \
(.‘hortmg alul conveyitg to the am of intended u&c __1;!__9 ....... cuble feet per second of water, with date of
! priorlty of weeoeo.. vme vmmm—n 1927 -_-_._-;: ...... .m(l, ........................ ¥
2 WHERYE ,\s On m« .\.\.-.-.---215!‘- ......... day of._-_......Qf‘!-.‘Sﬁ.@.‘!.a.l.' ................... A.D. 1060
| T
3 it o) ! ‘{
: prooi was duly made ot t\u am)llml!on to I)Lne'\ci 4] use of ---.]:5.-.9. ...... cubic feet per second of sald water;
I ) a.hroug'n 'tho City of Mitchell distribution system.
........... {\.\.-.-u-- b oD Al hrk - Blbnd sk it S A St SR A5 =L
Vi I3
C emmmmmmmmmmemecm———————— Y 'eman f o et cmmm e ibin e e et tm s e s mmam e bemms SmmeN . —————————————n
H \ ] y !
---------------------------- l\\?-—s—-—--o--—a-nt---. O .---.---a—--------.n---—u--.—-n»—---—-------n.ll————-——---—-
c ‘\
3 ’ y
; " “'c\‘
L e e kT S A---...------—-.-—:Y-:--_ O L e e R Rt e e
U semecsccecsesadicccucsascsas smmaacheans AU, teeeaescesees mmemmmeememcmemecemeeeeememcee-—s-cadtsssscacsen

...................................................................................................................



ity i ) ) . ﬂ‘ .;;
1 B ' |
- NOW, 'l‘!ILItleOHL, By the w.uw of ihc mnhmhy \(‘al((l inus hy l.m Lmﬂ of the State of South Dakota,
We herehy grant an(l counrm 0 emmemn th& G:H' of Mj tqh“ B 1 O S G e
' ‘ I | , Yantefl NAight426 3
....... oy aan . cem——— ———— & g *."---- J M} cmeud N
of H:L‘ﬁchel Sb“llth DB\(OUI the holder and owne of sd (/ pern o}
a wmer rlght, dating lrom “"’1927 ........................... '.‘ ............... o the useof .15,0.........
cuble feet per second of the waters of ... "--,Firgs t,oa ], Craek . ........i... ..----,--.-.;'..-.’L." ......
in the Cotmt) of -"--;Dm‘ri:aon"---‘; ......... and qlmc of South anmn, or -;u much thnr('c! ns may bhe
o 0
neccssray for the purposes herelnbelow meutloncd to be dlvcrtcd at 8- point_-g 110 .y--N- 2 =15 H...-
T . /, . ‘4‘ i i
: {1
: ""'""61’ s SE- 'Curner;'ﬂec:'ﬂ“"’f‘ 103--N"'R"60"W """""""""" prmemmmesemasonn ‘
. nnd conducted R cemeemmmememm—nsen .. '
oo, ALY - through-the-City- diﬂtrkbut:ion ﬁystem eeaei
- for the purpose.‘..T OF e e munic:l{ml--ua& ......................................................

T . . v ~ P . L

. o e e e P P S e o o e o = e i $ e e o e et

subject, howévei', to the laws of the S¢ ‘ate of South Dakota applicable to a Hcense for the use ol‘ thr- wul"lf of the
~ State, and subject, also to the local or ‘community custems, rules and regulations <wvhich have Leon or may he
adopted from time to tlme by a majority of the users from a rummon gource of supply,. canal or lateral from

which sueh <wvater may be takei. ' when such ruleq and resulations i nave for thelr ohjcct the l.conemlval uee of such N '

water, Con ‘
. “ ‘ WITNESS, My h'md and seal of our office at Plerrc, South Dukota,
X3 .

this —ooooee 6t¢h--—--- day of meeeea. .Jﬁuggry_--. I W ¢ X NlllQIC"'l
Hundred and ..sixty-one.__...

State Water Resou:ces Comunlission
“ By:

J. ’ W.: GRIMES, Chlef Englneef;‘ ‘Executive Gficer
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Cancels bertificate of Complutton of Works
insued July 8, 1957 por letter datad December 17, 1960

Porin No, 20,

Permit No...426+3 :

. L James Rivur
Water Divislon No, «o'e3vecee crmmenanns Water Distvlct

,i’
C

| Certﬂi&dte of Completio‘n"bf Works

70 ALZ. WHOM I'T MAY CONCERN: o ‘ e
' ' ir
This Is ta Certlfy, That —.eoo..... The-Glty-of- Mi.teh&l)------"---------------—----»--- R,
' ; ' . 3;
of -L--;;--__I'Ii,tchall ...................... , County of .. DDV!:SOR ......... e m—————— , ‘md State of
Vestaed Rig : ,
--~-----SOufh~D}-kot&---~ --------------- , the holder.__. o!/]"ermlt No.428Hw3 .., Issued upon Application
N A}
No.. 426=3, bearing date of priority of —-.... 0 I 1 By . , authorlzing the diversion of
.............. 19.5........ cu. ft. per second of the waters of -.--.--.B.i.roagoorl Creok oo
County of - eeeeeceomnn- Daviaqn ................. --, State of South Dakota, at --a--podnt-23100 .
S N__z---.1.5.'.-.‘5.-9.5--!:11@.-5‘& Qornf-x: Sec,..9,.% -.103-.& AT L
niE r' : e
; “ Y t N D
S O O, Syl L muniﬁpal---------.--------------.' ..........
nh . , EY) N S

purpmea, ha.... fuily complied w lth the pxovlclons of the laws of the State of South Dakota relating to proof o!

recognized as
completlon of the works of diver. 310“ set out and de =vnbetl in sal(l Permit; that said works areyfqugd In satisfactory

E . Vi

- copliidax for diverting nnd conveylng to the pl'\ce of intended use —oo_oo__ ]5;.0.-----.} ____________ — cu. ft.

,l

per gecond of water; and ll at the lands propo=ed to be lr:igatccd by the use of said water are descrlbed as follows,

.................................................................................................................
...................................................................................................................
.................................................................................................................
..................................................................................................................
..................................................................................................................

.................................................................................................................

.................................................................................................................

..................................................................................................................
..................................................................................................................
.................................................................................................................
...................................................................................................................
.........................................................................................
................................................................

..................................................................................................................

State Water Rezources Commlisslon

) By:
J., W, GRIMES’ Chief Engineer, Executive Officer
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3 " AY '] La
W b : ' : ¢ R o
e YOAM NO, 28, y p) _'.jf.)_|l ~j;.),f'3r|-c /R
h o 2/ i \ ] { E
- ' i ‘ 7 Locatlon No.....42:52) \\( apR 2 1 195/ !
s o ' L \- i A
i James Rivep, W fOLise. eemoiboo o
& | | Water Divislon NOweo-Fooes  cmiiencls . -\Qt‘tcr Blsmﬁ”f WA gn' RESOURCES COMM
o Co - PIERRC, SO TH DAKQTA
N " Proof of Application of Waler to Beneficial Use
L : ¥ ) |
b ,‘ - TETITION 01 TOLDER
o Quc.;'. 1. State your name, residence, océupatlon and boétdfﬁce address. "
, ; ‘ T :
Ty Ans. __City._ of Mitenell, .o _Municipal Gorporation, Mikehell, 8. Dek. ..
. o . Ty T
{ Ques. 2, If acting In bahalf of a corporation, state its name, princizal place of business (if a forelgn cornora-
. ; tlon, give name and postoffice of statutory agent,) your position with reference to same, and your authorlty for
H . appearlng In its behalf, :
L |- \
v Ans. ....La R.._Porten, Acting Muyor . ____ e
1
A e IR oSmseemeeeanosen oo essons e
g ‘g ¢ives, 3. State date of posting and date of recording notlce of appropriation,
B o 1t [ \ . ‘
"j Ai?w. .___See_apvliceldion

B . i 2 . . i
7;_ Ques, 4. State source of water supply and give exact location of polnt of diversion.

MRy

Ans, See DL A At O e mm e

J:‘ ' - -:-;c . L e wew d T PR 'r”---.—'." S R P N § . i )

i) T }h Ques, 5, -Describe your works of diversion giving length and height of each dam and state amount of water

oo :. they ara capable of conveying from point of diversion to place of use, and give name of canal or ditch or other
\

works by which water Is conducted to such place of use, and date of completlon of same.

' L Ans. .. See_ppnlication _
R R
{ e - = i ’ T -
3 A I NN B : T S
: ¥ Ques. 6. State for what purpose water s used and describe place of use. (If for Irrigation, name eath su%
} dlvlgion fn which used, and number of acres In cach subdivision that have ACTUALLY been Iirriated with sald
water.)
Co] N
i . Ans, Ses..cuplicafiion - e e e e e e ae s
\\ UV USSR SRR mmmmnmm e
.;' Ai ‘. ' " "
, P . —- .
) gE \‘: . .
! owhe i e R : W v \
s " Jues. 7. If for other than Irrigation purpose, state how applied, amount of horee power generated, etc.
oo L ans . See application
v AT, e e e oo oo
\ ; ;
1-,‘ % L e D ke R tebeb ikt Siininbinieieietiinteieiebuiedaldedalaiateluileeba it
v * Ques. 8 What Is the minimum amount of water required for the use specified above?
\,\ U ADS, memman PN L LN I oYL Y o T,
« AT ‘ ' b .
! Ques. 0. If you are not the person or representative of the corporation to whomn above mentioned permit
'j was originally Issued, please state how ownership was acquired by present holder,
g E
P AN, oo ccmccc e ea e nan — ———-

........................................
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- Ques. 10.: State when, liow, In what amount and to what extent, the water diverted under above mentloned
permit has hzen used, ;! .

e d
LT L T PR RPNt

Ax{’s.'_I.n..‘-.ls'g.'l.ﬁ.l;.b'.é.‘-@.)si.&311-11:&?51%..199.@.t§51.'.1[?.-mi.1.€2l.D.Qi?th of_the_ Ciky. of!

’

B vt

Y RN

XK Mitchallquserectod‘ucvoss‘Fire Steel Creclt for YEE"ﬁGFEEEHTBT'?ﬁif"
1 ‘---nﬂah.ing_;f.'_‘.ipublin'.-‘.&mtanﬁau.pply-.ﬁo.r,"..tha-ﬂi.ty.-ni‘.-l{il.chall.,..-1:1;192.9.-,‘_\.,

“the water was pumped into municipal water gsystem and continually

.......................................................................

(Sign) :--w.zplﬁ{z(?l.ﬁﬁau .....................

I hereby certify that ihe forégo\ng testimony was read to the above suhseriber before its signing, that I bhelieve
him to be the person he represents himself to be, and that sald testimony was subscribed and sworn to befcre

.t

o T el
‘' me, at my offlce in SR 7% 25 50403 4115 SRS P SR LT , County of .c
' e <o \“ 9y, .
State of South Dakota, on this --_-__.':2_,2 ............. day of
.ZC s B Y Bt {7 §)ecfara vtmesses. T / ,
; e Y oow f \Vitnesses. P A ) [
_AX1 e _453291;;44222;;5%}:;:14542 .............. 4{§Le&fZL¢;.;§;,£1,,4-44;_4i_cfa: ............
IRUTERR SED Wt SO S T BRI PR S I

G L i : [ M) ¥ |

1, the undeisigned, do hereby ceriify that I am a Auly qualificd elector reslding in the immediate viclnity of
the dlveision works designated In the foregoing testimony. thut 1 have no interest in the works, water or land
ahove deseribed, that T have read the foregoing testimony anid that T know of my own personal knowledge that the
matters thereln stated are true. : -~
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e | Lot t, 22D

b Deoother 12, 1547

s '

r. .,t\\nl ey Rales ' :

City h\ginee" ‘ :

C:lt 1:AR] ' o N ‘ ,
tcl*oll, South Dakeka it

Deay Mr\ D;;lcsz ]
e E\ h o ¥ g : . L
'“h:ls will cou.t‘im our recent disouanions concern.lng uater richta i'or
nunic:lna‘l mter uge by tha Git y o" :Iitche‘ll. y -

H

A 4
Wy Vhen check im thu bcur*iici‘l uage of uater by fho City undor fyested |

'1'5.g,ht" Penuit and etoy Ldcenso (L26.3), it wvme frund that tho divevsion

of 19,% cubic feel per second of waleéh 13 mach 1n exeess of the capacity
of the Cityts vater vorks vhick 1 underatend ia-/3207 gailona per minute. <
For mnicipa‘ vater rights the maxiron capaelty’of ‘tho woter vorks'ia | 4
considered Vo be the amount of water beneficiclly developed, erclusive of

future uset withdraiels of water Pormdts whigh a eity may have acquired,

Ammrontli/, ‘tha 19,5 cuble foet por sevend epocified in Pomilt and Wst.or
26+3 was an error. In order to correct the record, I ocuuseut
that the 19.5 c.f.6. bo uinangod to 7.20 o.f.0. in the Poramit and Water
License, ° s‘ho 7.20 0.8.8, provides full ospaoity for the present 21600
CePelle .purps Plus evaporation losses in tho reoservolir. IE this io "
satisfuctory k).'wase oliar.ge your copieo of tho Peredt aml Wuter lLicense
(h?é«-'!) aad ad“duu me, /
. N oo \‘s i

- A si:n:llur conuif,:lor. to hat uitcd above is aesociawd uitn t.hu C,d.y'b
nppl:cation (h)"-3) for a futuvrs ugso sithdraval Pernit. In this npp]_'cnt,ion
tho City requests 69 o.f.0. additiounl siator for future wsec. ' The wator
lavws provide that future uso witWiraunls for wmwilcipalitics be Umited to
thelr “reasonabla" neods. Tho Wator Regourves Cond.solon is adeinistering i
tho voxd "reasonable" to bo about tuics thie City's presunt ability fo
divexy uvater., GConsidoring the present abllity to divert, as proposecd
for correotion under Pemmit and lator Jdsenss (L26G=3), tho future usc
withdrawal Pordt ohould opeoify 15 o.f.0, dnatcud of the 6D a.f.a8,

requested, Ploase adviee ir the Gity officizls object to this reduction,
\ |

. T
T Ceranne v
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it Deceuber 19, 1950

1 bolievo thnt the aw ounts of untar requouted :|.n both lpplioutions
toxa tho resulte of ardthnoti cal ‘oxrors,
with requirenents, Howover, ! u‘ I have overlooked simifioant factore,
tho Co":n* aoien and I will bo plecaved to conslder them,
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They secm obviovrly cut-of-lino

Singerely,

J. W, GRIES
Chilef Inglneer
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,‘r!‘ :

At their Mhrch 1954 meoting tho Comminnion nsked for a report on the divert~
ing of vater from Firestesel Creek into White Lake,

[LERNEY BT f‘ul : i

B ief Hiator ;*‘Nhite Take is located four niles north and one mile wost of
the Oity of White lLake., It is a lake of around 2000 aores, depending upon
tha hoight of the water,

In‘1926 thn lnkﬂ wont complotely dry. The Stato and Aurora County had plans
prepared for the construotion of a diversion system to divert vater from Fire-
ateel Greok 1nto the laka,

1hu plann incluJod thoe following!

fi
1, Couatruction of the divaraion ditoh abunt 3 miles long fron Fire-
stael Greek to the luke, includinp diversicn ditch goted,
2
24 »Htaining enaemanta uround the lnke to allow tho 1nke to haaa a
'nuximum depth of ubout batwoen 5 and 6 feat.

3. Conatruot an outlot ditoh to provent the 1ako from heving more
than the five or six foot depth.,
RS ‘“ RPN
o e Construob the bridgan an publto roada oxonning the dltLheu.

P At ;wﬁ ‘ : o e - -
Tha diveraion ditoh vag constructed. Enpenents were obtnined on about 300 aores
adjoinlng the lake, 7, The plans oalled for casanents on about 700 acres of land
around the laka.w‘ The outlet ditch was not constructed because neceanary snse=
mentu could nob be obtained from the propelty owners clong the ditch, - Aurora
County conatructod the necessary bridges, ' In 1927 thed epth of tle lake was
approxlmately ‘one faot, * Howover. in a written report it was conceded this

‘water was duo 'to runoff from natural tributary wster oouraes and tho diversion

ditoh did not Funotion offuctively. 2y

. ;.g;g}gym,,\ . ‘ ‘H.“.;'* ‘ﬂ;\
Sinoe 1027 there. have been muny plunn to inprove, cnlurge nnd alter tha orig—
inal diversion' ¢itch, - fome eaponents for these changes have been obtained.
The South Dakota Department of Game, Fish and Parke in 1946 prepared plans to
enlargo the ditch, but did not®ttain all the neassary caseoments,

xl y~." '

Some minor ohungoa vere rmade, but up until 1951 tho ditch never wns e‘fpctive k)
cnrrying watur to Hhita Laka,

In 1951 the townnhip suparviaora, fealing the ditch ouuseﬂ additional flooding
of the township road and private land without helping Whito Lake, had tue
ditoh entrance plugged.

Dgﬁcb‘gglo + Our maps ghow about 44 nectiona of land lying above the point of

I g, R
S e

S R
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divaraion on Firesteel Croek. In pddition the diich Intercepts atout 11
aootionu of drainago thnt obhorwisu would nlqa the lnko.

Y'Y

poa

Discuaaion of the wutor nVnilnch por uvorapo yonv in miuleadtnp. Onc j&éf ulth
the anme zmount of precipitation :a snothor year «Lll resuld in nuny timez ap .
much runoff, However, thoro iun't rach of 'y way to ahou the piotura exoupt

by averafs years,

Y A
Ul ;».,..‘_‘.‘H i ' N

; ”'l\\& ‘\“ *1
The rainfall in that area avcrqpnn uamnwhnt over 20 inoh.n per 'ear.k‘Ordlnnrn
11y at least 20% of tho precipiiation is considered to be runofZs  Thieivould
‘result in about 5 foot raise of the level of Wity fake. It vuuld be imposy=-
ible to get all this water into lhite LnLa, but it doon shuv thero is a pntonn
"tial source of water,

¢ ’*i\, RESRL RO f‘,‘“. Ryt K i;;v ‘1’«"1

,Tho oxidyiﬂh intercopting syatem into ‘the exizting ditch 19 VGPJ poor. It‘
consists moraly of a ditch leading into the croek channel at n 90 degreo nugle.

I doubt "f this intercepting system, disrogarding thc diversion d1t01 rnpnoity, .
“nould fOlOL 10% o! the rurqff thyvo ugh tha divexsion ditch. _ w
. U\, LR Y S . ' PP .

If o scriaua nttempt vero to be mudn o dive‘t a ildarge pcrc"nt aof tha runoff,
thrae thluga are neceasnry at +he diteh 1n]ob:

, M:z' % Gyt (TR ‘.’ :
1. honstruction of & divereion dam." ‘ . Py,
2, honabruction of a diversicn gato, ++ . o o B
3, Obbaininr or a water right nufhoriyinp the’ d vo"nion syntema
Ve e
Tho conatzuction of bha divereion dun H:nld "euvir: *naﬂﬁ“ntu or ownershiy of
the land 1nvolved. ,‘; T
It 1a nntioinutod the obbaini’xg or t.ho water rigm. uould be difmmu.t. SRR
k{rﬁ}inlr;"-d@an‘ ‘."»_"' SRS R A LICAE A Y ol .
Diversion Ditoh," To obtnln onough af tne runoff o nupp]y‘Lhite Lake uith‘“
- around two feet of vinter per averago year would rojuire a ditch capabls of

-earrying around 700 oy ft. per sebosd, ¢ I doubt if the present ditoh con
carry 50 ou. ft, pcr second, - This vould require a diversion ditch’ nppror-
imatoly 12 faet deep in plaoces, 30 foot wide at the botton with side s Llopea
of A tO l. Lo i e .

IR e e 2 i IR S AR CaTe dl ar S
The ditoh vould havo six nedtion 1Jnd orouuingu. The preaent ditch huu ﬂivu'
bridges oroseing it, ~All orossings would require major tridge robuilding or
new bridges. Somo proponents of the White Leoke diversion believe the caunty’“
would bo reaponaiblo for prOVidinp the necespary 9% osrin"s. ‘

LA U :{'\w, e f" TR - W O i . )/ - )
The uxiating diversion diteh goes thrqugh a shn)lou flut ‘area’ thnt is nohrly o
a lake bed, The loke bel ia Ced; by the atoveementioned 11 seotione of lard
thut the ditch interocepts., - The flow throuzn the diteh i ueeterlv and the
" natural floL 4hrough tho lare bad iu edstorly. ‘., y

. SR \ ¥
Th11 muken 1t rnt)er difficult Lo cowatrucu 0 cha!nﬂl that wtll CRYTY the . =
wvater without either flonding the irke bed r Jdoxing up the easterly drainuge
by tho use of dikes. Parhape tha bent answor in this case would be to pur=




. level, ‘
SN Uy

t

chase udditioﬁal 1and and let it bo flooded, This is one of the plocen
where an casement sould no' be aobtained,

gg;&g_pake Bapin, When Yhite Lake was inspected the firat part of June it Laad
on appraximate maximun depth of / foct.

R+ 1 : :
The natural outlet lavel of the luke was nbout 7 feat higher than the lake

i1 L.
b

' U;‘, by - ‘ AL ' N phet, KN i H
in 1926, eznenents wero ohtained on absut 300 ecres

Hhcn'thbtflnna were praparéd

.. of the 7u) moras necossary to raise tue lake to have a depth of aboat gix feet.

Two &dditional feet wore allowed for fracboard when water was flowing sut of

“the propoaed outlet Jditch,

SR TR g 1|"|‘“’t.-‘§‘j§‘ \\

e PR B ‘ ST SR en.,j,f
I believe if an ni'factive affurt is to be mado to raiss the level of Whitew. i

_Lske this cutlet ditch has to be comstructed, : If onscments could be obtained
‘to have a depth in the lake of 6 faot, the lake would be fiiled to this level

and théfdiversion gates would thea be closed, Vovever, the lake has been known
to £ill'beinre witliout a diversion into it. "If & heavy runoff from the exlst=
ing tr’butaries inte the luke caused an additional flooding of 2 to 5 feet,

perhass landouners would olninm domngng because of the contritution of the dive

_epein diteh in filling tho_flrst pix feet,

SARRIEY ) S M

" This brings up an additional probiem, If the outlet diteh is constructed and

fungtions, it will force water to flow 3nto an entirely different drainage -
area, J believe there would be cbjections from the lendowners in this water-
eh&l. ) : o

v
AW

Undef éxiating Sthte Iaws I have au iden thu‘Ltd legall» ard effectively raise

the loko the formation of a Drainsge Disbrict would be nececoary.

One factor whioch I do not mow of being investipgated ie the poasible loss of
water in the lake basin due to seepuge into a sond strata, Tais ip probally
not serious, but I beliove it ghould ba checked if an effort is going to be

made to raise the lake level,

I do not bolieve it s practiesl to consider raiping the lake level g0 ao to

have s depth greater than 6 or 7 fest at the most., land acquisition and

Tluotunving lavels above this 6 ot 7 feeh rnke o higher lovel impracticole
Tl Nis WL

It soems to me the main reason for attenpting to rsise the level of Whitoe Lak

i to oreate a batter fishinz lnke, - In av:rage yenro it hng sufficient water to be
quite famous as a hunting lake, I am not sure vhet raising the levael of thu leke i
would do for the hunting, or the fishing at the lake. If the loke usro ralzed

high cnough to permenently support figh, I do not boliaove it possible to pre=

vent carp from entering through the diverrion ditch.

The plana prepnféﬂ by this Depnrtmént in 1§.6 propoped enlarging the canal so
as to hovo ¢ channo). bottom of 10 faet, an sffective dep*h of 3 feot and 4 to
1 side zlopas, It included decpening the oxiating channel in sorne places.



Fage s | gL R | . .

' AW - : A K it : .
The eatvinate of the eonstruction couat, not inoluding bridges, vins 831;440.54.
1If an outlet ditch vere necessury, u rongh estirate of thu coat is £15,000,00.

Thin, geing on average year baoip, might add scmewhal less than a foot Of
wvater to tho lsko in a yoar.

To dovéibp 4the ditch to carry 1000 seeend faet of watsr would cost nore than
£100,000,00, I believe, :

H Conglﬁnlon ' ‘
* ) Co - R by r o
1., The existing ditch betueen Firegteel Craek and thite lake 4n
Aurora County has not been effestive in the raising of the leke
lgvel, ) .
TR ‘ v g
2, -1t oppears there is enough water available ennually in Firoateel
. ‘ Creclk ot the diversion point to contribute asnsiderably to the
v , roaising of White Luke;lovel.

N 3. There are many problans involved in moving tho water fi'nm the
Creek to the lake and etoring in the lske. Thesa problens
includes .
R “"~"“"=;""‘y’tﬁrj&:’.‘&u.?{ . iy e g

v . A. Obtaining water rightse - i
: B{ Conotruction of the inlst ditch so as to be effestive.
C, Obtaining easenments for the inlet diteh, BRI
Y D. Obtaining ensements for raising of the lako level,
. E, Obtaining easements for a outlet ditch, it
F, Legal right in causing water to run out the outlnt ditch.
- B R e i ‘
4e A quostion existe as to tr~ inerenso in the value of the lake at
jtg lovel during average years as conpared to o ralscd level,
Reaormondation, There ure many obstacles in the woy of raising lMits iake by
diverting water into it frem Firestecel Creak. I believe if it were agreed
Vo and beyond question that the raiaing of Yhite Loke level were advigable, that
' one,of, or a combination of the obstacles would prevent the Departnent from
logelly doing so. ‘

e

It .5 recormeded that no consideration bz glven to the raiaiug?bf the White
fake lovel for the immadiate future,
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MANAGING ENGINKER ' ' ; . € i ¥
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DAKOTA ENGINEERING COMPANY A -

CONSULTING CIVIL ENGINEERS o A426-3
| MITCHELL, S. D. ek il

Aupgust b, 19_;;9 T F : EE'

AUG. 6 1959
State Water Rescurces.Commission p - —
Pierre, South Dakota ° STATE WATER RESOURCES COMp.

PIERRE. SOITH DAKOTA
Attentiont Joe Grimes i

W

Gentlement
I am very glad to have your further comrent as to interpertation
affecting water rights in South Dakota. i
il o i e e [ i BN
A further check up of the Jamss River east of Mitchell shows
. that the water from the city sewer plat effluent Dacks up to the dam
south of highwap 15 a distance of nearly 1,000 ft and we find at this
time it drops between water above the dam and the water below the
influence of the dam is little over 4 ft. '

it
T

~.We find that evaporstion and sespape at “hite Mills Dam has i
lowered thr%t #ome-what as it has lowered the water level st the highway 16
dam and.in ire river west of Nugents 6 miles north of mitchell. iy
We find that it will be comparatively easy and cheap to tut in a warhole
opposite " the . end of the old ¥hite Mi11 Dam and connect it to free
water above and below the dam so thzt a glven amount of water can be
measured and controled in flow to meintain the minimum flow 6 .
you wish to maintain below the dam if sore of the stored vater ashove
the dam is reroved for irrigation. In determining the amount of :ater
to pass the dan,:it seems to me that the amcunt should takm into
account the distance between the dam in question and the one down-
stream as well as the ‘inflow from tributar, streams and cities. Ve
find cizable inflow from Firesteel Creck which enters the Yames fver
approximately 300 ft. up-stream fram the Mitchell city sewer effluent.

"If the distance between dams is less than 15 miles without‘
substantial inflow from tributaries you no doubt will want the’ full
ameunt of water to he-pass the dam which affects the stored water
that may be rumped for irripation. If there is a lesser or greater
distance than 15 miles wiat affect will this have upon the raquired
amount, of water thet is to by-pass the down-stream dam? It it 15 a
tributary stream fed: by sorines or otherwise below the dat vhat
provision will be made for determinging 'the flow ani for making
suitable adjustments in tne amount of water w'ich s peraissible
to take from the stored water =bove the dam.

T have found arnsther cwner without a woter right thst has two
cuttings on a crop of alfalfa nn & certain land in the Janes Mver
button apd a complete failure of corn and erain land in adiacent
similar elevstion areas but find unter holes on said lamd that have
no visable connection to the river thétl believe  couvld be used
as basis for a “-ter ripht . prlication.

Prenn v

e
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Joe Orimes h 2 - August 4, 1959

I would like to have your comnent on the point as well as on the
other questions gaised above.

Respectfully yours,
DAKOTA ENGINEERING COMPANY

(f\ , A,f,/’ /, l
By (s ¥1- Aol
E:dw-') Y‘d K . "la the-r

.
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STATEF OF SCUTH DAKOC

o~

YATER TLICRUSE N0, 4263

V'HEREAS, On the 6th day of 'March A,D,, 1957, The Clty of Mitchell
of Mitchell, County of Davigon and State of South Dakota duly
made application (No, 1126-3) to use for a vested right permit to
use 19,5 cubic feet per sccond of the waters of Firestecl Creok
County of Davigon, State of South Dakota, for municipal purposes;
and A micipgl bUTPOsE

WHEREAS, On the 8th day of July A,D., 1957, ygégggmyighb Permit
No, I26-3 was issued to said applicant for the diversion of sald

. water and. recognizing completion of the works of diversion thereln

~descv-ibed in 1927 and application to beneficial use of said wvater
in 1927 and,

WHEREAS, On the 2ith day cof April A.D., 1957, the holder of sald
Vested Right permit' duly made  proof of the completion of adequate
worKks  for the diversion of 19,5 cubic feet per second of sald
waters, as evidence by our Certificate No, 1;26-3 dated July 8, 1957
confirming the completion of works of sufficient capacity for =~
diverting and conveying to the place of intended use 19,5 cuble
feet per second of water, with date of priority of lgg]”ﬁnd,

WHFREAS, ‘On the 2jth day of April A,D,, 1957, proof was duly made
of the application tc 'benericial use of 19.5 cubic feet per second
of sald water; ;n‘jpgﬁdistripgtion‘syatem%pfmthe'Qitywofwmigghelll

e g e o ek
AERE ¥ “‘

MOV, THEREFORE, !By the virtue of the authority vested in us by the
laws of the State. of South Dakota, ¥We hereby grant and confirm to
the City of Mitchell of Mitchell, South Dakota the holder and ik
owner of‘said"yggped”Bigﬁﬁjﬁﬁfﬁit‘ﬂo;”a26~3 a water. right dating
from 1927 to the use of 19,5 cubic feet per second of the waters
of Firesteel Creek in thé County of Davison and State of South
Dakota, oF §6 much thereof'as may be nccessary for the purposes:
hereinbelov mentioned, to be diverted at 2110 feet, N 2° 15'W of
_the SF,_Cor,, Sec.' 9, T 103'N, R_60%_ and conducted to the residentn
“of the City of Mitchell through the municipal distribution system.
for the purvose cf municipal use subject, however, to the laws of
the State of South Dakotaapplicable to a ilcense for the use of

the waters of!the State, and subject, also to the local or comnunity
customs, rules and repulations which have been or may be edopted
from time to time by a majority of the users from a common source

of supply, csnal or lateral from which such water may be taken,

when such rulss and regulations have fcr their object the economical
use of such water,

HITHNESS, liy hand end senl of our office at
?ierro, South Dakota, this 8th day of July,
A.D, Nineteen Hundred and Fifty Seven,
State Vnter Reosources Commission
By J, ¥, Grimes, Chlef Fnpineor,
kxecutive Offlcor

|
|
|
{
i
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*#k  DUPLICATE k% Y YL 5
L _‘-'é;“‘ . o (’) :;_,
STATE OF SOUTH DAKOTA Y A N o /]
4 v /f(ﬁ.»\_,o
i "Qi‘J_',‘

Wi “ER LICENSE No.... 426:3..

WHEREAS, On the ..o 6th ... AAY Of e March . A o102
............................. The Gity of Mitehell e
s !,
of oo Mitehell -- County of —ceoo__- Davison . . ---- ard State of
: ' ‘ Vested Right
...South_Dakota . ___ duly made application (No..‘!_Z_é_"_;.-_-) to us foi o permit 10 USE woeeunnz Y B
cubic feet per aécopd of the waters of ~—ccceeeo__ F_‘ _i_Eg_g_tEgE_l___Q!:_ggl_( _______________________________________
County of Davison  State of South Dakota, {or ---......MUNi.cipAal_RUTROSES ... ...
purposzes; and
WHEREAS, On the ———eeeevv 8th . ... B S (% b 2RO A. D, 10._57
Vested Rig?n:r recognizing
/Permit No. 4263 ___ was Issued to sald applicant__. for the diversion of sald water, and prasigipsmiatdhe
comnpletion of the works of diversion therein described i;xmgximmbe .................................. dHEXR
................. i D..-..]:S_ZZ_-_-___-_-----..----....- FNER A% ---- and KXXne application to beneficlal use of said
i i
water oA the o e [ 31,3 21 O in. 1927 . A IRE
and, :
S v ’ I’
WHEREAS, On the ... 28801 N S April A D, 1920
Vested Right : 19.5
the holder.. of sal¢/ permit duly made proof of the completion of adequate works for the diversion of .._..2.2 -
.................... cubic feet per second cf sald waters, as evidenced by our Cartificate No ---{*_2__()_:.3.,L-----_-
dated _,__J_q_l_y__{i_,__},‘)_?_'_/ ....................... cosfirming the completion of works of sufficient capacity for
(llvertihg and conveylng to tlie place of intended use ---_.1_.9--_.5____ cuble feet per seconvd of water, with date of
1y ‘
priorlty of weevcmemcmcmanas l .9.2,7_ ................. ANecacccmccmcce mmewmmanee anZExX
WHEREAS, On the —.oo._ 24th_ day Ofeoeoeoeeee o OXLL A D. 1927
proof *vas duly made of the application to beneficlal use of ... 1_9..--5 ..... cublc feet per second of said water;
..................... in_the distribution system of the City of Mitchell _______

..................................................................................................................

................................................................................................................
...................................................................................................................
...................................................................................................................

..................................................................................
...............................

COPY
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i o DT
NOW, THEEREFORE, By the virtue of the authority vested in us}h_\' the lawg of the State of South Dakota,

We hereby grant :n\y\d confirm to ---------.‘-.-..-.t.b.e._.(.:.i.‘.: :‘g'f‘“b!'i‘t‘;gb‘q‘1}"‘5"\!:53;'t‘.i?a'Ri""h‘f: ........
of _.Mitchell, South Dakota _.____ . \he holder-.... and owner- .. of sald/permit No. _426-3
a water right, d:xting\‘\‘mln ......................... ]:.9.2.2 ........................ tc. the uze of __----..1.?.'_5 .....
cublc. feet per seconl 16.' the waters of «eceecommeos Firesteel Creek oo
in the County of cocceeeees Davison _...ooeoo.. and State of South Dakota, o s0 much thereof as may be

.. i ;
necessray for the purposes herainbelew mentioned, to be diverted at - 2110 _feet ,--l‘l-?.?_..lj.'.ﬂ

.............................................................................................................

P o) gty pdpusip iy gy SPPAPET Y L S S S XS £ U S LSttt

.............................................................................................

for the purpose____ of ——- __municipal use _________ .. N en
if 4 S

subjeet, however, to theﬂ laws of the State of South Dakota applicable to a license for the use of the waters “of theb
State, and subject, also to the local or community customs, rules and regutations which have beeu or may be
adopted from time to thme by a majority of thc users from a common source of supply, canal or lateral from
which such water may be taken, when such ruies'and regulations have for thelr object the economical use of such
water. 1 ) '} -

WITNESS, My hand and seal of our office at Plerre, South Dakota,

-

this ... 8t ______ A3y Of camccccemes July ... A. D. Ninateen
Hundred and __...Fifty=seven

State Water Resources Commission
: By:

- J. W. GRIMES, Chief Emgincer, Executive Officer :

'COPY
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Form No, 20, A ’ . e B ’ f}\'
Vested Right Permit No.. 42623 s o l
N . River Vo ‘
Water Piviston No. -3 James _ ___water District \(f /'.i-‘ ‘
———— ‘ \ - f'
o ege . e R I
Certificate of Completion of Works (- " A

" ’ ; \&_. (I £
‘ . ‘ ’ \ ;} L v’):; f(ﬁ\
TO ALL WHOM IT MAY CONCERN: ) /
. o Ll ' o!/‘
This is to Certify, That the City of Mitchell .

..................................................................................................................

Of cemeu ;;_,M,!-_Q?_l'!_e_!-_];______"_____‘ ........ _— Coﬁ’nty of Véé%g'%i&ggﬁé;;":"'"f ........ , and State of

. s
e e ———————emmm s eTeemm————————— , the holcer.... ot’A’ermlt NO, ccemeeeee , Issued upon Application

No.l.'_z..e.:.:i--, bearing date of priority of -192? ............. .., authorizing the diversion of

il 19'5. _____ ... cu. ft. per second of the waters of __-____E;};ggggg_]:_g;_g_e_l_c __________________

Couanty of oo Davison - , State of South Dakota, a¢ 110 _feet,

IRy A ty=gpsglpy- Sttty SRR e e et e D D e et Rt L 2

________________________________________ for .........municipal

purposes, ha.s.f'T fully complied with the prov‘i‘sions of the laws o éxg ég& (l{fgﬁtg Dukota relating to proof of

completion of the works of diversion set out and described in snid/l’ermlt; that zaid works are found in satisfactory

TigTTTT”T .
per second of water; KHEXHEKRESIIIMXHKINIRKRMKHIIONUCKYS the use of sald water 3te described as follows,

Y fox municipal purposes in the distribution gystem of the City

towit: ....mo kI D A R L S e e e

condition for diverting and conveying to the place of imendedr use . 19.5 » cu. ft.

of Mitchell,

................................................................................................................
..................................................................................................................

..................................................................................................................

State Water Rezources Cominlsslon

Iy:
J.W.GRIMES, Chief Englncer, Exceutive Officer

tw;r (\KJ
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iJanﬁary 23,1961

o LR g
“Mr, Martin Osterhaus, Mayor -
City of Mitchell-

Mitchell, South Dakotu
Dear Mayof Osterhaus.

Enclosed helewith are your corrected Cnrtificatc of

jCompiction of Works and Weter License No, %:26-3, establishing
‘your vested right record

Uuder this corlectlon we ' have redu;ed the 19.J cfs £igure
shown in the original water: .1icense ito 15 cfs,\to bring it into
conformity with the actual beneficial water use as of June 30,
1955, as agreed upon by tha City officials in & meeting with
Mr, Driscoll, Mr, St. Onge and Mr, Brady, and in agrasement. wvith
your 1etter of Decembar 17 1960 . %\ :

xe Recognition of this "vested right" permit in’ the amount
of 15 cfs with'a priority cf 1927, creates a duplicatiom with
Parmit 26-3 in the ‘anount of 12 cfs, issued to the City by the
State Engineer under date of May: 16, 1941, 7o eliminate this
duplication and put your water right record in order, we hereby
cancel Permit 26-3, :

Sincerely,

J. W. GRIMES
JWG:1ls , Exacutive Officer
Enc's., ' \

426-3



EXHIBIT "D

8. Fntimntad cont or work:

The rollouing 1tem of cost as liatod at theoir respective
costa wheu conubructed. _ %
i

\. Hend Gato or Intako Touer - §14,,000,00,

'-' E L

S

24 Fluming 65 20“ GIP Line from Intake Towor to Piltration
. Plant - 58, 00,00,

3. Piltrntiun Plant and: Pumping ‘Statton
v p4ltration Plant ~ $300,000,00, o
" Pumping Station - & 90,000 00. '

‘u. Force Main into City - 405 ooo.oo.
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DOHOREN lﬁ:e artment of
i W&ﬂn@ﬁ & Nammﬂ Resources
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Joo Foss Builling Water Rights, Mater Hanagement Divisien
Pierre, South Dakota 57501 (605) 773-33%2

March 24, 1980

Lyle Kinporz, Council tlember
City of Mitchell
Mitchell, SD 5730!

Dear Hr. Kinport:

Refercence is made to your inquiry regarding the Cit; of Mitcheli's water
rlghts on Firesteel Creek.

o Water License No. Q76 3 (1927 prlon!ty date) authorizes the City of Hltchcll
v to store 10,560 acve feet of water in Lake Mitchell and to divert up to 15,
cubic feet per Jeucnd of the flaows of Firesteel Creek.

It would appear from the corrcapondvnco in the file that as long as inflows

inte the lake equal the 15.0 cfs, the City has the right to divert this amount
Lot of water without relying an the stored water.

1§ you have any fuitior guestions, feel free to contact this office.

Yary truiy yours,

! \
A
; JOHN HATCH, Chief Engineer
’ ) Vatey Rights, WD
" BFJ/ I/ 6y
i
{
g
1

el Opborl«addy cmiloger

. R=101-9/79
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W | JCUYOR an De artment of

) L e Lr"s JM»M Wm

Water & Natura! Res M es

"Joe Foss Bullding
523 East Capitol - ; 605 773- 3352
Plerrs, South Dakota 67601

September 9, 1983

){\\ ’
W
s a&ﬁﬁ@%,('
Larry Little, P.E.
City Engincer
. PO Box 278""
Hltchell Sb " 57301
FRER Sl L. n., AT
Dear Mr. thtle'”g . v
VAT ARORERRAL Y o 5%%»!1&' ‘.m-‘ ;;“-‘f“"‘ﬁ}g‘ﬁnun#fwui i s kR U%ﬁﬁ“”‘“r
Thls will] cknowledqe your .letter, regarding a proposed Estabrook appllcatlon
for an.irrigation permitiin Aurora County for water from a tributary of
Firesteel Creek. =!If the apolication Is approved, .1t would be subject to
both the City of Mitchell's present water rights and future use permlt for
Flresteel Creek water and downstream ]ivestock water. g
b AR A R R R - R S '
For example, no water could be pumped each year untll«the City's Dam was ‘full.
We have not completed our review of the appiication.® Thejletter you wrote to
the Conversation Division was in regard to Estabrook's application for soil-
water compatibility approval. ““The soil-water approval becomes a part of the
water permit application. #1f the application’is approved the permit would be
to withdraw up to 300 gpm when there was flow in the tributary channel® that
crosses the Estabrook center pivot area beforesflowlng Iinto Firesteel, = |f
the Mitchell dam had filled and water was flowing in Firesteel, Estabrook
would be ahle to pump water to his existing storage dam. |If Flresteel had
no flow, then any flows in the tributary would have to be by-passed for down-
stream domestic use,
' . H\‘ R 3 P v
The appllcatlon was made because Estabrook already has the pump and the cost
of completing this project is minimum. The expected water yield will be
Iimlted ,
m“v‘vé"“ E ' I ‘ IR Aa‘re’ ‘{rh ‘ i - &
When tho report for the applicatlon and the lequired Chlef Enqlneer s recommend—
atlon are completed we will send coples to you.: If | recommend approval it
will be because Mitchell's water rights will not be ndversely affected and
with qualifications to assure that there will be no i(mpalrment of Mitchell's
rlghts or of water for domestlc livestock use.

tstabrook s;lll has another deferred appllpatlon for. water from Flreste*l Creek
on file that Is not fnvolved in the new application. Please let me know If you
have any questions.

Very rruly yours,

JOHN HATCH, Chief Englineer
Jhitks Water Rights Dlvision

w -

=y

T
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T0: Water’ Permlt File No.,h26 3, City of Mltchell
‘FRO}‘M: Kevln c Larson 0?"
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 SUBJECT: New \Jater Treatment Plant for Clty of Hltchell
 DATE: January l{ 1984 | .

Permlt No 1426 3 for the Clty of Mltchell authorlzes |5 cfs dlverslon from '
Lake Mltchell for the water works plant. The proposed new plant had a

 capacity of 4800 gpm (10.7 cfs). No new appllcatlon will be required.




o a :
December 7, 1983

iitﬁf%ﬁ.& “@"th "r&l i
MEMO TO: Merlln Tlpfon, State Geologlst - Aﬁﬁ&ﬂ S
g Mark Steichen, Administrator, Offlce of Drlnklng Wa*er
John Hatch, Director, Dlvision of Water Rights
.- 'Blll Markley, Secflon Chlef, 208 Program _
. R P TN fhze Syl :
FROM: Davld Johnsonp NaTural Pesource Englnaal H j:chrJo EE;JZ~05"~
o 10fflce of Water Quall*y S
‘ fed \hi-b'ﬁ‘“ T v g
SUBJEGT: Proposed lechell Na*er Tren1menf Planf
. CDBG 83-41 , o
g_ g \Gu’}:s}is U R Fp g "k"{:ﬁak‘& : : - y FECAH

Thls Offlce h9reb)»re‘\”

‘requests your commenfs on fhe referenced proJecf as parf of a
revlew of possible water quallty Impacts. . The slte location and a brief
descrlp?lon of the proposed proJac+ are ai?ached.¥‘

lf you have any quesflons, please confac? thls Offlce.

Thank you.
A+fachmenfs

BD060SDY + g
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HITCAELL WATER TREATHENT PLANT

b

Project Des crlpLion

Need for the Project: The Mitchell Water Treatnent Plant and

many of the major components within the plant are part of the
N L '

i

original construction compléted in 1929. Periodic updates and

rehabililation have occurred through out the life of the plant

4

- with the most receht }bhﬁbilitation completed in the ecarly 1960'51

U)th ) Farlllty of this nature. thevv comes a poinl in time when

updatlng 1s no longnr economically rel sable.  For ths rcason,

L'i

the rlty enLe:ed into 2 conL:acL wlth Schimucker, Paul, Nohr and

“r
v

' A350C13L0| to do 3 comprehen%\ve anqusls of Lhe c1ty s ontire

i .
water system. 1h15 reoort {on fl‘e klth the Departmcnt of Uater
~1‘l' : |

il ' Y

and Natural Resourrn ) was complctcd in JanUﬁPy, 1481 and sub-

sequently revised wah more uccurate cost estxmates in Jdanuary,
1983. This study indicaled the need for major IZmprovements to
Lhe treatment plant snd recommended major renovation or new

conztruction. Acting in 3 responsible manner, the City Counci)

decidud Lo constructl @ new treatment facility. A bond issue was

-

proposed Lo Iinaucn ths new constxucLlun and brought. to 5 vote
in November of 1983. The issue was successrul. The city if now
procesding to prepair final plans and specificalienz and begin

constﬂhction of Lhe facility.



Ve

!

Objectives of the Project: The object of the project is to con-
struct 2 new Wator Treatment Plant so the citizens of Mitchell

can have an assured supplv nf afe potable water ror their ben- 5
{; ;
V74
ef'fcial use. Fhe con&irurrxon of th‘s pPOJPCL wtll enable the
e o d

city Lo provilc For the Future arowth needs of the cily as well‘

as provxde E source of water for the proposed Dav1don County

L

Rural Water System. o B e

The constructidn of 2 new treatment Faéility will élsb eﬁablé‘the
LI;V to 1ﬁpr;§e‘the qualxty of water prov1ued to the resldenr:.
Néﬁhcoﬁétructlon w111 be desxvnud 30 exlstln-problems perhalnlng

to Jater qual\t] (eqpec1ally L11h110mothan ,) w1‘l be ellmlnated

35 3;11 e prov1d1nb for healthy econcmic g;iwth. ‘i‘ i RO

Method of Accomplishment: The objective of this project will be

acconpllqhed through Lhe constr ction of a2 new treatment Facilltv.

sl

Thv 13c111Ly w111 be locaLc4 on c1ty owncd propertv adjacent to

the presenL facility. No nepgative environmental impacts are an-

ticipated as a result of the construction of this project.

e

e

The 'acility will nol. be constructed in a wetlsnds area nor in Lhe
.o i

definvd flood plain area. No known endangered species are known

to frequent Lhe area Lo be affected by construction. Any solid waste

created during constructlon will be disposed of in the city's land "

fill. ' Domestic waLnr quality should be substantially 1mplovo as



Surface witer quality in the immediate

Lhe projisct.
reselt of Lli

u result of
vicinity of the plant. should also improve as 3
lh; pew plant will be designed Lo capture and re-

COHaLlHCL]Oﬂ.
use filler back-wauh water that is currently hvxnr dlachnrged in-
Lo 3 land \ockcd dxaw. th project will noL of Iecl 0510 source
s as the thor source is mnn-mado La?e wh1ch was croated

aquifer

o

in,1928 to pfovide a mnicipal uupply For tnu c1ly

IS N
i o : i ‘ S T
Ukl‘c 11m1ted noise and V1br3l10n pollutlon may occurr during coni-

v

buL Lhe%e are vi pwnd as J01m11 pzoblums re11LPd to con-
‘ RO RN S

oot
i, -
cdnuldernd bEPLOHﬁ proLlnno. Onca K

/

mtrucLlon,
utructlon delVlLlGo and are not
Lle planL w1ll not ‘roato qny problom

(onerucllon is LompleLed
'A! "',r’;‘
assnc13tod w1*h noise or air pnllullon. Lime sludge dced in the
’I ":‘r N
treatment process will be dlﬁporod of’ propex]; Thi' w111 not . b
e i
the city a3 Lhe oxisting lre1lmont Facxllty aln

,«'l

creﬁtr problems for
disposed of

50 reatc lime slwdge that is rur:ouLly boxnh proper ly
, 7 J.

ERR
i
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0! 'L\ De artment of

”W“”tr-nr & Natuu‘al Resources s

Joe Foss BLiling v
- 523 East Capitol e

Rk

o
AN ¢

! Pierre, South Dakota 57501-3181 , v
JUN 13 1989
7
‘\:4 3\‘
" kg
ik
_H‘Leonard Williams, Meyor
City’of Mitchell, o
PO:Box 278 . i
letLhell SD,~57301
TR EORURIY/ AL ‘
o Dear Mayor Wllllams. h‘“u. R
:&. . ‘&( ’“’ -‘"” ‘,! B . ‘;.A*‘ e x i s 0 W ‘ 531{""‘ .
The Water Management Board has valldated thc ﬁnclosed Vested"
Water: R1ght No. 426-3. “This validation gives legal status to the
clalm and is. the flnal document for your VLStEd r1ght.
f M_J'.'wl»,s,,.,‘f,:, ‘ e
fAs long as you use the water benef)clallv,-as tated in the
validation," State Water Laws provide that you have a continuing
right to use the water. -
OHN HATCH,‘Ch1ef Englnoe
" Water Rights Division
W 605 773-3352
s
enclosure
v

I o

;mpm_ 4




SOUTH DAEKOTA

VALIDATION OF VESTED WATER RIGHT CLAIM NO.:426--3

Date Claim Accepted For Filing March 6, 1957.

Date of Validation Mav 10, 1989.

Pursuant to SDCL 46-2A-17 the Water Management Board validated
Vested Water Right Claim No. 426-3 for the City of Mitchell, PO
Box 278, Mitchell, South Dakotm 57301 with the following
limitations, conditions and qualificaticns:

1. Vested Water Right No. 426-3 appropriates 15.0 cubic feet of
water per second from Firesteel Creek and impounds 10,560
acre feet of water in Lake Mitchell. The diversion point is
located in the NE 1/4 SE 1/4 Section 9, T103N, RG0OW.

2. The appropriated water is used for supplying water for the
City of Mitchell and may not exceed the amount of water
needed for beneficial use for municipal purposes.

The water is to be used during the following annual period:
January 1 - December 31.

3. The priority date of the Vested Water Right is: January 1,
1927.

q. The water use system has been constructed and water has been
applied to beneficial use.

5. Water Riyhts obtmined in compliance with the laws of the
State of South Dakota must not be unlawfully impaired by
this appropriation.

WATER MANAGEMENT BOARD
(AL
oy JUN 13 1989

-_—.:{ Chief Engineer date
Diviei of Water Rights
Dept. of Water and Natural Resources



STATE OF SOUTH DAKOTA

HRISSUED VESTED RIGHT WATER LICENSE NO. 426-3

(1) The City of Mitchell of PO Box 278, Mitchell SD 57301 made
Application No. 426-3, Msrch 6, 1957 for a vested right claim lo
appropriate 15.0 cubic feet of water per second from Firesteel
Creek, Davison County, South Dakota for municipel purposes.
Vested Water Right No. 426-3 was validated May 10, 1989, with a
priority date of January 1, 1927. Construction of the described
water supply system and application to water te beneficial use
has been completed and complies with applicable provisions of
South Dakota State Law.

The original water license issued on January 6, 1961, did not
specify the amount of water the City could impound in Lake
Mitchell. With validation of Vested Water Right Ciaim, Vested
Water Right License No. 426-3 is being reissued to include
impoundment of 10,560 acre feet of water in Lake Mitchell.

(2) The applicant is entitled to divert 15.0 cubic feet of water
per second and impound 10,560 acre feet of water in_Late taitchell
for beneficial use. The location of the diversion point is: a
point 2110°'N 2°15’W of the SE 1/4 corner Section 9, T103N, REOW
(NE _1/4 SB 1/4).

(3) Pursuant to Section 46-5-30.1 the City of Mitchell of PO Bo=x
278, Mitchell, South Dakota 57301 the holder(s) and/or owners(s)
of Vested Water Right No. 426-3 is issued a license to .., ‘
appropriate 15.0 cubic feet of water per secend from Firesteel
Creek_and impound 10,560 acre feet of water in Lake Mitchell with
a priority date of January 1, 1927 from the location specified in
(2) of this license. The water is to be used for the purpose of
municipal use. This license is subjec. to any iimitations or
qualifications listed in Vested Water Right No. 426-3 and subject
to South Dakota State Law.

JouY HATCH, Chief Engineer

wul'er Rights Division

Department cof Water and Natural
Hescurces

JUN 13 1989
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oA Faces, Cor Puaces
May 9, 2005

Tim McGannon, Public Works Director
City of Mitchell

612 N. Main Street

Mitchell SD 57301-0278

Dear Mr. McGannon:

You contacted me inquiring about water right permitting issues for a proposed ethanol plant near
Loomis. The developers are looking at Lake Mitchell as a possible water source. Your
questions involved what water permitting may be necessary.

The city of Mitchell holds Water Rights No. 426-3 appropriating 15 cubic feet of water per
second and authorizing storage of 10, 560 acre feet of water in Lake Mitchell. This water right
has priority date of January 1, 1927 for municipal use.

Our discussions lead in two directions. First, is whether the city can serve the plant under its
existing Water Right No. 426-3. I believe that a municipal use water right provides broad
authority to allow serving water industrial users. This assumes that the city utilizes its works for
serving water to this customer. On the other hand, if the plant constructs its own diversion
works, I believe they will need to apply for and obtain their own water right. In this instance, it
is my opinion that the city will have to be agreeable to the proposed new diversion by virtue of
the city’s senior water right for diversion authority and storage in Lake Mitchell.

I hope this information is helpful. Please feel free to contact me anytime a question on water
rights arises.

Slyﬂé/

Eric Gronlund
Water Rights Program, DENR
605 773-3352 ‘
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- 426-3

City of Mitchell

f.

612 NORTH MAIN STREET MITCHELL, SOUTH DAKOTA 57301 . (605) 995-8420 . FAX (605) 995-8410

ENGINEER (605) 995-8435 ¢ WATER PLANT (605) 995-8449 «  STREET (605) 995-8465 e  WASTE WATER (605) 995-8446

WATER/UTILITIES (605) 995-8498 ¢ PUBLIC WORKS/PLANNING/ZONING/INSPECTOR (605) 995-8433

August 31, 2005 cityofmitchell.org

Garland Erbele, Chief Engineer

Water Rights Program RECEIVED

LB oo SEP 06 2005
WAT

Joe Foss Building PREgGRAEHTS

523 East Capitol
Pierre, SD 57501-3182

Re: Amendment to Water Right 426-3; Additional Raw Water Intake for Ethanol Plant

Dear Mr. Erbele:

Please consider this a formal request to amend the City of Mitchell’s Water Right 426-3 to allow
an additional water intake for raw water from Lake Mitchell as depicted on the enclosed drawing.

Estimated water to be diverted is Raw Water to be treated at the Broin Ethanol Facility. The
estimated maximum amount of water to be diverted is 600 gallons per minute or approximately
860,000 gallons per day.

The City of Mitchell is currently under contract to B-Y RWS to take approximately 2,000,000
gallons per day. This is water previously taken from Lake Mitchell under permit 426-3.

Attached are slides presented to the Mitchell Public Works Committee on July 18, 2005.
Mitchell’s Public Works committee is composed of all 8 members of the City Council. Minutes
of that meeting are also attached. Minutes of the City Council Meeting approving the
Memorandum are also attached.

Also attached is a depiction of the new intake as it is in the planning stages.

Thank you for your consideration.

Tim McGannon, P.E.
Director of Public Works

EQUAL OPPORTUNITY EMPLOYER




B ROI N Companies’

Memo of Understanding Request (Iltems)

The City’s willingness to supply a firm source of water to the
proposed project;

The City will provide untreated water to the plant from Lake
Mitchell;

The Project will contract to purchase water not to exceed 600
gallons/min. (864,000 gallons per day)

— The City of Mitchell holds water right permit 426-3 for the use of 15.0 cubic
feet per second of water from Firesteel Creek for domestic water supply.
This amounts to a right to use nearly 10 million gallons per day)

— The City of Mitchell holds future water right permit 427-3 for a future use of
5756 acre feet of water from Firesteel Creek for domestic water supply.
This amounts to an additional 5 million gallons per day of water right.

— The City of Mitchell holds water right permit 4354-3 for the use of waters of
the James River to supplement waters from Firesteel Creek. We have the
capacity to pump 15 million gallons per day from the James River.



B ROI N Companies’

Memo of Understanding Request (Items)

The City will design and construct, and own a new 12 inch water line
approximately 4 miles (to the Plant)

Water and the water line must be available to the Project no later
than August 2006.
— Broin Companies have contracted with SPN and Associates to complete
a design for the pump and pipeline system.
— The City can offer an INTENTION of completing this project by August

2006. Many factors including the cost based upon the above estimate,
right-of-way or easement cost and obtainability must be factored in.




B RO' N Companies’

Memo of Understanding Request (ltems)

Capital costs of the new water line will be financed utilizing City Bonds;
The Project will cover bond payments on the infrastructure capital costs;

A preliminary cost estimate indicated a $1.25 per thousand gallons to the
Project;

— Any bond which the City utilizes to pay for this project will affect the City’s
Bonded indebtedness ratio UNLESS a special election is held. This election, if
approved, will allow this project to fall under a higher cap of indebtedness
allowed utilities if special revenues are used. In this case, the revenue would be
the sale of water to Broin. The taxpayers would not see higher water rates to
pay for this system, only the revenue from Broin Water sales would pay this
bond.

— Factors affecting the rate for which the City sells water to Broin include:
« Amount of water sold annually to Broin
+ Initial cost of the project
* Length of the bond issue
» Maintenance costs of the system.



B RO' N Companies’

Memo of Understanding Request (Items)

The Project will pay on-going operation, maintenance and
replacement costs; and

— My understanding of this is that Once Built, Broin will take control of the
maintenance, electric needs and replacement of the pump/pipeline

system. That these costs will not be included in the bond calculation or
the water rate to Broin.

The City provides water rights to the Project for life;

— The City can not issue “water rights” The City owns the water rights to
the waters as stated earlier in this discussion. For Broin to gain a water
right, it would need to go before the State Water Rights Board. It would
almost certainly obtain a “subservient” water right to all other rights on
the creek. My recommendation is that the City treat Broin as any other
industrial consumer. To the best of my knowledge, in the past 25 years,
the City has not restricted water use to any industrial user on the City’s
system. At the same time, we have gained new water capabilities,
including James River and Missouri River water.



Recommended Memorandum of Understanding
between the City of Mitchell and Broin Companies

Whereas: The Broin Companies with offices located at 2200 East 57" Street N. Sioux Falls, SD, and being
represented by David Lambert and Larry Ward have expressed an interest in developing an ethanol production
facility near the Loomis area in Davison County, and

Whereas: The Broin Companies have expressed an interest in using water from Lake Mitchell, and

Whereas: The City of Mitchell holds several superior water rights to the waters used to fill Lake Mitchell, and

Whereas: The State of South Dakota, Department of DENR staff have indicated to the City of Mitchell that its
water rights may be used for Domestic, including industrial uses as long as the water is taken from “Works”
constructed by and for the City of Mitchell for such Domestic Water uses, and

Whereas: “Works” include Lake Mitchell, Lake Mitchell Dam, and other facilities used to impound and transport
Lake Mitchell Water, and

Whereas: The City of Mitchell, South Dakota recognizes that an ethanol production facility located in Davison
County may provide a large economic benefit to Davison County and the surrounding area, and

Whereas: Broin Companies will invest a large amount of capital to construct and operate an ethanol production
facility in Davison County

Now, therefore, be it resolved that, to the best of its abilities, and in good faith:

—  The City of Mitchell, South Dakota will supply, from Lake Mitchell, up to 600 gallons per minute of untreated Lake Water to the
Broin Ethanol Production Facility.

—  Broin Companies will contract to purchase, at a rate to be determined, up to 600 gallons per minute of untreated Lake Water from
the City of Mitchell.

—  The City will construct a delivery system to take untreated Lake Mitchell water from Lake Mitchell and deliver same to the Ethanol
Production Facility located near Loomis.

—  The City will fund said delivery system using the proceeds of such water sales to pay for the Delivery System costs.
—  Broin will pay the continued maintenance, operation and replacement costs of the Delivery System.

- Water Sales rate shall be determined based upon final cost of the Delivery System, Interest rates, amortization not exceeding 10
years, and other such fees and costs yet to be determined and specific to the Water Delivery system.

- Rroin et1n1d gb% gity shall both, in good faith and to the best of their abilities, attempt to have the Water Delivery System in place by
ugust 1, .




MINUTES
PUBLIC WORKS COMMITTEE

JULY 18, 2005
6:20-7:20 PM

PRESENT: Terry Timmins, Britt Bruner, Ken Tracy, Allen Lepke, Jerry Toomey, Bev Robinson, Bill
Rubendall, Doug Molumby, Mayor Alice Claggett, Marilyn Wilson, Tim McGannon, Mike Roth, David
Lambert, Doug Feltman, KORN, KMIT, Daily Republic and other interested parties.

CALL TO ORDER: Meeting was called to order by Chairman Ken Tracy.
1 APPROVE AGENDA:

Chairman Tracy requested a motion to approve the Agenda. Motion by Bev Robinson to approve the
Agenda as submitted. Seconded by Terry Timmins. All members voted Aye. Motion carried.

2. APPROVE MINUTES OF JUNE 20, 2005 MEETING AND JULY 5, 2005 TOUR:

Chairman Tracy requested a motion to approve the minutes as written. Motion by Allen Lepke to approve
the Minutes of the June 20, 2005 Meeting and July 5, 2005 Tour as written. Seconded by Jerry Toomey. All
members voted Aye. Motion carried.

3. BROIN ENTERPRISES PRESENTATION:

Tim McGannon introduced David Lambert and Mike Roth of Broin Enterprises. Lambert presented an
overview of the company and its goals to the Committee (copy of the Power Point presentation attached as
a part of these minutes). Lambert explained the goals of siting an ethanol plant in the Loomis area and
discussed the need for water to run the process. Broin is proposing to purchase water from the City of
Mitchell for their plant. Tim McGannon discussed the requests of Broin and proposed pipeline which
would need to be built for this purpose (copy of McGannon’s Power Point presentation attached as a part

of these minutes).

McGannon explained the City could provide water per the “Memorandum of Understanding”.
McGannon said the City would own and construct the pipeline and Broin would then reimburse the City
for the cost of the pipeline by paying an estimated $1.25 to $1.50 for each 1,000 gallon of water used.
McGannon advised the rate could be adjusted based on how much water the plant actually uses, the final
cost of the pipeline, interest rates, and amortization for a maximum of 10 years. McGannon also advised
the local taxpayers and water customers aren’t going to be paying for this improvement. Discussion
followed on bonding, lease purchase and the City’s bonding abilities for the project. ~Finance Officer
Marilyn Wilson stated the revenue bonds would count against the City’s bonding capacity unless an
election is called and voters choose to remove it from the 5 percent maximum and place it under a 10
percent maximum for assessed valuation the State allows for water and irrigation type projects. She
continued stating a lease-purchase agreement would not count against Mitchell’s bonding capacity.



Discussion followed. Carl Koch questioned what effect the pipeline would have on Lake levels and the
Lake quality. Koch felt the alum treatments which he felt have been improving the lake quality would be
hindered if water from the James River pipeline was placed in the Lake if low lake levels occurred. Koch
cited concerns of phosphate levels increasing from the poor quality of James River water.

ACTION TAKEN:
Motion by Bev Robinson to recommend to Council the “Memorandum of Understanding” as presented.

Seconded by Bill Rubendall. All members voted Aye. Motion carried.

Minutes by Deb Hanson-Sudbeck
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Public Works Committee:

The Public Works Committee met on July 18, 2005 at 6:20 p.m. in the Council Chambers of City Hall.
The committee heard a presentation from Broin Enterprises regarding the proposed ethanol plant near
Loomis. The ethanol plant would require water from the City of Mitchell. The committee approved the
Memorandum of Understanding concerning the water use and pipeline for Broin Enterprises.

Moved by Robinson, seconded by Rubendall, to approve the Memorandum of Understanding for Broin
Enterprises. Motion carried.

Finance Committee:

The Finance Committee met on July 18, 2005 at 7:20 p.m. in the Council Chambers of City Hall. The
committee was updated by Lori Holmberg of the Mitchell Historic Preservation Commission on past
and future projects of the commission.

Moved by Tracy, seconded by Lepke, to approve the committee reports. Motion carried.

DEPARTMENT REPORTS:

Moved by Lepke, seconded by Rubendall, to approve the following department reports: Police
Department Report for May, Fire/EMS Report for June, Building Permits Issued in June, Water
Department Report for June, Airport Board Minutes from May 10, 2005, Airport Report for June,
Library Board Minutes from April 12, 2005 and June 14, 2005 and Park & Recreation Board Minutes
from June 14, 2005 and July 12, 2005. Motion carried.

RESOLUTIONS:

Moved by Lepke, seconded by Timmins, to adopt Resolution #2333, Annexation of the Northerly
576.33 Feet of Block 5 of Westwood First Addition; as follows:

RESOLUTION NO. 2333
ANNEXATION OF REAL PROPERTY LEGALLY DESCRIBED BY:

THE NORTHERLY 576.33 FEET OF BLOCK FIVE (5) OF WESTWOOD FIRST ADDITION, A
SUBDIVISION OF THE NORTHWEST QUARTER (NW1/4) OF SECTION SIXTEEN (16),
TOWNSHIP ONE HUNDRED THREE (103) NORTH, RANGE SIXTY (60), WEST OF THE 5™
P.M., DAVISON COUNTY, SOUTH DAKOTA, BEING 576.33 FEET ALONG THE EAST
PROPERTY LINE OF SAID BLOCK FIVE (5) AND THE WEST RIGHT-OF-WAY LINE OF
S.D. HIGHWAY NO. 37 BYPASS AND PARALLEL WITH THE NORTHERLY PROPERTY
LINE OF SAID BLOCK FIVE (5) AS RECORDED IN PLAT BOOK 21 ON PAGE 9

Whereas: Charles J. Mauszycki, Sr. President of CJM Consulting, is the sole owner and petitioner of
the above described real property,

Whereas: There are no registered voters residing within the property to be annexed, and

07-18-05 191












File No. 426-3

Approval of an Additional Diversion Point

NAME: City of Mitchell, c/o Tim McGannon, Director of Public Works
ADDRESS: 612 North Main Street, Mitchell SD 57301
DATE: September 14, 2005 COUNTY: Davison TELEPHONE: 995-8420

BACKGROUND:

The city of Mitchell holds Vested Water Right No. 426-3 appropriating 15.0 cubic feet of water
per second from Firesteel Creek and impound 10,560 acre feet of water in Lake Mitchell with a
priority date of January 1, 1927 for municipal use. The authorized intake from Lake Mitchell is
located in the NE Y4 SE %4 Section 9, T103N, R60W. Water from Lake Mitchell has been
historically used to meet the water supply needs of the city. The city also holds Water Right
No. 4354-3 appropriating up to 29.0 cfs from the James River under certain conditions to provide
supplemental water, if needed, to Lake Mitchell.

The city currently has a contract to receive 2 million gallons of water per day (3.1 cfs
continuous) from B-Y Rural Water System. This is water that was previously diverted from
Lake Mitchell as authorized by Right No. 426-3.

The city is proposing to supply untreated water from Lake Mitchell to an ethanol plant which is
to be constructed near the town of Loomis. The plant will be approximately 4 miles northwest
from the northwest corner of the lake. The city is planning to construct an new intake in the SW
V4 SE Y4 Section 31, T104N, R60W. The additional intake location is needed because the ethanol
plant wants untreated water. Also locating the additional intake in the northwest corner of the
lake substantially reduces the pipeline necessary to convey water to the plant.

The city will construct and own the 12 inch water line to the ethanol plant. Therefore, the city
intends to serve water to the ethanol plant under their municipal use water right. The city will
supply the ethanol plant a maximum amount of 600 gpm which equates to 864,000 gallons per
day.

AUTHORITY:

Pursuant to SDCL 46-5-13.1, the location of a diversion point may be changed or additional
diversion points may be licensed provided the following conditions are met and the potential for
interference with other existing diversions is not increased:

e Developed water source same as permitted source and no additional water
appropriated

The water source remains Lake Mitchell which is located on Firesteel Creek.



No additional appropriation of water is being requested. Water Right No. 426-3 appropriates
15.0 cfs. The maximum diversion rate will not change as a result of the additional intake.
The city’s reliance on Lake Mitchell as their potable water source has decreased dramatically
has a result of being served 2 mgd from B-Y RWS. However they do maintain the Lake
Mitchell intake as a supplemental water source.

¢ Review of Existing Diversions
A review was conducted of existing water rights. There are four irrigation water rights on
Firesteel Creek downstream of Lake Mitchell. These water rights will not be adversely
impaired by this additional diversion point. The city is receiving it’s water supply from B-Y
RWS so the water now diverted for the ethanol plant will not result in any increase in amount
of water historically diverted from Lake Mitchell.

CONCLUSION

¢ This additional intake structure does not appropriate additional water.

e The water source remains Lake Mitchell on Firesteel Creek.

¢ Existing rights will not be adversely impacted by authorizing this additional well.
RECOMMENDED ACTION

Based on the above criteria, it is recommended that the additional diversion point be authorized
by Water Right No. 426-3.

Eric Gronlund
Water Rights Program

The Chief Engineer makes a finding pursuant SDCL 46-5-13.1 and ARSD 74:02:01:14.01 that:

This additional diversion point does not increase the potential for adverse effects to
existing diversions.

Garland Erbele, Chief Engineer
Water Rights Program
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e Faces Coear Puaces September 16, 2005

Tim McGannon, P.E.
Director of Public Works
City of Mitchell

612 North Main Street
Mitchell SD 57301

Dear Mr. McGannon:

I'am writing in regard to the city of Mitchell’s request for an additional water intake from Lake
Mitchell to be authorized under Vested Water Right No. 426-3. Vested Water Right No. 426-3
appropriate 15.0 cubic feet of water per second from Firesteel Creek and impounds 10,560 acre
feet of water in Lake Mitchell with a priority date of January 1, 1927 for municipal use. The
authorized intake from Lake Mitchell is located in the NE Y SE % Section 9, T103N, R60W.

Mitchell is requesting authorization for an additional water intake in order to facilitate serving
water under the city’s water right to a ethanol plant near Loomis. The additional water intake
will be located in the SW V4 SE % Section 31, T104N, R60W. No additional water will be
appropriated. Combined diversions from the two intakes may not exceed 15.0 cfs.

Upon review of the request and pursuant to SDCL 46-5-13.1, the additional water intake is
authorized without application or publication of a notice of hearing pursuant to SDCL 46-2A-4.

If you have any questions, please contact Eric Gronlund at (605) 773-3352.
Sincerely,

PNowtak Gt

Garland Erbele, Chief Engineer
Water Rights Program
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February 27, 2026

South Dakota Department of Agriculture and Natural Resources
Attn: Chief Engineer, Adam Mathiowetz

523 East Capitol Avenue

Pierre, South Dakota 57501

Re: Petition for Variance from Minimum Spillway Design Requirements
Lake Mitchell Dam (NID ID: SD00685)

Dear Chief Engineer Adam Mathiowetz,

On behalf of the City of Mitchell, owner of Lake Mitchell Dam, this letter formally petitions the South
Dakota Board of Water and Natural Resources for a variance from the minimum spillway design requirements
pursuant to SDCL 46-7-5.3.

In response to DANR correspondence dated September 19, 2025, the City commissioned Houston
Engineering to complete a comprehensive engineering evaluation of Lake Mitchell Dam performance. The findings
of this work are documented in the attached report, Lake Mitchell Inflow Design Flood Update Study, which
includes updated hydrologic and hydraulic analyses, spillway capacity evaluation, dam breach modeling, and an
Incremental Consequence Analysis prepared in accordance with FEMA guidance and current engineering standards.
An Emergency Preparedness Plan is presently being updated based on the information provided in this report.
The attached report demonstrates that the existing spillway cannot safely pass the 50 percent Probable Maximum
Flood (PMF) without overtopping the dam. However, the analyses also show that the dam can safely pass flood
events up to approximately a 23 percent PMF without overtopping. Importantly, the Incremental Consequence
Analysis concludes that, for the 23 percent PMF, failure of the dam due to inadequate spillway capacity would not
increase the potential for risk to life from flooding to downstream residents or property when compared to the

same flood without dam failure.

Consistent with the criteria set forth in SDCL 46-7-5.3, the City respectfully requests that the Chief Engineer
investigate the attached analyses and recommend approval of a variance allowing the 23 percent PMF to serve as
the Inflow Design Flood for Lake Mitchell Dam. The City understands that this petition is subject to notice and
hearing procedures pursuant to Chapter 46-2A and stands ready to participate fully in that process.

Sincerely,

S g =

Mayor Jordan Hanson
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February 27, 2026

South Dakota Department of Agriculture and Natural Resources
Attn: Chief Engineer, Adam Mathiowetz RECE,VED
523 tast Capitol Avenue _
Pierre, South Dakota 57501 MAR 2 2025
OFFICE OF
WATER

Re: Petition for Variance from Minimum Spillway Design Requirements
Lake Mitchell Dam (NID ID: SD00685)

Dear Chief Engineer Adam Mathiowetz,

On behalf of the City of Mitchell, owner of Lake Mitchell Dam, this letter formally petitions the South
Dakota Water Management Board for a variance from the minimum spillway design requirements pursuant to
SDCL 46-7-5.3.

In response to DANR correspondence dated September 19, 2025, the City commissioned Houston
Engineering to complete a comprehensive engineering evaluation of Lake Mitchell Dam performance. The findings
of this work are documented in the attached report, Lake Mitchell Inflow Design Flood Update Study, which
includes updated hydrologic and hydraulic analyses, spillway capacity evaluation, dam breach modeling, and an
Incremental Consequence Analysis prepared in accordance with FEMA guidance and current engineering standards.
The City has also commissioned Houston Engineering to complete an update to the Emergency Preparedness Plan,
and the EPP is presently being updated with the downstream risk information provided in the attached report.

The attached report demonstrates that the existing spillway cannot safely pass the 50 percent Probable
Maximum Flood (PMF) without overtopping the dam. However, the analyses also show that the dam can safely
pass flood events up to approximately a 23 percent PMF without overtopping. Importantly, the Incremental
Consequence Analysis concludes that, for the 23 percent PMF, failure of the dam due to inadequate spillway
capacity would not increase the potential for risk to life from flooding to downstream residents or property when
compared to the same flood without dam failure.

Consistent with the criteria set forth in SDCL 46-7-5.3, the City respectfully requests that the Chief Engineer
investigate the attached analyses and recommend approval of a variance allowing the 23 percent PMF to serve as
the Inflow Design Flood for Lake Mitchell Dam. The City understands that this petition is subject to notice and
hearing procedures pursuant to Chapter 46-2A and stands ready to participate fully in that process.

Sincerely,

Mayor Jordan Hanson



Under the existing conditions and assuming a no dam failure and dam failure scenario, the 50% PMF
places 18 inhabitable structures within “Danger Zones" according to ACER Technical Memorandum No.
11, Downstream Hazard Classification Guidelines (1988) published by the USBR. Structure locations can
be viewed from figures in Appendix A. Figure 21 summarizes the structure IDs and their respective Parcel
IDs. Parcel IDs and property addresses were obtained from the Davison and Hanson County Web Viewer
applications. Figure 22 and Figure 23 detail the structures and their Danger Zones for a no dam failure and
dam failure scenario respectively. For the no dam failure scenario, structures 6, 8, 10, and 13 are in the
High Danger Zone solely based on the anticipated depths and velocities resulting from flooding. Structures
3, 7, and 18 are in the Judgement Zone solely based on the anticipated depths and velocities resulting
from flooding. USBR defines the Judgement Zone as “Danger level is based upon engineering judgement. .
For any structure numbers not shown in the USBR Danger Zone plots, this corresponds to being in the
High Danger Zone outside the limits of the USBR plots (V> 25 ft/s and/or D>10 ft).

Danger Zone | Danger Zone
Structure for 23% PMF | for 50% PMF
ID Parcel ID Property Address Dam Breach | Dam Breach
1 06145-00100-003-00 | 1805 SCENIC COURT DR
2 06145-00100-002-00 | 1801 SCENIC COURT DR J
3 06145-00100-001-00 | 1725 SCENIC COURT DR J
4 06141-10360-001-22 1902 N FOSTER ST
5 06141-10360-001-20 1700 N FOSTER ST
6 06141-10360-001-10 1620 N FOSTER ST J
7 06141-10360-008-00 1509 WESTVIEW DR J
8 06144-10360-002-00 1021 N GALE RD
9 06000-10360-134-30 25279 BARBER PL
10 103-59-018-002-000-03 |25222 CAMPGROUND RD
11 08000-10460-103-20 40932 246TH ST
12 06247-10360-001-10 2761 E 1ST AVE J
13 06000-10360-244-30 2840 E 1ST AVE J
14 102-59-005-002-000-01 | 41327 JAMES RIVER RD
15 102-59-009-004-000-01 41462 258 ST
16 102-59-009-004-000-01 41462 258 ST
17 102-59-014-004-000-03 25823 417 AVE J
18 102-59-014-004-000-03 25823 417 AVE J
Low Danger Zone
Judgement Danger Zone
High Danger Zone

Figure 21 — Structure IDs and Parcel IDs

Lake Mitchell Inflow Design Flood Update Study | 28



Report to the Chief Engineer on
Request for a Variance to Spillway Capacity Requirements by
City of Mitchell for Lake Mitchell Dam

On March 1%, 2026, the Water Right Program received a petition to the Water Management Board
by the City of Mitchell for a variance from the minimum spillway design requirements for Lake
Mitchell Dam pursuant to South Dakota Codified Law (SDCL) 46-7-5.3. The City is seeking to
retain the current spillway capacity for the dam. Lake Mitchell Dam is an intermediate sized,
category 1 (high hazard) dam which is a dam whose failure may cause loss of life. Lake Mitchell
Dam is located on land owned by the City of Mitchell; holder of Vested Water Right No. 426-3 for
the reservoir. It has a dam height of 55 feet with an estimated normal storage capacity of 8.960
acre-feet, and an estimated maximum storage capacity of 19.585 acre-feet. This dam was originally
constructed in 1928.

High hazard is the standard national terminology for a dam with a hazard potential classification
of category 1 under the State’s rules so, for the remainder of this report, the term high hazard will
be used instead of category 1.

South Dakota Codified Law (SDCL) and Administrative Rule of South Dakota (ARSD)
ARSD 74:02:08:01(3) defines category 1 dam as, “a high hazard dam whose failure may cause
loss of life™.

Pursuant to ARSD 74:02:08:07, the minimum design flood that an intermediate sized, category 1
dam must have sufficient storage to contain, or spillway capacity to pass through, or over the dam
without failure of the dam, is the 0.5 probable maximum flood (PMF) unless a dam is granted a
variance pursuant to SDCL 46-7-5.3. An equivalent term for 0.5 PMF is 50% PMF and the terms
can be used interchangeably.

SDCL 46-7-5.3 reads as follows:
SDCL 46-7-5.3. Investigation of dam--Variance relating to minimum spillway design

requirements--Hearing. Upon petition to the Board by the owner of a dam, the Chief
Engineer may investigate and conduct the necessary analysis to determine the potential

damage to downstream residents or property if a dam were to fail due to inadequate
spillway capacity. After the investigation and analysis, the Chief Engineer may recommend
that a variance to Board rules relating to minimum spillway design requirements for dams
be granted or denied. The recommendation, notice, and hearing before the Board shall be
conducted pursuant to the procedure contained in chapter 46-2A. Following the hearing,
the board may grant a variance upon a finding that failure of the dam due to inadequate
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Lake Mitchell Dam Variance Request

spillway capacity will not increase the potential for damage from flooding to downstream
residents or property.

ARSD 74:02:08:01(18) defines PMF as, “the flood that may be expected from the most severe
combination of critical meteorologic and hydrologic conditions that are possible in the region™.

Pursuant to ARSD 74:02:08:09 reconstruction, alteration, or repair that requires plans and
specifications, or breaching of an existing dam may not begin until plans and specifications have
been approved by the Chief Engineer.

General Background

A brief review of the Water Rights Program’s dam records resulted in five past examples
of when the Water Management Board heard requests for variances pursuant to SDCL 46-7-5.3. A
summary of these requests is provided in Appendix A. Of the five examples, four variances were
issued, and one variance request was denied. Two of those variance requests (Redfield and Fourth
Street Dams) relied upon the report and analyses prepared by a consulting engineer hired by the
dam owner.

These requests occurred primarily in the late 1980°s and early 1990°s. A review of the
variances issued shows little to no consideration of hazard creep occurring, as part of the variance
consideration. Hazard creep is the gradual increase in potential consequences of a dam failure—
typically due to new development (homes, businesses, campgrounds, etc.) downstream of the dam
without any physical change to the dam itself. Hazard creep is an area where dam safety practice
and understanding has advanced since South Dakota’s laws and rules around dam safety were put
into place. Additionally, since these historic requests, significant advancements have occurred in
the standard of practice for dam safety, hydrologic modeling, and hydraulic modeling, alongside
significant advancements in the quality and quantity of best available information. Combined, all
these factors result in modern analysis practices yielding a more accurate representation of
watershed behavior and spillway performance during different sized flood events, than what was
possible at the time of past variances.

The investigative process generally described in SDCL 46-7-5.3 has also been more
formally named and established within the dam safety industry. It can be referred to as either an
Incremental Consequence Analysis or an Incremental Damage Analysis, so the use of either of
those terms in this report or the supporting material refers to an analysis generally consistent with
SDCL 46-7-5.3 and past variance requests. This type of analysis is commonly used in the dam
safety industry to evaluate the risk of allowing a dam design with less flood capacity than required
by a dam regulatory agency.

Background for this Request
As part of the Lake Mitchell Restoration Project. currently under design, modifications to
Lake Mitchell Dam will require review and approval of plans and specifications by the Chief
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Engineer prior to the commencement of any construction activities. Two separate approvals will
be necessary. First, the plans and specifications for the planned breach of the dam through the
spillway must be approved before the breach work may begin. From the information provided to
the Water Rights Program. a section of the spillway will be removed as a controlled breach to keep
the reservoir mostly drained and allow for sediment removal. Second, following completion of the
in-reservoir work, a separate submittal will be required for approval of the plans and specifications
for reconstruction of the breached spillway section and installation of the proposed low-level
outlet. The consulting engineer has indicated these items should be processed as independent
reviews, as information obtained during the spillway breach may directly inform and refine the
final reconstruction design.

During a project meeting in August 2025, Water Rights Program staff identified several
issues related to the reconstruction phase that may delay or prevent issuance of the required Safety
of Dams approval. First, an Emergency Preparedness Plan (EPP) is required for a high hazard dam
as part of the Safety of Dams submittal. The EPP currently on file with the Water Rights Program,
last updated on June 11, 1987, will require revision prior to consideration of reconstruction
approval. Staff also noted that the inundation mapping contained in the existing EPP does not
reflect current standards of practice and recommended that updated inundation mapping be
prepared. Second, the extent of the proposed modifications to the spillway would, under prevailing
best practices for high-hazard dams, necessitate a review of the dam’s loading calculations, with
updates performed as warranted. Water Rights staff also expressed concern that the design loading
proposed for the new low-level control tower—planned for construction adjacent to the spillway
within the reservoir—appeared to be lower than the loading required for the dam itself.

In response to these concerns, the City of Mitchell retained Houston Engineering Inc.
(hereafter referred to as Houston) to provide technical assistance. Houston’s (2026) analysis
resulted in the report submitted with the City’s variance request, titled Lake Mitchell Inflow Design
Floods Update Study. This report serves as supporting technical documentation for the City’s
variance request.

Past 0.5 PMF Studies of Lake Mitchell Dam and the Updated 0.5 PMF Estimate

There have been two past studies of the 0.5 PMF (also commonly called the 50% PMF)
for Lake Mitchell. Lake Mitchell has a concrete horseshoe weir structure serving as the dam’s
only spillway structure to pass water through the dam. An overview of the dam is provided in
Figure 1.
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#Highway Classification
: Interstate
US Highways
State Highways

Spilllwey

4 i b _!"-” 4 2
Figure 1: Overview of Lake Mitchell Dam

Two past estimates of the 0.5 PMF event for Lake Mitchell exist. The first was in 1978 as
part of the United States Army Corps of Engineers Phase | Inspection Program (USACE, 1978).
The second study was completed by Banner Engineering (hereafter refer to as Banner) in 1995 as
part of the design work leading up to a major spillway project in 1998 and 1999 (Water Rights,
2026). These studies are summarized in Table 1. A review of the Banner study indicated that since
that study, significant updates have occurred in best available information for understanding the
hydrology of the watershed for the dam (LiDAR, land use data, soils data, etc.) and significant
improvements in modeling capabilities have occurred to inform that understanding. Therefore,
dam safety best practice for high hazard dams requires updating the estimate of the 0.5 PMF. For
example, the Banner study used Hydrologic Soil Group B for the watershed, but the NRCS
SSURGO soils data (provided for GIS as gNATSGO data) indicates the watershed is primarily
Hydrologic Soil Group C (NRCS, 2024). Group C soils have a lower infiltration rate than Group
B soils, so Group C soils result in higher runoff (NRCS, 2024).

Houston (2026) updated the estimated 0.5 PMF and spillway capacity for Lake Mitchell
Dam using the US Army Corps of Engineers HEC-HMS software (version 4.13) along with other
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data. HEC-HMS is standard software widely used in the dam safety industry for this type of
analysis. The methodology and data used for those updates was reviewed and found to be in line
with current standard practice for this type of analysis and utilized best available information for
the analyses performed. Available stream gage data (approximately 70 years) for Firesteel Creek
was utilized to calibrate the model and inform analysis decisions regarding expected watershed
behavior during high runoff events.

Early in the study, Houston approached the Water Rights Program regarding the appropriate
data source for determining the probable maximum precipitation (PMP). The State’s Safety of
Dams Rules largely date to 1987, with minor updates in 1989. These Rules reference two PMP
data sources: the National Weather Service’s Hydrometeorological Report (HMR) No. 51,
Probable Maximum Precipitation Estimates, United States East of the 105th Meridian (1978), and
HMR No. 55. Probable Maximum Precipitation Estimates, United States Between the Continental
Divide and the 103rd Meridian (1984). In 1988, HMR 55 was superseded by HMR 55A, which
has routinely been used in place of the older publication (Water Rights, 2026).

Over the past two decades, the dam safety industry has recognized that the HMR reports
are outdated and in need of replacement. Many states have commissioned updated PMP studies,
including Nebraska (2008). North Dakota (2021), and Wyoming (2014) (AWA, 2008, 2014, 2021).
The Nebraska study boundaries extend north into South Dakota and include the Lake Mitchell
watershed. Because the Nebraska PMP study incorporates roughly 30 additional years of extreme
precipitation data and reflects improved understanding of precipitation science (AWA, 2008), then-
Acting Chief Engineer Mayer approved Houston’s use of the Nebraska data so the variance request
could rely on the best reasonably available information. This approach is consistent with now-
retired Chief Engineer Gronlund’s previous allowance of the North Dakota PMP study as part of
the Elm Lake Dam rehabilitation project.

Use of the Nebraska PMP values resulted in a slightly lower PMP estimate for the Lake
Mitchell watershed (17.25 inches), which aligns with the findings of both the North Dakota and
Nebraska PMP studies when compared with HMR 51 (21.9 inches for the watershed).

The updated analysis by Houston ultimately resulted in an updated estimate of'the 0.5 PMF
for Lake Mitchell Dam of 109.495 cubic feet per second (cfs). Water Right Staff has reviewed the
analysis by Houston and concurs with this updated estimate of the 0.5 PMF. Houston also updated
the estimated spillway capacity using Computation Fluid Dynamic (CFD) modeling. Widespread
CFD modeling is relatively new as best practice for analyzing more complex spillways (ASDSO,
2025). Historically, the main option for complex spillways was to approximate performance (as
was done in the Banner report) or invest in expensive and time-consuming physical modeling
(Banner, 1995). Given that that the Houston analysis updated the 0.5 PMF, it makes sense that
CFD modeling would also be used to obtain a much more accurate picture of spillway hydraulic
performance and update the spillway rating curve. The spillway rating curve is a graph of spillway
discharge at different reservoir elevations. The updated spillway rating curve shows that the dam’s
current spillway capacity can only accommodates a 0.23 PMF event (50,368 cfs); therefore, the
City is requesting a variance to maintain the current spillway capacity.
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Table 1: Comparison of PMF Studies of Lake Mitchell (USACE, 1978: Banner. 1995: modified from Houston, 2026)
Item Value Units
USACE (1978) Banner (1995) Houston (2026)
Contributing Drainage Area 496 603 652.76 square miles
Precipitation Data Source Unclear possibly a draft Nebraska Statewide PMP,
and Modeling of HMR 51 or HMR 33 HMR 51 HMR 52, & HEC-HMS n/a
Unclear, likely either 24
PMP Duration or 48 48 48 hours
PMP Total 22 219 17.25 inches
National Inspection of | National Inspection of
Hydrograph Development Dams. Hydrologic Dams. Hydrologic HEC-RAS 2D
and Modeling Analysis Program Analysis Program n/a
PMF Peak Reservoir Inflow 77.300 102.800 218.990 cfs
0.5 PMF Peak Reservoir
Inflow 37.600 50.100 109.495 cfs
Approximate Water Depth at
Dam 2.4 ft below dam crest | 0.4 ft below dam crest Overtops dam by 5.5 ft feet

Discussion of Request

The discussion of this variance request will focus on review and discussion of the report
by Houston. This discussion will also provide some limited background to assist with
understanding the Houston report on topics where that background will assist with making a
recommendation on this request. The Houston report is attached to the City’s variance request.

Houston modeled multiple breach and non-breach scenarios using the US Army Corps of
Engineers’ HEC-RAS 2D (version 6.7) software and compiled information for the population at
risk (PAR) in those scenarios. HEC-RAS 2D is a standard software widely used in the dam safety
industry for this type of analysis. PAR is the population present in the area inundated by a dam
failure. For defining a dam as high hazard, the State’s rules and past practice focus on overnight
accommodations (homes, hotels, campgrounds etc.) in the inundation area so, following that and
discussion with Water Rights Program staff, the focus of the different modeled scenarios was the
impact to habitable structures in the danger zone for a dam breach at the 0.5 PMF event. The
locations of those 18 structures are provided in the first several pages of the Appendix in the
Houston report. Note that structures 1 though 13 are between the dam and the confluence of
Firesteel Creek and the James River. The remaining structures are along the James River, and due
to the very flat nature of the James River structures 9. 10, and 11 are upstream of the confluence.
Water Rights did ask Houston about the Interstate 90 crossing over the James River downstream
of the Firesteel Creek-James River confluence, and it was indicated the bridge didn’t overtop
(Kelly, 2026).

The two major factors for looking at a flood risk to habitable structures are the depth of
flood waters and the velocity of flood waters. USBR (1988) sets danger zones for different depth
velocity combinations for houses built on foundations, this is provided in Figure 2. Table 3
provides the danger zone for each structure at the 0.23 PMF event both with and without a dam
breach. Table 3 shows the danger zone for each structure if the dam was upgraded to be able to
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pass the 0.5 PMF event both with and without dam failure. The cost to rehabilitate/modify the dam
to pass the 0.5 PMF event without failure would likely be in the millions of dollars, based on the
cost of other recent dam rehabilitation projects in SD (Water Rights, 2026). However, in the the
Finding of Facts and Conclusions of Law for the denial of the Fourth Street dam variance request
by the City of Pierre the Board concluded, “The existence of collateral benefits to residents of the
City and the lower costs to residents of the City from the grant of the variance are not factors which

Lake Mitchell Dam Variance Request

may be considered in the grant of the variance.” (Water Rights, 2026)

10

JUDGMENT ZONE

LOW DANGER ZONE

1 1 i i 1 1 1 1 1 ' i 1 i i i 1 1 n i i I 1 1 J

Velocity (feet per second)

« HIGH DANGER ZONE - Occupants of most houses are in danger from flood water.
JUDGMENT ZONE - Danger level is based upon engineering judgment.
LOW DANGER ZONE - Occupants of most houses are not seriously in danger from flood water.

Figure 2: USBR (1988) depth-velocity-flood danger relationship for houses built on
foundations
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Table 2: Risk to habitable structures (ID Nos. 1 through 18) with and without dam failure at
the 23% PMF - Adenotes increased risk (Houston, 2026)

23% PMF
No Dam Failure Dam Failure
Depth, D |Velocity, V| Hazards § Depth, D |Velocity, V| Hazards
USBR | USBR
ACER TM} ACER TM
ID ft ft/s No.11 J| ft ft/s No. 11
1 0.0 0.0 | 0.0 0.0
2 0.0 0.0 0.0 0.0
3 0.0 4.4 2.3 6.3
4 4.3 2.7 6.7 3.8
5 4.6 2.8 7.0 3.9
6 3.0 2.1 54 2.7
T 0.0 0.0 0.0 0.0
8 0.0 1.3 1.8 1.6
9 0.0 0.0 0.0 0.0
10 1.5 0.8 2.4 0.8
11 0.0 0.0 0.0 0.0
12 0.0 0.0 0.0 0.0
13 2.4 4.7 3.9 53 J A
14 0.0 0.0 0.0 0.0
15 0.0 0.0 0.0 0.0
16 0.0 0.0 0.0 0.0
17 0.0 0.0 0.0 0.0
18 0.0 0.0 0.8 o5 T
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Table 3: Danger zone for downstream structures (ID Nos. 1 through 18) if the dam was

upgraded to pass the 0.5 PMF - Adenotes increased risk (Houston, 2026)

50% PMF Modified Spillwa
No Dam Failure Dam Failure
Velocity, V Depth, D |Velocity, V| Hazards
USBR
ACER TM
ID ft ft/s ft ft/s No. 11
1 0.0 0.0 0.0 0.0
2 24 23 4.1 W
3 5.9 6.4 1.5 6.8
4 12.7 46 14.4 9.1
5 1.2 44 12.8 4.7
6 12.3 3.3 14.0 3.6
T 3.1 i 4.8 3.1
8 7.8 1.9 94 2.1
9 0.6 0.9 1 0.8
10 1.7 1.3 F ) 1.3
11 0.8 0.5 1.3 0.6
12 1.9 20 3.0 2.3
13 10.0 6.3 10.8 6.6
14 2.9 0.5 33 0.5
15 2.6 0.7 3.0 0.7
16 04 .8 0.8 1.0
17 3.0 1.3 34 1.4
18 4.8 1.2 5.1 i

From Table 2 it can be seen that a dam failure at the 0.23 PMF (current spillway capacity)
puts two downstream structures in this high danger zone. Houston (2026) did note that a 0.23 PMF
event with no dam present would result in flooding between the 0.23 PMF with no dam failure and
the 0.23 PMF with dam failure. From Table 3 it can be seen that if the dam were modified to pass
the 0.5 PMF event even without dam failure seven structures would be in the high danger zone.
This indicates that at the current level of development in the area downstream of the dam requiring
an increase in spillway capacity to the 0.5 PMF as required by rules would increase the danger to
downstream residences from flooding. The danger zones for the downstream structures at the 0.23
PMF with dam failure and 0.5 PMF event without dam failure are shown directly adjacent in Table
4. The charge in SDCL 46-7-5.3 is, “the Board may grant a variance upon a finding that failure of
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the dam due to inadequate spillway capacity will not increase the potential for damage from
flooding to downstream residents or property”. Given this information at the current level of
downstream development, there is a case for a variance to allow the current spillway capacity to
be maintained.

Table 4: Comparison of the danger zones for the dam being modified to pass the 50%PMF and
the danger zones with a dam failure at the 23%PMF (Houston, 2026)

Modified 50% PMF 23%PMF Dam Failure
Dam Failure
Depth, D |Velocity, V| Hazards Velocity, V| Hazards
USBR | USBR
ACER T™M| | ACER TM
D ft ft/s No. 11 ft/s No. 11
1 0.0 0.0 0.0
2 24 3.3 0.0
3 59 6.4 6.3 J
4 12.7 46 3.8
5 11.2 4.4 3.9
6 12.3 33 27 J
7 3.1 2.7 J 0.0
8 7.8 19 1.6
9 0.6 0.9 0.0
10 7.1 13 0.8
11 0.8 05 0.0
12 19 20 0.0
13 10.0 6.3 5.3 J
14 29 05 0.0
15 2.6 0.7 0.0
16 0.4 1.0 0.0
17 30 13 J 0.0
18 438 12 J o5 T

FEMA (2013a) on selecting inflow design floods (IDFs) for dams contains discussion of
using the incremental consequence analysis for selecting the design IDF for a dam. Within this
approach, FEMA defines the IDF as, “The IDF selected using incremental consequence analysis
is the flood above which there is a negligible increase in downstream water surface elevation,
velocity, and/or consequences due to failure of the dam when compared to the same flood without
dam failure.” FEMA (2013a) goes on to state that, “For a High Hazard Potential dam, the
recommended lower limit for an IDF estimated using incremental consequence analysis is the
0.2% annual chance exceedance flood. " The 0.2% annual chance exceedance (ACE) flood is also
known as the 500-year flood event, which is a flood event with a 1 in 500 chance (0.2%) of
occurring or being exceeded in any given year. Houston calculated the peak inflow into the
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reservoir at 0.2% ACE event to be 29.529 cfs, which is below the 0.23PMF peak inflow of 50,368
cfs (current spillway capacity).

Recommendation

Pursuant to SDCL § 46-7-5.3, the Chief Engineer is recommending the Water
Management Board grant the City of Mitchell’s variance request for Lake Mitchell Dam. Based
on review of information and analysis provided by Houston, submitted with the variance request,
a variance from the spillway requirements of the Safety of Dams Rules could be granted since the
risk to the public in the inundation area would not be meaningfully decreased by upgrading the
dam to pass the 0.5 PMF without failure. However, to provide additional protection of public safety
several qualifications for that approval are recommended and discussed below.

|. The EPP be updated and reviewed annually. The EPP is required to include details on how
and when to warn the residences and business that are most at risk for loss of life from a
dam failure.
This qualification is recommended because it is imperative that the EPP be
periodically reviewed and updated to prevent loss of life, and to provide an accurate
and up to date evacuation plan. Widely accepted standard of care for high hazard
dams in the United States include having and maintaining an EPP that is
periodically reviewed and kept updated (typically annually). State rules only
require high hazard dams in South Dakota have an EPP. The existing EPP for the
dam on file with the Water Rights Program was last updated June 11, 1987. It has
been standard practice for the Water Rights Program to inspect the Lake Mitchell
Dam every three years in accordance with ARSD 74:02:08:11 and provide the dam
owner with a copy of the Program’s inspection report. Program inspection reports
from 2010, 2013,2017, 2019, and 2022 have all recommended the EPP be reviewed
and updated.

2. The dam owner is responsible for ensuring an EPP tabletop exercise be held at least every
SIX years.
This qualification is recommended because familiarity with, and adequacy in
executing an EPP, is critical to preventing loss of life. A tabletop exercise helps
both staff and participants get familiar with, and maintain familiarity with, the EPP
and the emergency response process in a risk-free environment. The most basic
goal of a tabletop exercise is to ensure responders know exactly what to do in an
emergency. It can also help identify weaknesses in an EPP that need to be reviewed
and updated. Tabletop exercises are increasing becoming a requirement by state
regulatory agencies nationwide for high hazard dams. FEMA (2013b)
recommends a tabletop exercise at least every three to four years for a high hazard
dam. Currently, the Water Rights Program aims to inspect high hazard dams every
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three years. Therefore, six years is recommended to align with a tabletop exercise
with every other routine inspection. When possible qualifications were discussed
with Houston and the City, the initial suggestion was an exercise at least every five
years, but six is recommended to line up with the inspection cycle.

The variance is subject to periodic review by the Water Rights Program. Upon review, if it
is determined that the risk associated with the variance has increased the potential for
damage from flooding to downstream residents or property compared with the risk
associated with compliance with the SD Safety of Dam Rules, the Chief Engineer may
recommend revocation of the variance to the Board. Any such recommendation is subject
to the procedure contained in Chapter 46-2A.
The case for this qualification is twofold. First, this qualification charges the Water
Rights Program with routinely reviewing the area of inundation and assessing
changes in risk from a dam failure due to changes in development, known as hazard
creep. Since the last variance was recommended for approval, the understanding of
how hazard creep affects risk associated with dams has advanced. Routine review
of the downstream inundation area for new development helps identify any changes
in risk due to hazard creep. The Water Rights Program does not currently have a
requirement or procedure to routinely review state regulated dams for changes in
the downstream population at risk (PAR). This includes having no requirement or
procedure to currently routinely review dams with an approved variance to check
if new development (hazard creep) has occurred downstream that increased the
potential for damage from flooding to downstream residents or property due to
failure of the dam from the approved lower spillway capacity.

The intent of the dam safety standards is public safety. So second, this qualification
accomplishes this intent by encouraging the city to utilize its planning and zoning
powers to limit future development in the inundation area that could increase the
population at risk in the event of a dam failure. It also encourages the City to work
with the County to do the same. The use of a buffer zone outside of the mapped
inundation area is encouraged to account for any modeling uncertainties.

The variance is subject to periodic review. These reviews may be conducted as part
of routine inspection of the dam by the Water Rights Program, during any spillway
repair, rehabilitation, or replacement project, or any dam rehabilitation project,
excluding the water quality project currently under design. Upon review, if it is
determined that the risk associated with the variance has increased the potential for
damage from flooding to downstream residents or property compared with the risk
associated with compliance with the Safety of Dam Rules, the Chief Engineer may
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recommend revocation of the variance to the Board. Any such recommendation
would be subject to the procedure contained in Chapter 46-2A

The Water Rights Program considers dam EPPs to be for official use only, so not open to
inspection or copying pursuant to SDCL 1-27-1.5. Therefore, City of Mitchell is also encouraged
to make the inundation mapping information for Lake Mitchell publicly available through the
National Inventory of Dams or other publicly accessible source.

Conclusions
1. The City of Mitchell has petitioned to the Water Management Board for a variance from
the minimum spillway design requirements pursuant to SDCL 46-7-5.3. Lake Mitchell
Dam is an intermediate sized, category 1 (high hazard) dam which is a dam whose
failure may cause loss of life.

2. Areview of the analysis and report by Houston Engineering Inc. provides a case for
recommending approval of the variance request with qualifications. Requiring an
increase in spillway capacity from the current capacity of 0.23 PMF to the 0.5 PMF, as
required by rules, increases the danger to downstream residences from flooding.

3. Advances in dam safety practices since the passage of SDCL 46-7-5.3 and last updates
to the State’s Safety of Dams Rules, and following the last variance approval, lead to
recommending the following qualifications be attached to approval of this variance
request to offer additional public safety protections.

o The EPP be updated and reviewed annually. The EPP is required to include details
on how and when to warn the residents and business owners who are most at risk
for loss of life from a dam failure.

o The dam owner is responsible for ensuring an EPP tabletop exercise be held at least
every six years.

o The variance is subject to periodic review by the Water Rights Program. Upon
review, if it is determined that the risk associated with the variance has increased
the potential for damage from flooding to downstream residents or property
compared with the risk associated with compliance with the Safety of Dam Rules,
the Chief Engineer may recommend revocation of the variance to the Board. Any
such recommendation is subject to the procedure contained in Chapter 46-2A.

Whltney Kilt %

Natural Resources Engineer I11
SDDANR-Water Rights Program
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Lake Mitchell Dam Variance Request
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Appendix A: Summary of Past Variance requests

Table Al: Summary of past variance Requests

Dam

NID ID

Requested
Variance

Decision

Heard

Year of last
EPP Update

Reasoning

Redfield

SD00699

30% PMF

Approved

May 1987

2009

Allowing a lower spillway capacity only adds
1.6 to 3 feet on top the 20 to 30 feet
inundation depths at the 0.5 PMF without a
dam. so it was determined there was no
increased risk.

Opal

SD00308

25% PMF

Approved

Dec 1988

2010

Allowing lower would not significantly
increase risk, the 1st house downstream had
an additional 1 ft of flooding but was outside
of critical failure zone.

Lake Farley

SD01030

15% PMF

Approved

Dec 1989

2020

Failure of dam during 50% PMF event would
add less than 1 ft of depth to the 18 to 24 ft
depths during the 50% PMF with no dam, so
it was determined there was no increased risk.
Also, the Hwy 15 bridge only being sized for
32 yr flood and creating backwater flooding
was considered.

Fourth Street

SD

Not specified

Denied

Mar 1991

1991

Flooding at the DOT building would go from
0.79 ft to 2.47 ft, which would cause
significant additional damage to the State’s
computer system.

Lake
Wanalain

SD00716

26% PMF

Approved

May 1993

1992

No increased risk from lower capacity was
found. Dam provides some downstream flood
reduction befits.
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DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

RECOMMENDATION OF ACTING CHIEF ENGINEER FOR REQUEST FOR A
VARIANCE FROM SPILLWAY REQUIREMENTS FOR Lake Mitchell Dam, Davison

County

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Acting Chief Engineer,
Water Rights Program, Department of Agriculture and Natural Resources concerning the petition
submitted by the City of Mitchell, Mayor Jordan Hanson, 612 North Main Street, Mitchell, SD
57301, requesting the Water Management Board to grant a variance from spillway requirements
for Lake Mitchell Dam.

The Acting Chief Engineer is recommending that the request for a variance to Water
Management Board Rule 74:02:08:17 be GRANTED WITH QUALIFICATIONS since failure
of the dam due to inadequate spillway capacity will not increase the potential for damage or loss

of life from flooding to the inundation area.

The following qualifications to the variance are recommended:

1.

Construction or removal of a dam as defined by Administrative Rules of South Dakota
(ARSD) 74:02:08:01(7) will need to comply with ARSD Chapter 74:02:08, Safety of
Dams Rules, including approval of plans and specifications by the Chief Engineer prior
to any reconstruction, alteration, repair, or breaching of the dam.

The Emergency Preparedness Plan (EPP) shall be updated and reviewed annually. The
EPP is required to include details on how and when to warn the residences and business
that are most at risk for loss of life from a dam failure.

The dam owner is responsible for ensuring an EPP tabletop exercise be held at least every
six years (see below note).

The variance is subject to periodic review. Upon review, if it is determined that the risk
associated with the variance has increased the potential for damage from flooding to
downstream residents of property compared with the risk associated with compliance
with the Safety of Dams Rules, the Chief Engineer may recommend revocation of the
variance to the Board. Any such recommendation is subject to the procedure contained in
SDCL Chapter 46-2A.



See report on variance request for additional information.

Adam Mathiowetz, PE

Acting Chief Engineer
March 25, 2026

*NOTE* In regard to an EPP tabletop exercise, ARSD 74:02:08:11 states in part, “The Chief
Engineer may inspect all category 1 dams at least once every five years...” Previously, the Water
Rights Program has recommended to the City of Mitchell to conduct at tabletop exercise along a
five-year schedule as part of discussions regarding this variance petition. However, the Water
Rights Program typically inspects category 1 (high hazard) dams every three years. The six-year
maximum cycle of tabletop exercise is to align with a two-inspection cycle.
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Notice of Hearing on
Request for Variance
from
South Dakota Safety of
Dams Rules Requested by
City of Mitchell
Notice is given that the
City of Mitchell, c/o Mayor
Hanson, 612 North Main
St., Mitchell SD, 57301 has
petitioned the Water
Management Board to
grant a variance from the
Safety of Dams Rules,
Section 74:02:08:07 Mini-
mum  Spillway  Design
Flood Requirements for
the Lake Mitchell Dam. The
petition is based on South
Dakota Codified Law
(SDCL) 46-7-5.3, which
states that the Water
Management Board may
grant a variance upon the
finding that failure of the
dam due to inadequate
spillway capacity will not
increase the potential for
damage from flooding to
downstream residents or

property.

Lake Mitchell Dam is an
intermediate sized, cate-
gory 1 (high hazard) dam,
which is a dam whose fail-
ure may cause loss of life.
The dam is 55 feet heigh
and impounds approxi-
mately 8,960 acre-feet of
water at the spillway
elevation, located in the W
1/2 Section 10-T103N
R60OW in Davison County.
An updated hydrologic
and hydraulic analysis of
the dam shows the dam is
not capable of passing
50% of the Probable Maxi-
mum Flood (PMF) as
required by Administrative
Rule of South Dakota
(ARSD) 74:02:08:07. This
request for a variance
from minimum spillway
design requirements is to
allow Lake Mitchell Dam to
retain the current spillway
capacity of 23% of the
updated PMF.

Computer analyses were
performed using HEC-RAS
2D for information both
with, and without, a dam
breach. The analyses
included modeling a dam
breach with a 23% PMF
storm event and modeling
the dam modified to pass
the 50% PMF event with-
out dam failure. The

results indicate that
requiring an increase in
spillway capacity to

bypass a 50% PMF runoff
event as required by rules
increases the danger to
downstream residences
from flooding.

This request to obtain a
variance is made pursuant
to SDCL 46-2-9, 46-2-17,
46-2A-1 thru 46-2A-6, 46-
7-3 thru 46-7-5.3; ARSD
74:02:08:07.

Pursuant to SDCL 46-2A-2
and 46-7-5.3 the Acting
Chief Engineer of the
Water Rights Program
recommends that the
request for a variance to
ARSD 74:02:08:07 be
GRANTED subject to quali-
fications, since the failure
of the dam due to inade-
quate spillway capacity
will  not increase the
potential for damage from
flooding to downstream
residents or property. The
Acting Chief Engineer's
recommendation with
qualifications, the peti-

RECEIVED

APR 13 2026

OFFICE OF
WATER
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tion, and staff report are
available at
https://danr.sd.gov/publi
¢ or contact Amanda
Dewell for this informa-
tion, or other information,
at the Water Rights
Program address provided
below or by email at
amanda.dewell@state.sd.u
S.
The request for a variance
will be considered by the
Water Management Board
at 9:40 AM (Central Time),
May 6, 2026, Floyd
Mathew Training Center,
Joe Foss Building, 523 E.
Capitol, Pierre SD.

The recommendation of
the Acting Chief Engineer
is not final or binding upon
the Board and the Board is
authorized to 1) grant, 2)
grant with qualifications,
3) defer, or 4) deny this
request for a wvariance
upon reaching a conclu-
sion based on the facts
presented at the public
hearing.

Any interested person who
may be affected by the
Board decision in a way
that will cause injury that
is unique from any injury
caused to the general
public, within the regula-
tory authority of the
Board, intending to partic-
ipate in the hearing,
present evidence, and
cross-examine witnesses
in accordance with SDCL
Chapter 1-26, must file a
written petition to inter-
vene with both the City of
Mitchell and the Acting
Chief Engineer by April 13,
2026. The petition may be
informal but must inc{ude
the petitioner’s reason for
opposition of the variance
request, signature, and
contact information of
legal counsel, if obtained.
The May 6, 2026, hearing
date wiﬁ be automatically
delayed for at least 20
days upon written request
to the Acting Chief Engi-
neer from the applicant or
any interested person
opposing the petition or
the recommendation of
the Acting Chief Engineer.
The request for a delay
must be filed by April 13,
2026.

Any interested person may
file a comment on the
request for variance with
the Acting Chief Engineer.
The comment shall be filed
on a form provided by the
Acting Chief Engineer and
is available online at
https://danr.sd.gov/publi
c or by calling (605) 773-
3352 or writing the Acting
Chief Engineer at the
address provided above.
Filing a comment does not
make the commenter a
party of record or a partic-
ipant in the hearing. Any
comment must be filed by
April 13, 2026.

The mailing address for
the Acting Chief Engineer
is: DANR - Water Rights
Program, 523 E Capitol
Ave, Pierre SD 57501,
while the mailing address
for the City of Mitchell is
listed above.

The hearing is an adver-
sary proceeding and any
party has the right to be
present at the hearing and
to be represented by a
lawyer. An individual may

RECEIVED

APR 13 2026

OFFICE OF
WATER
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represent themselves pro
se, while a legal entity like
the City of Mitchell needs
to be represented by legal
counsel. These and other
due process rights will be
forfeited if they are not
exercised at the hearing
and decisions of the Board
may be appealed to the
Circuit Court and State
Supreme Court as
provided by law.

Notice is given to individ-
uals with disabilities that
the meeting is being held
in a physically accessible
location. Individuals
requiring assistive tech-
nology or other services in
order to participate in the
meeting or materials in an
alternate format should
contact Brian Walsh, by
calling (605) 773-5559 or
by email at
Brian.Walsh@state.sd.us
as soon as possible but no
later than two business
days prior to the meeting
in order to ensure accom-
modations are available.
Under SDCL 1-26-17(7)
notices must state that “if
the amount in controversy
exceeds $2,500.00 or if a
property right may be
terminated, any party to
the contested case may
require the agency to use
the Office of Hearing
Examiners by giving notice
of the request to the
agency no later than ten
days after service of a
notice of hearing issued
pursuant to SDCL 1-26-
17." This is a Notice of
Hearing, service is being
provided by publication,
and the applicable date to
give notice to the Acting
Chief Engineer is April 13,
2026.

As applicable, the follow-
ing provides the legal
authority and jurisdiction
under which the hearing
will be held and the partic-
ular statutes and rules
pertaining to this request
for variance: SDCL 1-26-16
thru 1-26-28; SDCL 46-1-
14, 46-2-9, 46-2-11, 46-2-
17; Chapter 46-2A; and
Board Rules ARSD Chapter
74:02:08.

Published once at the
total approximate cost of
$92.20 and may be viewed
free of charge at
www.sdpublicnotices.com.

RECEIVED

APR 13 20%

OFFICE OF
WATER
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( Forum Communications Company
SD Affidavit No. EkOpUcs6eREaeG5W7nRK

AFFIDAVIT OF PUBLICATION

State of Florida, County of Broward, ss:

Anjana Bhadoriya, being first duly sworn, deposes and says: That
(s)he is a duly authorized signatory of Column Software, PBC and
duly authorized agent of the Mitchell Republic, a newspaper printed
and published in the City of Mitchell, County of Davison, State of
South Dakota.

1. 1 am the designated agent of The Mitchell Republic, a Daily
newspaper published in the city of Mitchell, in said County Davison,
and State of South Dakota; | have full and personal knowledge of
the facts herein stated; that said newspaper is a legal newspaper as
defined SDCL 17-2-2.1 through 17-2-2.4 inclusive; that said
newspaper has been published within the said County of Davison
and State of South Dakota, for at least one year next prior to the first
publication of the attached public notice.

2. The newspaper listed on the exhibit published the advertisement
of: General Public Notice Notice; (1) time: Wednesday, April 1,
2026, as required by law or ordinance.

3. That the full amount of the fee charged for the publication of the
attached public notice insures to the sole benefit of the publisher of
publishers; that no agreement or understanding for the division
thereof has been made with any other person, and that no part
thereof has been agreed to be paid to any other person
whomsoever, that the fees charged for the publication are: $68.22

An jana Bhadoriya
(Signed)
LT
Ser ,u'ff/,% SHERI SMITH
Z  Notary Public - State of Florida
VERIFICATION =

Commission # HH269383
State of Florida Expires on May 31, 2026

County of Broward

Subscribed in my presence and sworn to before me on this: 04/02/2026

& Saith

Notary Public

Notice of Hearing on Request
for Variance from
South Dakota Safety of Dams
Rules Requested by City of
Mitchell
Notice is given that the City of
Mitchell, c/o Mayor Hanson,
612 North Main St., Mitchell
SD, 57301 has petitioned the
Water Management Board
1o gran! a variance from the
Safety of Dams Rules, Section
74:02:08:07 Minimum Spillway
Design Flood Requirements
for the Lake Mitchell Dam. The
petition is based on South Da-
kota Codified Law (SDCL) 46-
7-5.3, which states that the
Water Management Board may
grant a variance upon the find-
ing that failure of the dam due
1o Inadequate spillway capacity
will not increase the potential for
damage from flooding to down-
stream residents or property.
Lake Mitchell Dam is an inter-
mediate sized, category 1 (high
hazard) dam, which is a dam
whose failure may cause loss
of life. The dam is 55 feet heigh
and impounds approximately
8,960 acre-feet ol water at the
spiliway elevation, located in the
W 1/2 Section 10-T103N R6OW
in Davison County. An updated
ologic and hydraulic analy-

sis of the dam shows the dam
is not capable of passing 50%
of the Probable Maximum Flood
(PMF) as required by Admin-
istrative Rule of South Dakota
(ARSD) 74:02:08:07. This re-
quest for a variance from min-
imum spillway design require-
ments is to allow Lake Mitchall
Dam to retain the current spill-
way capacity of 23% of the up-
dated PMF.
Computer analyses were per-
formed using HEC-RAS 2D for
information both with, and with-
out, a dam breach. The analy-
ses included modeling a dam
breach with a 23% PMF storm
event and modeling the dam
modified to pass the 50% PMF
event without dam failure. The
results indicate that requiring an
increase In splllway capacity to
bypass a 50% PMF runoff event
as required by rules increases
the danger to downstream res-
idences from flooding.
This request to obtain a varl-
ance Is made pursuant to SDCL
46-2-0, 46-2-17, 46-2A-1 thru
46-2A-6, 46-7-3 thru 46-7-5.3;
ARSD 74:02:08:07.
Pursuant to SDCL 46-2A-2
and 46-7-5.3 the Acting Chief
Engineer of the Water Rights
Program recommends that the
reques! for a variance to ARSD
74:02:08:07 be GRANTED sub-
ged 1o quallfications, since the
ailure of the dam due to inad-
equate splllway capacity will
nol increase the ential for
damage from flooding to down-

Notarized remotely online using communication technology via Proof. RECENED
APR 07 2026

Water Rights
Program

City of Mitchell - Public Notice - Page 1 of 2



stream residents or property.
The Acting Chief Engineer’s
recommendation with qualifica-
tions, the petition, and staff re-
port are available at https://danr.
sd.gov/public or contact Aman-
da Dewell for this information, or
other Information, at the Water
Rights Program address provid-
ed below or by email at amanda.
dewell @ state.sd.us.
The request for a variance will
be considered by the Water
Management Board at 9:40 AM
(Central Time), May 6, 20286,
Floyd Mathew Training Center,
Joe Foss Building, 523 E. Capi-
tol, Pierre SD.
The recommendation of the Act-
ing Chief Engineer is not final or
binding upon the Board and the
Board is authorized to 1) grant,
2) grant with qualifications, 3)
defer, or 4) deny this request
for a variance upon reaching a
conclusion based on the facts
presented at the public hearing.
Any interested person who may
be affected by the Board deci-
sion in a way that will cause in-
jury that is unique from any inju-
ry caused to the general public,
within the regulatory authority
of the Board, intending to par-
ticipate in the hearing, present
evidence, and cross-examine
witnesses in accordance with
SDCL Chapter 1-26, must file a
writlen petition to intervene with
both the City of Mitchell and the
Acting Chief Engineer by April
13, 2026. The petition may be
Informal but must include the
petitioner's reason for opposi-
tion of the variance request, sig-
nature, and contact information
of legal counsel, if obtained.
The May 6, 2026, hearing date
will be automatically delayed for
at least 20 days upon writlen
request to the Acting Chief En-
ineer from the applicant or any
interested person opposing the
petition or the recommendation
of the Acting Chief Engineer.
The request for a delay must be
filed by April 13, 2026.
Any interested person may file a
comment on the request for vari-
ance with the Acting Chief Engi-
neer. The comment shall be filed
on a form provided by the Acting
Chief Engineer and is available
online at https:/danr.sd.gov/
public or by calling (605) 773-
3352 or writing the Acting Chief
Engineer at the address pro-
vided above. Filing a comment
does not make the commenter a
partg of record or a participant in
the hearing. Any comment must
be filed by April 13, 2026.
The mailing address for the Act-
ing Chief Engineer is: DANR —
Water Rights Program, 523 E
Capitol Ave, Pierre SD 57501,
while the mailing address for the
City of Mitchell is listed above.
The hearing is an adversary
proceeding and any party has
the right to be present at the

hearing and to be represented
by a lawyer. An individual may
represent themselves pro se,
while a legal entity like the City
of Mitchell needs to be repre-
sented by legal counsel. These
and other due process rights
will be forfeited if they are not
exercised at the hearing and
decisions of the Board may be
appealed to the Circuit Court
and State Supreme Court as
provided by law.

Notice is given to individuals
with disabilities that the meet-
ing is being held in a physically
accessible location. Individuals
requiring assistive technology
or other services in order to par-
ticipate in the meeting or materi-
als in an alternate format should
contact Brian Walsh, by calling
(605) 773-5559 or by email at
Brian.Walsh @state.sd.us as
soon as possible but no later
than two business days prior to
the meeting in order to ensure
accommodations are available.
Under SDCL 1-26-17(7) notices
must state that “if the amount in
controversy exceeds $2,500.00
or if a property right may be
terminated, any party to the
contested case may require the
agency to use the Office of Hear-
ing Examiners by giving notice
of the request to the agency no
later than ten days after service
of a notice of hearing issued
pursuant to SDCL 1-26-17." This
is a Notice of Hearing, service
is being provided by publication,
and the applicable date to give
notice to the Acting Chief Engi-
neer is April 13, 2026.

As applicable, the following pro-
vides the legal authority and ju-
risdiction under which the hear-
ing will be held and the particular
statutes and rules pertaining to
this request for variance: SDCL
1-26-16 thru 1-26-28; SDCL
46-1-14, 46-2-9, 46-2-11, 46-2-
17, Chapter 46-2A; and Board
Rules ARSD Chapter 74:02:08.
Published times at the total ap-
proximate cost of $68.22 and
may be viewed for free of charge
at www.sdpublicnotices.com,
(Apr. 1, 2026)
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Rod riEuez, Rachel

From: Rodriguez, Rachel

Sent: Thursday, March 26, 2026 4:04 PM

To: Jordan.hanson@cityofmitchellsd.gov

Subject: City of Mitchell Variance - Public Notice

Attachments: Variance Rec & Report.pdf; Mitchell Var Ltr.pdf; ArgusLeader Info.pdf; Re: [EXT] City of

Mitchell - Public Notice

Good afternoon,

Attached is a copy of the recommendation and report, and information regarding the public notice for
your City of Mitchell Variance Request. As stated in the letter, please contact the paper(s) as soon as
possible to authorize publication and arrange for payment. Please note that the Mitchell Republic uses
an online portal, see attached email. This information is also being mailed to you today.

Let me know if you have questions. Please confirm receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Rod riauez, Rachel

From: Renniel Pasia <forumlegals@column.us>

Sent: Thursday, March 26, 2026 3:38 PM

To: Rodriguez, Rachel; jordan.hanson@cityofmitchellsd.gov
Subject: Re: [EXT] City of Mitchell - Public Notice

Hi there,

Your notice is scheduled to be published in the Mitchell Republic on April 1, 2026. Your
Notice ID is: EkOpUcs6eREaeG5W7nRK

You will be receiving a notification from Column Support with your proof. If you don't see it, check your spam
folder and any email restrictions you may have.

For the fastest and most reliable placement process, use column.us to quickly place notices yourself, get
proofs, view pricing, and access your invoices and affidavits. Visit our help center for tips, or sign up for one of
our training webinars.

If you have any questions or concerns, please don't hesitate to let us know so we can look into it!

/I Renniel

On March 26, 2026 at 1:54 PM EDT rachel.rodriguez@state.sd.us wrote:

1



Attached is a notice to be published on April 1, 2026.

City of Mitchell, c/o Mayor Hanson, 612 North Main St., Mitchell SD, 57301, 605-995-8420,
Jordan.hanson@cityofmitchellsd.gov has been notified to contact you to authorize publication and
arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights
Program, Attn Rachel Rodriguez, 523 E Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please confirm receipt of this email.
Thank you,
Rachel Rodriguez

DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Rodriguez, Rachel

From: Gannett Legals Public Notices 4 <ganlegpubnotices4@gannett.com>
Sent: Thursday, March 26, 2026 1:23 PM

To: Rodriguez, Rachel

Subject: RE: [EXT] 12203561 City of Mitchell - Public Notice

Attachments: 12203561.pdf

Good Afternoon,
Please find your order confirmation and proof of ad attached.

Your ad is set to run in the Argus Leader on April 1. The order cost is $92.20 which includes an affidavit, that will be
mailed to you 7-10 business days after the last day of the ad printing. Please reply by 8:00 AM on Monday with any
changes.

Your notice is scheduled to run per your request and will publish unless you reply to this email requesting
changes or to cancel.

Our invoicing is done on a monthly basis.
You will receive an invoice for this ad after the close of the month.

All orders are subject to a non-refundable 3.99% service fee. As an incentive for customers, we provide a discount
off the order cost equal to the 3.99% service fee if you pay by ACH. Pay by ACH and Save! Final order cost
provided at time of payment and via a receipt.

Thank you!

Brittany Grady
Public Notice Representative

USA TODAY CO.
o

844-254-5287

National voice. Local strength. Subscribe TODAY.
#TeamUSATODAY

Tell my boss | rock HERE!

From: Rodriguez, Rachel <Rachel.Rodriguez@state.sd.us>
Sent: Thursday, March 26, 2026 12:57 PM

To: SFA-Legals mbx <allegals@appleton.gannett.com>
Subject: 12203561 City of Mitchell - Public Notice

Attached is a notice to be published on April 1, 2026.

City of Mitchell, c/o Mayor Hanson, 612 North Main St., Mitchell SD, 57301, 605-995-8420,
Jordan.hanson@cityofmitchellsd.gov has been notified to contact you to authorize publication and
arrange for payment.




Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights
Program, Attn Rachel Rodriguez, 523 E Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please confirm receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




VA TODAY L0 T
¥ LocaliQ

Account Number: | 1238021 Date: 03/26/2026
Customer Name: | Mitchell, City Of Order Number: 12203561
Customer Mitchell, City Of Prepayment $ 0.00
Address: 612 N Main St Amount:

Mitchell SD 57301-2620
Contact Name: MITCHELL, CITY OF
Contacr Fhone: Column Count: 1.0000
Contact Email: Line Count: 274.0000
PO Number: Height in Inches: | 30.2400
Print
Product #Insertions Start - End Category

SFA SiouxFalls Argus Leader 1 04/01/2026 - 04/01/2026 Public Notices

SFA argusleader.com 1 04/01/2026 - 04/01/2026 Public Notices

$92.20
Tax Amount $0.00
Service Fee 3.99% $3.68

Total Cash Order Confirmation Amount Due

As an incentive for customers, we provide a discount off the
total order cost equal to the 3.99% service fee if you pay with

Cash/Check/ACH. Pay by Cash/Check/ACH and save! Cash/Check/ACH Discount -$3.68
Payment Amount by Cash/Check/ACH $92.20
Payment Amount by Credit Card $95.88

Order Confirmation Amount I$92.20

172



Rodriguez, Rachel

From: Rodriguez, Rachel

Sent: Thursday, March 26, 2026 12:54 PM

To: legals@mitchellrepublic.com

Subject: City of Mitchell - Public Notice
Attachments: CofMitchell Variance.docx; FORM8.FRM.doc

Attached is a notice to be published on April 1, 2026.

City of Mitchell, c/o Mayor Hanson, 612 North Main St., Mitchell SD, 57301, 605-995-8420,
Jordan.hanson@cityofmitchellsd.gov has been notified to contact you to authorize publication and
arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights
Program, Attn Rachel Rodriguez, 523 E Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please confirm receipt of this email.
Thank you,
Rachel Rodriguez

DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.

March 26, 2026

City of Mitchell

¢/o Mayor Hanson
612 North Main Street
Mitchell SD 57301

Dear Mayor Hanson,

The Notice of Hearing on a Request for a Variance for the City of Mitchell has been sent to the publisher of the
Mitchell Daily Republic printed in Mitchell (see attachment for contact information) and the Argus Leader
printed in Sioux Falls (see attachment for contact number). For your information, a copy of the notice, the
recommendation of the Acting Chief Engineer and report on the variance are enclosed. Please review the notice
prior to publication and notify this office if you have any corrections or questions.

Be sure to contact the above newspapers to authorize publication of your Notice and to arrange for payment.
Early contact with the papers can eliminate delays. Upon receiving authorization from you, the publishers have
been instructed to publish your notice. The newspapers have also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before the variance request can be considered by the Water
Management Board.

Sincerely,

Kaduel Redviguer,

Rachel Rodriguez
Water Rights Program
(605) 773-3352

enclosures



Instruction to Newspaper - Publish the Notice on April 1, 2026. The applicant is responsible for payment.

Notice of Hearing on Request for Variance from

South Dakota Safety of Dams Rules Requested by City of Mitchell

Notice is given that the City of Mitchell, ¢/o Mayor Hanson, 612 North Main St., Mitchell SD, 57301 has
petitioned the Water Management Board to grant a variance from the Safety of Dams Rules, Section
74:02:08:07 Minimum Spillway Design Flood Requirements for the Lake Mitchell Dam. The petition is based
on South Dakota Codified Law (SDCL) 46-7-5.3, which states that the Water Management Board may grant

a variance upon the finding that failure of the dam due to inadequate spillway capacity will not increase the
potential for damage from flooding to downstream residents or property.

Lake Mitchell Dam is an intermediate sized, category 1 (high hazard) dam, which is a dam whose failure may
cause loss of life. The dam is 55 feet heigh and impounds approximately 8,960 acre-feet of water at the spillway
elevation, located in the W 1/2 Section 10-T103N R60W in Davison County. An updated hydrologic and
hydraulic analysis of the dam shows the dam is not capable of passing 50% of the Probable Maximum Flood
(PMF) as required by Administrative Rule of South Dakota (ARSD) 74:02:08:07. This request for a

variance from minimum spillway design requirements is to allow Lake Mitchell Dam to retain the current
spillway capacity of 23% of the updated PMF-.

Computer analyses were performed using HEC-RAS 2D for information both with, and without, a

dam breach. The analyses included modeling a dam breach with a 23% PMF storm event and modeling

the dam modified to pass the 50% PMF event without dam failure. The results indicate that requiring an
increase in spillway capacity to bypass a 50% PMF runoff event as required by rules increases the danger to
downstream residences from flooding.

This request to obtain a variance is made pursuant to SDCL 46-2-9, 46-2-17, 46-2A-1 thru 46-2A-6, 46-7-3 thru
46-7-5.3; ARSD 74:02:08:07.

Pursuant to SDCL 46-2A-2 and 46-7-5.3 the Acting Chief Engineer of the Water Rights Program recommends
that the request for a variance to ARSD 74:02:08:07 be GRANTED subject to qualifications, since the failure of
the dam due to inadequate spillway capacity will not increase the potential for damage from flooding to
downstream residents or property. The Acting Chief Engineer’s recommendation with qualifications, the
petition, and staff report are available at https://danr.sd.gov/public or contact Amanda Dewell for this
information, or other information, at the Water Rights Program address provided below or by email

at amanda.dewell(@state.sd.us.

The request for a variance will be considered by the Water Management Board at 9:40 AM (Central Time), May
6, 2026, Floyd Mathew Training Center, Joe Foss Building, 523 E. Capitol, Pierre SD.

The recommendation of the Acting Chief Engineer is not final or binding upon the Board and the Board is
authorized to 1) grant, 2) grant with qualifications, 3) defer, or 4) deny this request for a variance upon reaching
a conclusion based on the facts presented at the public hearing.



Any interested person who may be affected by the Board decision in a way that will cause injury that is unique
from any injury caused to the general public, within the regulatory authority of the Board, intending to
participate in the hearing, present evidence, and cross-examine witnesses in accordance with SDCL Chapter 1-
26, must file a written petition to intervene with both the City of Mitchell and the Acting Chief Engineer

by April 13, 2026. The petition may be informal but must include the petitioner’s reason for opposition of

the variance request, signature, and contact information of legal counsel, if obtained.

The May 6, 2026, hearing date will be automatically delayed for at least 20 days upon written request to the
Acting Chief Engineer from the applicant or any interested person opposing the petition or the recommendation
of the Acting Chief Engineer. The request for a delay must be filed by April 13, 2026.

Any interested person may file a comment on the request for variance with the Acting Chief Engineer. The
comment shall be filed on a form provided by the Acting Chief Engineer and is available online

at https://danr.sd.gov/public or by calling (605) 773-3352 or writing the Acting Chief Engineer at the address
provided above. Filing a comment does not make the commenter a party of record or a participant in the
hearing. Any comment must be filed by April 13, 2026.

The mailing address for the Acting Chief Engineer is: DANR — Water Rights Program, 523 E Capitol Ave,
Pierre SD 57501, while the mailing address for the City of Mitchell is listed above.

The hearing is an adversary proceeding and any party has the right to be present at the hearing and to be
represented by a lawyer. An individual may represent themselves pro se, while a legal entity like the City of
Mitchell needs to be represented by legal counsel. These and other due process rights will be forfeited if they
are not exercised at the hearing and decisions of the Board may be appealed to the Circuit Court and State
Supreme Court as provided by law.

Notice is given to individuals with disabilities that the meeting is being held in a physically accessible location.
Individuals requiring assistive technology or other services in order to participate in the meeting or materials in
an alternate format should contact Brian Walsh, by calling (605) 773-5559 or by email

at Brian. Walsh(@state.sd.us as soon as possible but no later than two business days prior to the meeting in order
to ensure accommodations are available.

Under SDCL 1-26-17(7) notices must state that “if the amount in controversy exceeds $2,500.00 or if a property
right may be terminated, any party to the contested case may require the agency to use the Office of Hearing
Examiners by giving notice of the request to the agency no later than ten days after service of a notice of
hearing issued pursuant to SDCL 1-26-17.” This is a Notice of Hearing, service is being provided by
publication, and the applicable date to give notice to the Acting Chief Engineer is April 13, 2026.

As applicable, the following provides the legal authority and jurisdiction under which the hearing will be held
and the particular statutes and rules pertaining to this request for variance: SDCL 1-26-16 thru 1-26-28; SDCL
46-1-14, 46-2-9, 46-2-11, 46-2-17; Chapter 46-2A; and Board Rules ARSD Chapter 74:02:08.

Published once at an approximate cost of



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov
May 12, 2026
NOTICE

TO: City of Mitchell Emily Greco, Assistant Attorney General

c¢/o Jordan Hanson, Mayor Counsel for Chief Engineer

612 North Main Street 1302 East Highway 14, Suite 1

Mitchell, SD 57301 : Pierre SD 57501
FROM: Adam Mathiowetz, Acting Chief Engineer Wﬁ%

SD DANR - Water Rights Program
SUBJECT:  Granting of Variance from Spillway Desing Requirements for Mitchell Dam

The Water Management Board held a hearing on May 6, 2026, to consider a request for a variance from
spillway design requirements for Mitchell Dam (NID No. SD00685) pursuant to SDCL 46-7-5.3. The Board
found that failure of Mitchell Dam due to inadequate spillway capacity will not significantly increase the
potential for damage from flooding to downstream residents or property at the current level of downstream
development. Therefore, the Board moved to grant a variance from the Safety of Dams Rules, ARSD
74:02:08:07, allowing Mitchell Dam to maintain the current spillway capacity.

The variance was granted subject to the following qualifications:

1. Construction or removal of a dam as defined by Administrative Rules of South Dakota (ARSD)
74:02:08:01(7) will need to comply with ARSD Chapter 74:02:08, Safety of Dams Rules, including
approval of plans and specifications by the Chief Engineer prior to any reconstruction, alteration, repair, or
breaching of the dam.

2. The Emergency Preparedness Plan (EPP) shall be updated and reviewed annually. The EPP is required
to include details on how and when to warn the residences and business that are most at risk for loss of life
from a dam failure.

3. The dam owner is responsible for ensuring an EPP tabletop exercise be held at least every six years (see
below note).

4. The variance is subject to periodic review. Upon review, if it is determined that the risk associated with the
variance has increased the potential for damage from flooding to downstream residents of property
compared with the risk associated with compliance with the Safety of Dams Rules, the Chief Engineer may
recommend revocation of the variance to the Board. Any such recommendation is subject to the procedure
contained in SDCL Chapter 46-2A.

NOTE: Regarding EPP tabletop exercises, ARSD 74:02:08:11 states in part, “The Chief Engineer may inspect
all category 1 dams at least once every five years...” Previously, the Water Rights Program has recommended
the City of Mitchell conduct at tabletop exercise along a five-year schedule as part of discussions regarding this
variance petition. However, the Water Rights Program typically inspects category 1 (high hazard) dams every
three years. The six-year maximum cycle of tabletop exercise is to align with a two-inspection cycle.



CERTIFICATION

The undersigned hereby certifies under the penalty of perjury that I have personally deposited a true and
correct NOTICE dated May 12, 2026, into the United States Mail in Pierre, South Dakota, first class
postage prepaid to the following on May 12, 2026.

City of Mitchell

c¢/o Jordan Hanson, Mayor
612 N Main St

Mitchell SD 57301

Also sent inter-office to:

Emily Greco, Assistant Attorney General

Alyce McGhee
Senior Secretary-Water Rights

STATE OF SOUTH DAKOTA )

COUNTY OF HUGHES ; >

Sworn to, before me, this m day of MM ,202\e.
— P

Rachel Rodriguez Notafy Public
My Commission expires May 16, 2029
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