=
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Priority

WELL
LOG

Considered

Water Right Ho. 4o68-3

January 31,1479

Hame of Appli

Post Office Address Bath, SD

cant _ P3tand W Si=h

Amount of Watey Claimed 2.4

source of Water Supply James River

Water to be used for Irrigation
max i mum
Acras to be irrigated ___]70 acre feet
Watar to be diverted and used in Brown County
abcut 9 miles East of Aberdeen
PROOF OF PUBLICATION Received 1-11-73
Not Received _
APPLICAT {ON Approved -/ = /0 =72 £t Fent 726870
Subject toffﬁf(ZT,L ,JZ,L,/Ciéj}€ A (lL”‘Esi,’
Not—-Approved d é r‘/ !«L:;?/ rdf]f/—:/? Fre //,’-
Action cdererved 1-31-79; 2-1-79; 3-28-79
Date
Rece’ . 2d 10']8'76Application Complete yes X no Fee $8.00
Remarks

Date information and/or

fee ar corrected Application recelve

Periuvd of Annual use May - October
Received yes no APPROVED/CONDITIONAL (Circle one)
Wi-1 Description same as application yes ___ MO Remarks __
bisapproved _ Returned _ ”
piversion Point
_EE} SWe  14-123-62
I,
Lands huvbe irrigated
B ( e ‘ \ _SHE & My SEY 1% i23-62
i
R — .
‘, v
Remorhs . .
pritler ticensed vyes _ no

Deptn
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et et raa n e e

Paqe 2

MAP

REVIEWED

PROTESTS

REMARKS
F.F. & C
OF LAW,
FINAL
DEC1S10NS
ETC.

Water Right No. ¥4 £-%

Map Ho, 5305 -3 Map located in Water Right \Ti Hap file

Type of Map a%(d.ré Prepared by SC’, &

1]

T T & 0k T N T T S S I I S B
i
This Application was reviewedwithin 30 ~7ays of date received, accepted as
conplete, Number ass!gned and written p for advertisement before the Board

“n /=3 | = ‘? :i ‘E:5i9// y

(J (Signad)

T . & 2 0 2 T I R SR SRR S S B I I S B N N I I AR

Letters/Petitions in File - yes JE;//’// Remarks _

Date

Final Decision, including F.F. t C of Law were adopted 7— 2L ~Fo
Date

Final Decision mailed to parties and/or parties notifed that Final Decision

was adopted

Remarks




770

Furm 2 - Application 7 Perunt 1o Appropriate Water- mganal (fuclugrr Approval and Permit)
No ﬁa 3 ,

Map Nu. _és_a_é:j\\‘alu I'm-mn‘Nu. MEL{ 52

Blanks to be Filled by the Engineer for the W. R (o} ]

pusmmm———-- 8

APPLICATION FOR PERMIT

To Appropriate \Water within the State of South Dakota

s

{NOTE--Draw a line through items not aoplicable)

1. Name of /\pplirunl__@n X! 'vé’f/ i

Postof fice addeess /ﬁ "f/ - KATN . State -j;“m ~DA KOTA &7 L'()- 7

—————

If a corporation show date and place of incorporation

2. Method of accomplishing worh (vontract, employment of others, or by direet labor) Logr2H (//’

SieH  LRRIGATION ProutcT

1. Amount of woter claimed (cubic feel per serond) 2. 4

o)
. Sourer uf water supply - .-7;)#45.5 [CIE e

0, |‘!M'uliuunfpninlol diversion f"ﬂ’s i éﬂ vils ‘dﬁé :._5", Lo 9/ 555— /‘7/ _/2'5"4 >

3. Name of divenion work

-l

Lo

Conrty

Ul
. Annual perivd or peruds during wlich water is to be used 72 £

#. Use to be made of water, (irrigation, industrial. —unicipal, commercial, recreation, vte.) 'z_elc) AERT O ~Jt

9. For irrigation usv, S Total number of acres 1o be wngated L7
List below each forty acre subddivision, or tot. or fraction thereof and show pumber of acees to be irrigated in vach. "
Land Description l No. Acres brr Tand Deseription No \eres brr. |
Aw 3w 15 /33-L v, 15 V) SE /& /23 -LTY 25
i Sw . g E L - Si) SE /5 laR-lr 2 23~
SW S . XS —
SE SwW ! . EXS .

Attas o he ¢ i more space is aeeded

10, Time required to complete an-truction of wawr tapply system 2 — vears  Additional ime required to com-
plete application of water to the proposed beneticsal use 2 sears.

1. Choiee of m-“ppu[‘wr for Notice of Intent to Appropnate Water publication AKEE'DEjd JME Lreny A/NE.S

12, Principal Feawres of the Propused Water Supply System.

A, Works pmposnl tos divert water from it natural source.

Pum P
1. Works proposed to transpart wates to place of uee.
A P

. Works proposed to apply water ta beneficial use.
CEVTELC e . o
“— £/)), oot.
Estirsated Total Cost S_.__......_I.___..___..-—.

Attachments: Attach Form 2A if diversion from a well or dugovt, or if storage of water is proposed. Attacis map.
(See instructions conceming preparation.)

STATE OF SOUTH DARKOTA )
v ) e,
Connty of Z’/ K el ___)
.SV LT ¥ ] S 4 . the applicant, cortify that | have read the {nregoing application and have examunedd the

attached map and that the matters therein scated are trae and that | intend. and am able to cu!n)vlr!- the necersary constouction
) 7
siped 20D i o\~
o . E
P - -
Subecnibed and sworn to before me this 45 day of e/ 1] /{

e QT ol
“Notary Pyblic {or other quflified officen)
o/
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WATER RIGHT APPLICATION AVPROGVAL

The Wat?lghts Commiss’ on herehy approves Water Right Applicatien No.

2 e AND _SIEH Li2%  ISara

{Applicant) : (Post Office Address) -
éﬂ” 774 By[o r? 57477 With the followmng modifications:
(State)

SEE ATTACHMENT for qualifications:

. . October 18 i 76
Date of firt receipt of apy lication L
Date of return to applicant for correction, amendments or changes reqguired . 1Y
Date of recvipt of rnrrm-l: dapplication : " - R 19
Approved Suly 24 19 80 KRecorded in B} wh — 21 ‘ Page 264
WATEIRIGHT PERWIT N0 222822 | .
The Wa-ter Rights Commission hereby grants and issves this Water Right Permit No.4R6B=3  authorizing lln |'(m.~lnll1‘l'\m| of .

fe water use system ans e putting of water (o benefivial usg a4 stated in the Application and ax maodified in vhe Water Right
Application approval, suby -et, however, (o the follywing limitations and ('(‘nulilium;

1 The date from whichia |'-|it'.ﬁ|l may ¢l im neht is i - Octcber ’18 ) - 19 76 .

2. The t'l|lli\'.a.|vn| o1 at leat ciuv-lif.lh of ll.u- wnr‘; u),.uw sgcrifiv:l is Lo he «'u||\|»‘|«-"l.-c'l un or le'nn';.._l\ll)'_-ZA-,- [ [ I 5
3. The whole uI" waid work. is to he completed u.u or hefore July 24 ) 82

1. The Timit of time from vroof of beneficial use of \\ulvr.aiupmpriulul i acordanee berewith is— Jul; 24 1y 84
5. The water appropriated shall be used for the pusjose of _IRRIGATION !

6. The prior right o! all persons who. by compliance with the laws of the State of South anota. have acquired a nght o the e of
water must not be injurionsly affeete by this appropriation. ‘

7. The amount of the appropristion herdin gtm\h'-tl shall not eaceed 2.4 . — cuhie teet per secon §, peither ehall it
exceed the capacity of th: Whove described water supply system, nor shaty il excecd the amoust of water needed (or hencticial nses
served, and if for the irrgation purpose. aid appropriation must be linuted to oot mon that b acre feet peracee pee year ard be
limited to not more than uneseytic (1/70) of one cubic foot of water persevond of e for vach acre of Land to which water s

setually and b ensficially applicd for e ation on or hefore . U3V, 24 19 B4 s water Lo e wsed dunng the
. ) vy oap F F

following deseribed annual periogd:a—May-- Octohex

Witness my hand this 3rd day of — September 1Y 80
WATER RIGHTS COMMISSION
By,
l:"“ Ellginl'(‘t. aecutive Gffwree JOHN “ATC"
© Certificate of Constenetion Issned —_ JAY ‘
Water License fssued i

— e —a— e s
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Below Sand Lake to James Diversion Dam

This Permit No. 4068-3 is approved subject to the fo .lowing qualifications:

1.

3.

No diversions after July 15¢h of each year, nor in periods of obvious : low flow
without a weitten order of the Water Management BoarA or its legally appointed
representative. Diversions shall be in accordance with written orders, ir any,
of the Board or its repr :sentative.

Prior water rights on the James River contain an August 10th cut-off date, and
the additional requirement that diversions cannot be made when 20 cfs are not
hy passing the Third Street Dam in Hurom, to provide for downstream domestic
use. In the manapgement of the James River under this Permit, flows will be
monitored at all gauging stations, and cut-offs will be timed to insure water

supplies to fulfill the prior water rights and domestic qualifications.

The permit holder under +his Permit shall completed and return the irrigation

questionnaire each year to the Board or 1ts representative.

The Oahe Subdistrict has priority rights to portions of this water to the limited
extent they may exist under Future Use Withdrawal Permit No. 1067-3. This

application is approved subject to these prior rights if or when the Oahe Sub-
district develops the reserved water supply.

[

Permit No. 4038-3, Roland W. Sieh, Bath, S.D.

Il

{:

R
il



CONSERVATION -

I
COMMISSION L { e
FORM W1 41 RErTivE
N : . e o
STATE CONSERVATION COMMISSION LR 1N I
SUPPORTING INFORMATION S
FOR APPROPRIATION OF GROUND WATER IN ACCORDANCE rpY. OF NATUUR L,
WITH SDCL 46-6~3 AS AMENDED R ECIHLIRY REVELOPREY
(THIS FORM REQU:RED FOR PROPOSED GROUND WATER lRRIGATlON ONLY)
NAME Mr. Roland ', Sieh 2

ADDRESS RR # 1, Bath, South Dakota 57427

COUNTY Breun

LEGAL DE:CRIPTICN

1. WELE—OCATION W}Jaj— Q&)TWQ ﬁw—- RAorea K o0 —

7. LOCATION OF AREA TO BE IRRIGATED __ % //_7 /fué: )s- /R - b 2

TYPE OF IRRIGATION

3. GRAVITY S TOMLINE _ v CENTER PIVOT GUN

4., CROPS TO BE IRRIGATED p&%ﬁ«. _

WATER QUALITY

5, SAMPLE NUMBER

6. SALL.'TY ZEC X 106)

7. SODIUM (SAR)

8. RESIDUAL SODIUM CARBONATE (meq/l.)

I do hereby cnrcify that a chemical analysr‘ of '._hé ground water representative of that
used to irriqate shall be acquired from South m:':ot«:\ State University and:

the scils informatian has been acuired fram 0% e Conservation District,
County Extension office or Soil Conservation Se
and:

that the lejal descriptim for the location of the well and land to be irrigated is true

and ocorrect.
/'..
//_4 LJ 7¢‘A¢L

AﬁPLlCANT“‘ STGNATURE )

5UBSERIBED mo SYORN BEFORE ME THIS
DAY OF ' A fet iAo 19 R

. .
/)c’?‘?"? ) ,/:2-—1//

BLIY J. 12, (1 mf/’k ‘égAL) / A APPROVED/DISAP?

Bruan Courly, Staly effysuta Peaota \’
My etaadssion Fxqires 4. 10 72 (SOILS INFORMATION ON REVERSE SIDE)

T .



NARRATIVE

TTc2 - 2MV;1-1 & 2AV;2-1

1Te3 - ZMATL k-1

ITet - 20V 3b-1

ITwl - 2FaVE23k-1 »

IT? - ?;anxrzn-i g 2F3AEs) "

yle3 - 2¥hVaiji2-1

A e A

-A /61;\-* 0/»“-- 0 LB O_ ‘.\x_
m’b‘ / ' '&A/v‘— LV (/.,J-O ‘/eu_ /}/g.cm b" , cg’&%‘ - 0_4/‘2‘—-
b‘f " ,j/(" " ~ AL ”_’Z,é(% Cr— 7T
o o waleer o e
‘S‘O @/(/u(/ & f _ }.., rz— ;“ &e\r\- ~ e ‘
Gew 0«6/0 IEIQ‘*_' L dwo- « 0()—1.-—14-‘ 119 jb‘? Z(f o‘/(j‘x,‘.ﬂ,wv—u
ke 080 2 e o o 1o
N 04‘/. v . N ’



{ (
INSTRUCTIONS FOR PREPARING FORM Wi #1

)
LEGAL DESCRIPTION: ’

LECED
Line 1 - show legal description to nearest 40 acres. .
Line 2 ~ show legal description to nearest A0 acres. AR 15 1978

DEPT. OF NATURAL
TYPE OF IRRIGATION: RESOURCE. DEVELOPHLN,

Camplete lines 3 and 4.

SOILS INFORMATION: (please see example on reverse side)

Residents of counties with published or up-to-date soil surveys shall contact
their local Conservation District for a copy of the soils map for the area to be
irrigated and the narrative explanation of the map.

. , . B 1
Residents of counties with no up-to-date soil svrvey informaticn shall contact
the Soil Conservation Service or their local Conservation District to cbtain the
best information available. If soil survey information is not available, the
applicant is requested to obtain this information from a private omsultant or
professional soil classifier.

WATER QUALITY:

t}

The applicant must send a sanple of the growxl water to be used for irrigation
to the Water Quality Laboratory, Water Resources Research Institute, South
Dakota State University, Brookings, South Dakota 57006.

. . \\';.V
A report of the analysis will be mailed to th2 State Cmservation Commission -

by the Water Quality Laboratory. The applicant will also receive an analysis.
report for his recortz.

Certification must be ccrpleted by applicant and notarized or attested to by
Register of Deeds, Registered Professicmal Lagineer, or Conservation District
official.



HgA

HKA

HKB

Highiore - DeGrev sil: loams - O~2% siopas. ‘
DeGrey soils have a shallow clay-pan and have slow o very slow
permeability generally not suitahle for irrigation.

Highmore - Fakin silt loams - O-2% slopes
Soils have a high available vater capacity and moderate permeability.

Iuhmore: ~ Fakin silt loams - 25 alopes
Same physical camposition ag HKA - moderate erosion problems,

R}

Munjor fine sanly loam - 0-2% slopes

Moderately rapid permeability, moderate or high availahle water
camacity,

— O et e e ——



No. 7264

o
»

Form 0 - Proof of Put, _ation - Notice of
Inter,t to Appropiiate Water

lan, 2 %9

No. 961;

9 ll\

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )

L rown }ss
County ——=2F )

I Fam Scepanisk

hereby

certify that the annexed priated copy of Notice of Intent to Appropriate

Wate- was taken from the. Januery 9,

1979

A newspaper which dumq the whole time of publlcatmn of said notice

herein after stated, hus been and is printed and published in the

City of Aberiesn
County oi Brown znd State of South Dakota;
that the seid notice was published in said newspaper on the following
two dates:
Janua.y 2, 1973 i
January 9, 1979

(—\)/\:\"(\_'Lﬁ oMY O b\

{Sigrlature)
Clerk
{Title)
Janunry 9, 1979 —
. (Date Signed)

IRV (o
s 'J‘xoc.'ly A/"
AT S : y/r —
el @
&~ %, b Y £ I
X "
2O UG PSR
nc‘t') ‘s OO,.{' ?, {:"
‘\:f,s ‘ *To' i ,}(}-},
Eo., & L
o

: ON
i ’ TOAPPROPRIATE WATER !

i Bal 7'
rn FEREL) | L O T

’

. (No.9M—Jan. 1A l
. NGY |csoruuumo,§ g
I J

%

Ht sy PlerTe, South Dakots 37501 *
5 Dece

I
N z‘miu Is hereby ylvm Roland
"Bath, Scuth Dakofs, has riade an

.51 ru 4658, 46 5.10 thru 46-1.22, 44.
Rules ARS

{

TN

* guthorized 1o m.\l a determination
“anthise Qllu'm &t the hearina. All

mbar 12, l"l !

f\

o

whase post otfice addrels ll

e

applitation In accordance with "\Q N
provisions of SDCL 48-1-1 thru 44-1.9,
48:1-14; 48-2.91nru 46211, 48-2:13; &b

u
=
&
=
_'_
-
-
Q
»

52 o| M 0| thry $ )
W late for lm\m fal
usn lcvblc of water per secind
me

and ;
swv. md Wiy SE%, ucuon 15

0w, .
This Appilullon No. M:wlll ‘be
considerad by the Water Rights
Commission af.,The GSDEA-
Awudiiorium, a1} E. Capitol, Plerre,
SDupon tre 31t day of January, 1179
at W AM. . The Cammimion Is

ln'nrm ws'm may Appear and
218N who ma

aﬂth by ) .‘.anmlulm mJuon
N

hezring or orally &

TRs hogrlnn s an sdvezary
rroe yp«mhum.wm
nhlprl'lm ortobcrm

a lawyer. Theay and other
process rluhh wlll be forfeitod f
'hw are _not e:nclud &t the

heering. Detisions ﬂn Com
mission mhy ba ¢ 1o mq

WATER 'll HTS (OMMISSION
" Bt Wu"u . Water Rights
Specialist . . .. R TTE

SRR cofid < ca Bl s SO RIS | SEFL T

i

s S

T
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Publish first publication, on or before Dlauniqz 5, 1978

NOTICE GF HEARING ON
APPL ICATION TO APPROPRIATE WATER

Pierre, South Dakota 57501

—Decambar 22, 1978

—Roland-W,—$ Lok whose post office

address is ‘ » South Dakota, has made an application in accordance with
the provisions oF gBCL 46-1-1 thru Lé-1-9, L6-1-14; L6-2-9 thru h6-2-11, 46-2-13; L6-5-1

Notice is hereby given

 thru 46-5-8, 46-5-10 thru h6-5-22, 46-5-41, and Commission Rules ARSD 52:01:01:01 thru
1 52:01:01:13, for a permit to appropriate for peneficial use 2.4 cubic feet Jf

water per second of time from the James_ Rlver ' through the

Sleh lerigation Projact » the point(g) of diverston of which is(gpx) to be located

1

in the _SWk Swik

\

of Section —Ji s Twp. 1231 Range f2w - Said water to be used for the purpose
providing irrigation on portions of the following described land:

Sii_and Wi SEk. Sectlon 15-T1234-RE2Y.

r
S

This Application No. .. 4068~3 will be considered by the Water Rinhts Commissich at
Jha S0FA Audlterium, 491 E. Capltol, Plarre, S  upon the _31s¢ day of _January, 1979
: . 5 .

. K

at _19 A-M. The Commission is auths;ized to make a determination on this éppliC5tij at
the hearing. All interested persons may appear and be heard. Any person who may ke af-

VAN e

fected by a Commission decision who desires to present evidenca or cross-examine witnesses

according to SDC'. 1-26 may notify the Commission in writing prior to the hearing ur oraily
at the hearing.

This hearina is an adversarykproceediﬁg.‘ Any persdn has the right to be present or to
be represented ny a lawyer. These and otiter due process rights will be forfeited if they -

are not exercised at the hearing. Dacisions f the Commission may be appealed to the Courts
as provided by law.

WAVER RIGHTS COMMISS |ON

Botty Westlund,
Water Rights Specialist

cc: Roland W, Sieh, R.R. J9, Box )5, Bath, SD 57h27

FORM 6 - Notice of Intent to Approoriate Vater
SURFACE WATER



March 1, 1978

\

Roland Sieh
Bath, South Dakota §7427

Dear Roland:

i f 4
In response to your telephone conversation, ! am providing
the enclosad ipformation: :

1. A copy of the Corns of Engineers "Applications for
Depariment of the Arny lermits for ‘Activities in
Waterways." | )

i

2. A copy of the W-1 forme for vater quality - soil
compatebility g o

3. A 1list of Gime, Fish\aﬂg"arks‘Commissioners-a.

You have on file with this:office W.R. Application #4068-..

covering 170 acres with a diversion of .2,+ cfs'from the

James River.--.This was filed in 1976.° As indicated to you

earlier, the natural flows of the James Kiver have -been ap-

propriated upte the (300 cfs limit adopted by tho Weter -

Rights Commission. Your .application is in a deferred status

until such time existing watev wights are cancelled from either

nondevelopment or forfeitire or suppl:::ntal flows are pro-
vided.to the James River. - : Lo

3 S ety

. EFRY B T T RSN R ~ S S .
As with most: streams and rivers’in the state, the James.River
does. erperience flood:flows most years which are not appro-
priated.: -If these:{lows could pe captured ana stored they
would be'availabhletfor irrigation use.i#If you wish to amend
W.R. Application 14068-3, it is suggested. a letter outlining
your plan of storage, along with.an appropriate map be sub-
mitted to this office. We would have to field check,the
proposal before taking it.to tho Warer Rights Commission.
Also it will be necessary t~ submit a W-1 form on soll-water
compatibility to the Conservation Commission. Your local
Soil Conservation Service Office can help with this. An




[}

.~

Roland Sics. : (
March 1, 1978
Page Two

A3
!

amendment ‘in the statutes in 1977 required both surface and
groundwater to meet woil-waidr compatibility tests. Further
information can be obtained from Al Briffiths, Conservation
pivision, Dept. of Agriculture (224-3258).

Also as requested is a list of the Game, Fish and Parks
Commissioners. , ) '

Very trulyhyours,

Vern W. Butler
"Secretary -

VWB:gjh
enclosures

0L Tehkn Heatch

S
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Deoartment of Natural Resource Development

......

WATER RIGHTS COMMISSION 4068-3
Joe Foss Building, Pierre, South Dakota 57501 reland Sieh
Phona 605/773-3151 Bath,
42
December 6, 1978 s 57427

TO: Persons with pending applications for water rights from the James River,

FROM: John Hatch, Chief Engineer, Water Rights Commission

This notice is being wriften to all persons who have made application for '
a water ~ight from the James River, which have been deferrad with no official
action taken by the Water Rights Commission.

The Commission has directed the Staff to advertise the pending applications
for hearing, so official action can be taken. Water conditions have not changed
on the James River, and no water is presently available for appropriation.

The Commission expects to defer the applications at the time of the public
hearing until such time as water becomes available. During the deferred period,
the applications will retain the priority of the date of receipt by this office.

Will you please notify this office, before January 1,°1979, if you wish
your application advertised for hearing. 1T you wish to withdraw your applica-
tion, before advertising, it will be returned along with the fee.

Also, the following checked items will be required before we can process
your application:

1. Fee in the amount of $8.00.

2. The map submitted with your application does not show the
diversion point and lands to be irrigated. Please chtain
an aerial photo.

i,

3. The map has not been signed byga licensed land surveyor, or
a South Dakota Registered Professional Engineer or by a
governmental employee who prepares such maps as a regular
part of his governmental employment.

Very tfqu yours,

\/— OHH HATCH, Chief Engincer
v/ Water Rights Commission



TO: weter Rignts Commission
Subject: Plens for Sien Ir-igation Yroject
1. Plan to strre anproxinately 200 acre fezt vnt'A‘ypﬁxbxﬂk
_ . e g

2, Would be able to store 5GC sere feet in lawvge floo ~ﬁy$¥f'

%, CQould release water from diversion noint %o flow hy
grav1ty to ny pumping 2lant.

4. Coula obtaln water eitner by siall bridge on railroad
or througn diversion point.

5, Renove silt irom old river cﬁannel and use material
for plenned new dike. Tne river c;énnel was cut off
wnen the railroad was built,

“. 6. The necessary diversion c:ivnrts have been installed
by Hignway Depnt. as drainage. They belong to the 3Sien

iznd and are not controlled by thc Dept. of Zighway.

3

This yproject will not interfere witn U. S. 12 unless
the_whole valley is flooded.

7. Apg}oximately 500 acres 0f surfice drainage can enter
my system.

8. As I am unable to zttend the Coemmission meeting on
January 31, 1379, I woulé ask the commiscion if there
are any objections to my apnlication tec defer taeir
decision until the next mceting, at wh:ch time 1 could
be there. ‘

nr‘k ycu,
2 ) e i

#oland W. Sieh
Bath, Soutn Dakota .
unclosed detuile map of piens on Scevions 14 anc, 19, 7




NO. 4068-3

February 5, 1979

Mr. Roland Sieh
RR #1

Bath, §D 57427
Dear Mr., Sieh:
For your information thé‘Wa

"January 31, 1978 meeting ha
in a deferred status.

ter Righfs Commission at their
ve placed your Application No. 4068-3

1f you have any questions feel free to contact this office.

Very truly yours,

. B
JOHN HATCH, Chief Engineer
water Rights Commission

JH/bt :
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Alus n ‘o, ‘\‘
Department of nnturol Rzsource Development

WATERIHGHFSC "MSHON
Joe Foss Building, Pierre, South Dakota 57501
Phone 605/773-3151
MKarch 19, 1979 )
T0: Applicants and Per ons Concerned with James River Appllcatlons
Considered January 3', 1979

FRON: Jvchn hctch, Chief Enginzer, Vater Rights Commission
SuBJECT: Submission of Proposed Findings of ract and Conclusion of Law

. l/ ir

The Vater Rights Commission will continue the contested case hearing on James
River Applications considered January 31 and February 1, 1979, on March 28, 1979

. at 10:00 A, M. or as soon thereafter as this matter comes before tha CnmnlSSlon.
.The hearing will be held in the Community Room of the City Hall, 222 tast Dakota,
IPlerre 3D, i\

4 ’ RN \\ 7 : oA

\The Water Rights Comm155|on at the January 31 and February 1, 1979 Commis:ion hearing
; passed a motion to allow all parties to prepare and subm’t propo:ed Flndarqs of

. Fact and Conclusions of Law and a proposed decision for the Commission to consider.
The Commission may consider and the Commission may adopt the Findings o Fact and
Conclusions of Law and a final decision made on the James River Applications con-
sidered January 31, 1979,

- ll

The Oahe Conservancy Sub- Dlstrlct has submitted a petition to contest the
Commission's January 31 deferral of tne James River Applications, The petition
asks the Commission to reject all pending Jemes River Apnlications. The Commission
may consider and may adopt a motion to recon‘lder its January 31st motion to defer
in order to entertain the Sub-District's petit‘on.

This hcar.ng nlll be conducted in accordance with the provisions of SDCL 46-1-1
thru 46-1~9; LU6-1-14; 46-2-9 thru h6-2-11; h6~-2-13; %6-5-1 thru h6-5-8; h6-5-10
thru L46-5-22; 46-5-4} and Commission Rules ARSD 52:0,:01:0} thru 52:01:0]:13.

This hearing is an adversary proceeding. Any person has the right to be present

or to be represented by a lawyer. These ard other due process rights will be

forfeited if they are not excrcised at the hearing, Decisions of the Commission
- may be appealed tu the Courts as provided by law.

Very truly yours,

{‘”’A{( 74,4/’

' JOHN HATCH, Chief Enqlneer
Uatcn nghts Commission

JHiKk jw
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STATE OF SOUTH ODAKOTA BEFORE THE SOUTH DAKOTA

SS
COUNTY OF HUGHES

P

BOARD OF WATER MANAGEMENT

! .~ Vo s,

In the matter cf James River
Water Permit Applicaticn Nos.
1914-3, 1i915-3, 2629-3,
2629-3, 2632-3,:2635~3,.
2640-3, 2641-3, 2642-3,,
2643~3, 2645-3, 2654-3,
2873-3,'2874-3, 2877-3,

)
)
) |
) FINDINGS OF FACT
)
;
2879-3, 2880-3, 4066-3, ) AND FINAL DECLSION
)
)
)
)
)
)
)

CONCLUSIONS )F LAW

4067-3, 4068-3, 4069-3,
4072-3, 4073-2, 2633-3,
2634-3, 2637-3, 2638-3,
2639-3, 2646-3, 2703-3,
2755-3, 4065~3, 4070-3,
4071-3, 4074-3, 2602-3,
4496-3, 4494-3, 4495-3,

H

A hearing was held before the Bogrd of Water
Management on April 10 and 11, 1980, Iu Huzbn, SoutH\Dakota
to consider the zbove-entitled matters. Present at tﬂe
‘hearing were the following board memberé: Mr. Dennis’ﬂ

/el

Decker, Mrs. Marian Gunderson, Mr. Wendell Hanson, M
Leland Hurms, Mr. Ray Rylance and Mr. Merwyn Walter. Lp-
praring a. “he hearing as counsel for the Board was Mr.
Robert Timm, Assistant Attcrney General; appearlng for the
Depaxrtment of Water and Natural Resources was Hr uartms
W1lson, Assxstant Attorney General and appearlng for the
Oaht ,Abervancy 3ubdistrict rras Ms. Betty Ganje, Attorney
at Law. Based upon the files of the Board of Water Manage-
ment (hereinafter referred to as the Board) and the testimony
and evidence presented at the hearing, the Board makes the
following Findings of Fact, Conclusions of Law and Final
Decision.
FINDINGS OF FACf

1. That the Wator Resources Commission (a predeces-
sor to the Board) based on the informati@n then avellable,
set a 300 cfs ~.imit and an August 10th cutoff date for
diversions fron the James River &t its May, 1965 meeting.
Water permits rontinued to be approved until May of 1268 when
the 300 cfs limit was reached at which time the Water Rights

Commission (a predecessor to the Board) adopted a policy ot
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automatically deferring without advertising further ap lications
until it was determined that water was available At the
November, 1975, meeting >f the Commission it was Jdetermined
that additional water permits could be iesued within <he
300 cfgz limit because of cancelliation of prior permits.
Further permlts were issued at that time to hrxng the
total permitted appropriati s up to the 300 ciJ limit.
Addltlonal permltJ wer:s received aéter November of 1975
and were advertised and off:clally deferred at the
January and March, 1979 meetings of the Water Rights
Commission. The James River was withdrawn from further
appropriation for one y=zar at the March, 1972 meeting
so that additional studies could be made to determine if
there was unappropriated water available.

2. That ithe James River was reopened for ap-~-
propriaéion at the January, 1980 meeting of the Board in
order to allow advertising of d:ferred and pending ap-
plications and that all applications have been regularly
advertised and affidavits of publication have bheen received.

3. That the Oahe Conservancy Subdistrict filed a
petition at the March, 1979 meetlng co“-nstlnq all deferred
applications and the Department of Vater and Natural Resources
- ved to dismiss the petition.

4, That the Oahe Conservancy subdistrict has a
Futur :» Use Permit No. 10¢7~3 for appropriations from the James
River in connection with the proposed Oahe Project.

5. That yranting the deferred applications for
James River Water will have no effect on any interest,
pacuniary or otherwise, of the Oahe Conservancy Subdistrict
to water in the James River.

6. That these deferred applications for permits
for -Tames River water, to the extent they may conflict with
the Oahe Conservancy Subdistrict's Future Use Permit No.
1067-3, are subject to that permit.

2. That the Water Right. staff has conducted de-

tailed hydrographic surveys of the availapility of wa:er in

che James River and studies of the anticipated 2ffects of
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approving additional water permits based on projected
development and use by appr;ériators.

8. That based on the studies of actual irrigation
developnent .and use, it is projected that a maximum of fifty
percent of permitted acres will be irrigated at any one time.

9, That based on such surveys and studies there
is unappropriated water available during the épring and
through July 15th of normal years.

10. That the determination that there is un-
appropriated water available is bas2d strictly on flows
naturally occurring in the James River and is not based
in any way upon anticipated flows which may be divegéed
into the James River by the proposed Garrisocn Project in
North Dakota. ‘

1l1. That the Water Qualih& staff has conducted a
detailed study of the James River as a fishery entitled:

"An Instream Flo%‘Recommendation for the Protection of
Warm Water Fishery Propagation on the James River."

12, That citizens of South Dakota, as well as
other states, make substantial use of the James River for
recreational fishing as well as other instream beneficial
uses.

13. That the James River, particularly those
portions below the city of Huron, South Dakota, supports
a variety of £ish and aquatic'life as well as acting as a
spawning ground for fish in the Missouri River.

14. That protection of the instream beneficial uses
of the James River requires both good quality water as well
as sufficient quantity and wvelocity of water.

15. That protection of the instream beneficial
uses of £he James River may be accomplished while still
approving additional permits for appropriation from the
James River by imposing cn those permits for diversions
below the city of Huron certair. by-pass requirements.

16. That it is in the public interest and cen-

sistent with making the fullest beneficial use of the



(7 ¢

- ! 4
waters of the James River tc aygjrove the following water
permits subject to the following restrictions:

A. Above Sand Lake ~ No. 2640-3; No. 2634-3

1. Water may not be diverted under these
permits until water is by-passing
the lower most Sand Lake dike.

2. No diversions after July 15th of
each year, nor in periods of ob-
vious low floﬁ ;ithout a written’

- order of the Water Management Board

or its legally appointed represen-
tative. Diversions shall'be in
accordance with written orders, if

any, of the Board or its representative.

3. Prior water rights on the James éiver
contain 21 August 10th cut-off date,
and vhe additional requirement that
diversions cannot be made wheﬂ 20 cfs
are not by-passing the Third Street
Dam in Hur&h, to provide for downstream
3omestic use. In the management of the
James Piver under these permits, flows
will be monitored at all gauging stations,
and cut-offs will be timed to insure water
supplies to fulfill the prior water rights
and domestic qualification.

4. The permit holders chail complete anc
return the irrigaLion questionnaire
each year to the Board or its repre-
sentative.

5. The OaheﬁSubdistrict has priority rights
to portions of this water to the linmited
extent they may exist under Future Use
Withdrawal Permit No. 1067-3 and these
applications are approved subject to these

prior rights if or when the Oahe Suphdistrict
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develops the reserve water supply.

Below Sand Lake to James Diversion Dam -

No.
No.
No.
No.
No.
No.
No.
No.
No.
MNo.

1.

i

2638-3 No. 2602-3

2628-3 No., 2629-3
2632-3 No. 2635-3
2637-3 No. 2639-3
2641-3 No. 2645-3
2646-3 No. 2703-3
2873-3 No. 2874-3
4065-3 No. 4066-3
4068-3 No. 4071-3
4496-3

No diversions after July 15th of each
year, nor in periods of obvious low
flow without a written order of the
Water Management Board or its legally

appointed representative. Diversions

shall be in accordance with written orders,

if any, of the Board or its representative.
Prior water rights on the James Rivar
contain an August 1l0th cut-off date,

and the additional requirement that
diversions cannot be made when 20 cfs

are not by—passiﬁg the Third Street

Dam in Huron, to provide for downstream
domestic use. In the management of the
James River under these permits, flows
will be monitored at all gauging stationsg,
and cut-offs will be timed to insure water
supplies to fulfill the prior water rights
and domesticuqualification.

The permit holders shall complete and return
the irrigation questionnaire each year to
the Board or its representative.

The Oahe Subdistrict has priority rights
to portions of this water to the limited
extent they may exist under Future Use
Withdrawal Permit No. 1067-2 and this ap-
plication is approved subject to these prior
rights if or when the Oahe Subdistrict

develops the reserved water supply.
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With regard to Application No. 2602-3

cnly, approval authorizes off-strean

storage of 368 acre feet of water annually.

Diveﬁsion pam to Third Street Dam, Huron, South

bakota - No. 2879-3: No. 2643-3; No. 4070-3.

1. No Aversions after July 1l5th of each vear,

’

r.or in'periods of obvious low flow without

a written order of the Water Management Board

or its legally appointed representative.
Diversions shall be in accordance with
vritten orders, if any, of the Board or its
representative.

Prior water rights on the James River
contain an August 10th cut-off date,

and the additional requirement that
diversions cannot be made when 20 cfs

are not by-p ssing the Third Street

pam in Huron, to provide fcr downstream
domestic use. In the management of the
James River under these permits, flows
will be monitored at all gauging stations,
and cut-offs will be timed to insure water
supplies to fulfill the prior water rights
and domestic qualification.

Permit holders shall complete and return
the irrigation questionnaire e~ch year to

the Board or its representative.

Below Huron - July 15ch Cut-off

No.
No.
No.
No.
No.
No.

1.

1915-3 No. 2633-3
2642-3 No. 2654-3
2755-3 No. 2877-3
2880-3 No. 4067-3
4069-3 No. 4072-3
4073-3 No. 4074-3

No diversions atter July 15th of each year,
or in periods of obvious low flow without a
written order of the Water Management Board

or its legally appointed representative.

——— - —o e S
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Diversions shali be in accordance with
written orders, if any, of the board or
its representative.

2. To maintain instream flows for instream
and domestic purposes, these permits do
not auwthorize diversions when there are less
than the following cfs by-éassing the Scot-
land Gauéing Station:

. (a) less than 80 cfs during any month

of April;

(o) less than 70 cfs du:ing any month
of Ma;;

(c) less than 50 cfs during any month
of June; (

(d) less than 20 cfs during the re-
mainder of the year.

3. Permit holders shall complete and return
the irrigation questionnairc each year to
thie Board or its representative.

E. Below Huron - August 10 Cut-0ff - No. 1914-3

1. No diversions after August 10th of each
year, nor in periods of obvicus low flow
without a written order of the Water
Management Board or its legally appointed
representative. Diversions shall be in
;ccordance with written orders, if any,
of the Board.

2, The permit holder shall complete and return
the irrigation questionnaire each year to
the Board or its representative.

I'. Flood Flow Storage - No. 4494-3, No. 4495-3

1, Permit No. 4494-3 permit allows off-stream
scorage of 100 acre feet of wa*:r tovbe
diverted annually from flood flows.

2. Permit No. 4495-3 allows off-stream

storage of 120 acre feet of water to be

diverted annually from flood flows,
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3. Permit holders shall complete and return
the irrigation qﬁestionnaire each year to
the Board or its represéntative.

17. That the plans of development of the pending
permit applications are feasible under the ahove-listed
restrictioﬁs.

CONCLUSIONS OF LAW

1. That this Board has jurisdiction over the sub-
ject matter and parties to this proceeding.

2. That the Oahe Conservancy Subdistrict has no
interest in this matter entitling them to intervene.

3. That the general welfare of the Sgate requires
that the water resources of the State be put to beneficial
use to the fullest extent of which they are capable.

4. That this Board has authority pursuant to
SDCL Chapter 34A-2-11 and SDCL 46-5-18 to impose by-pass
restrictions on appropriations from the James River to
protect instream and domestic uses, recreational uses and
the fish and aquatic life in the James River.

5. That all legal requirements for the pending
appiications have been met and that the applications for
water permits should be approved.

FINAL DECISION
I.

That the Motion to Dismiss the Petition of the
Oahe Conservancy Subdistrict is hereby granted.

IT1.

That Water Permi? Applications HNos. 1914-3,
1915-3, 2628-3, 2629-3, 2632-3, 2635-3, 2640-3, 2641-3,
2642-3, 2643-3, 2645-3, 2654-3, 2873-3, 2674-3, 2877-3,
2879-3, 2880-3, 4066-3, 4067-3, 4068-3, 406°2-3, 4072-3,
4073-3, 2633-3, 2634-3, 2637-3, 2638-3, 2639-3, 2646-3,
2703-3, 2755-3, 4065-3, 4070-3, 4071-3 and 4074-3 shall

be approved subject to the following qualifications:



A. Above Sand Lake - No. 2640-3; No. 2634-3

1. Watgr may not be diverted under these
perﬁits until water is by-passing
the lower most Sand Lake dike.

2. No daiversions after July 15th of
each yeazr, nor in periods of ob-
vious low flow without a written
order of the Water Management
Board or its legally appointed
representative. Diversions shall
be in accordance with written
orders, if any, of the Board or
its representative.

3. Prior water rights on the James
River contain an August 10th cut-off
date, and the additional requirement
that diversions cannot he made when
20 cfs are not by-passing the Third
Street Dam in Huron, to provide for
downstream domestic use. In the manage-
ment of the James Rivnxghnder these per-
mits, flows will he monitored at all
gauging stations, and cut-offs will be
timed to insure water supplies to fulfill
the prior water rights and domestic quali-
fication.

4. The permit holders shall complete and
return the irrigation questionnaire
each year to the Board or its representa-
tive.

5. The Oahe Subdistrict has priority rights
to portions of this water to the limited
extent they may exist under Future Use
Withdrawal Permit No. 1067-3 and these
applications are approved subject to these
prior rights if or when the Oahe Subhdistrict

develops the reserve water supply.
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Below Sand Lake to James DiverSion Dam -
. )

No.
No.
No.
No.
No.
No.
No.
No.
No.
No.

1.

t

2638~3 No. 2602-3

2628-3 No., 2629-3
2632-3 No. 2635-3
2637-~3 No. 2639-3
2641-3 No. 2645-3
2646-3 No. 2703-3
2873-3 No. 2874-3
4065-3 No. 4066-3
4068-3 No. 4071-3
4496-3

No diversions after July 1:th of each year,
nor in periods of obvious low flow without

a written order of the Water Management
Board or its legally appointed represen-
tative. Diversions shall be in accordance
with written orders, if any, of the Board

or its representative.

Prior water rights on the James River con-
tain an August 1l0th cut-off date, and the
additional reguirement that diversions can-
not be made when 20 cfs are not by-passing
the Third Street Dam in Huron, to provide
for downstream domestic use. In the manage-
ment of the James River under these permits,
flows will be munitored at all gauging
stations, and cut-offs will be timed toO
insure water supplies to fulfill the prior
water rights and domestic qualification.

The permit holdérs shall compleﬁg and return
the irrigatioﬁ guestionnaire each year to
the Board or its representative.

The Oahe Subdistrict has priority rights

to portions of this water to the limited
extent they may exist under Future Use
withdrawal Permit No. 1067~3 and this ap-
plication is approved subject to these prior
rights if or when the Oahe Subdistrict
develups the reserved water supply.

With regard to Application‘ﬁo. 2602-3

only, approval authorizes off-stream

storage of 368 acre feet of water annually.
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For instream flow. puféoses,'these permits
do not authorize‘diversions when there are
less than the following nfs by-passing the
Scotland Gauging Station?
(a) less than 80 cfs during any month
of April;
(b) less than 70 c¢fs during any month
of May;
(¢) less than 50 c¢fs during any month
of June;
{(d) less than 20 cfs during the re-
mainder of the year.
Permit holders sha” - complete and return the
irrigation quest;onnaire each year to the

Board or its representative.

Below Huron - August 10 Cut-0ff - No. 1914-3

1.

No diversions after August 10th of each
year, nor in periods of obvious low flow
without a written order of the Water
Management Board or its legally appointed
representative. Diversions shall be in
accordance with written orders, if any,

of the Board or its representative.

The permit holder shall complete and return

the irrigation questionnaire each year to

the Board or its representative.

Flood Flow Storage - No. 4494-3, No. 4495-3

1.

Permit No. 4494-3 permit allows off-stream
storage of 100 acre feet of water to he
diverted annually from flood flows.

Permit No. 4495-3 allows off-stream storage
of 120 acre feet of water to be diverted
annually from flood flows.

Permit holders shall complete and return
the irrigation questionnaire each ye=ar to

the Board or its representative.
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Diversion Dam to Third Street Dam, Huron, South

paketa ~ No. 2879-3; Wo. 2643-3; No. 4070-3.

1.

No diversions after July 15th of each year,
nor in periods of obvious low flow witinout

2 written order of the Water Management

RBoard or its legally appointed representa-
tive. Diversions shall be in accordance with
written orders, if any, of the Board or its
representative,

Prior water rights on the James River con-
tain an August 10th cut-off date, and the
additional requirement that diversions cannot
be made when 20 cfs aie not by-passing the
Third Street Dam in Huron, to provide for
downstream domestic use. In the management
of the James River under these permits, flows
will be monitored at all gauging stations,
and cut-offs will be timed to insure water
supplies to fulfill the prior water rights
and domestic qualification.

Permit holders shall complete aand return

the irrigation questionnaire each year to

the Board or its representative.

Below Huron - July 15th Cut-off

No.
No.
No.
No.
No.
No.

l.

1915-3 No. 2633-3

2642-3 No. 2654-3
2755-3 No. 2877-3
2880-3 No. 4067-3
4069-3 No. 4072-3
4073-3 No. 4074-3

No diversions after July 15th of each year,
or in periods of obvious low flow without
a written order of the Water Management
Board or its legally appointed represen-
tative. Diversions shall be in accordance
with written orders, if any, of the ltoard

or its representative.
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Dated this . 'YHh day of JM/ , 1980.

L Senrss CGulle

Chairman

Felovd —F 7

Secretary !
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DEPARTMENT OF THE ARMY %
OMAHA DISTRICT. COHPS OF ENGINEERS AUG 131

6014 U.S POST OFFICE AND COURTHOUSE DIVISION OF
(OOMANA NEBRASKA 68102

REPLY TO
ATTENTION OF:

Permits Branch
PO Box 5, Omaha, NE 68101

MROOP-N 25 August 1981
i
SUBJECT: Dike and Dugout Construction By Roland Sieh in Section 14 and 15,
Township 123 North, Range 62 West, Brown County, SD; Permit
Not nrequired No. SD 28B OXT 2 103877

Mr. Roland Sieh
PO Box 15
Bath, South Dakota 57427

Dear Mr. Sieh:

On 19 Augu;t, Mike Freel, of my staff, met with you and discussed your
diking project in the SW Y% of Sec 14, T123N, R62W, Brown County, South
Dakota.

This meeting and subsequent investi_:ation of the area revealed that the
dike materials had not ensroached onto we-land areas although some wetland
areas do exist to the east of your dike location. Therefore, the work you
have already completed and the minor additional work you dercribed during
the on-site mecting do not require a 404 permit. This does not, however,
obviate the requirement to obtain state and local assent as required by law.

You are cautioned, however, that in the event you decide to initiate further
work in this area, you should contact this office in advance so a wetland

determination may be made. If you should have any questious please contact
me at (402) 221-4133.

Siacerely,

RALPH J. MILLER
Chicf, Regulatory Functions Branch
v/ CF: John Hatch Operations Division
Water Rights Cormission
Pierre, SD 57049



‘h\ih‘i ‘W Department of S
Water & Natural Resocuices

Joo Foss Building WATER RIGHTS DIVISION
523 East Capitol

r 773-2352
Piorre, South Dakota 57501 ' hone (605) 773-335
July 23, 1986

Roland Sieh
RR 1, Box 15
Bath SD 57427

Dear ¥r. Sieh:

Enclosed herewith is, Water License No. 4hal-3 . This

final water right document completing your process of obtaining a
water right.

is the

As long as you usa the water beneficially, as stated in the Water License,
the State Water Laws provide that you bave a continuing right to use the

water,
Very truly yours, _
4 / N
égHN HATCH, Chief Engineer
Water Rights Division
JH: ks

Enclosures

Applicable portions of Water Fermit No. 406E&-3 are incorporated into
this Water License No. Lug4-3,

WHR-817 3/83
Transmittal of Water License



4 L‘Li I!&'b\\ Depaitment of
Water & Natural Resources

Joe Foss Building

523 East Capitol

Pierre, South Dalkota 57501-3181
April 24, 1987

FROM:

NOTICE

Roland W Sieh
RR 1, Box 15
Bath SD 567427

John Hatch, Chief Engineer
Water Rights Division
605 773-3352
=

SUBJECT: Amendment of Water Permit N6. 4068—3‘Tncorporated into
\\__‘___,—/

Water Right No. 4494-3

Notice is given that the Water Management Board will consider
deleting and adding the following quulifications to Water Permit
No. 4068-3.

Qualifications to be deleted:

1.

No diversions after July 15th of each year, nor in periods
of obvious low flow without a written order of tue Water
Management Board or its legally appointed representative.
Diversions shall be in accordance with written orders, if
any, of *"ite Board or its representative.

Prior water rights on the James River contain an August

10th cut-off date, und the additional requirement that
diversions cannot be made when 20 cfs are not by-jassing the
Third Street Dam in Huron, to provide for downstre:m
domestic use. Tu the management of the James River under
these permits, flows will be monitored at all gauging
stations, and cut-offs will be timed in insure water
supplies to fulfill the prior water rights and domestic
qualification.

The Oahe Subdistrict has priority rights to portions of this
water to the limited extent they may exist under Future Uce
Withdrawal Permit No. 1067-3. This application is approved
subject to these prior rights if or when the Oahe
Suddistrict develups the reserve water supgly.

Qualifications to be added:

1.

This permit does not authorize diversion of water from the
James River after August 10th of ecach calendur year, nor at
any time when the river flow is obviously low, unless
written orders have been so issued by the Chief Engineer,
Diversions under this Permit shall be in anccovdance with any
written orders issued by the Chief Engineer.



~,

2. This permit does not authorize diversions from the James
River when water is not by-passing the James River Dsm north
of Huron or when less than 20 c¢fs of water is by-passing the
Third Street Dam in Huron.

3. Prior rights may exist for portions of this water to a
limited extent under Future Use Withdrawal Permit No.
1067-3. This application is approved subject to these prior
water rights if or when the reserved water supply is
developed.

The hearing to consider amendment of Water Permit No. 4068-3 to
delete and add the above qualifications will be held May 6, 1987
at 4:15 pm, Room 216, Joe Foss Building, 523 E Capitol, Pierre
SD. The hearing will be held pursuart to the provisions of SDCI
46-1-14 and 46-2-17.

The hearing is based on the results from inspection of James
River water permits/rights completed in the spring of 1985. The
attached report "Status of James River Water Rights" sunmarizes
the results of the inspections. The prsposed amendment to Water
Permit No. 4068-3 is based on the decrease in James River water
appropriation from 443.92 cubic feet of water per second to
254.07 cfs. The Board has legal authority and jurisdiction to
consider this matter pursuant to SDCL 46-2-9 and 46-2-11.

ATter all evidence is taken at the hearing, the Board may issue a
decision to delete and add the above qualifications, postpone any
action or taken no action. This hearing is an adversary
proceeding. Any party has the right to be present or to be
represented by a lawyer. These and other due process rights will
be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court
2s provided by law.
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A L\i ni&: A\ Department of

Water & Natural Resources

Joe Foss Building
623 East Capitol
Pierre, South Dakota 57501-3181

May 18, 1987

NOTICE

Roland W Sieh
RR 1, Box 15
Bath SD 57427

Dear Mr. Sieh:

This letter is in response to action taken by the Water
Managcument Board to amend Water Permit No. 4068-3. The Board
amended Water Permit No 4068-3 by deleting and adding the
qualifications on the enclosed "Attachment" which should be
placed with the permit. The action was taken pursuant to the
notice to you dated April 24, 1987.

OHN HATCH, Chief Engineer
wWater Rights Division
605 773-3352

enclosures



AVJI‘BR‘S.

ATTACHMENT TO WATER PERMIT NO. 4068-3

ROLAND SIEH

The Water Management Board amended Water Permit No. 4068-3 at the
May 6, 1987 Board meeting to delete and add the following
qualifications:

Qualifications deleted:

1.

re

Quali

1.

o

No diversions after July 15th oif each vear, nor in periods
of obvious low flow without a written order of the Water
Management Board or its legally appointed representative.
Diversions shall be in accordance with written orders, if
any, of the Board or its representative.

Prior water rights on the James Hiver contain on August

10th cut-off date, and the additional requirement that
diversions cannot be made when 20 cfs are not by-passing the
Third Street Dam in Huron, to provide for downstveam
domestic use. In the management of the James River under
these pernmits, flows will be monitored at all gauging
stations, and cut-offs will be timed in insure water
supplies to fulfill the prior water rights and donmestic
qualification.

The Oahe Subdistrict has priority rights to portions of this
water to the limited extent they may exist under Future Use
Withdrawal Permit No. 1067-3. This application is approved
subject to these prior rights if or when the Oahe
Suddistrict develops the reserve watoep supply.

fications added:

This permit does nol auvthorize diversion of water from the
James Hiver after August 10th of each calendar year, nor at
any tiwme when the river flow is obviously low, unless
written orders have been so issued by the Chief Engincer.
Diversions under this Peirmit shall be in accordance with any
written orders issued by the Chief Engineer.

This permit does not authorize diversions from the Jamcs
River when water is not by-passing {he James Hiver Dam north
of Huron or when less than 20 cfs of water is by~passing the
Third Street Dam in Huron.

Prior rights may exist for portions of this water to a
limited extent under Future Use Withdrawal Permit No.
1067-3. This peirmit is subject to {hese prior water rights
if or when the reserved water supply is developed.
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