(luuﬁﬂtt | £OVa. ARG

— QT Water Right No.. I’_%?_:_?"___
1. Considered January 311979
2, Hame of Applicant Sperry Farms Inc.
3. Post Office Address Bath, SD .
b, Amount of Water Claimed 6.74
5. Source of Water Supply James River
6. Water to be used for irrigation
max i mum

7. Acres to be irrigated k72 acre feet __
8. Water to be diverted and used in Brown County

about JE, 2 miles South of  Aberdeen
9. PROOF OF PUBLICATION Received 1-11-79

Not Rec eived
APPLICATIGN Approved /=774 ¢ ST e

<o — :
Subject to, "X/l fﬂé{.bf// T

< 77 o ,
Kot Approved ‘- </ », - - _fj:i{:;{fzx A$<41”, /(;43(47

e

Action deferred 1-31-79; 2-1-79; 3-28-79

i Priority Date ‘
Received 9-3-76 Application Complete yes X no Fep  $8.00

Remarks

T ,

Date i.formation and/or
fee or corrected Application received
Peried of Ann.al use April thru September

! WATER
i QUALITY Received yes no APPROVED/CONGITIONAL (Circle one)
§§<3§ WI-I‘Description same as application yes no Remarks
| — —
Disapproved ’ _ L Returned .
Diversion Point
A | SE: NEX 27-123-62
Lands to be irrigated _
B - NEX, SEZ, Sec. 20; NW% Sec. 27
. NEX Snc. 28; 123i!, R62W
T MELL R .arks
. LOG |
Driller Licensed yes no

" uepth




Page 2

MAP

REVIEWED

PROTESTS

'
‘

REMARKS
F.F. & C
OF LAW,
FINAL
DECUISIONS
ETC.

Water Right Ho.

Map Ho. 4239n3-3 Map located in Water Right >< Hap file

Type of Map /12&i¢4L4f Prepared by SC S

LR I I R O A T I S T S N S R S SO O

This Application was reviewed within 30 day: of date received, accepted as
complete, Number assigned and written up for advertisement before the Board

on /- 3/-79 ' -/
£ E%/:%éz e /
ézj£i§/ (Signed)

SR I I R IR I I I R I IR I I 2k I IR O T T S S At

Letters/Petitions in File - yes o~ Remarks

Date

Final Decision, including F.F. & C of Law were adopted 7—-Q £ -F O
Date

Final Decision mailed to parties and/or parties notifed that Final Decision

was adopted

Remarks
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be Filled by tho Engineer for the W, R.CJ !
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The Watep Rights Commission hereby approves Water Right Application N«».MM
See, Zie, _ Bary

RRY  Frems,

(Kpl-lim.nl )

b Aeorn S7427 ..,

WATER RIGHT APPLICATION AVPROVAL

(Post Officy Adldress)

(State)

Date of first Feceipt of application

the fnllu\sin;_' madifications:

SEE ATTACHMENT for qualifications:

September 3 76

Date of return to applicant for correction, oy

Date of receipt of correcte o application

A0

nendments or changes required Y

July 24

Approved _

—. 19

.19 » Recorded in Book 21 Page 267
WATER RIGHT PERMIT NQ), o 4066-3

The Water Riglts Commission
the water uee system
Application approval, suby ot however, to 1)

L The date from which applicant may (‘l(lfll)
T2 The eouivalent of at bea -t one-fifgh of the
3. The ;\l!s)[(- of xaid worl_is to be}c'mn.pl«'lv(
4. The lil;uit of time from proof of heneficial

3. The water appropriated shall he used for ¢

hereby gm;nu and issues this Water Right Permit No.4066-3
anet the putting of water to beneficial e as stated in the Application anj ae modified in the Water Right

.

authorizing the construction of ’,\

w fnllnwing limitations and conditions:

K =y ‘ v
ri;__vhl i epteuber 3 1 76

81

work above specified is to be completed on or before July 24 , 19

1 on or before July 24 A2

, 19 :
use of water appropriated in accordance herewith i‘tA...——JIDJQL_ZA___...__.. ). B3

he purpoze of LRRICAT:

TG0

0. The prior right
Twater minst ot be injuriously affected by thi
@ The amownt of the appropriation herein

exceed the capacity of the ahove described
served, and if for the arimtion purposes sa

limited to not more than one-seventieth (1/70) of one cubie foot of water per seeand of

actually and beneficially applicd for irrigation on or hefore

of all persans who, by compliance with the lays olthe State of South Dakota, have acquized a right to the u

e of
s appropriation. ,

'

. ) . . ’ T
6.74 cubic feet per second? neither st
water supply system, nor shall it exeeed the amount of water rieeded for heneficial uees
id appropriation must he limited to not more than 3 acre feet per aere per yvar and he

Al
granted shall not exceed

Yme for each acre of land to which water -

S dJuly 24 19 83 2 said water 1o be ysed during the

following described annnal period:

April *hru Septembher

i

-

4th ‘.ﬁy(J September 80

WATER RIGHTS COMMISSION

* Witness my hand this _

Ceruficate of Construet i laned

Water License eaed —_—

iy
-ngineer, Excewtive Officer :
JOHN HATCH
e B
— -

|
‘_E

. ~p—— -
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Below Sand Lake to James Diversion Dam

This Permit Ho. 4066-3 is approved sul “ect to the following qualifications:

1, No diversions after July 15th of each year, nor in periods of obvious: low tlow
without a written order of the Water Manazement Board or its legally appointed
representative. Diversions shall be in accordance with written orders, if any,

:

of the Beoard or its representative.

2, Prior water rights on the James River contain an August 10th cut-off date, and
the additional requirement that diversions cannot be made when 20 cfs are not

by passing the Third Street Dam in Huron, to provide for downstream domestic
_use. In the management of tbe James River under this Permit, flous will be
monitored at all gauging stations, and cut-offs will be timed to insure water

supplies to fulfill the prior water rights and domestic gqualifications.

3. The permit holder under this Permit shall completed and return the irri

questionnaire each year to the Board or 1ts representative.

4, The Oashe Subdistrict has priority rights to portions of this water to the limited
extent vhey may exist undepr Future Use Withdrawal Fermit No., 1067-3. This

applicaticn is approved subject to these prior rignts if or when the Oahe Sub-

district develops the reserved water supply.

Permit No. 4066-~3, Sperry Farms, Inc., Bath, S.D.
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Publish first publicétion, on or before January 5, 1979

NOTICE OF HEARING ON
APPLICATION TO APPROPRIATE WATER

Pierre, South Dakota 57501

December 22, 1978

Notice is hereby given Sperry Farms Inc. whose post office
address is Bath , South Dakota, has made an application in accordance with
the provisions of SDCL 46-1-1 thru h6-1-9, h6-1-14; 46-2-9 thru 46-2-11, h6-2-12; h-5-1
thia fi6-5-8, h6-5-10 thru h6-5-22, 46-5-41, and Commissior Rules ARSD 52:07:01:0! thru
52:01:01:13, for a permit to appropriate for beneficial use 6.7h cubic feet of
water per second of time from the James River . through the

3

Sperry Farms Diversion #1 , the point(s) of diversion of which is(are) to be located

in the SEL MEL

of Section 27 , Twp. 123N, Range 62W . Said water to be used for the purpose of
providing Irrigation on portions of the following described land:

NEX and SEY, Section 20; NWE, Section 27; NEL, Section 28, all in TI23N, rR62V

This Appiication Ho. 4086-3  will be considered by the Water Rights Commission at
SDEA Auditorium

411 €. Capitol, Pierre, South Dakota upon‘the 31st day of January, 1979

ar._j10_A-M. The Comnission is authorized to make a determination on this application at
the hearing. All interested persons may appear and be heard. Any person who may be af-
fected by a Commission decision who desires to present evidence or cross-examine witnesses
according to SDCL 1-26 may notify the Cemmission in writing prior to the hearing or orally
at the hearing.

This hearing is an adversary proceeding. Any person has the right to te present or to
be represented by a lawyer. These and ather due process rights will be forfeited if they
are not exarcised at the hearing. Decisions of the Commission may be appealed to the Courts
as orovided by law.

t

WATER RIGHTS COMMISSION

BETTY WESTLUND
Water Rights Specialist

cc: §perry Farm; Inc., Bath, SD 57427

romm 6 - Not'ce of Intant to Approp-iate Water
SURFACE VATER.
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No. 967 J

Form 3 - Proof of PuL..ualuon - Notice of

Intent to Appropriate Water

No.__?i'?____

PROOF O+ PUBLICATION

STATE OF SOUTH DAKOTA )

} ss.

County Browun )

certify that the annexed printed copy of Notice of Intent to Appropriate

Water was taken from the

A newspaper which durirg the whale time of publication of said notice
herein after stated, has been and is printed and published in the

Pam Scepanlak

Janunry 9, 1079

v

City of Aberdeen

County of

Broun

two dates:

January 2, 1977

and State of South Dakota;
that the said notice was published in said newspaper on the following

January 9, 1979

'Cp(\;“ﬁ\ \:7%( o QOML (\\Q?"

(Signature)
Clerk
{Title)
Januery 9, 1979
. (Date Signed)
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ONAPPLICATION 1’0
APPROPRIATE WATE
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i Decomber 12, 1978
Hetice s hlreby 9lvm Spar i
Forms Inc. whosy 1 office i
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ncm rights wWill be fortelted If

not oxercised at lh‘l

B!l: Viestlynd, Water RIOMI

e £ i+ 8 B 2 o e




LI
WA
».

DA |
Department of Natural Resource Development

WATER RIGHTS COMMISSION
Joe Foss Building, . Pierre, South Dakota 57501
Phone 605/224-3151

N() . 4068"3

July 11, 1377

Sperry Farms, inc.
Bath, South Dakota 57427

Dear Sirs:

This will acknowledge receipt of your application to appropriate
water from the James River for irrigation purposes. It has been
assigned No. 40(G6-3

The Commission has adopted a regulation that 300 cubic feet per
second diversion can be allowed in the stretch of the river
between the north Yankton County line, and the North Dakota -
South Dakota state line. This figure has been reached.

Applications which ars received proposing diversions from the
James River are placed in a deferred status pending further
evaluations on the James River and to allow time for develop-
ment of the existing permits.

You will be advised of further developments.

Sincerely,

BURTON . JONES
Water Rights Specialist

BFJ /bw
Inecl: Receipt No, 465880 in the amount of $8.00.
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Department! of Natural Resource Development

WATER RIGHTS COMMISSION
Joe Foss Building, Pierre, South Dakota 57501
Sperry Farms Inc.

Phona 605/773-31561 Bath
¢ ’

Deccaber 6, 1978 SD 57427

T0: Persons with pending applications for water rights from the James River,

FROM: John Hatch, Chief Engineer, Water Rights Comnission

This notice is being written to all persons who have made application for
a water right from the James River, which have been deferred with no official
actlon taken by the Water Rights Commission.

The Commission has directed the Staff to advertise the pending applications
for hearing, so official action can be taken. Water conditions have not changed
on the James River, and no water is presently available for appropriation.

The Commisslion expects to defer the applications at the time of the public
hearing until such time as water becomes available. During the deferred period,
the applications will retain the priority of the date of receipt by this office.

Will you please notify this office, b:fore January 1, 1979, if you wish
your application advertised for hearing. {f you wish to vithdraw your applica-
tion, before advertising, it will be returned along with the fee.

Also, the following checked items will be required before we can process
your application:

1. Fee in the amount of $8.00.

2. The map submitted with your application does not show the
diversion point and lands to be irrigated. Please obtain
an aerial photo.

3. The map has not been signed by a licensed land surveyor, OU
a South Dakota Registered Professional Engineer cr by a
governmrntal employee who prepares such maps as a reaular
part of his governmental employment.

Very trgly/;;;rs,

OHN HATCH, Chief Engineer
Water Rights Commission

-
it
—
o
N
™~

JH/bt

L066-3
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SPERRY FARM, INC.

Phone: 225-0493 or 225-0495
BATH, SOUTH DAKOTA 57427
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No.  4066-3

February 5, 1979

Sperry Farms, Inc.
Bach, SD 57427

Dear Sirs:

For your information the Water Rights Commission at their
January 31, 1979 meeting have placed your Application No. 4066-3
in a deferred status.

If you have any questions feel free to contact this office.

Very truly vours,

JOHN HATCH, Chisf Eugincer
Water Rights Commission

JH/bt
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APadyoian
Department of Natural Resourcc Dnvelopmont

WATH?RWHTSCOMMBNON
Joe Foss Building, Pierre, South Dakota 57501

Phone 605/773-3151
Harch 19, 1979 -

TO: Applicants and Persons Concerned with James River Applications
Considered January 31, 1979

FROM: John Hatch, Chief Engincer, Water Rights Commission

SUBJECT: Submission of Proposed Findings of Fact and Conclusion of Law

The Vater Rights Commission will continue the contested case hearlnq on James
River Applications considered January 31 and February 1, 1979, on March 28, 1979
at 10:00 A, M. or as soon thereafter as this matter comes before the Ccmnlssion.
The hearing will be hzld in the Community Room of the City Hall, 222 East Dakota,
Pierre SD,

The Water Rights Commission at the January 31 and February I, 1979 Commission hearing
passed a motion to allow ail parties to prepare and submit proposed Findings of
Fact and Conclusions of Law and a proposed decision for the Commission to consider.
The Commission may consider and the Commission may adopt the Findings of Fact and
Conclusions of Law and a final decision made on the James River Applications con-
sidered January 31, 1979.

' ! ;
The ‘Oahe Conservarcy Sub- Dlstrlct has submitted a petltion to contest the
Commission's January 31 deferral of the James River Applications. The petition
asks the Conmission to reject all pending James River Applications, The Commission
may consider and may adopt a motion to reconsider its January 3lst motion to defer
in order to entevtain the Sub-District's pnetition.

M

This hearing will be conducted in accordance wlth the provisions of SDCL 46~ l l
thru L6-1-3; W6-1-1k4; i6-2-9 thru h6-2-11; 46-2-13; 46-5-1 thru 46-5-8; L6-5
thru 46-5-22; h6-5-41 and Commission Rules ARSD 52:01:01:01 thru 52:01:01: 13

This hearing is an adversary proceeding. Any person nhas the right to be present
or to be represented by a lawyer. These and other due process rights will bLe
forfeited if they are not exercised at the hearing. Decisions of the Commission
may be appealed to the Courts as provided by law.

Very truly yours,
. // /7 /
i ) ‘/
/f_"(,‘“'/?/z( {(ﬂf,[// ¢
wJOHN HATCH, Chief Engincer
Vater Rights Comnission

JHik jw



SPERRY FARM, INC.&

Phone; 225-0493 ar 225-0495
BATH, SOUTH DAKOTA 57427

rarch, 2%, 1¢80

}¥r. John Hetch

Water Rights

water ¥anagement Division
Plerre, So. D2k.

Dear lpr. Hateh,

T pecleved your letter of Fapch 2C concerning the heerlng
for reconsideration of deferred vater permit aprlicationu

1 am unable to be in Hupon on April 10, however, 1 am still
intarested in using James piver water at such time 1t would
become avallsble.

In the event the Garrison Pro jectwould contribute return flows
to the James River, T would nope thie additional water gucply
could justify additional acres of iprization permits.

I hope your board will continhe to resiet the Oahe 30ard and
theipr éfforts to prevent irrization developement in Brown Co.

Please cortact me il any adiitional informatlon ig needed
concerning my application.

S ncerely,

/ A

. <HA e
4 [ﬂu&¢,/ ; £4267L//

ames Sperry, sec
gpery Fzrms Inc.
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STATE OF SOUTH DAKOTA BEFORE THE SOUTH DAKOTA

)
: SS
)

COUNTY OF HUGHES BOARD OF WATER MANAGEMENT

ii. ,
In the matter of James River
Water Permit Application Nos.
1914-3, .1915-3, 2629-3,
2629-~3,.2632-3, 2635-3,
2640~-3, 2641-3, 2642-3,
2643-3,:2645~-3, 2654-3,
2873-3, 2874-3, 2877-3,

)
)
)
) FINDINGS OF FACT
)
)
2879-3, 2880-3, 4066-3, ) AND FINAL DECISION
)
)
)
)
)
)
)

CONCLUSIONS OF LAW
4067-3, 4068-3, 4069-3,
4072-3, 4073-3, 2633-3,
2634-3, 2637-3, 2638-3,
2639-3, 2646-3, 2703-3,
2755-3, 4065-3, 4070-3,
4071-3, 4074-3, 26:22-3,
4496-3, 4494-3, 4495-3,

A hearing was held before the Board of Water
Management on April 10 and 11, 1980, in Huron, South Dakota
to consider the above-entitled matters. Present at the
hearing were the following boarﬂ members: Mr. Dennis
Decker, Mrs. Marian Gunderson, Mr. Weadell Hanson, Mr.

Leland Harms, Mr. Ray Rylance and Mr. Merwyn Walter. Ap-
pearing at the hearing as counsel for the Board was Mr.
Robert Timm, Assistant Attorney General; appearing for the
Department. of Water and watural Resources was Mr., Curtis
Wilson, Assistant Attorney Ge;eral and appeaving for the
Oahe Conservancy Subdistrict was Ms. Betty Ganje, Attorney
at Law. Based upon the files of the Board of Water Manage-
ment (hereinafter referred to as the Board) and the testimony
and evidence presented at tne hearing, the Board makes the
following Findings of Fact, Conclusions of Law and Final
Decision.

FINGDINGS OF F2ACT

1. That the Water Resources Commission (a predeces-
‘5?; to the Board) based on the information then available,
r;é a 300 cfs limit and an August 10th cutoff date for
Aiversions from the James River at its May, 1965 meeting.
Water permits continued to be approved until May of 1968 when

the 300 cfs limit was reached at which time the Water Rights

Commission (a predecessor to the Board) adopted a policy of
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automa..ically deferring without advertising further applications
until it was determined that wate.. was available. At the
November 1975, meeting of the Commission it was determined
that additional watar permits could be¢ issued within the
300 cfs limit because of cancellation of prior permits.
Further permits were issued at that time to bring the
total permitted appropriations up to the 300 cfs limit.
Additional permits were received after November of 1975
and were advertised and officially deferrnd at the
January and March, 1379 neetings of the Water Rights
Commission. The James River was withdrawn from further
appropria£ion for one ye}r at the March, 1979 meeting
so that additional studi;s could be made to determine if
there was unappropriated water available.

2. That the James River was reopened for ap-
propriation at the January, 1980 meeting of the Board in
order to allow advertising of deferred and pending ap-
plications and that all applications have been regularly
advertised and affidavits of publication have heen received.

3. That the Oahe Conservancy Subdistrict filed a
petition at the March, 1979 meeting contesting all deferred
applications and the Department of Water and Natural Resources
moved to dismiss the petition.

4, That the Oahe Conservancy Subdictrict has a
Future Use Permit No. 1067-3 for appropriations from the James
River in connection wixh the proposed Cahe Project.

5, That granting the cdeferred applications for
James River Water will ave no effect on any interest,
pecuniary or otherwise, ot +he Oahe Conservancy Subdistric':
to water in the James River.

6. That these deferred applications for pernits
for James River water, to the extent they may conflict with
the Oahe Conservancy Subdistrict's Future Use Permit No.
1067-3, are subject to that permit.

7. That the Water Rights stéff has conducted de-
tailed hydrographic surveys of the availability of water in

the James River and studies of the anticipated effects of
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zpproving add<itional water permits based on projected
development and use by appropriators.

3. That baged on the studies c¢f actual lrrigation
development and use, it is projected that a maximum of fifty
percent of permitted acres will be irrigated at any one time.

9. That based on such surveys and studies there
is unappropriated water available during the spring and
through July 15.nh of normal years.

10. That the determination that there is un-
appropriated water available is based strictly on flows
naturally occurring in the James River and is not based
in any way upon anticipated flows which may be diverted
into the James River by the proposed Garrison Project in
North Dakota.

11. That the Water Quality staff has conducted a
detailed study of the James River as a fishery entitled:

"An Instream Flow Recommendation for the Protection of
Warm Water Fishery Propagation on the James River."

12. That citizens of South Dakota, as well as
other states, make substantial use of the James River for
recreational fishing as well as other instream rencficial
uses.

13. That the James River, particularly those
portions below * -2 city of Huron, South Dakota, supports
a variety of fish and aquatic life as well as acting as a
spawning ground for fish in the Missouri River.

' 14. That protection of the instream benefiéial uses
of the James River requires both good quality water as wel.
as sufficient quantity and velocity of water.

15. That protection of the ‘nstream beneficial
uses of the James River may bz accomplished while still
approving additional permits for appropriation from the
James River by imposing on those perm_.ts for diversicns
below the city of Huron certain by-pass requirements.

16. That it is in the puklic interest and con-

sistent with making the fullest beneficial use of the
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waters of the James River to approve the followiag water
permits subject to the following reétrictions:
A, Above Sand Lake - No. 2640-3; No. 2634-3

1. Water may not be diverted under these
permits until watér is by-passing
the lower most Sand Lake dike.

2. No diversions after‘July 15th of
each year, nor in periods of ob-
vious low flow without a written
order of the Water Management Board
or its legally appointed represen-
tative. Diversions shall ba in
accordance with written orderé; if
any, of the Board or its representative.

3. Prior water rights on the James River
contain an August 10th cht-off date,
and the additional requirement ti.at
diversions cannot be made when 20 cfs
are not by-passing the Third Strezt
Dam in Huron, to provide for downstream
domestic use. In the management of the
James River under these permits, flows
will be monitored at all gauging stations,
and cut-offs will be timed to insure water
supplies to fulfill the prior water rights
and domestic qualification.

4. The permit holders shall complete and
return the irrigation guestionnaire
each year to the Board or its repre-
sentative,

5. The Oahe Subdistrict has priority rights
to nortions of this water to the limited
extent they may exist under Future Use
Withdrawal Permit No. 1067-3 and these
applications are approved subject to these

prior rights if or when the Oahe Subdistrict
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develops the reserve water supply.

Below Sand Lake to James Diversion Dam -

No.
No.
No.
No.
No.
No.
No.
No.
No.,
No.

1.

2638-3 Mo. 2602-3
2628-3 No..2629-3
2632-3 No. 2635-2
2637-3 No. 2639-3
2641-3 No. 2645-3
2646-3 No. 2703-3
2873=-3 No. 2874-3
4065-3 No. 4066-3
4063-3 No. 4071-3
4496-3

No diversions after July 15th of each

year, nor in periods of obvious low

flow without a written order of the

Water Management Board or its legally
appointed representative. Diversions

shall be in accordance with written orders,
if ﬁny, of the Board or its representative.
Prior water rights on the James River
contain an August 10th cut-off date,

and the additional requirement that
diversions cannot be made when 20 cfs

are nct by-paséing the Third Street

Dam in Huron, to provide for downstream
domestic use. In the management of the
James River under these permits, flows
will be monitored at all gauging stacions,
and cut~-offs will be timed to insure water
supplies to fulfill the prior water rights

and domestic qualification.

The permit holders shall complete and return

.. the irrigation questionnaire each year to

the Board or its repressntative.

The Oahe Sukdistrict has priority rights
to portions of this water to the limited
extent they may exist under Future Use

Withdrawal Permit No. 1067-3 and this ap-

plication is approved subjesct to these prior

rights if or when the Oahe Subhdistrict

develops the reserved water supply.
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With regard to Application No. 2602-3
only, approwval authorizes off-stream

Storage of 364 acre feet of watey annually,

Diversion Dam to Thirg Street Dam, Huron, South

Dakota - No. 2879-3; No. 2643-3; No. 4670-3.

1.

No diversiong after July 1stp of each yvear,
NOr in periods of obvious low flow without
a4 written order of the Water Management Board
or its legally appointed representative,
Diversions shall be in accordance with
written orders, if any, of the Boargd or its
representative.

Prior water rights on the James River
contain an August 10th cut-off date,

and the additional requirement that
diversions cannot be made when 20 cfs

are not by-passing the Third Street

Dam in Huron, to Provide for downstream
domestic use. In the Management of the
James River under these permits, flows

will be monitored at all gauging stations,
and cut-offs wily be timed to insure water
Supplies to fulfill the Prior water rights
and domestic qualification,

Permit holders shall complete and return
the irrigation questionnaire each year to

the Board or its representative,

Below Huron - July 15th Cut-off

No,
No.
No.
No.
o,
No.

l.

1915-3 No. 2633-3
2642-~3 No. 2654-3
2755-3 No. 2877-3
2880-3 No. 4067-3
4069-3 No. 4072-3
4073-3 No. 4074-3

No diversions after July 15th of each year,
Or in periods of obvious low flow without a
written order of the wWater Management Boarg

or its legally appointed representative,
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Diversions shall be in accordance with
written orders, if any, of the brard or
its representative.

2. To maintain instream flows for instream
and domestic purposes, these permits do
not authorize diversions when there are less
than the following cfs by-passing the Scot-
land Gauging Station:

(a) less than 80 cfs during any month
of April;

(b) less than 70 cfs during any month
of May;

(¢) less than 50 cfs during any month
of June;

(d) less than 20 cfs during the re-
mainder of the year.

3. Permit holders shall complete and return
the irrigation questionnaire each year to
the Board or its representative.

E. Below Hvuron - August 10 Cut-Off - No. 1914-3

1. No diversions after August 10th of each
year, nor in periods of obvious low flow
without a written order of the Water
Management Boarsd or its legally appointed
representative. Div;rsions shall be in
accordance with written orders, if any,
of the Board.

2. The permit holder shall complete and return
the irrigation questionnaire each year to
the Board or its representative.

F. Flood Flow Storage - No, 4494-3, No. 4495-3

1. Permit No. 4494-3 permit allows off-stream
storage of 100 acre feet of‘yater to he
diverted annually from flood flows.

2. Permit No. 4495-3 allows off-stream
storage of 120 acre feet of water to be

diverted annually from flood flows.
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3. Permit holders shall complete and return
the irrigation questionnaire each year to
the Board or its representative.

17. That the plans of davelopment of the pending
permit applications are feasible under the above-listed
restrictions.

" NCLUSIONS OF LAW

1. That this Board has jurisdiction over the sub-
ject matter and parties to this preceeding.

2. That the Oahe Conservancy Subdistrict has no
interest in this matter entitling ihem to interxvens=.

3. That the general welfare of the State requires
that the water resources of the State be put to beneficial
use tc the fullest extent of which they are capable.

4, That this Board has authority pursuant to
SDCL Chapter 34A-2-11 and SDCL 46-5-18 to impose by-pass
restrictions on appropriations from the James River to
protect instream and domestic uses, recreational uses and
the fish and aquatic life in the James River.

5. That all legal requirements for the pending
appliéétidns Eave been met and that the applications for
water permiis should be approved.

FINAL DECISION
I.

That the Motion to Dismiss the Petition of the
Oahe Conservancy Subdistrict is hereby granted.

II.
That Water Pgrmig 2pplications Nos. 1914-3,
1915-3, 2628-3, 2629-3, 2632-3, 2635-3, 2640~3, 2641-3,
2642-3, 2643-3, 2645-3, 2654-3, 2873-3, 2874-3, 2877-3,
2879-3, 2880-3, 4066--3, 4067-3, 4068-3, 4062-3, 4072-3,
4073-3, 2633-3, 2634-3, 2637-3, 2638~3, 2639-3, 2646-3,
2703-3, %755-3, 4065-3, 4070-3, 4071-3 and 4074-3 shall

be approved subject to the following qualifications:



Above Sand Lake - No, 2640-3; No. 2634-3

1. Water may not be diverted under these
permits until water is by-passing
t' 2 lower most Sand Lake dike.

2. Mo diversions after July 15th of
each year, nor in periods of ob-
vious low flow without a written
order of the Water Management
Board or its legally aprointed
representative. Diversions shall
be in accordance with written
orders, if any, of the Board or
its representative.

3. Prior water rights on the Jefmes
River contain an August 10th cut-off
date, and the additional reéuirement
that diversions cannot he made when
20 ¢fs are not by-passing the Third
Street Dam in Huron, to provide for
downstream domestic use. In the manage-
ment of the James River under these per-
mits, fléws will be moni‘ored at all
gauging stations, and cut-offs will be
timed to insure water supplies to fulfill
the prior water rights and domestic quali-
fication.

4. The permit holders shall complete and
return the irrigation questionnaire
each year to the Board or its representa-
tive.

5. The Oahe Subdistrict has priority rights
to portions of this water to the limited
extent they may exist under Future Use
Withdrawal Permit No. 1067-3 and these
applications are approved subject to these
prior rights if or when the Oahe Subdistrict

develops the reserve water supply.
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Below Sand Lake to James Diversion Dam -

No.
No.
No.
No.
No.
No.
No.
No.
No.
No,

1.

2638-3 No. 2602-3

26283 No. 2629-3
2632-3 No. 2535-3
2637-3 No. 2639-3
2641-3 No. 2645-3
2646~3 Wo. 2703-3
2873-3 No. 2874-3
4065-3 No. 4066-3
4068-3 No. 4071-3
4496-3

N2 diversions after July 15th of each year,
nor in periods of obvious low flow without

a written order of the Water Management
Board or its legally appointed represen-
tative. Diversions shall be in accordance
with written orders, if any, of the Board
or its representative.

Prior water rights on the James River con-
+ain an August 10th cut-off date, and the
additional requirement that diversions can-
not be made when 20 cfs are not by-passing
the Third Street Dam in Huron, to provide
for downstream demestic use. In the manage-
ment of the James River under these permits,
flows will Le monitored at all gauging
stations, and cut-offs will be timed to
insure water supplies to fulfill tﬁe prior
water rights and domestic qualification.

The permit holders shall complete and return
the irrigation questionnaire each year to
the Board or its representative.

The Oahe Subdistrict has priority rights

to portions of this water to the limited
extent they may exist under Future Use
Withdrawal Permit No. 1067-3 and this ap-
plication is approved subject to these prior
rights if or when the Oahe Subkdistrict
develops the reserved water supply.

With regard to Application No. 2602-3

only, approval authorizes off-stream

storage of 368 acre feet of water annually.
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For instream flow purposes, these permits
do not authorize diversions when there are
less than the following cfs by-passing the
Scotland Gauging Station:
(a) less than 80 cfs during any month
of April;
(b) less than 70 cfs during any month
of May;
(c) less than 50 cfs during any month
of June;
(d) less than 20 cfs during the re-
mainder of the year.
Permit holders shall complete and return the
irrigation questionnaire each year to the

Board or its representative.

Below Huron - August 10 Cut-0ff - No. 1914-3

1,

No diversions after August 10th of each
year, nor in periods of obvious low flow
without a written order of the Water
Management Bnard or its legally appointed
representative. Diversions shall be in
accordance with wiitten orders, if any,

of the Board or its representative.

The permit holder shall complete and return

the irrigation questionnaire each year to

the Board or its representative.

Flood Flow Storage - No. 4494-3, No. 4495-3

1.

Permit No, 4494-3 permit allows off-stream
storage of 100 acre feet of water to he
diverted annually from flood £flows.

Permit No. 4495-3 allows off-stream storage
of 120 acre feet of water to be diverted
annually from flood flows.

Permit holders shall complete and return
the irrigation guestionnaire each year to

the Board or its representative.



C'

12 )

piversion Dam to Third Street Dam, Huron, South

Dakota - No. 2879-3; MNo. 2643-3; No. 4070-3.

l'

o diversions after July 15th of each year,
nor in periods of obvious low flow without

a written order of the Water Management

Board or its legally appointed representa-
tive. Diversions shall be in accordance with
written orders, if any, of the Board or its
representative.

Prior water rights on the James River con-
tain an August 10th cut-off date, and the
additional requirement that diversions cannot
be made when 20 cfs are not by-passing the
Third Street Dam in Huron, to provide for
downstream domestic use. Iu the management
of the James River under these permits, tlows
will be monitored at all gauging stations,
and cut-offs will be timed to insure water
supplies to fulfill the prior water rights
and domestic gqualification.

Permit holders shall complete and return

the irrigation questionnaire each year to

the Board or its representative.

Below Huron - July 15th Cut-off

No.
No.
No.
No.
No.
No.

1.

1915-3 No. 2633-3
2642-3 No., 2654-3
2755-3 No. 2877-3
2880-3 No. 4067-3
4069-3 No. 4072-3
4073-3 No. 4074-3

No diversions after July 15th of each year,
or in periods of obvious low flow without
a written order of the Water Management
Board or its legally appointed represen-
tative. Diversions shall be in accordance
with written orders, if any, of the koard

or its representative.
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Dated this X FHh day of July , 1980.

Caw, Gl

Chairman

(75/4,,/(7'444&_

Secretary




Permit No.

—River

Yorm 12

Report Of Examination Of Works And/Or hpplication OfWa
TO: Chiel Engineer, Division of Water Righas, DWNR, Foss Bldg., P

Fhave thic day made a thorough examination of the water use

_Tamzs,__&fu.rx)_.,__b‘ﬁ.c. e +r%°s. — ol _A1 2 -Cax a2, Bath SD < 742.7

4O bL6-3

Penmit No.

» bearing the priority of

066-3

- Water District

terToBeneficial Use
ierre, SH H7501

systent constiucted by wa_r_)'_Fqnms__I_nc...

holder of

e F"Izhn_l)'; re 3 19_76_ authorizing

the diversion of _G&. 2% cu. [t pei second of the waters of __Th e _James_ Ky e

puiposes, in

fon _'r_f‘lﬂcchon

I have 1o weport on the conditions of the same as follows;

'nd’{’or s DE.K+; ,Jl.u!l
AN L2,
, 28 )\p.

AL Waorks used 1o divert the water:

6&,'.

B. Works used 1o transport water 1o place of use:

S|A2£ \/ol‘l'\.

P:}ae\-'nv." -
+7P¢_ - A lumiaum

len +‘\ - A rile
- Warks used to .lppl\ witer o benefictal use:

h._B_CQ_(fJ n

County.

/:umr: Be»—ka.\e)/
MY 333'GBM
S M. 7683039

Melsan aun Gun !
Mp. Pros malte. - Vermeen
5.4, cegg c“f’“‘"}‘)’ - 6003;""‘
LI (@)
hese si2e . &,

hosga ltnj*}'k_ 660 [~

The system is in the following condition ﬂanL

The point of diversion is located .__—J;—\.mzs_,ﬁy&r_,

t_2c0c £t E_of +the center of

—sec, 27-T 123N - Réa W

Tie works are capable of diverting and conveving 1o the pl

an e per second of water which s to be used for ._j'rn_faa‘t;pn

Water has been put to be

ace of use

neficial use o the maximum extent as follows:

/.33

eres Acres
AMSNES. —_sec, 28-T 23N R62W.______ 40,0 AN, sec. 27-T [23 0 ~ReawW 3¢,
NEIEY — . T WESN WA 3.1
SWANEX /0:0_lSwi MW 3%.0
SEANEN 40.0lsE w4 38.0
comprising a wotal of _364.9 _acies of land and the license should be issued for 4033 g
Applicable peomit qualifications have been complicd with L Yes No
Exceptions 1o compliance arer _____ Date _/Mar n. 2%, [18S”

'
5N
_//z_\:_--.(,mrm

IS TRTITIN




5.

LICENSE FOR PERMIT HUMBER 40 6(-3

Legal location of wells:

dams & structures:

Well Information: Well Drilling Firm

Ho. of wells Depth
Casing a) diameter Screen a) type
b) length b) length
¢) type Static Water Level
Pump a) make Motor a) make
b) model b) model no.
c) size c) horsepower rating
d) capacity GPH d) motor efficiency rating
e) turbine pump
no. of stages
Distribution lines:
a) size of lines G/
b) type Al i
c) length ! rile
Dam information:
a) height to crest i) Outlet tubes:
b) height to spillway 1) diameter
c) crest width 2) type
d) crest length 3) valued (Y/N)_
e) spillway length 4) valve type
f) spillway width £} location on structure
g) approx. storage
h) Distribution lines or canals:
1) size
2) type
3) length
System Type: a) sideroll: b) towline:
1) length feet 1) length feet
2) diameter of pipe___ ) 2) make, model & number of sprinklers
3) make, model & number of sprinklers
1) spacing of sprinklers
b) nozzle size

4) spacing of sprinklers
5) nozzle size




5. System Twpe: c) center pivot d) Gate Pipe

1) make 1) length
2) number of towers 2) diameter
3) distance between towers 3) spacing of gates

4) overall length e) Siphons

5) End gun (Y/N) 1) number

6) highor low pressure 2) size

7) make & size of nozzles . f) Portable boom
1) make__

PS' 3 . - *
8) reading while system is 2) seriai number

running 3) nozzle size
9) GPM 4} capacity (GPM)
5) Psl
g) Gun h) Hydromatic
Nelson gun 1) make l/py»me_er 1) make
My PZ0O 2) serial number 2) model
5.4 CCH5T 3) nozzle size 1) serial number
4) capacity (GPM) . OO h) lenath
5) PSl 70 5) nozzle size
6) hose size 5 . 6) spacing
7) hose length I4RG: £+ 7) PS|
8) capcity (GPM)
YES HO Chech. ltems
1. Soil and water permit lands agree with lands being irrigated
v - and lands listed on permit.
v L 2. Special Qualifications to permit being abided by.
v . 3. All Structures, wells and lands on man.
REMARKS :
mator: Deute dresel pump BEr'Ke,le,/
M FEL9l2 MA B3TABM

Geyl. , ¢ hp. SN 1683039



State of South Dakota

Water Liconse No, _40.0-3

() tperry TFavas, Inc,
of 't i1, Box GG, Beth SD 57427
made Application No. _4006-3 Septeirherr 3, 1476 for a water permit o appropriuate
— 0,48 cubic feet per second ol water from tho Jzawe Pdyey: ,

Lroom County, South Dakota for ivyicsiion purposes.
Permit No, 427827 with a priority date of Cormpondor 3 1026
was approved JJduly 24, 1040 and issued to applicant(s) for diversion of water with construction of the described
water supply system to be completed onor before . July 24,1982 and for theapplication to beneficial use of said

water on or before _Jule 241983

and
(2
the constiuction of the water supply system and is entitled o divent

tor benelicial use. The location of the diversion poinig(s) is

Itis certified that the application has complied with the provisions of South Dakota State Law relating o completion ot

1.23

cubic feet persecond of watel

G0 ft E of the coyter of Scetion

— 27, 1123k, R&2__(AD)

DWNR 412.7 K3



and

(3) The applicant has complied with the provisions of South Dakota State Law relating to the application of water to

beneficial use to the following extent, 0 drrijzage the following land all in T123N, RODMW

rosbiop 28 L4 R AT 0 serps (M)
WO NEY 36.70 acras {PA)
S WEk 49,00 acras (AC) -

S0 NEY,  40.00 acres (AD)

Section 27 M N3 36.10 acres (BB)

NE: N 36.10 acres (BA)

S [hi 28,00 acres (BC)

SE}: NWi:  38.00 acres (BD)

TOTAL  304.90 ecres

() Pursuant to §16-5-30.1 cperry Farws, Inc.

of _ R 1, box 9¢, Bath Sb__57427

the holder(s) and-or ownex(s) of Water Permit No._406-3 5 jssued a license to approptiate water, the vight to use

. . . Voo, yoy . -

—— 103 cubicleet per second of water from e Janes Pive witha priority date
CC,.L.!~‘1.C“ “ ](]7.’, s are s ) . s e s l .

of SCRRERQN 2, 178 from the location specified in (2) of this license. The water to be

vonducted to and upon lands specificd in (3) of this license for the purpose of Irricetion

I'his license is subject to any Hmitations or qualifications listed in Water Permit No LCEE~D and subject

to South Dakota State Taw,

0, S

(9 h| nginedr, Water Righus Division
l)q tment of Water and Natural Resources

DEC 20 1985




Ahﬁjné&d % Departinent oF No. 4966-3

Water & Natural Resources

Joe Foss Building Division of Water rights
523 East Capitol 605 7733352
Pierre, South Dakota 57501

feprenber 24, 1985

y Faars Tne.
res Sperry
Tl Tou ue

dutiy S 57407

T
S
.

G b4

Taay Mr, Sperry!

The inspection of your water use system and inspection cof the extent of
the application of water to beneficial use, as developed under your
Water Rivht No. A4060-3 has been completed. Your final water right
document, the Water License, can now be issued.

Statutes require that we charge a $50.00 fee for the inspection and
issuing of the Water License. Upon receipt of the $50.00 fee from you,
your Water lLicense will be sent to you.

South Nakota Water Law 46-5-30.1 requires that a permit holder may not
divert water intil this $50.00 license fee has been paid. Please contact
us if you have any questions.

Sincerely,

KATEY SCHIAAK
Aduznistrative Alde

NOTE: On form of payment, please include the number of the water perm t,

This insures proper handling of the fee.

DWNR-814 8/83



RECEIPT L
"IN «
Division of Water Rights N2 4 1ff2’;8
South Dakota Department of Water and Natural Resources

, el by o £
Pierre, trLobaoy L1950

srervy Tavv: Ine., Lath S0 674

RECEIVED OF

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No.________ to Appropriatc Water, to con-
struct works and to put water to beneficial use

Fee for Application for Permit No.________ to Appropriate Water for
Future Use

Fee to retain Future Use Permit No.__________ after period of seven years.

Fee {or Inspecting Constructed Works, confirming beneficial use and issuing calen
Water License No, _ " 7~ 0 R

Fee for Filing Traasfer Form

Fee for Filine Extension Request

Feeicr Certified Con " f

Fee for Priny Copy of Map
p

Fee for Certifying

Fee for

{Any Other Work Provided by Law) Total C1a0




0y

oo - Ho,
sOUTH
pholisic

v 8 %% Department of
Water & Natural Resources

Jeoe Foss Building
W G 5
523 East Capitol ATER RIGHTS DIVISION

{ -
Pierre, South Dakota 57501 Phone {605) 773-3352

DEC 20 1885

Sperry Farm Iac.
Rt 1, Box 99
Bath SD 57427

tear Sir:

Enclcsed herwwiti is, Jater License iio. _ﬂ_ﬂ0ﬁ6v3

final water right dccument completing vour process of obtaining a
water right.

4066-3

This is the

As long as you use the water beneficially, as stated in the Water License,
the State Water Laws previde that you have a continuing right to use the

water.

Very fruly, yours,
Ik

JOHN HATCH, Chief Engineer
Water Rights Division

JH: ks

Enclosures

WHR-817 3/83

Transmittal of Water License



4 !Ai ni&l A\ Department of

Water & Natura! Resources

Joe Foss Building

523 East Capitol

Piarre, South Dakota 57501-3181
April 24, 1987

NOTICE
TO: Sperry Farms, Inc,.
Rt 1, Box 99
Bath SD 57427
FROM: John Hatch, Chier Engineer

Water Rights Division
605 773-3352

SUBJECT: Amendment of Water Right No. 4066-3

Notice is given that the Water Management Board will consider
deleting and adding the following qualifications to Water Right

No.

4066-3.

Quelifications to ve deleted:

1,

No diversions after July 15th of each year, por in periods
of obvious low flow without a written order of the Water
Management Board or ijts legally appointed representative.
Diversions shall be in accordance with written orders, if
any, of the Board or its representative,

Prior water rights on the James KRiver contain an August

10th cut-off date, and the additional requirement that
diversions cannot be made when 20 cfs are not by—passing the
Third Street Dam in Huron, to Provide for downstream
domestic uge. In the management of the James River under
these'permits, flows will be monitored at al} gauging
stations, and cut-offs will be timed in insure water
supplies to fulfill the Prior water rights and domestic
qualificatijon,

The Oahe Subdistrict hasg Priority rights to portions of this
water to the limited extent they may exist under Future Use
Withdrawal Permit No. 1067-3. This application ijs approved
subject to these prior rights if or when the Oahe
Suddistrict develaps the reserve water supply.

Qualifications to be added:

1.

This permit does not authorize diversion of water from the
James River after Aupust 10th of each culendar year, nor at
any time when the. river flow jig obviously low, unless
written orders have been so issued by the Chief Enginecer.
Diversions under this Permit shall be in accordance with any
written orders issued by the Chief Engineer.

R



2. This permit does not authorize diversions from the James
River when water is not by-passing the James River Dam north
of Huron or when less than 20 cfs of water is by-passing the
Third Street Dam in Huron.

3. Prior rights may exist for portions of this water to a
limited extent under Future Use Withdrawal Permit No.
1067~3. This applicatiou is approved subject to these prior
water rights if or when the reserved water supply is
developed.

The hearing to consider amendment of Water Right No. 4066-3 to
delete and add the above qualifications will be held May 6, 1987
at 4:15 pm, Room 216, Joe Foss Building, 523 E Capitol, P_erre
SD. The hearing will be held pursuant to the provisions of SDCL
46-1-14 and 46-2-17.

The hearing is based on the results from inspection of James
River water permits/rights completed in the spring of 1985. The
attached report "Status of James River Water Rights" summarizes
the results of the inspections. The proposed amendment to Water
Right No. 4066~3 is based on the decrease in James River water
appropriation from 443.92 cubic feet of water per second to
254.07 cfs. The Board has legal authority and jurisdiction to
consider this matter pursuant to SDCL 46-2-9 and 46-2-11.

After all evidence is taken at the hearing, the Board may issue a
decision to delete and add the above qualifications, postpone any

action or taken no action. This hcaiing is an adversary
proceeding. Any party has the right to ve present or to be
represented by a lawyer. These and other due process rights will

be forfeited if they are not exercised. Decisions of the Board
may be appeanled to the Circuit Court and the State Suprome Court
as provided by law.



4 L'Li na&‘ A\ Department of

Water & Natural Resources

Jos Foss Building
£23 East Capitol
Pierre, South Dakota 5§7501-3181

May 18, 1987

NOTICE

Sperry Farms, Inc.
Rt 1, Box 99
Bath SO 57427

Dear Sir:

This letter is in response to action taken by the Water
Management Board to amend Water Permil No. 40666-3. The Board
amended Water Permit No. 4066-3 by deleting and adding the
qualifications on the enclosed "Attachment" which should be
placed with the permit. The action was taken pursuant to the
notice to you dated April 24, 1997.

Very truly yours,

A
()
OHN HATCH, Chief Engineer
Water Rights Division
605 773-3352

enclosures
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ATTACHMENT TO WATER PERMIT NO. 4066-3

SPERRY FARMS, INC.

Water Management Board amended Water Permit No., -1066-3 at the

May 6, 1987 BRoard mecting to delete and add the following
qualificaticns:

Qualifications deleted:

No diversions after July 15th of each yeuar, nor in periods
of obviovus low flow without a written order of the Water
Management Bouaurd or its legally appointed representative.
Diversions shall be in accordance with written orders, if
any, of the Board or its representative.

Prior water rights on the James River contain an August

10th cut-off date, and the additional requirement that
diversions cannot be made when 20 cfs are not by -passing the
Third Street Dam in Huron, to provide for downstream
domestic use, In the management of the James River under
these permits, flows will be monitored at all gauging
staetions, and cut-offs will be timed in insure water
supplies to fulfill the prior water rights and domestic
qualification.

The Ouahe 3Subdistrict has priority rights to portions of this
water to the lTimited extent they may exist under Future Use
Withdrawval Permit No. 1067-3. This application is approved
subject to these prior rights it or when the Oahe
Suddistrict develops the reserve water supnly.

Qualifications added:

This permit does not authorize diversion of water from the
Jomes River after August 10Lh of each calendar year, nor at
any time when the river flow is obviously low, unless
written orders have been so issued by the Chief Engineer.
Diversions under this Permit shall be in accordance with any
written orders issued by the Chief Engincer.

This permit does not authorize diversions from the James
Niver when water is not by-passing the James River Dam north
of Huron or when lest than 20 cfs of water is by-passing the
Third Street Dam in Huron.

Prior rignts may exist for portions of this water to a
limited extent under Future Use Withdrawal Permit No.
10673, This permit is subject to these prior water rights
if or when the reserved water supply is developed.
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IO A% Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dalcota 57501-3181

April 18, 1988 QOGED
1609-3

James Sperrv
Sperry Farms, Irnc.
Box 99

Bath, SD 57427

RE: James River Flow Conditions and Future Shut Off Orders

Bear Mr. Sperry:

We have been monitoring James River flows. I am sure that you realize
that unless water supply conditions change, there will not be much water
for irrigation during 1988. Shutoff of irrigation above Huron is
required when the flow drops to 20 c¢fs at the Huron Third Street Dam.
Therefore, we expect to issue orders within the next two to four weeks
to shut off James River Irrigation from the Third Street Dam to the
ND-SD border. Below Huron to the I-90 bridge near Mitchell, irrigators
can also expect a shutoff order within the next few weeks when the [lows
of the river drop below 20 cfs at the Forestburg Gaging Station. Below
the I-90 bridge near Mitchell to the Yankton County line we mey need to
issue a shutoff order sometine during early summer if the fleows at
Scotland drop below 20 c¢fs.

James River flow conditions are as follows:

James River I'low* Record

Date LaMoure Ludden Columbia¥¥ Ashton Huron Forestbury Scotland
04/06/88 81.2 (state 16,0 37.7 48.0 1056 285
04/11/88 134 line) 12.4 34.3 39.4 60.9 167
04,/13/88 150 8.99 21.4 34.3 55.7 122
04/14/88 159 190 21.3 34.3 32.0 50.8 115
04/15/88 142 87.0 45.6 32.0 48.9 112

¥ Flow in cfs (cubic feet of water per sccond)

l c¢fs = 449 gallons per minute

**¥ Sand Lake Refuge has increased releases due to inflows

The flow in North Dakola at LaMoure, KD is 142 cfs because of releaseces
being maode at the Pipestem Dam. However, releases from Pipestem will be
reduced after April 15 to 25-50 eofs becanuse of a construction project
below the dam. We do not expect significant releases from the Jamestown
teservoir in North Dakota because the waler level elevation is below the
flood control storage elevation.

A



Sand Lake Refuge is at or near full capacity and releca
made. The quantity released will depend on
near the ND-SD State Line.

ses are being
inflows which are measured

We are providing the above information to allow you to have the latest
information for the entire James River and to provide you with an
indication of whal to exrcct. Unless water supply conditions change, we

expect that the James Hiver pumping will be shutoff for much of the
irrigation scason.

1f we may answer any questions, please contact Janes Winterton,
ey
773-3352.

Very truly yours,

A

/O'OIIN HATCI, Chief Engineer
Water Rights Division
605 773-3352



> A @Q} 4
PLICHOCN Department of
Water & RNatural Ressurces

Joe Foss Building
523 Eust Capitol
Merre, South Dakota 57501-3181

May 18, 1988

NOTICE OF SHUTOFF ORDER

J/ N
TO: James Sperry ( 40 S —é)

Sperry Farms, Inc. 4609-3

Box 99

Bath, Sbh 57427

\ '

FROM: John Hatch, Chief Engincer_ygﬂﬂﬂvkdzhf", L

Waﬁer nghﬁg Division /0 Ui e Foerbeder—

605 773-3352 .

A

SUBJECT: Shut Off Order To James River Water hight Holders Located Above

Huron, Effective 12:00 Noon, May 25, 1988.

I am certain thal you ace aware that James River flows are not enough to
supply all water rights. Thercfore, to protect the City of Huron'’s senior
water righ!s and to provide water for domeslic use (livestock watering),
effective 12:00 nonon on May 25, 1988 no pumping of water from the James
River is_authorized until January 1, 1989 or_ until further nutice.

The following is the latest flow information that we have on the river:

(Lthese are provisional records - flow mecasured in cubic feet per seccond)
Dute LaMoure Ludden Columbian Ashton Huron Forestburg Scotland
05,09/88 .5 156 6.97 51.4 62.0 57.7 72.0
05710788 4.2 18.0 16.3 43.7 65.1 65.3 87.4
05/11/88 .05 9.23 31.6 45.0 68.8 82.0
05/712/88 4.6 5.79 G.30 30.3 51.3 68.8 79.4
05/13/88 0.30 0.45 6.6 30.0 48.0 65.3 76.9
05/16/88 0.50 3.09 3.15 21.1 45.0 49.9 62.8
05/17/¢8 0.0 0.0 1.84 16.0 42.1 43.7 58.5
05/18/88 0.0 0.0 3.51 12.8 6.8 39.6 50.7

¥ South wind affecling the reading

As the information listed above shows, there is anlmost no James River flow
in North Dakota and the flows in South Dakota are steadily dacreasing.
Unless conditions change, it appears that no pumping will be allowed for
the remainder of the 1988 irrigation senson from the James River.

A 1 W[
cer  City of Huron AEE”“BRM]"
A Sl 1TV Y




Department of
Water & datural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

May 24, 1988

HOTICE OF EXTENSTON OF SUNTOFF JRDER

TO: James Sperry 4G609-3
Sperery Faorma, Ine,
Hox 99
Tath, s h7gey

FROM: John tatel, ¢hiel "tnpincer e tdy ’[j
Waoter Raoghts Division \;’(”//u(j v i (j/

GOL 773 dahy 3

/

supILeT: Extennaion of Shutoff Order to 12:00 Noon, June 1, 1958
duc to Increased Flows in the James River,

The raing this past weekend over the James River Drainage area
hue produced enough runoff to provide addiiional flows in the
Jomes Wiver,  Therefore, the shutoff order to be aeffecltive at
12000 noen, May 24, 1088 is extended to 12:00 noon, June 1, 1988.

We will continue to monitor the flows to determine whetber or not
an additionnl extension may be granted.

i

il
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AP0 AN Pepartment of
Water & Natural Resources

Joe Foss Building
£23 East Capitol ‘
Pierre, South Dakota 57:01-3181

May 31, 1988

HOTICE oF BEXTENSION oOF SIHUTOFI ORDER

Clos6-3
TO: Jares Sperry 4609-3
Speryy Farms, Inc.
Box 99
Bath, si 57427

s (;? P
FROM: JOHN HATCH, Chief Engineer @%&/{;’M%f

Water Rights Division
605 773-3352

SUBJECT: Extension of Shutoff Order to 12:00 Haon, Junye 15, 1984
due to Increased Fious in the James Fiver,

The rains over the James River Drainage area has produced enough
runoff to provide additional flows in the Janes River.
Therefore, the shutoff arder to be effective at 12:00 noon, May
25, 1988 is extended teo 12:09 noon, June 15, 194g.

We will continue to moritor the flows to determine whether or not
an additional extension may be granted.

LR

fhis

&5

Y

X 8

1909 tony 4:7’

Stk \Y



AL\i ni@l' e\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre. South Dakota 57501-3181

July 17, 1989

NOTICE OF SIHUTOFF ORDER L TR
(4066-3>
1609-3

TO: James Sperry
Sperry Farms, Inc.
Box 99
Bath, SD 57427

FROM: 3 : ; /A ;/
: ohn Hatch, Chief Engineer }6jzzé%?— AJ
/

Water Rights Division
(605)773-3352

SUBJECT: Shut Off Order to James River Water Right Holders
Located above Huron Effective 12:00 Noon July 20, 1989.

The flows in the James River have dropped to less than 20 cfs at
Huron. Therefore tc. protect the City of Huron's prior rights and
domestic uses (livestock watering) on the James River, effective
12:00 noon on July 20, 1989 no pumping of water from the James
River is authorized until January 1, 1990 or_ until further notice.

Unless flow conditions change, it appears that no pumping will be
allowed for the remainder of the 1889 irrigation season from the
James River.

If you have any questlons, please contact James Winterton,
Division of Water Rights, Joe Foss Building, Pierre, SD 57501,
phone (605) 773-3352.

cc! City of Huron, Water Superintendent

A Elﬂ{BAQi

i

-
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ALl Department of

Water & Natural Resources

Joe Fass Building
523 East Capitol
Pierre, South Dakota 57501-3181

April 6. 1930
NOTICE OF SHUTOFF ORDER

(4066-3, 4609-3

i

TO: Sperry, James
Sperry Farms, Inc.
Box 99

Path, 3D 57427

. . / YA a .;7
FROM: v/#V John Hatch, Chief Engineer LE 1/9 dé?Z
/7, ﬁyr/"

Water Rights Division
J (605) 773-3352

SUBJECT: Shut Ofy Order to All James River Irrigation Water Right Holders-Effective
Immediately,

The flows in the James River are below 20 cubic feet per second (cfs) at most of the
gaging stations. Therefore to protect the City of Huron's prior rights from diversions
above Huron and domestic uses (livestock waetering) on the river below Huron, effective
immediately, no pumping of water from the James River is_authorized until Janusry 1,
1991 or until_further notice.

Unless flow conditions change, it appears that no pumping will be allowed for the 1990
irrigation season from the James River. If conditions do improve, notices will be
issued, based on senior priority dates, to allow pumping by irrigsators.

Sand Lake Wildlife Refuge is approximately cne foot below the full level. The Refuge
is entitled to the flows from North Dakota under s senior water right. The flows from
North Dakota are expected to decrease due to the lack of snow pack. The storage levels
in the Jamestown and Pipestem Reservoirs are down with no expected releases.

The following is the latest flow (cfs, information on the river:

late Ludden Columbia Ashton Huron Forestburg  Scotland Yankton
3/28/90  ~-em — ——— ———- _— —— 30.2
4/2/90 ——— 3.5 8.0 0 6.0 15.0 ————
4/4799 51.0 10.0 10.0 0 5.4 22.0 -

If you have any questions, please contact Del Brosz, Division of Water Rights, Joe Foss
Building, Pierre, SD 57501, phone (605) 773-3352.

cc: City of Huron, Water Superiutendent
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dPlal/e a%. Department of
wWater & Natural Resources

Joe Foss Building
523 East Capitol
Pierrc. South Dakota 57501-3181

Fed

April 2, 1991 40660

James Sperry
Sperry varms, Inc.
Box 99

Bath, SD 57427

Dear Mr. Sperry:

I am contacting irrigators and water users on the James River to
advise of the low flow conditions in the James River and
potential of shut off orders being issued. Due to the continuing
drought, the James River basin, in both North Dalkota and South
nDakota, is supplying the river with below normal runoff.

The following is the latest flow (cfs) information on the river:

Date Ludden Columbia Ashton Huron Forestburg Scotland
3/28/91 79.1 0.0 6.6 2.3 19.2 23.7
3/29/91 79.1 0.0 6.3 13.0 17.9 22.8
4/01/91 79.1 0.0 6.1 11.1 18.5 10.0

Note: The flow at Ludden is from in stream lice melt with little
or ro runoff occurring.

We will continue to closely monitor the flow in the river.
Unless flow conditions impreve in the next two to three weeks,
shut off orders may have to be ijssued to all James River water
users except for the city of Huron, which has senior water
rights.

1f you have any gquestions
2

feel free to contact Mark Rath or Del
Brosz. Phone (605) 773~ 2

14
35
Very truly yours,

JOHN HATCH, Chief Engineer

water Rights Division
(605) 773-3352
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A DEPARTMENT of ENVIRONMENT

A and NATURAL RESOURCES
= JOE FOSS BUILDING

pT T — 523 EAST CAPITOL
CREATFACES. CREATPLACES. PIERRE SOUTH DAKOTA  57501-3181

August. 5, 1991

TO:

NOTICE
4066-3
James Sperry
Sperry Farms, Inc.
RR 1 Box 99

Water Rights Division

Bath, 8D 57427 47
ief i Z/ZZL%L 49% /e
FROM: ) by JOHHN HATCH, Chief Engilneer

(695) 773-3352

SUBJECT': The August 10 Automatic Shutoff Date For Water

Diversions from the James River

The August 10 automatic shutoff date for water diversions from
the James River is still in effect. Although flows in the James
River continue to be good, ths gates at the Columbia Road Dam
below Sand Lake Refuge were shut on August 1, cont.inued goocd

flows, particularly in the upper river reaches, are gquestionable.
Continuation of diversions beyond the August 10 shutoff date will
be considered on a case by case basis. To do this you need to
contact the Water Rights Division in Pierre.

The following is the latest flow (cfs) information on the river.

DATE LUDDEN COLUMBIA ASHTON _ HURON _FORESTBURG SCOTLAND
7731791 6.7 63 130 139 142 148
8/02/91 17 58 125 134 139 154
8/05/91 0.3 36 101 128 140 1656

If you have any guestions, please contact Del Brosz or Mark Rath,
Division of Water Rights, 523 East Capitol, Pierre, SD 57501.
Phone (605) 773-3352

cc:

city of Huron, Water superintendent




DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING

4 523 EAST CAPITOL
REAT FACES. GREATPLACES. PIERRE SOUTH DAXNTA  57501-3181

April 14, 1992
NOTICE OF SHUTOFF ORDER

4066-3
TO: $JAMES SPERRY~SEC
SPERRY FARMS INC
RR #1 BOX 99
BATH, SD 57427

FROM: JGHN HATCH, Chief Engineer thfzg
Water Rights Division
(605) 773-3352

SUBJECT: Shut Off Order to All James River Water Right Holders
Above Huron, Effective Immediately.

The flows in the James River are below 20 cubic feet per second
(cfs) at the gaging stations above Huron. Therefore to protect
the City of Huron's prior rights from diversions above Huron and
domestic uses (livestock watering) below Huron, effective
immediately, no punping of water from the Jemes River above Huron
is aJthorized untj.l January 1, 1993 or until further notice.

Unless flow conditions change, it appears that no pumping will be
allowed for 1992 from the James River above Huron diversion dam.
If conditions improve, notices will be issued, based on senior
priority dates, to allow pumping by water users.

Due to the continuing drought, the James River basin, in both
North Dakota and South Dakota, is receiving below normal runoff.

The following is the latest fiow (cfs) information on the river:

Date Ludden Columbia Ashton Huron Forestburg Scotland
4/7/92 83 .4 9 32 40 57
4/10/92 54 .6 7 20.5 -— 57
4/13/92 6 .6 4 20.5 - 55

If you have any questions, please contact Norma Job or Del Brosz,
Division of Water Rights, 523 East Capitol, Pierre, SD 57501,
phone (605) 773-3352.

cc: city of Huron, Water Superintendent




TReATFAGES. EREATRLACES.

DEPARTMENT of ENVIRONMENT
and MATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE. SOUTH DAKOTA - 57501-3101

June 23, 1992
RESCISSION OF SHUTOFF ORDER

1066-3

TO: SPERRY FARMS 1liC
$JAMES SPERRY-SEC
RR #1 BOX 99
BATH, SD 57427

/
/ /o
FROM: /f/m John Hatch, Chief Engineer //l et Z/. //1“;’7//

Water Rights Division
(605) 773-3352

SUBJECT: Rescission of April 14, 1992 Shutoff Order
to James River Water Right Holders above
Ashton tc the North bakota/South Dakota
State Line.

The present flow conditions on the James River are
sufficient to allow for diversions. The Shutoff Crder of
April 14, 1992 is rescinded, effective immediately, for
all James River Water Right Holders between the Ashton
gaging station and the North Dakota/South Dakota state
line. We will continue to monitor the flows of the James
River through the summer. The present increase in flow
may only be temporary. If the present flow conditions
continue, pumping will be allowed until the mandatory
August 10 shutoff date. Pumping after the August 10
shutoff date will be handled on request and requires

. written approval from the Chief Engineer.

.

If you have any questions, please contact Norma Job or Del
Brosz, Division of Water Rights, 523 East Capitol, Pierre,
SD 57501 Phone (605) 773-3352.

cc: City of Huron, Water Superintendent

'

|
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/@@- DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

e - JOE FOSS BUILDING
™ 523 EAST CAPITOL
Py ) PR PIERRE, SOUTH DAKOTA 57501-3181
T = www.state.sd.us/denr
UAEArFazes Cava Pacts January 14, 2000
NOTICE
TO: SPERRY FARMS INC, JAMES SPERRY, 13403 395TH AVE, BATH, SD 57427
FROM:  Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer /
Water Rights Program S

SUBJECT: Reporting Requirement for 1999 Irrigation Questionnaire(s)

Our records indicate that the 1999 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 4066-3.
The request for the Questionnaire was dated October 7, 1999. The Water Management Board has directed that
owners of water permits who have not submitted the 1999 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by 1+ Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 4066-3 «ualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted cach year."

The hearing will be held at 1:30 pm, March 1, 2000 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the Board
may suspend a permit for a period of up to one year for the first violation of a permit qualification or up to three

years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

I Suspend or cancel Permit No(s) 4066-3 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 28, 2000, you will no longer be in
violation of your permit and your name will-be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath at (605) 773-3352.

NOTE: [Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Picrre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired. :




® Complete items 1, 2, and 3. Also complete
item 4 if Restricted Lelivery is desired.

® Print your name and address on the reverse
s0 that we can return the card to you.

B Attach this card to the back of the mailplece,
or on the front if space permits.

' ENDER: COMRLETE THils SEGTION” <~ - -

Y06 & -7

coumsr; rms secr;cm o~ DELIVE'RY !

A. Received b,' (P/ease Print Clv.ﬂﬂ)’) B. Dato of Dehvery

Seott  Specry | /-12-CC
C. Sig ature { -4

3 Agant
X /{ Ly /6l J/\‘u/\.,\.s\ 1 Addreszee

1. Article Addressed lo:

SPERRY FARMS INC
JAMES SPERRY
13403 395TH AVE
BATH SD 57427

D. Is delivery address ditterent lrorg\cm 17 0O Yes
M YES, enter delivery address&etow: [ No

3. Servicg Type
vaw:ed Mait O3 Express Mail

0O Registered [J Raturn Receipt for Merchandise
O Insured Mait con.
4. Restricted Delivery? (Extra Fee) 1 Yes

2. Adicle Number (Copy from service labe) Z_ ';:._7 C._37 O D—D'S
(& -

PS Form 3811, July 1999

Domestic Return Receipt

02589599 #1789



DEPARTMENT of ENV‘RONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

" CAENTIACES, CREATTRACES www.state.sd.us/dent

February 10, 2000

400606-3

Scott Sperry
Sperry Farms
39600 132" St
Bath, SD 57427

Dear Mr. Sperry:

Thank you for calling in about the 1999 irrigation questionnaire for Sperry Farms. 1 completed a
form for you based on our telephone conversation. The form reflects that the land was not
irrigated in 1999,

You may disregard the January 14, 2000, “Notice” concerning reporting requirements for Water
Right No. 40066-3. The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.

In reference to our phore conversation, I changed the contact person for future correspondence
from James Sperry to your name. 1f you have any questions, please contact me.

Sincerely,

/J " /\. Perdtalil

Genny McMz
Environmental SLicmisl

Water Rights Program
(605) 773-3352
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