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PUMPING PLANT

Regulating
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BIG SIOUX
PUMPING PLANT

NOTE. This will also be the
operational mode part of the
time during late Summer and
Fall.

BIG SIOUX RIVER
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/
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SLIP UP CREEK
DAM AND RESERVOIR

0
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& C

*
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P
< Slip Up
g Pump Units __

' BIG SIOUX

\\,- ' PUMPING PLANT

Sioux Falls
Pump Units

|
|
1

SIOUX FALLS BIG SIOUX RIVER
PIPELINE | DIVERSION CHANNEL

Ground Water
From Well Field =

SIOUX FALLS
WATER TREATMENT
PLANT

SLIP UP CREEK

PUMPING PLANT
- 6-10 ft ¥s Units

" S10UX DIVERSION
PIPELINE

/

EXPLANATION

Pumping Units
’ Operational

<> Idle

Pipelines
Ground Water

B Surface Water
No Water Flowing

Fﬂ\Valves
Open Closed

Position Position

NOTE. This will also be the
operational mode part of the
time during late Summer and
Fall,

UNITED  STATES
DEPARTMENT OF INTERIOR
BUREAU OF RECLAMATION
PICK-SLOAN MISSOURI BASIN PROGRAM

JAMES DIVISION -SIOUX FALLS UNIT

SCHEMATIC OF WATER DELIVERY SYSTEM

SOUTH DAKOTA
UPPER MISSOURI REGION
MARCH 1975
1173-602-39
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| Sioux Falls IR
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|
\
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time during late Summer and
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Pump Units (¥ |

|

SIOUX FALLS BIG SIOUX RIVER
PIPELINE DIVERSION CHANNEL

|
Ground Water ‘ /

From Well Field

|
|
| |
|
\
\
\

SIOUX FALLS
WATER TREATMENT
PLANT
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Proposed Resolutléh - Denlal o. a ‘Water Right Appllcatlon

(B

Submltted by WATER RIGHTS COMHISSION DEPARTMENT OF NATURAL KU
‘. o f, o HESOURCE" DEVELOPHENT

?J“
$

A JOINT RESOLUTION, to.: deny -an applleatlon:for'a water\rlght'pursuant to
SDeL 5 16-5:20,1, | .

i I l\",\‘ )Jl -
BE lT RESOLVED BY THE HOUSE OF REPRhSENTATIVES OF THE STATE OF SOUTH DAKOTA

[

CTHE SENTATE CONCURRING THEREIN. , ‘ A
WHEREAS pursuant to §.0.C.L," § 46-5-20.1 “tlie Legislature of the State of
South Dakota has required that any: eppllcatlon for approprlatlon of water In.,

excebs of ten thousand acre “eet annually shall be presented by the Water nghtc
‘ Commlsslon to the Leglsleture f0| approval prlor to actlng on thezppllcatlon,
l"i ' r”r ' .

a1d

! Iz

UHEREAJ, Future Use Water nght Appllcatlon No.,398| 3 (Clty of Sloux Fall )

" has’ been recelvad by the Water nghts Commlsslon, and

A WHEREAS ald appllcation is ‘for an amount in excess of ten thousand acre

' tu

feet of waten annually, and; » . «
' wHEREAS,éthc Water nghts Commlsslo? by motlon on January 25, l978 at lts
regular meetlng in Plerrertcommendedthwappllcation be denied beceuse it ls‘not

‘ ln the best lz}erest of the cutlzens of the State of Soutn Dakota E& :;ke thls
much landjout df oroductlon. IL wodld dlsplnce a humber of fam:lles that would
have to find other plaees’to ILVe.» It is: further suggested the Clty of gloux ‘

. Lod
:l ’w,.‘*

Falls lnvestlgate other sources of water for ruture uses. Reference made to the”

” :‘(t\\ TR, “la‘,,‘,,} LRI wx

Envlronmnntal lmpact Stathent Page lll Z}for thls prOJect. g

Jioasteon A

NOWABEJIT HEREBY RESOLVED that Future Use Appllcatlon ho. 3981 3 be aﬂd lt

¢

hereby 15 DERIED. o R s
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HOUSE: JOTNT
resotution no. TCOOH

Introduced by:  Representatives Munson, Kull, Wick and Wofford
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A JOINT RESOLUTION ‘ Approv1ng app11cation nunbev 13980~3 and 13981-3
. ‘ i
for future water r1ghts. L i
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BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVEJ OF THE STATE OF SOUTH” e

B /T ‘ S
OAKOTA THE ser\An-: CONCURRI.\G THEREIN , ! o
L5 / . 1 I
*kv"‘nHEREAS pursuant to § 46 5- 30 1, the c1ty ofx Sioux Fa]ls made
n \‘ E '” ,‘ ~'
app]icat1ons numbered *ﬂOGOJB'and 3981—3 to the: department of natuva]
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resource deve]opnent and the water r1ghos comm1ss1on for future waLer'

b ‘) o4 .
rights, each'in excess of ten thousand acre feet %nnua]]y to be’ taken
112 r, i 5., 4 ef

from unaopropriated f]ows of the Big S oux river 1nd-$+%p*upn=ereek7
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. WHEREAS the department of uat”ral resource deve]opnent ai ter
. x . , ":‘/\1_ . ).} .

'studv1ng these fu»ure use waoer r1qht'app11cao1ons ond deEd so]e]/

‘,-..‘“

‘~3981-3 to the Legls]aoure for 1ts recomnonoao1on of approva\ and
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NHEREAS the water glgh ts- conm.ss:on at nus,regu1ar meet1ng, he]d :
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1n July 1973, 1n S1oux Fal]s South Oa&o.a recomnenoed tha"“ LGQ}S“

,)\, ) ,, ot peo
lature not aoprovr tnese’app11caolons, and T
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woter r1gh s commlss10n submlt there app]wcaeionsjnurbeeed'8980~3‘ and
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1 WHEREAS the fu{ure usc contenp]ated by thOoG app 1catfons (i
2 bered-3986~3"and 3981~3 1nc1udes futtre mun1cipal, cowmercial “indus-
3 trial, and recreational water uses, and (R J,,ﬂ \ |
* b S o,
‘4 WHEREAS in the event a futurc usi?permit 1s granted andufe{si-
5 bility supporss such uses, the ahpficentsfwill be requ.red co dnmon-
r. - . il k - _.'
6 strate that the prOposed use is beneficth and 1n the pubjic if torest,
: 7 and ‘ » g : o o ( _
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. 8 . ! WHERFAS these water right aop]ucg ions have the suppor of the
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9 east Dakota conservancy subdistrict the Souuh Dakota board of natural
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o g g B
o 2 ]hu"Comni*tee on Agriculturo and Hatura] Resourcss, ruspcctfully
v f 3 reparbs that!itrhas had under consideraiion House ‘Joint Resolution llo.
. . 4 1005 and retirns the seme with the ruronmendatlon ‘that =ald resolution
, }X £ be avended as fo\lows' “ L I ,
'Ii ;l h ’ ': ;'”:« o # : : ' .-"; L ’ o ‘ ; "" t;
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' (" 6 . ‘|0n pago 1.‘11ne 6 of the prlntpd reso]ution, delcte "appiica-’ k
S ;f - R '10&5“ nd in,ert in Meu thereof "application”, . ‘
. i ot T ) i
. o o8 On page 1. ]ine 5, ﬁe!ete "3*80 3 and",
A 4!r .
i o ‘ On page ﬂ. 1{ne 8, deletn " nch"
i o 10 O : 0n hagb 1, ine 9 dcleto "and Slip up creek" ,;i, , 7, : o
i : : R :
i D B ¢ ;.” Gn p:ge 1, line 12 de' *e “these" and insert 10 l&eu therooi
1 R ] il .
o Ny yo2 the TP ‘ . ‘. ot .
“ . s ¥Eodn ke i " e ‘.
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“iji 15 ! é a e 1,7 Vige 14 deIetc “Lhese*applications" and ‘nsort in
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,'{i IR ¥ '*On page 1 line 14. dn\ute “3980~3 and”. iL R
] L A Y I i, A : .
i‘ e ‘ h on page 1’ line 18, delete "these Aapplicatuons nrd inser in
PR 19 liou thereof "the app} ica‘ion" 1 {i“ .
¢ H "‘,tv,ﬂ 1!" . | - o
R . 35 ’ o o
‘} 'A""“O’ T On pagc 2 1ineK1 delete "thefe arpl1catlous" and insert in lieu
] 21 thereof “the appl1cation . .
,l ‘ . l',‘ 'n-'” H v - ¢k ve RS o , .
i R - A TI on page 2, ]I 2 dnlgte "3980- and" . ' ‘
¥ ; Ty  E . % .
g?. .;L-A IOn‘ naoe 2, lin 8, delete "the,e" and 1nsert in |IPU thoreﬁf
the", k sl - .

.{ e . URNE ~‘\ Sk .‘,‘ . r{] '.‘ K ;
FERLoT Ton agh 2, 1‘re S 6oiete "app]icntlona huVQ" and inSﬂrt in |1eu
N . thereof "app11c~t‘cx has "‘ S . )

i " on: paqe 2 e, 13 oo\ata "appii- o ,‘;: ”f ’ g
@ e Onlﬁpage Z line 14, Lﬂlotu " at1unr"‘and insert in Tieu tnureof'
ih’ ;29 “app}lration FERT i i
c Cor v Q " Bl
R il 30 On pngu 2 lihﬂ ;4 dnl} S
i B e : i ‘
i , ‘A1 : rﬂn peqe ?"»\nu 14 after "lqﬁ‘ 3" deletc "nro"’ and ingl
v 132 1leu thnleol “ls%., . o ; . }- 3
P NN ",\”‘, o !
.'?. o f'On page 2, line i3, afénr "a;provnd and" deILtﬂ "are" and insnrt o
s in Meu Lhercof "', oy ,,”:'
y co <yl
. i + 35 o ‘On pdéh ) §1£L 16, afLe action v inse'L "providcd Lhnt the
AR ' ‘36 application is’ “aneaded to Culete any Jnocufic |efnvnnro Lo 2 :torage»
) ¢ i Vet
i B Fos
'ﬂ"-‘ ! , ‘»'(:{
| s
AS ’\. ‘ \;\v
5 \ , :
el \
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1 reser pir on S¥ip-up crcek without prejudice to the right of the city
2 of S{ ux Falls to atterpt to ‘establish the propriety of that project
-3 ata thure date as allowed by law" .
N ‘ . , B T
4 Aéd that as so amcnded safd resolution do pass. '
! ) - : '
5 .o nespectfuny submitted '
6 }i G F, FORTIHER. Chairman
M ! s 'y * '. . [ ) -" v .,
7 Also NR‘ SPEAKER" L ot LT '-~ : Lo L
v - y { » . VP Log
PEETA [£%S ‘ \ t
8 Thn Comnittne.on Hea]th and WQ1fare respectfu]]y reports that it
9 has had under: cons1deration 5B No., 85 and 'nturns the sare with the
recommendatjon that said bill. do pass.
|\ SRR ’ .
11 . ' . o Respectfu]]y.submitted,
12 - Y ' ; .. DON HAM, Chajrman
ot . e ' ' B
13- Ao . SPEI\KER. _f,,*f' o P
v -y Wy, 'm4ﬂnn,.m T T :
T he Connlttee op State Affaira respectfully reports that  ft* has“

- 15 had,,undﬂr"considegation 'HB"#-No. ». 1215 and’returns’ the same with the
16 recomnendation that\5a1d bil] be anended as follows: -

) . .y ‘ : ; %j ‘ , "M ‘ﬁ;":&id‘“u""f.‘."‘ L .
17 ! On page 1 1inc 10-0f. the printed bill, de]ete Tnany goaitions o
18 that“ and lnsert ln{lleu ther«ofx offlce supnrvisors who,..J :
19 ’ﬂ
i .o 3 %’ f‘ A " :

"20.. Agkoplp ’1~»de]eki%]i 713} 14 nsertiin:lie reof;

21 confidentialﬁiassistants to“exemptveanOyees.;The "commiss jonar: of'per-;;‘
22 sonnel:shallvhave/the power:to determine which positions are “eliqible. -
23 .. forsiexemption- under the- provisions of this Act and .chapter. 3-GA. Any .

“24 decision of. the cormissioner of personnel relatlng to ercnptions from
25 the carec. scrvice xs final and" l,

26 . On age 2; liqﬂ 6, delete "to specify“ and’ insnrt in lieu thoreor
21 "which estah]ish crlteria to implernent section 1. of this Act for".

¢ ;‘: ] ﬂ,ﬂ

28 And thnl as 0 amended said bi]i do pass.

N n’n{‘ N

29 - Also HR. 'SPER _ “ﬁ,u Ny Fure
g X! GEIE ’ . 1 ,u S Q; sy ﬂ«.nw e
300 The ‘omiftee | on' State-Af airs respcctfully reports that, it has
kj | had dider tonsxderation B No. 1271 and returns - the ) same with the
.32 recomnendaliiun that sai bil):do pass and be sert to the Connittee on
Kk} Appropriat%ons. . b

. : . |
~ 34 \ . Rc,pcctfully annattud

]

SRS 3 5 HOUSE JOUR‘U\L
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14
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n water rights. ‘ ; C
% ‘.;l

BEﬁ }T RESOLVED BY THE HOUSE OF REPRESENTATIVES OF THE STATE OF aOUTH
DRKOTA THE SENATF CONCURRING THEREIN'J : 2”

{ Q‘ sl
';; WHEREAS, pursuant to § 46 5 20 1 tho city of Sioux Falls ‘made

. t!

)

,development and#the water' rlghts commission for future water rights.

in excess of ten thousaod acre feet annually to be taken from unapp|o~

P

priated flows of the Big Stoux river, and

§ B !

|
&Y

; ;b (
the availability‘ oi unappropr1ated water, recommended that the water

¥ ANIEAY

r1ghts comm1ss1on submit appllcatlon numbered 3981 3 to the Legis-*;+

' lature for 1ts recommendation of approval. and o : ' ‘i,
: RENEEEL N LA T 4

WHFREAS the Water rights commicﬁlon at 1ts\regular meetlng, hcld -

in July 1978. ln S1oux Fu]]S, South Dahota recommended that the Legls-

l

lature not approve the appl1cat10n, and

(: S ’H“u

te Ny

P ; WHEREAS “the future use contemplated by the hppllcatlon‘numbered

. Y
! \l W

3981-3 1ncludes future mun1c1pal, commerc1al, 1ndustr1al, and recrea-

ix

tional- water uses, and

4
ranted and feasi-

AT
P i

bl]lty supports such uses, the appllcants wlll be: requ1red\ to demon-

WHEREAS in the event a future use permlt 155

strate that ‘the proposed use Is benef1c1al and 1n the public 1nterest

. and

’ : M .

: s N
e - ‘ i
S L

WHEREAS the water rlaht appllcat1on has the support of the east

Dakota conservancy subdlstr1ct ‘the = South Dakofa board of natural
:'wt .

resource development and the c1ty of S1oux Falls, and the staff of

'the Water n)ghts d1v151on in the department of the natural resources

\1.,,‘_» l A

_commission has recommended that uoipproprlated water 1Ssav?1lable

NCW BE IT HEREBY RESOLVED that the future use water rtght appl1~

= . 3‘;

N v

Aaomr m-:sm A0, Approving application nu '« 3981-3 for fiture

upplication‘ nunhered 3s81~3 to the department of natural resoUrcnn

WHEREAS the department of naturaldlesource development atter‘

studying the*future use water right application and, based solely!‘on
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., cation nUmbe{ 3981 -3 is hereby approved andt ,s hereby Lran?mitted
“ - haek te the water rights commission or its successor for final action,
uprovided that the app]ication is amended to delete any specific yefer—
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@\ ence to a storqge reservoir on Slip up creek without prejudlcp to the

" Sright of. the cfﬂ' of Stolix Falls to a“""‘pt t5 establ s the
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e.. L. Anderson i : ' f .

409 Boyce Greeley
Sioux l'nlls SD 57102

-telephor oonyersatiou’ﬁ ay, : ‘
Al ‘ r.13;" 19’(9 ooucerning the City of: Sioux Fn.lls future
pomiit Application No, ,8981-'1 to: nppropriute 160,000 ncre feat' of water
uall ‘xfénjﬁfmgg}m,.@im&;B%xgr- 35 The henrinp‘ Noverher,: 27,,‘1979 1€ part’ of n
process ;ch'begnn"smb“"thné“ago m{)u.:lng ‘the: July,‘! 1978 \meetin[', *the Wuter Ed
Rights“Cmmié;sion conducted a’ pulblic henrinr 4n’ Sioux; I‘alls tvo’ future use ;'
npplications by the City of Siotm I‘alls. £0n npplication 1\0.‘ 3980—'3 oonceméd
tlie Slip-Up Creeh project 1tse1f xmd the second npplication No.u.3981-3 concarved
mservntion ‘of: 50 000 uore feet per: year from the Big Sioux River, *;l‘ollowing
the henrinr,”the Wnter Ri;,hts Gmmission directed tliat .the npplications be' for-
warded to thmlegislature for: lezrialative consideration because State law pre-
sently’ provides that - the legislature reviow any npplication to appropriate more
thun 10,000 acke. fect annuully.*‘ T . y

" - ‘,‘M %dgn ik ;&”W&%’% i p

Tho 1979 I.egislntm'e upproved;Appliuation Ko,
~from the’ Big.Sioux Iliv«zr with instructionswo tlw’Cmmission to. delete any re- .

ql—«ms #,' '/”‘%

ference to the S]ip—-Up Creek Project.\ The Le,{islature took no action An Application SN

p—Up Creek. Prq_]e;ct'. ‘
wmw AN R i
W;Z 5 : to, 148 axmlicatinnil\o‘ 43981 .
the Big Sioux iver lgefore the Water Manngavent

No. - 8! BO-J conce ning. the 81
SRR s hid
The hearing’

to’ uppmpri :5

Board’ (fomerly, tl\e Wn e ,R gh {1 117he’ 1
No.i 3980—3 which _'rtains specificftlly to the Slip~Up Creexc Pro;jec VAL i
thnt Application No., 3981—3 must again cme before the'\\ater !!ann;fenent Board is
tlmt althouprh the lerisluture requixm that it ammove any application for over ! < -
10 ()00 acre, feet -the. \\'ater Hnnngmen‘r Boxu'd as an' adminiqtrative apgency responsible
for the watsrs of the state must act upon any applicution even if the application
has been npproved by the lepislature.

3

[EN
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fovenber 16, 1079 - )
C, L, Anderson .. -
Page 2., i ‘

A , ‘ ’M’%»
1% Application’No,"

5
Lo

*;wffﬂim Ay ‘%‘wzfvi WA
ication No, 3081~ 18 appro x1 by ,the’ Water Management 'Bonrd such approvalfl:,
will provide a priority. dnte_for- §0,000 acro. feot of wnter, frofn tho Digi&ioux River.
for the City of 8ioux Talls sometimoin the futuie subject to ony:time ;limitntions
>laced’on’ the pexmit, . Tho Guestion of feosibility of a projoct is_ noticonsideied!|
sideration of | t future use “appldeation, Fensibility: of any project and

ce(i*t_tii’p‘\f;ﬁ;lgl,iyq,'iijtelj(_iﬁst-queslt;ipnsjivlillj_be. considered with an epplication’to actunlly
conatruct n’project sich os. thia B1ij-Up’ Creek project when ‘nnd 1f an application;
is sutmitted scmetine in the '7uture, ¢ At that time, mgbli“c'lxearinn’.“ill?i;}nqixn‘ ‘
be held and as long as oxisting stitutes require approval by the legzislature of; /
approprintions for pore than 10,000 acre fect, the lepislnture will also roview!
any application to construct an notual project to nso water reserved, under Future
‘Use Application No, 3881-3. :

Plem;é‘l_éi;""’rixa know if you have nﬁﬁ“quéstions or comments,

y Y

Very truly yours,

. ' i . L " \}K,
o ' JOIN HATCH, Chief Ingineer
A Water Rights, WD
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Al
t

‘?ositionﬂof witneee: Aqainst water riqhts application of the Gity . |
,\ of Sioux Fa( .18 L

u B TR

'avallableifor proper usage,,a5¢50uth Dakota Water“Resources
‘Commission s records would show, ;

‘enough: water''f

ol o e
BigiSioun

N\

DR fn : *'“S- : REVRREE AN

PRESENTATION rT ED H. LACLY, TRFNT, SOUTF DRKOTA, TO THE f

SOUTH DAKOTA WATER RESOURCES COMMISSION, NCVEMBER 27,,1979, !

PIERRE, SOUTH DAKQTA: . z .
{

.
i f

.:‘l ’

Lo The StatewLegislaﬁure'authorizedfﬁhe city of sioux Falla to i
apply for a 50,000"acre feet’per year use of Big fioux River water,

but that” privilege was conditional upon the city's showing’ both
beneficlal use of Fhe wataer and safe storage for it,

2. }No satisfactorYjé)?a orxproper etoraqe has been shown for the

watar the;city is requesting.

et el ; oy shidipde st gl
3.;4 proper‘place to;stores e’ water has been g%giided bec use
no idequate test.bores have’ heen conduoted on. Slip*Up Creek to
detprmine tha siteito’ be watertight, and ‘it has‘been estimated
tha" Slip: up: Creek: would lose’ 13,5 million gallons per day at a”
conuervative.leakage‘and evaporation loss factor of 1 qt, per day
per sq. foot. of surfaca area.
s'#}m R ) ; :z’; biis ﬁm{ A ;ff‘ i o o i o
The '‘city "has” neqlected,the Sioux ‘Falls' Aquifer,'and;has used
onlv the’ South?S miles: of this 20 mile lonq deposit, not to'mention
the!fact ‘thatthe;city has totally ignored the other aquifers
g¢diately available. . ) s iy, G5l i
kﬂ%Wuﬁﬁ : 3 4 .
'Uﬁ’Furthermore'«bywp ] :
Sioux Falls’ Aquifer,gthe city has ins alled
dewater' that: limited: area ‘of the aquifer in
whileileaving ‘the: rest; Of the' aquiferitotallyyunaffected and tully

’ovaecemberz1976.'

ugh k“ffuture néeds £ the’01ty&off51oux
i m ,iu}dhbevleesithan’

lexp "wouldibe’a;very/

Twhen!compared to‘the cost

Falls,raThe{
1éx per.l”OOOfg L and it P
modest, $500”ooo 00 wpartlc
ofqavpum | fpian whic
x“River to!any.propose Sllﬁ” Ip::

of;this?b ant;“which couif?effectlvely move%larg ,Yolumes oflwater
only in"the’ 6;weeks»of{Spring ‘Fun-of € would;be’ many,‘many timESw
that sum,all by 1tself,,1et alone" heifosts of.the dam and pipeline.

9 f{fro 1} \
suppl§?of ﬁhousan sdand“ ofipeople.
ifor _ nt 1n“that“area should’ never:ﬁgk
precedence over the conditlo of?the aqu:fer,ia'dﬂ ts conditlon
should beiof serious concern?to‘thisfcomm1551o
eomm1e51on,.wh1ch has always: acted, ? 1 :
people?of the entire ‘state,: should ‘take or acquire jurisdic ction
thaaqurgent problem as: soon ‘as p0551b1e, to limit the- influeuce of
any u}GClal interest grou qy which Zight control local polltical
consxﬁerationsﬂ ;
t
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i
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APA.} HOUCAN Department of

 Water & Natural Resour(:es:‘

* LEELR h

oo Foss Bullding . Water Rlghts, Water Management Division
, Yiurre, South Dakota 57601 (605) 773 3352
th E .
‘ November 20, 1979 | I

"j w d;é"@dﬁ‘q LR
Jeremlah Dy Hurphy \

Lo Joyce Hurphy, McDowell, (3 Greenfleld
‘ iSulte 505 & v

Q‘ Northweste Natlonal Bank Dldg. ' s~
Stoux Falls, $0°57102 o REC (39413 )

EEINS

Dear Mr..Murphy:
N el w"v*‘ T N T
, : “ This’ wlll acknowledge your; lett e City i Sloux Falls*ﬁﬁ
C Future U:e App]lcatlon No, 3981- 3. App]lcatlon No.,3981 3 "was ‘never deferred
; by Water” nghts Commlsslon actlon. _We conslder app\lcatlons forwarded to

L the‘Leglslature ‘to be¥in deferred status,, because ‘followling approval by the
W Leglslatune, the’ appllcatlon must’ stlll;come back: té,the Commission (now
4 . Water Managemsnt Board) for flnal actlon“November 27:‘1979. s
/ /i The Leﬁjﬁlatur can n;thelrlap iy 4
s rely-upchi the ; ’» g% ua\ificatlons.
i ' We will be" recomm qding a\flow by a‘standardpse
Lo review quallflca;lon (placed-on'al ﬁgﬁtm Eﬁﬂj\hlc

t wil

r

future'use; perml beksubjectu}o revle to term ne; progress3’1'.owards§"€§fb ‘
constructlon ‘of Ja;p %l,‘ the ré Was: 90 §slb lty of'an)’ project. belng“
developed at:the: end of . the se en vear perlo o, a the ends‘of succeedlngf
seven Jcar perlods,@the futureuuse permlt qould be ancel ed“H We alsoexpect
to recommend.’a ‘standard. quallflcatlon to' reaﬁlro ap Ilcat on s(s) ‘to. be ‘sub=
mitted and approved ‘prior to construction ‘of actual hroject(s). Any reference
to the Slip-up Creek project will be deleted from App‘]cation No. 3981-3 as-

@ b requested by the Leglslature.

7 Enc\oeed is a- llst of the new, water Hanagement Board mcmbers. Only five
of seven members have been appointed.

Uery"truly yours.

: B JOHN HATCH, Chief Engineer
Water Rights, WMB

é?gdal C&q¢aanux£ﬁy.éseﬁﬁ¢b¢97 s
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i'Joo Foss Bu"dlng

*Waf‘t'”””' & Natural Resources

Water Rlghts, Water Management' Dlvlslon
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‘Plarra, South Dakota 67601
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FROM:Q

SUBJ[CT° ‘RcconsldOIuLinh of Dufccrcd Appl(catlon

”Managemnnt.ﬂoard W
Appllcation No.'JBBI -3,
annual ly. fron. the" Bj

Room ﬁl, Kivelip/ Building, FhUrch A Illlnoﬁs

3 ’-i/

The Naten

&TO:“

’ 'Q

- wn), ' Frly (R !
Thls rLcouslde(ation hcaning wlll b Loqducted ln accor¢anc
“visions’ of- SiCL - ho-i-1"ihri hﬁxl IO'“
h6~5-1. th;uth-'-B'QHG-
ARSD 52% oy 01:01 thru 52:01:01; l?f

/,(t
u~

Thls applliation was;periouslySdeferred byfthe watef nghts Comy
punding actlun by:the SD: Leglsluture.;}

i

l

*‘“ 1 ' 3,\' "’— " i
. e ! ' - .
P s . ' ) R
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v
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Nvu““n,w P v ¥
partment of o e
! oL RREN x“

o (605) 773- 3352

Personﬁﬁroncernod wilh Dcfvrrcd Appllrntlon No. 3981 3

la ;’,v N

John Hutch, Chlef EnJlneer, WMB ‘ ! ;

i

1!“ -‘/')//-;.IA‘M

v

: 3:»:'1 h/![ 44 f"l} / ’ﬂ?" Je

Ar

Plcrrc, South Dakota.

o ;, wk'wﬂ 7 _\‘ s Siitd

-10 the: h6-

52:01:01:21 thru 52:01; 01325, ;
‘\H{J’V ! H RERL ‘Yf;,iﬁl' ! mL ERCITR LT b "‘:‘HIJ;/ Wiy,
Ission,

Leyislative apptoval has>

andiit has“bccn returned to’ tpc Wnter {anngement“ﬂoard for further actlon.
After reconsiderdhlon of the deferred app!ication, the Board ‘can approve,

s
i

i
“This. hﬂaran

{

is an, adversaly proceedlng.
. present or} to be. fnplesontud by alawyer.
will be fon!"itod if they are'not exerciscd at the hearﬁnq.ﬂ

| conditlonacly appr?v(, dva" o: deny all or part of the Applicatlon.

) a VAL o
m_..-:;.-l.; AR

% SRR

ey

Board may be appcalod to the Courts as provnded by law.

.. - v ' \,‘/‘ I ,‘ y;v ’nL
fol Vo:y truly yuurs,i.

I(r

v /’1149$

f

Ry : Jonh HATCH;, Chief Enqineer
¢ Water 3|ghts, WMB

1

1
.

Equal O,a,ﬁa'u‘aﬁW; "‘é:'mﬁ(agu

N

QIﬂreconslde: dufer ed‘future use. water Riéht
Cjty of. Sloux FaL 5 tovapploprla'e'SO 000 acre feet

g. Sioux Rlver at&B 00 p.in, Hovember 27,,1979 at ‘Meeting

Il |
Wi Eh” the pro-' .

T2 h622Y9" thry W6-2-113 h6-2-13;
2? 65 38 h6-5- hl':ang Board Rules -

il e l
Any pcfson r;;\the right .to be i
These and otlier due process rights

}§2é425%51 | | e

§

een. granted

Decisions of the
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STATI! OF SOUTH DAKOTA g
WAT3R HANAGEMENT BOARD
IN THE MATTER OF THE ABPLICATION

)
OF THE CITY OF. SIOUX FALLS FOR ) FINAL DECISION
PERMIT 10 APPROPRIATE FOR FUTYRE )

)

..USE NO. 3981-3

Tho reconsideratiun of thu deforred appllcntion No. 3981~J, of the
jty of Sloux Fallb for a bermit to Avpropriato for Futuxe Use was held
before the Water Nanagem=nt Board on November 27, 19/9. Thd applicant,
the city of Sioux Falls, appeared through Les Hash, manager of *he City's
bepartment of Wéter; Jeremiah D, MUtﬁhyz vern Winegarden, city commissioner;
) j

and Anth.uu bonte:as. Mr. Edward H. Lacey appeared as an opponent to the

application. The Departmént of Tatural Resource Development appeared

At Ly

through Water Resouraés Sngineef, James Winterton, Having served the

e ‘ '
-proposed decision upon the parties and having provided each party with

an opportunity to file proposed Findings cf Fact and Conclusions of Law
and present oral argument to the Board, and the Board having fully con—
sidered all such submissions, the Board hereby makes its final decision

consisting of the following:

FINDINGS OF FACT

1. Application No. 398i-2, submitted by the City of Sioux Falls

'_For a Permlt to Approprxa*e for Future Use, was received by the Water

KR
p
it

nghts Comm:sszon (Water Management Board) on June 6, 1977. The application
proposes a ‘withdrawal of 120 cxs to be stored in a reservoir and 50 cfs

to be pumped to the Sioux Falls purification Plant, up to a maximum with-
drawal of 50,000 acre-feet-per-year, from the Big Sioux Ri&ér. The pro-
posed diversion poitc is in fhe west half of Section 33, Townchip 102

North, Range 49 west; the application is for future municipél use.,

‘2: Notice of the July, 1977 heafing on Application‘&o. 3981-3
was published 2Br two consecutive weeks prior tojthe hearing. The
applzcatlon was deferred and was reconsidered in January, 1978 and July,
1978, Following the July, 1978 hearing, the Water Rights Commlss1on
directed that this Application be forwarded to the State Legislature

for legislative consideration because the Abplication proposed to appro-

priate hore than 10,000 acre-feet annually.



J.‘ATha 1979 Leyislature approvad Application No, 39613 to
N
zosarva 50,000 arxa-feet unnunllj from the Big Sioux Rivor with instructions
that the Hator Righte Comm!saion (Nﬂter Hanagemant Board) dalate anJ ra

]

ference to another Applica*ion by tho city of Sioux Falls Application NG,
i.:
3980-~3 and to the Slip-Up Craek{;rojoct.

4. Aafter Legislatiﬁo approval, this application was reconsidered

at the November, 1979 Water Management Board meeting,

5, Prior to the reconsideration hearing, Mr. John Hatch, chief
Engineer, notified each person of record by mail of the date and time that

the>apblié5tion would be reconsidered,

6, Tha Departmont of water and Natural Resources investigated
the question of water availability, based on U, S. Geological Survey records,

and deterwined that there is an eighty percent chancejthat, between the

v' e

end of March and middle of June, the Big Sioux River would contain flows
equalling'at exceeding 100 cfs at Sioux Falls. Between Sioux Falls and
akron, Iowa there was a pick-up of flows from differegﬁ tributaries of

175 cfs bésed on the same 80% chance of equalliﬁg or exceeding a given

e

flow at the akron, Iowa station,
o L
WHEREFORE, the Board makes the following:
CONCLUSIONS OF LAW
1. All notices required by law have been duly given.

2!/ The parties to this contested case are the applicant the
City of Sioiix Falls, South Dakota, Edward H. Lacey, and the Depéftment of
Water and Métural Resources.

3. SDCL 46-5-38 authorizes a municipality to apply for a future

use permit.
v

4. AR%D 52:01:01:24 deems that the approval by the Water
//

'Hanagement Board' (Water Rights Commission) of an appllcatzon by a public

body to appr011ate water for future use is a reservation of a definite
amount of water with a specified priority date ard does not grant any

authority to construct works or put the water to beneficial use.

_2-



v if  ‘ A . ;
‘3, ; (? i ‘”\\ s
J.“ Laqislatxon apploval, raquirud\fox all applica(lans ‘to

C‘H

appropr!ato nore chan 10 000 acro-feet) put Jnar, bJ SDCL 46—:-20 1, has

bean, qzanten for this uppllcatlon, with Lhe rastrictlon that all roforancou

i
to Application No., 3980-3, alsc by the City of siouw Falls, or Slip-Up

VCreak be deJo:cd.

6, Therafora the Board has jurisd!ctibn pvar the gubjéct matter

of this proceeding.

7. A 50 cfe low flow bypass is required to maet the appro-

priations of appropriatoraf&ownétream from the proposed diversion point,

.

8., ‘here is éuffﬁdient unappropriafed water available from the

pig sioux Rivet to allow the city of SiouxFalls to appropriate av maximum of
{1

50 000 acre feet annually of water from the Sioux River at a divor:ion
vy i

race not to exceed 170 cfs for future municipal use, '

/9. The issuance of this" future use permit to the City of Sioux

Falls is in the public interest.

Sy

Therefore, the Bodrd ¢ & Water Mahagemehb'heréby GRDERS :

1, that the City of Sioux Falls be granted a Permit to Appropriate

for Future Use for a maximum withdrawal of 50,000 acre-feet per year at a

diversion rate not to exceed 170 cfs;

2. ‘that sbdh permit is subject to the restriction Ehat with-
drawals may be made ohly when 50 cfs, or mofe, of water is flowing past

LN

the city's diversion point after diversions have been made;

%
3. that specific appllcatlons for all or any part of the water

granted by this Permit must be subm1tted prior to the construction of any

facilities;

1 ‘ o
4. that the approval of this Permit is subject to review by
the Water Management Board as to tie accomplishments thereunder upon the

expiration of seven years.

pated and signed this ._.3’0#' day of C;EQQIMG%‘ , 1980,
(_ . ! ;‘:"f’ .
e R A
Py R
¢ L/- 7 "?',1

AL (. I Y

44;/é24222:;;y’ﬂ#// Eat o,

Dennis Decker, Chairman

WPFdEII M. Hanson, Secretary
Water Management Board

water Management Bcard
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=4 it = 5 ‘u“ i i . n
!clty ofiSIoux Falls ‘f? ‘ ‘
224 W 9th Street - . o N : .
Sloux Falls,” SD~ 57lOl ' ' ‘ : .
'yi] . ; . ry
. Gentlemen. , -
oy e N S PR v
Enc]osed ls your Future USp Wlthdrowa] Permlt No. 3981 3. as

apprnved by the'water Hanagemenf Board. 5

AT %&@#ﬁiﬁ&" b ﬁ,,:A.‘ ‘ : :

,k,h Nhen plppshfor facll!lles are prepared to put any. portlon of the

wnter granted fnythisYfuture: use permit’ to’ ‘beneficial use, an appli- .
‘*-atlon COVarlng ‘such’ facilitles: and water. ‘se should be submltted to
thls office before construction is lnlttatcd. D

I B ’ ‘
'f‘ iz Very truly yours,
N if‘ T ' ‘ ‘ ok S
‘ ﬂ‘ . - JOﬁN HATCH,‘Chlef Englneer .
i , = Vater nghts, WHD LR !
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70 Tim Edman - ‘
c () 44“% ‘
FROM: John Hatch ' ‘ '

SQBJECT: Sllp Up Creek Position Statenent

R

DATE : December 23, 1982 ;/.‘;( ‘ il e,

4

[
,t»n

The fullowlng are Water Rights Dlvlqion comments on the Siip Up Cr
Statement'

|
eek Position
, e't’J*' : 5” o wﬂ%ﬁa‘ “ '
l"*There 5tems to be’ some contradjctlon between the first paragra[h stateme1t
of DHNR support and the m inﬁhody of the Posltlon Statement g
: R " ‘”u Lo o ~,, 76
any ways,o Lnterprct!ng data, utalt is: our‘vlel that groundwater
' :exlstlnq vater rights’and? Future Use Permlts;to su| ply,the
, .needs ofﬁstouxﬂfalISéfor the' ncxt ho to 50 years.‘ lf the di c]slon Is
made to:go, aﬁ cad With' SVip Up: in the!next ‘few years, |t should“be tated up
front that.d h@ﬁ%‘,‘ ::V@fqgﬁﬂ =n»<'~:*w« ' [gaais | ST S
p; s. being bujit:at thls time: based ‘upon’ ,pollby declslon
'tructlon of Sllp Wil1 leave undeveloped: groundwater
" 'supplles avat]able for use by other smaller or individual u,ers less
. -able" to afford ithe, ‘cost; of or muster the. politlcal support 'for a
o Iarge project such s.Slip U 2

Rt

“b. Sllp Up ls being\built to provlde a needed recreatlon grea for
the Sjoux Falls area. B ‘ - .
. R i P R

.hphwlll be used to provlde Water to supplement thg Big
he Big S]oux Aquifer‘is fully devalopei and
£ “ L , Al

,c'“
Sloux Aqunfer when t

Falf D acould:‘tbeex-
A f ‘{o‘ra“

H’tne amoun

e Ty Y + . P :
“Sloux ,alls wel)pfield during the 1970'
faa; sufflcient number of properly

| g uﬂproj”
conservathex opulatlon§
‘ chapges ror\t', gfoux Fal], wate‘ p ly. a nd !

v 59. beronsulting Enginenrs Hasklns /R
hat‘vere’considered: reasonable“‘nd’ onse(va €ipop

nate , 980 ahdeSBO : The“conservativ wprOJectIons USing‘accepted |
for roject!ng“population lncreases prediCtELspOpU|at|DnS in’ 1980 of:98,000: and
1990 ‘of 110,000, -The. inax tmum’ rrojections were 1980, 113,000 and’ 1990 |33 000.
The actual 1980 census was 81 232 qun the most reasonable and conservative I
estimates wera: high. 0 i
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; . L £y
Any declslons on whcn to bulld siip Up should ho based upon more reallstlc
estlmates that can he supported by past growth oxperlencc.
4R B
If the;actual 332 Increase In populatlon for the last 30 yoars ls uscd to project
the 2030 populatlon then the estimated populatlon In 2030 would be aBout 132 000,

The estlmated atinual usc “In 2030 uslng the 190 Upcd flgure (assuming gpcd Increase
and consorvatlon measures ane not lmplemented) amounts to -
'ny? L;vf s
190 qpcd" 132,000 pop— % 365 days/yr -
325,650 gal/AF 28,093 AF/yr

i

Uslng hlqh oﬁt!hote of 182,000 figure -

: (N3 . »

S it «U‘t .
1|90 % 182,000 x . 365 -
325.850 »‘ ' 38 73? AF/yrl‘“

TN E SOV Y £ 5, ; f .~ A
Uslng the consorvatlve estimates of USGS/for safe yield from the Sloux
‘Falls well fie]d and Future Use area, Lhe annunl yleld is -

29, lzh Ar/yr ’ 1@

,,,,,

e Is egsy'to that the exlsting Big SIOUXWG|| field supp]y would be adequate
until 2030 with presen growth’ trends, . . ‘ y .

e : _ Ioux
e 1957 for k6 8. cfs;w Development‘of the reserved water has been comp]eted\aSg’f
necessary with 21, 87 cfs remalping..JThe North ¥ (about: 4 mlles ln,lepgth) of ‘the
Future Use'area has ot been developed and addltional dcvo\opment can.be: ‘expected
in the South i whera proper spaclng and good well'yield Is possible
e i i “ﬁ#%rwv? sl iy sliipd : Ry
res’ for Sloux Falls. are presently 12;:to:13 mgd ‘or' a
ggpb )~¥‘Therefore, theJCtty’ls using’ ‘about '} of “the! e
safe’ yield from*the BlgvSloux Aqulfer with, no detrlmcpt to the deVeloped portlop
. Complcte development of the remalnlng future use 21 87 ‘¢fs would”

“good deal ln the next 30 years,ﬁxv(
ﬂ‘:”!x alls>water suppl; purposes before

the' portlon of:'th d : 35F iare A
7(3;,103,488"gpd). 0 3h7h’ AF/y *Using more Iiberal safegyield flgure"of 9.0 cfs
or: 651LtAF Yo the,Skunk Creek Future: Use Iq not’ too slgnlficant in: terms, of .
fuLure‘SIoux Falls hater supply deve}opment,,SPermlts for up to,15.6 cfs could be N
nssued Tbut the’safe yield would only be3500 to 6500 AF/yr.: The:;Skunk ‘Creek aqul fer
is not an attractive alterna*jVe unless the City-can obtain and develop additional .
future use rights further up* the Skunk Creek Aquifer. = N

Py
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"Paqa 3

',
u

g ,Tlm [idman / ST

rufrom the; $Jouxynlvcr does

7‘”“Fu§urc Use;Permlt No. 3981 3 for up to ;0 OOO‘AF/y 2
oW wlthdrawals unless atleast’50 cfs’ flows past’the’ dlvor;lon ‘polut’

‘after dlvarslons are made, ‘The Game," Fish & Parks Department comnent on; pager

suggesting ‘that.pumping not occur during April,” May and ‘June would ellmlnate most.
pumping:during low flow years, If followed, It wouldite difficylt to avold pumping
during the spring months when this may be the only water avallable,
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MARK V. MEIERHENRY
ATTORNEY GENERAL

"'March 29, 1985

'appllcatlon:numberJ3981 3. Now the" appllcant wlshes to RN
;obtaln ‘the' £inal” water pernit for part of the water 1nvclvedhf§_l,

jagaln approve 3981
;granted by the Water Management Board,

“.

”SDCL 6-5-

OFFICE OF ATTORNEY GENERAL

., STATE CAPIYOL
Pisiro, South Dakota 57601.5030
‘*‘ ) Phoua (605) 773-3216

MEMdRANDuM"

TO: Tim Edman ;-fﬁ~t i -
Department of Water & Natural Resources

FROM: Johti P. Guhin 7?ﬁ43_,f

Assistant Attorney General

,‘l

RE: Water Right‘APpllcatlon 3981—3

iy

1nvolv1ng

ndu38 1 approved the futurv use

R N

1n appllcatlon 3981-

ese facts,;you ask whether the Leglsla
=3 nefore a:finhal: water permit can be:

v ; ; é‘%ﬂ,}m& i
-Anywappllcatron’formapprOprlatlon‘
‘this: chapterﬁ? X O
shall bexpresented by ‘the’ Water Managementhoard,to the
’Leglslatuze for ,pproval prlor to:the: Board's ‘acting .
’upon ‘the' appllcatlon.w siie Leglslatlve approval does
not mandate’ approval by the Water Management Board and
does not constltute an issuance of a water permit.

it~
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‘MEMORANDUM - Tim Edman
‘March 29, 1985
page 2

i
i
Py

Sy ~¢’” ';’; i o LN X '

The statute thus states thaL any ”application‘for appropri~
ation of water" must he presented’ to the Legislature.Y‘An
"application for rescrvation of water for contemplated.
future use" see SDCL 46-5-38.1, is clearly distinguishable
_from an "application for appropriation of waLer "‘ ‘

: :ﬁfﬁz*y‘ o ‘ R

authoritywtohputuwater to, use.ﬁIFuther,Agranting the future
,use<permit*is no’ guarantee that:the water permit will be

“ranted’ when“theipermit is&finally sought.. Hydrologieﬁf ‘
conditions could well’ change,wforuexample, and water formerly
available may ‘not be available at ' the. time the’ applicant ‘
chooses to* apply for his water: permit., This&could be true
even 1f there were no intervening appropriators.

g ”‘i "M’ By Febigtrid? ““,h;"n ;-wﬂ‘\“ RN """vu""’"" vl V¢ o
Approval by “the" Waler Managementﬁpoard of zae,fu ure use‘“
permit is- thus ‘both statitorily, ‘and conceptually different
,than approval of the permlt to apploprlate water.'
‘! m.»x “""'&'Ju’}s‘f""“ i ey f il : :
‘The same is - true of. thevLeglslature, approval;of the future
use permlt and approval of the final water permlt are separate
or at 1east are separable.r‘ ' ;

'A‘/ z

; ¥ n'for water
permlt 3981—3 must“be returned o the Leglslature for its’
approval before a flnal permit can bhe granted.

Legls

Ty

2{ latlve Practlce.

g Leg :
date, nlne future use pELmltS 1Seven 'of- these leglslatlve
' : ' pproxlmately as follows.

NOW 'BE}IT: HEREBY RI‘SOLVE i {:ha |
__:number\ 1492 -2 be_ and it\hereby'

"m‘ o \Jb NP Y‘:,_. :
but also prov1deorthat wate ‘p mits could themselves be PR
granted w1thout further con51derat10n by?the Leglslature.4 '

'however, 3981-3, no\suchllanguage regardlng'the authorlty to
grant water rights without returning to the Leglslature is
v

A t.
3N
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‘ i
i
MLMORI\NDUM - ’l‘im Edman "
March 29, 1985 ‘
page 3 ;
Lo | ‘V:-,\ . .

included, The operative 1anguage’in the 3901~3 approval is
as follows,

Y dy

‘ A AN ey R T
NOW Dh IT HhR BY RF&OLVED thatﬂthe ﬁuture use
watér, righL!npplicaLion numbered? 3981—3 18 herebyrn
npproved and :is, heceby’ transmitted :back" to theIWater
rights commission or:its, successor:for: final.actionb,
mrovided thatithe’ application is‘amended: tofﬂelete ‘any
specificﬁceference/to aistorage’ reservoirhgn Slip-up
creek without’ prejudice’to the, right'of! the\city of .
~Bioux Falls to attempt to'establish theé: prdpr*ety of"
that pLOjObt at a future date as allowed by‘law.
[0} 2 ‘u:\.' 4
S, L.‘l979, Ch.r297 See also S L. 1982 Ch. 310 (CENDAK
fu*ure use appropriatlon) : = i\ K

1 I Ve ¥ i7

- 3 : Sewtayiiny e 15§
Thus, the LegxslatureﬁSeems ito" have indicated that'\ o
tion 3981-3 bhe treated: dlfferently than’the 1977 appllcations
cand that it be returned to“the Legislature before a flnal
water permit could be granted. i

r "
exempt ﬁat the tlmeqit app

N

i 3
Aappllcant foriai flnal waterwpermit‘from )

iglegislative" approval.; Flnally,xI ‘do ‘not o
discuss whether the Leglslature must . approve any. future \ise.

hy

Appllcatlon, Leg! t
fapproval. nder SDCL 465~ 20 1 before a’ flnal water :PE G
can be granted by ‘the: Water Management Board even' though the
future use‘permlt has been approved by the Leglslature.‘l

The foreg01ngfls only th fpersonal oplnlon of'the wrlter and;'b
is not necessarlly the’ oplnlon of the Attorney General or of
thls offlce.” ;

JPG:do

appllcatlon, as- opposed to an appllca tion“for a water permlt.”;ﬂqu
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YOU. as : : g ,
re a; flnal wafer pezmlt can be

“a

a
fshallabeip*esgdte by th

fLeglslétﬁ or pprovalaprlor,touthe"BOdrd's

{} : upon’ “the:application.:." Legislat pprdval"does
“j& , . - 'not mandate approval?by thQVWater Management Board and
, .g , o o dOBa not’ constltute ‘an 1ssuance af a water permlt. E
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,conditions'could well '’ charge,“ ror example,.and watér formerly
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HFMORI\NDUM ~ Tim Y‘c]ma';
March 29, 1985

page 2H R
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wu \ ' N
The etahutc thus sLaLcl Lhat anj‘"applicatlon for appropri-
ation ofj watex" must be| presented to the chisluture. An
"application for reservttion of water for contemplated-
future uze" see SDCL 4615 ~-38,1, i clearly disLinguxshablc
from an Yapplicaticn foriappropriation of water,

. ‘1'\ .
¥ “\ o ‘
[

! Co

o

|

1

) A H_‘, v

The futurw uge . permit on]y xeLprves watex; itt givés no . - . .
authoriuywto put water: Lo;use.v Pu:ther, grantingﬁthe,fuLULe ae
use. permlt\is no: guaranrea that' the,water pexmit wlll be ‘ con
qranted whxn the ‘permit” i“'finally sought. Hydrologieéw.w’ﬁ Lk

avallable mpy not. be anll ble: ‘at the time the” applicant

choosee to 9pply for his’ w.ch perqit.vxThis ‘could Le true »fgfl \3
even if therea . were no_inté yening appropriators. B ' - 3
_: .'( 5 4 '.‘:"_

|$

Approvaﬂ»by‘¥he WaLer Hanag ment Board,of;the‘future“use “‘ef“e&;b
permit is’ thus both? statutoxily ‘and: conceptually dlfierent I
than approval\of the permit. ¢o auproprlate”water. ‘

iy G e . S
Lqucﬂature' pproval of Lhe f tuée L
! eparate

The sar {isetxue of ! the
use’ permlt and;approval of th° final water permlt are{
‘or at 1east are separable. : JREY

U

Thus;uI am’ofrth_ oplnl'n'that\the appllcat on:for weterA Lo
permltu3981ﬁ3umust be : returned|to thoaueglsiature for its .

approval?bef‘re a flnal perm1t§can be granted. ‘ R Lo

U'V’x."gnu/;;‘ e a7
RESOLVED tha he

A" I ¥
’#lssue permits bete

-he water: appllcat on;u -
e ne; euch ‘language” regardtng the~ uthority to -
grané'water ri ghts w1thout returnlng to the’ Leglslature 15 ‘
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: MEMORANDUM - Tim Edran
Mavch 29, 1985
page 3

included. 'The operative language in the 3981-3 approval is
as follows. '

NOW BE IT HFREBY RESOJVED that Lhe fuLure use
warcr/right application musbered 3981-3 is’ hereby
apyroved and is hereby transmitted back . to: the; water
‘rights: comnission or its successor for final. acLion
provided that the application is:amended . to dcloLc any .
‘specific rcferente to-a sLorage{reborvolr on Slip-up
creek without prejudice to the right of the _city. of
Sioux Falls to attempt to establish the’ proprlety of
that project at a future date as alloWed by law.®

e

'S“L.11979, Ch: 297 See also SiL. 1982, vh. 310‘ICLNDAK 2
future use approprlation):i o :

i+ the Legislature e , ave 1nd cated’ that: appli a-"’
- nd981~3rbe treated difierently than: the 1977 applicatlons

RS IR ‘and; Lhat it’ be returned to the’ Leq1slature bef01e a’ final o
N water permlL LOUld be granted. , , L

T .l S

P

7See?Sou

th'Dakota Condtltutlon,

ove ! anx futuf
for a: water permit.

LB
y-the'tater Munag :
has been apnroved by the Leglslature;‘

';persoﬁal oél iong
of’ the Attorney General oxr’

A el 0 “'~r.'
A . !
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Apiahhvioi'an. Department of
Water & Natural Resources

Joe Foss Building
623 East Copitol”
- Piorre, South Dakota 575601-3181

February 13, 1987

Richard ‘A."Willer, Utilities Director
Utilities Dept. - Water Division

224 W 9th St

Sioux Falls SD 57102

Dear Mr. W1llnr.

1. om wrlt:ng 1n regnrd to Future Use Water Perm;t Nos..SEEI:B and
449-3 held by the City of Sioux ‘Falls. Copies of Permit Nos.
449 -3 and 3981-3 are enclosed for your 1nformnt1on.

M"M dp u@t%'(‘ ‘w»l‘ia*!w TR “'Q" ; ST ST oS FRLSp Sﬁrj#
Futurerse Permit Nos.é3981 3 and 449 3 w:ll be scheduled:for
review on May“B,‘lQB? by ithe Water’ ManngemenU Beard jpursuant to
'SDCL 46-5-38. l.m ‘Notice w:ll ‘be‘given of the/t;me and place. The
purposeiof this'review islto! determ:ne if a8 'reasonable need":
exists for malnta1n1ng ‘the permlts. ‘A fee will be churged 1f
Permit Nos. 3981-3 and 449-3 remain 'in effect after -May 6, 1987.
The fee assessed if Permit No. 3981-3 remains in effect wlll be
$1,060.00 and the fee assessed if Permit No, 449-3 remains in
effect will be $225.00,

Please advise in writing within 30 days of the city’s intentions
regerding Future Use Permit Nos. 3981-3 and 449—3. Let us know
if you have any questions.

T My 4 x i
'v‘trul'*ynurs,

JIN HATCH, Chief Enginecr
vater Rights Ilivision
G05 773-3352

Ve

enclosures

cc: Manfred Szumeit, Finance Officer
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February 24, 1987

o A

R "{*)“ i’chﬁxﬂu‘l Y
Mr{ﬁJohngﬂatc o
Chief Engineer % . .

Water RightsiDivision

Department of:Weter and Natural Resources
523 East Capitol

Pierre, SD 57501-3181

Deaxr Mr., Hatch:
. " it g . el ‘ B " .
Thank you for your:letter regarding Future Water Permits No.
3981-3 and 449-3, held by the City of Sioux Falls. o
Sk ;%(!‘,;1-;‘;5@33\%‘, R T Sl e 13,1‘.!' ‘ SR il B g a‘.}'j{ N SR "’ﬁ%"%fi e
ThepCity§oeriouxw alls is'interestedin reneving ithese future
water jrights.: ~The City'of Sioux Falls!will!submit’documentation
outlihing*our’efforts,tosimplement“these watetr rights. We will
present *he  technical’ information first to the Water Advisory
Board 'at the regularly scheduled meeting in March, and then

forward the same to you in April,

a1

I'm looking forward to the notification of lofficial time and
place of the hearing so that I way present our intentions in
person.,

if you have any questions, please feel free to contact me.

Siﬁéérei&,“ ,

Richard A, Willer
Utilities Director

bme

cc Ertis Oste§bérg
Larry Doss, P.E.
Manfred Szameit

A% EQUAL OFPORTUN'TY EVPLOYER

s i n e a—



RECOMMENDATION OF CHIEF KNGINEER #OR FUTURE USE WATER PERMIT
NO., 3981-3

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief
Engineer, Water Rights Division, Department of Water and Natural Resources

concerning Future Use Woter Permit No. 3981-3, City of Sioux Falls, 224
West 9th St, Sioux Falls SD. .

The Chief Engineer is rccommending that Future Use Permit No. 3981-3 REMAIN
in BFFECT because 1) there is reasonable probability that there may be
developnent of the water reserved under Permit No. 3981-3, 2) the City of
Sioux Falls has demonstrated a rensonable need for the water reserved by
Permit No. 3981-3, %) the proposed use will be a beneficial use and 4) it
is in the public interest with the following qualification:

1. That the fee of $1,060.00 for maintaining the effectiveness of Future

Use Permit No. 3981-3 is paid within 60 days of notice to the City of
Sioux Falls.

JOHN HATCH, Chief Engineer
March 31, 1987



Instruction’to Newspuper—-Publish first publication of the following Notice
on or before April 8, 1987 with 2nd publication 1 week later, The permit
owner is responsible Tor payment,.
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NOTICE OF HEARING TO RhVIFW FUTURE USE WATER PERMIT NOS. 449-3 AND 3981-3

i

‘“"yuwﬁ,; &

Notice is* hereby given thnt the WBter Mnnagement Bourd ‘will reviaw Future
Use Permit®Nos, 449-3'and 3981-3. held by the City! ‘of Sioux Falls, 224 West
O9th St )" SiouxiFnlls Sh’ for"progress made in the’development of the water
rescrved by tho Permits and-future ‘plans-for developmcnt of the water
reserved by Permit Nos, 449-3 and 3981-3, Permit!No. 449-3 was approved
Junce 28,:1967 to reservei15.6 cfs (11,294 acre fevt) from the Rig

Sioux:Southern Skunk Creek: aquifer for .diversion from Sections 9, 15,f16;22,

23, 24 and 25; all_in T101H, R6HOW, Permit No. 3981-3 wus approved January
30, 1980 to reserve 170 cfs (60,000 acre feet annually) from the Big Sioux
River fTor diversion from the W 1/2 Section 33, T102N, HA9W,

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Division
recommends that Permit Nos. 449-3 and 3981-3 remain in effect because 1)
the reserved water may be ;:-veloped, 2) there is need for the reserved
wuter 3) the proposed use will be a beneficianl use and 4) it is in the
publlc interest.

Tho Water Manngoment Board will conduct the hearlng to review Future Use

Permit Nos. 449~3 and 3981-3 in Room 216, Joe Fois Building, Pierre SD on
May 6, 1987 at 2:15 pm. ‘

RN ’ ] : S
The recommendntlon of the Chlef Fnyzneer ig: not flnal or blndlng upon the
Board and the Board is authorized to 1) allow! the permits to remain in.
effect.(Z) amend the permits by add1ng qua11f1catnons, :3) .cancel the:
permits ‘for no development or'no:planned: future development,“or 4). take no
nctxonaaftcr it reaches 'a conclusion based upon’ facts presented‘at the
public hearing.. Any interested person who may be affected .by a‘Board .
decision and who ‘intends to part1c1pate in the hearlng ‘betore’ the Board and
present evidence or cross-examine witnesses according to SDCL 1-26, must
file a . written petition with BOTH the permit‘ownér and the Chief Engincer
by April 24, 1987. The petition may be informal, but it must include a
statement describing the petitioners interest in the future use permit, the
reasons for petitioner’s opposition to or support of continuing the future
use ‘permit, and the signature and mailing address of the petitioner or his

legal counsel if legal counsel is obtained. The permit owner need not file
a petition.

The hearing to review Future Use Permit Nos. 449-3 and 3981-3 will be
conducted pursuwant to the provisions of SDCL 46-1-14, 46-5-38, l, Board

Rules ARSD 74:02:01:27 and contested case procedures contained in SDCL
1-26.

This heurinu is an adversary proceeding. The perm:t owner or any perSOn,
after filing a petition, hes the right to be present or to be represented
by 8 luwyer. These and other due process rights will be forfeited if they
are nol exercised. Decisions of the Board may be appzaled to the Circuit
Court and State Supreme Court as provided by law.

Any person wishing o copy of the Chief Engineer's recommendation, further
information on these permits or to assure access to the hearing by the: .
handicapped can contact the Water Rights Division, DWAR, Joe Foss Building,
Pierre 8§D 6056 773-3352 for assistance prior to the hearing date. The time
of the hearing will be nutomatically extended for at least 20 days upon
written request of the permil owner or any person who has filed a petition
to oppose or support continuance of the Fulure Use Perrnits. The request
for extension must be filed with the Chief Engineer by April 24, 1987,

« g o
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Farm 8 - Proof of Publication - Notice of
Inient to Appropriate Water

No.

LY I
¢ P R, dmmma Suge

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )

) ss.

LINCOLN )

County

| CONNIE_RENLI

hereby
certify that the annexed printed copy of Notice of Intent to Appropriate

WWater was token from the S1OUX _VALLEY NENWSG

A newspaper which during the whole time of publication of said notice
herein alter stated, has been and is printed and published in the
CITY

of CANTON

County ol LINCOLN and State of South Dakota;
that the said notice was published in said newspaper on the following
two dates:

Apri) 9, 1987

April 16, 1987

lil i fi

“The hecanng.i10 fevievi l-ulu:e‘
Use Permit Nos, 449.3 r.nd 398143, ¢
will be conducted purs Jant 1o the| !

provnslons of SDCL 46-1-14, 46:5:
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6. v aimavll#:nm{ Py
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proceeding. The permil owner ot

ey

O(mrnio. Q

(Signature)

WA W ;!
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Any person wishing a copy ot
the --- Chisl.=t Engineer's
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NOTICE QF ﬂEABlNoto
REVIEW FUTURE USE -7} §
‘ WMER PERMIT NOS. 4493 3

T el AND 3981, 3 ; ‘M!'un!\vu; "
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2) there. is need.for the :eserved
‘water 3) the proposed Use will bo @
‘benelicial use ‘and 4) it 15°1n"thd
public interest! j ! i A ‘w&nJ \

L The Water Managément Boari
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Proof of Publication
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Form 8 - Proof of Publication - Notice of
Intent to Appropriate Water

No.3981-3 & 449-3; °

fy g

Pnour“or PUBLIBATION
STATE OF SOUTHDAKOTA )
§S.
County Minnehaha )

1 R. Deutscher

hereby

\'?I lCOb"b .
certify that the annexed printed copy of Notice of Intent to Appropriate

Water was taken trom the Arqus Teader

A newspaper which during the whole time of publication of said notice
herein alter stated, has heen and is printed and published in the

City of__Sioux Falls

County of Minnehaha and State of South Dakota;
that the said notice was published in said newspaper on the following
two dates:

April 8, 1987
April 15, 1987
{ .yéwf I A o124~
- (Slgnature)
S
Controller
(Title)
4/15/87 '
(Date Signed)
2
ot el
Cost of Printing: __$66.75 3N ;C.,/;‘,‘V' /'l‘.v( ';
S C).;"‘ pe.
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P )OO Department of

SRR e

Water & Natural Resources

Joe Foss Building
523 East Capito)
Plerre, South Dakota §7501-3181

May 18, 1987

NOTICE

Richard A Willer, Utilities Director
Utilities Dept. - Water Division

224 W 9th ST

Sioux Falls SD 57102

Dear Mr. Willer:

This létter is in response to action taken by the Water

Future Use Water Permit Nos.C398 and -449-3, The Board allowed

Management Board at the Mayﬁci% hearing regarding review of

the permits to remain in effect and amended Pernit Nos. 3981-3

and 449-3 by adding the enalifications on the enclosed
"Attachment”. The "attachment"” should be placed with the

periits.  Fulure Use Permit Nos. 3981-3 and 449-3 are aganin

subject to review in seven years,

The Board amended the 3 1/2 year review qualification on Permit

No. 449-3 to 7 years.

The fee for maintaining the effectiveness of Future Use Permit
No. 3891-3 is $1,060.00 and for Permit No. 449-3 the fee is

$225.00. Please remit within 60 days.

Please contact us if you have any questions,

Very zr'j;?ééz

OHN HATCH, Chief Engineer
Water Rights Division
605 773-3352

enclosure

cc: Manfred Szameit, Finance Officer



AMENDWMENT TO FUTQHK USE PERMIT NO. 3981-3

CITY OF SIOUX FALLS

Pﬁrsuant to the May 6, 1987 Wéter Management Board hearing,
Future Use Permit No. 3981-3 was allowed to remain in et'fect and
amended by adding the following qualification:

L. That tﬁe fee of $1,060.00 for maintanining the effectiveness
of Future Use Permit No. 3981-3 is paid within 60 days of
notice to the City of Sioux Falls.



Adbia)y

9.'a\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Plerre, South Dakota 57501-3181

April 6, 1987

NOTICE

TO: Persons Interested in Future Use Water Permit No.
3981-3, City of Sioux Falls

» il
FROM: John Hatch,:Chief Engineer ;759 5#zizzz{
Water Rights Division 4,

605 773-3352

SUBJKCT: Seven Year Review of Future Use Permit No. 3981-3

Enclosed is a legal notice to be published in the Argus Leader
and the Sioux Valley News. The Water Management Board will
review Future Use Permit No. 3981-3 on May 6, 1987 as stated in
the notice. Your name was included on a list of petitioners when
the permit was originally considered by the Water Management
Board. The Board approved the permit on January 30, 1980. This
notice is to inform you of the pending hearing on May 6, 1987,

enclosure



CERTIFICATION

I hereby certify that on April 6, 1987 I have personally
deposited with the U.§. Mail, postage prepaid envelopes
containing Notice to Persons Interested in Future Use Permit No.
3981-3, City of Sioux Fnlls addressed to those persons on the
sheets.

Lty »é{é,/ o0/

KAREN SCHLAAK
Senior Secretary

STATE OF SOUTH DAKOTA )
) S§
COUNTY OF HUGHES )

’ ¢
Sworn to, before me, this J@;ﬁﬁ day of Aﬁ”*"/ , 1987,

et i e ittt STt e W
b JOHN HATCH y

3 .

¥ Y\ NOTARY FUELIC &) E Notary Public
; \frg"-\\__ SQUTH DAKQTA < "t.
& My Commission Expiras Apr. 1, 1593 ¥

L LA TS Y .o:;a";‘.‘::..-!.:;_‘&_{o;::‘.;i}:! LRSI {‘
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*March 26, 1987

B o ,
Mr,iJohn Hatch,tChief Engineer
Water: Rights Division /
Department ¢ftWater and Natural Resources
523 East Capitol!
Pierre, SD 57501-3181

L S
Dear Mr. Hatch:
S ke Mg | L RS
Thidﬁletterﬁis“a@follow-up*to my letter of February 24, 1987, .
indicating the city's interest and intent to request an extension
of our future Water Permits Nos,: 3981-3 and 449-3, Both permits
are held by the City of Sjoux Falls, '
e S B S e s

R AR Er 41

il . Wi LRSS S A T e o . .
Enclbééd?ﬁleaseffigd?a copy ‘of ‘information we’have gathered.
relative to our;request to extend these future use:permits. This
report has beenjreviewed by the Water Advisory Board and is being
forwarded- tc you foir your consideration., :You have not yet
notified me of the specific date when hearing for these permits
will be reviewed. v -

: L Hea ARBEGEe Y Sl Al e .. (E ST
As indicated earlier, 'I will ‘be  intcrested in attending:the’
hearing and anticipate your forwarding notices to be published in

local papers prior to the hearing date. Please let me know 1if

you have any questions regarding the enclosure.

Richard A. Willer
U;ilities Director
t%j

Eﬂtlosure

cc Ertis Osterberg

‘Larry Doss, P.E,
Manfred Szameit

A LOUAL OPPORTLINITY EMFLOYER



REVIEN OF FUTURE USE PERanS
. _NOS, 3981-3 AND 449-3 -
City of Sioux Falls, South Dakota
Public Hearing Date: - May 6, 1987
Time: 2:15 P,M.
Location: Pierre, SD

iy :.3:1“‘:‘:@@%"&.;‘ Cd L
BACVGROUNU R

o ‘f @’ﬁkm sg"ia.wwkimmw SRRy gt ,h\mwﬂm«wm‘f’” ;
The City of Sioux Falls has " been utillzino the saturated de osits of . glacial
outwash confined to the’ valley of the Big Sjoux River for. its was> supp]y since’
1890, ¢ The deposits range:from. 20 to:50 feet:in maximum saturated th\ckness ;
andrare presumedrto be: directl; connected to;the main ‘stream channel, mThisaﬁ
aquifer known: as’the Big Sioti Aquifer in Minnehaha‘County,iSouth DaKota," has *
been ithe: subject ‘of .extensive research, including th: -development ‘of :a digital
computer modeltby the:U.S. Geo]og1cal Survey {(see?, WateriResources:Inves-“
tigatjon '82-4064"), #.The aqu1fer is bound by relat1ve]y impermeable quartzite
at Dell:Rapids. onthe north and at Stoux’Falls on the south. s The Big !Sioux
Aquifer has:beensidentified asithe primary source of. supply and:the city’ IS‘
comm1tted to its'full deye]opment.r»However, ithe quaptity of supply’ avatlable
is: ltm)ted'by the ‘physical:characteristics ;of the ‘aquifer and:by various :
cl1mat1c& aqdltions affecting’ rechargeisuch as river flow.and: prec1pitat10n.
In 1977,%the City of Sioux:Falls made application;for future water use perm1t
from the Big Sioux River and was subsequently granted Permit' No, :3981-3 in
January of 1980, - In prior action, the city made application for future use of
the Skunk Creek South Aquifer and had been granted Permit No. 449-3 in June of
1957,  The following information is presented to the South Dakota Water
Management Board to aid them in making a determination on these future use
perm1ts.

HlSTORY

voierid b ,'a-», nk*%y 'ﬂw e ‘ % *‘ sk Wi 5‘% ww.. tl‘x\dw"s =
The ma1n source of water, supply for the Clty of Sjoux Falls has been ground*'
water from the Big Sioux AqU1fer dating back to 1890, More recently, the need
foriadditionalisupply from sources such as ground waters of:the Skunk Creek
Aquifer:and off-stream storage of. the BigiSioux -River‘:flows have been‘iden-
tified as;the most;feasible future supply sources .for the city,.®1n:1985, the
city Fengaged Bthe; dservices ' *oftethe;nconsult1ng5,unglneer1ng efirm £ HDR g
Infrastructureﬁtoﬁevaluate1h1stor1ca1wwater usage cand develop water 'use %
projections;:to evaluate the existing supply, i.e.,ithe Big Sioux Aquifer;ito.
evaluate;alternative water supply sources as previously developed by others;:
to recommend the most ' feasible mixed future supply source; and, to recommend
financial ‘and planning activities. The resulting report" t1tled "The City of
Sioux Fa]ls Water Supply Program" is attached as part of this review document.
The report is very thorough and addresses each issue in great detail; however,
to &aid-the board in this review, important factors are represented in the
followlng d1scussxons.

‘‘‘‘‘‘

Hlstorxcal Nater Usage '

Hater usage iss 1nf1uenced by pupu}at1on and overall personal, commerc1al, and
public uses. Distinct use is‘shown in the report up to 1983. Generally,

total water usage and population indicate overall usage. Trends in population
and usage are shown in Table 1 below. Typical accounting fcr various uses are

WP/207h1 1
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POPULATION ‘AND WATER USAGE
STOUX_FALLS, SD

, - ..
b <o TOTAL USAGE! ™
YEAR _ POPULATION _ MGD = . GPCD
. AN L5 B et ;;; ,:
1986 95,200 . 14,33 '150,5
1985 94,100 - 13,50 ' 143,5
1984 92,225 13,79 :149,5
'1983 85,0007 13,71 161.3
1982 » 83,000 12,71 153.1
1981 82,000 13,51 164.8
1980 81,000 13.56 167.4

NOTES REGARDING TABLE 1

1. Population figures provided by the Sioux Falls Planning
Pepartment,
Lot ';«;451&2‘@:.‘;:,:;z"”~;"‘uu‘ o . »"'"-’ ’ ek '
2. Total‘useage figures based on total pumpage data of the
Sjoux Falls Water Department. Abbreviations shown are
MGD (millions of gallons per day) and GPCD (gallons per
capita per day). _
L A b e T et e TR
3. This table is a summary continuation of/data shown
in the Report "Water Supply Program® by HOR Infrastructure,
1985, See Tahle "HISTORICAL WATER USAGE" found in
Appendix B of the report.

-
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shown in FigUréflf%Disposition of /1985 Pumpage, . the Jity Water Department's
most ‘recently ‘fiublished annual:report.: Table:1 shows an increase .in popu-
lation between 1983 and:1984 reflecting annexation of the Hayward area into
the city and an increase in customers:in the later part of 1984, Computed
usage is skewed downward, Considering all the information reviewed in the

report, it can be said that total usage is increasing faster than pcpulation.

i dey e e e
Future Use Projections

LAF

&

v e bl e e
Perhapsithe most difficult task of any repor Eofﬁthis*natvregis making future
predictions, & The HDR Yengineers iutilized i several'srecognized methodssand:
factored-in’ such influences'as/trendsinthousing and‘household makeup'to .

DATRARRE N i

arrive at their estimates, ' Report .Table 2,4;3, Estimated Water ‘Demand'‘at '

10-Year :Intervals,“is ‘reproduced here as Table 2. . Part'of.the Water Depart-:

ment's mission is.to faithfully record and account for water usage to test out

predictions and:assumptions :needed for making'such predictions, “In viewing

Table 2, the medium and low average demand estimates are, in our opinion, very

valid, . We have experienced such flows before, Therefore, we can put sume:

tempered faith in the projections. The importance of projections relates to

the ability of the present source to meet demands as discussed next.

i e Ry ‘ ’

Existing Supply” NPT
% Glo T I F O TS ) . AN
VAV TR ;'wme“m@ﬁ#ﬂfﬁg“%wmﬁmﬁ ki

The cjty's current water supply.

P Tac et LY bl o7 2 = O

existing supplyrsystem and wells currently/ivnder gonstruction and the:1987
aref”of expansicn. . The city is committed tc . 4 jg-Si
Aqu(ferfand shall be utilizing the balance:of.that future use’permit as devel-

-opment ‘proceeds, i+ However, as shown in USGS! Report, ithe productive capacity of

the  aquifer under tdry :conditions isilimited *to:24 million ‘gallonsiper day

(MGD) firm pumping:capacity.. Theiconsultant reduced thisito 22.4 FGD when #' ™

factoring in maintenance and possible source pollution losses. The conclusion
in the report was that if present trends continue, sometime between 2000 and
2010, the present main source may not meet the city's supply needs. This is
reasonable when considering that if the river dries up as it has, existing
surface supplies are useless.

Alternative Sources of Supply

EUL e B : - L
There is general agreement within the Wat
of . supply will be needed in the foreseeable future. The consultant evaluated
all previously:proposed sources of supply and concluded only three were
technically and economically feasible given our present understanding of the
situation. Those alternatives are:

1)  Development of of f-stream storage from the Big Sioux River tp a
reservoir off the Slip-Up Creek; , . s

2) Development of the Skunk Creek Aﬁdifer; and
¥

3) Maste water reuse,
We are requééting‘faﬁordbléﬁédnﬁideraiion/dnd eXtension 6f“Permit Nos. 3981-3
and 449-3 which deal directly with these options. The actions and status of
such a¢ ions are presented in the folluwing discussions,

WP/207b1 3

‘ rr | 1is ground water from the Big Sioux Aquifer and
supplgmen;a]Ssytfacevsupply fromithe;;WOfriyeh¢int§kes;?3Figurea2'showshtheéﬁ&

full development 6/ the Bjg-Sioux

r Department that additional sources
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DISPOSITION OF 1985 PUMPAGE

wuwhﬁ
METERED 'SALES ; By
Industrlal
Commercxal*
*(Deducted
City:Paying)
Residential
-, Toral " .
w..%‘m,u M“f"f bty
METERED CITY' USAGE#
Fire: Statlons;
Paxk Department .
Street Department
SewerﬂDepartment
Water ;Department
Light! Department
Other s s,
Test1ng Neters

P

UNMETERED USAGE:
Fire Flghtlng
Street: Flushlng
Sewer{Flushing
Hydrant/ Flushing
Tank Draining
Maln Breaks

UNACCOUNTED FOR
TOlAL PUMPAGE

’ ,wmwﬁ VT g
DISPOSITION‘OF PUHPAGE

Gallons

850,749,768
889,126 656

2,324,065,920

stimated)

Industrial
Commeréial®
Residential
City 'Metered
Unmetered
Unaccounted
Total

1, 56& 816
37,143,436
1,902,164
18, 041 012
522,543,076
717,044
12,105,632
389,424

1,502, 900
3,931;71Y)
1,206,500%
25,000,000?r
875,000
1,750,000

o n“wjr“" ;,l PR Z %"(
850749768 84 17,75 -
889,126,656 18.04

©2,324,065,920 * 47,15 ¢

593,966,604 12105

34,266,1117 .70,
2361441463 480

1UU"UUZ

) ] ! ]

Total
Gallons

4,063,942 ,344

593,966 604
5557 908 958

34,266,111
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TABLE 2

(reproduced from attached report)

.. TABLE 2.4.3
ESTIMATED WATER DEMAND AT 10 YEAR INTERVALS

e L

Projectéd#“ Average Demand
Year Population _ gpcd MGD
1990  High 100,000 'B‘;;“‘ 185 18.5
Median 91,500 175 16.0
Low 83,000 165 13.7
i gl ‘ g S
2000  High 111,000 192 °  21.3
Median 102,000, 182 18.5
Low 93,000 172 16.0
2010  High 123,000 % _ 200 2467
Median 112,000 © 190 21.2
Low 103,000 180 18.5
L ofh AR e R
2020 High - 134,000 - 206 27.6°
‘Median 123,000 196 24.1
Low 113,000 186+ 21.0
PV i
2030  High 146,000 210 30.7
‘Median 134,000 200 26.8
Low 122,000 190 . 22.9
The water demand projections presentediin Ta “are' the average

daily demand for a ygarfS«peﬁjdd.atHowever,‘pumpjhg«recordS‘show_that
the actualidaily demand varies from the average considerably(3).:
Demand is lowest during winter months and highest during the months of
~June to September. Significant increases in_average annual demand
occur during dry years (See Figure 2.3.1). The higher demand can be
attributed to lawn watering and other outdoor uses.
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FUTURE USE WATER PERMIT MO, 3981-3
This permit deals exclusively with’future water use diverting Big Sioux River
flows :to a‘recervoir:in the Slip-Up Creek.#The previously cited engineering
report,: "City of«Sfoux Falls' Hater Supply Program,":represents-the most *
significant comprehensive evaluation of viable alternatives to date,“tIn"this
regard andigiveniour ‘currentilevel of understanding:of future . needs,: the |

of f-stream storage program appears to be'the city's most:viable alternative!
for future supply as demandsycontinue to:increase and eventually out-pace the
capacity,oftthe Big Sioux Aquifer, -The Sioux Falls:City Commission has ‘passed
a resolution giving ‘the Utilities Division direction’to take certain actions
to help insure the viability of ;this particular project, thus, continuing.in
part preliminary work iindicated ‘in the planning advice in the aforementioned
report. © A copy of the resolution is'attached for the board's review. In
order help insure availability of water from the Big Sioux River, the City of
Sioux Falls requests that its Future Use Permit, Permit No, 3%81-3, be renewved
as continued project development proceeds,

!
FUTURE USE WATER PERMIT NO. 449-3

RTINS : R CRIEIN O § - e R T
This 'permit’ deals with the future use of flows from the Skunk Creek Aquifer,
an alternative cited. in:the report as the secend most viable option for future
supply needs. . As more is.learned of the' first option, ithisialternative may
become more attractive; moreover, the first vption addresses needs through the
year 2030, at which time,:full development of this source may be necessary for
the city to meet its needsiunderivarious climatic conditions,“.The city-is «,
participating in andiactively interested in a number. of ground yater: studies’
dealing with the Skunk Creek Aquifér. “Nr. Jerry Siegel, of the East:Dakota ™
Water Development District, has prepared a summary of allisuch studies for,:the
city's Water Advisory Board. i Excerpts of his summary dealing withispecific”
studies:followsthis section:of. the report. ~They are:®#1) Minnehaha.County
Geological®and Ground Water Study,:2) v Skunk Creek Digital Model:Stidy,tand
.3) -Skunk Creek Aquifer Water Quality Study. * At ‘this writing, the rasultsiof
theSe‘studies;are:not%publishéd,ngheyfdo,,howevéq, demonstrate the city's
continued:interest «in maintaining’ their options  for, future water supplies. ”
provisional ‘data from the Skunk.Creek Digital Model:Study demonstrates:that
optimum spacing’of. nine wells having nominalproduction:of 5C0 gpm can:be
placed within the:Southern 1lanagement Unitiof the aquifer before "mining"
occurs. - Also,” 19 additional similar wells could be placed in what is known as
the Middle Management Unit. Thus, the Southern Management Unit can produce
4 MGD and the Middle Management Unit can produce 14 NGD., The current permit
is for 15.6 cubic feet per second or 10.]1 MGD.

The pkoviﬁionéladata also demons trates high potehtial water quality dégfadation
due to accelerated confluent mixing from the Wall Lake Aquifer, an aquifer of
very poor quality connected to the South Management Unit,

In‘view of ‘the foregoing, it can be seen that the current permit’ cannot be
developed to the stated level®of ‘production and that wa'er quality dre to.
patural influences would be highly questicnable. Note also that recent ground

water pollution episodes in the Southern Menagement Unit rencers the potential
for full, efficient development very, very questionable.

Wp/207b] 7
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Since the current perhit‘applies‘to only the Southern Management‘Uﬁit and
potential ‘can be demonstrated, the City of Sioux Falls requests the following:

1) The current permit be renewed,
2) The c{fy beyéllaﬁéd tﬁé‘full séQendear renewal of this futdré use

permit, This will allow the city to fully evaluate the impact of
~the Williams Pipeline spills on this future water supply option,

ATTACHHENTS

1)  Report: City of Sioux Falls watér Supply Program, HDR Infrastructure,
1985,

2) Resolution No. 29-85

3) Excefpts of study summaries pertaining to Big Sioux and Skunk Lreek
Aquifers per Jerry Seigel, East Dakota Water Development District,

WP/207b1 8
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4?;? ATTACHMENT 2
sy RESOLUTICN NO. 29-86
! \ﬁ(f\{"\i/ ;. | |

Ny S s o o ‘ )
THdgolution of the City of Sioux Falls providing for Planning
6r means to control land in the Slip-Up Creek Valley for com-
struction of a future water supply project and amendment of Year
2000 Plan and continued evaluation of wastewater recycling.

WHEREAS, 'the City of Sioux Falls cufrently uses on the average,
13.6 million gallons of water per day; and

_WHEREAS, the firm y{éld of the current water supply ig.24 million
gallons per day which:is projected to be exceeded between the
period of the year 2000 and 2020; and

WHEREAS, the Eity has been stﬁdyiﬁg itsffﬁfﬁfe water supply needs
for the past 11 years and it has been determined that Sioux Falls
will need surface storage of water in the future; and

WHEREAS. the Siip-Up Creek Valley is the closest, most effective

- Jocation for a’‘reservoir; and

WHEREAS, the Sioux Falls City Commission recognizes that a
surface water reservoir in the Slip-Up Creek Valle will be
necessary .to supplement the city's future water Suppiy after full
development of the Big Sioux Aquifer:

e CORERL o e T G o ;
Now;ﬁTHEREFORE?%thefJioux%FallsﬂCitybCommissionfdirects*the
Utilities = Department,* through the Water Division and Water
Advisory Board to pursue additional means for control on the land
in the Slip-Up Creek Valley for the eventual construction of this
future water supply project; and :

: SR vt 2
The%Sioux‘Falls$City3
Building Services Department ‘to amend the Year 2000 Plan accord-
ingly, and the Urilities Department to continue the evaluation of
the potential for wastewater recycling and to initiate a program
of water use education and conservation.

) Lo ‘. .
b g b
BRI TR

/)\7
Adopted this D day of February, 1986.

o /;/?7"@.! A /

VT S ; ' N : . !“»4“31,“‘: . .{)\«.‘,;&,"‘ .
Commission further directs the Planning and

ﬂayorrZ; /
ATTEST:

HT'Szameituyydnance D%rector

O s
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SUMMARY OF IMPORTANT 'GROUNDWATER STUDIES IN THE SIOUX FALLS AREA

As Prepared by Jerry L. Sienél. Manager - EDHDD
Februacy, 1987

Introduction

During the past tWenly years, eight significaht studies have been initiated iﬁ the
Sioux Falls area aimed at evaluating groundwater resources. I discussed seveﬁ of
these briefly with the Sioux Falls Hater.Advisory Board on January 20, 1987. "The
Board asked me to prepare a written summary of these proposals including informa-
tion on study purpose, procedure, timetable, status, cost, participants, and any
significant findings. I am adding a summary of the Big Sioux Aquifer Recharge
Study.

Minpehaha County Comprehensive Geologic and Groundwater Study
Purpose -- To determine the areal extent, thickness, depth and quality of all
non-bedrock aquifers in Minnehaha' County.

Procedure ~-- Initially, 4 weil inventory was made, Test holes extending to

Additi¢nal shallow test
holes were developed to evaluate the sand gravel resourcés and map the shallow

bedrock were completed using a three mile grid,

aquifer. A number of separate reports will be prepared.

Principal Investipator -- Dennis Tomhave - SDGS and Rick Lindgren - USGS.

Timetable/Status -- 1983-1989.

Nearly all the field work has been completed
lthough two to three ueeks of test hole drilling may still be requ1red

4
Haps of the surface geology, bedrock geolopy, and sand and gravel resources

are beinpg drafted. ,

Purticipanté/Cost -- Total cost - about $120,000. USGS - $60,000, SDGS -
$30,000, EDC3-D - $15,000, Minnehaha County = $15,003,

e

6. Skunk Crch pipgital Hodel Study

1

Purpose -- To determine the yield of the louvr tuwo segments ot the shallou Skunk

Creek Aquifer under various hydrolugic conditions. Sioux Falls neceds'to knou
houw much future water supply is available from this source; the study should
help Sioux Falls maintain their future use permit until it is wp for review
in the ncar future.

Proccdure -- Existing data were collected and anlayzed, additional test holes

drilled, observation uells installed and monitored, and a digital/computer

model prepared.
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Timetable/Status -- 1984-1987. A digital model has been prepared and verified,

Procedure -- The 5DGS is doing the study under the commhnity/rural gruundwétér

‘EDNDD - $4,000, SDGS - $8,000.

A draft fipal report has been prepared and is being reviewed at the regional ‘.

and national level,

Principal Investipator -- Heil Koch, USGS.

Participants/Cost -- The EDCS-D asked the USGS to do this study as part of the
accelerated.BSHS even though it Hésn't included in the original workplan.

The USGS agreed if EbCS D would pay for inatallation and cperation of one

new stream gauge. The USGS used BSHS funds to install a second gauging
station and prepare the model. Estimated total study cost was $217,000 and
est:mated EDCS~D cost about $14,300,

Significant Findings -~ EDWDD and Sioux Falls officials Jeed to meet with USGS
officials to make sure that the model is utilized. The yield of various segments

of the aquifer under various hydroleogic scenarios needs to be determined.

Skunk Creek Aquifer Water Quality Study

Purpose -- To determine the zohes of poor quality water in the lower segment of
the Skunk Creek Aquifer from three sources: (1) discharge from the poorer
quality Wall Lake Aquifer at the extreme lower end, (2) the Ellis landfill,

(3) the pgravel pit nor;hwest of Ellis id[which livestock wastes were dumped

in 1984 and 1986. (Determining the zone df gasoline contamination in the

Hayward School area was added as a purpose in late 1986.)

study program,:
Timéfnblu/StatusJ-- 1985-1988. The CDWDD approved the study in May, 1985,

Final Sioux Falls approval was not given until June, 1986. Eight weeks of

test'drilling are scheduled; two weeks of field work was accomplished in
late 1986.

Princinal Tnvestipator -- Assad Barari - SDGS.

Participants/Cost ~-- Total study cost $16,000. City of Sioux Falls - $4,000,

e A e e
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES ;

Y JOE FOSS BUILDING )

,Er‘*.;\ T 523 EAST CAPITOL [2
EAT FALES CREAT PLACES. PIERRE SOUTH DAKOTA  57501-3181 ;

‘Jaruiry 3, 1994

ST 0 1H e

Lyle: D.onhnscn, Water/WasLewater Manager
Utilities Department

224:W 9th Street

Sioux Falls SD 57102

Dear Mr. Johnson'
RR L ?”Mg,«.'l\iuan i g X £ . B

T am writingﬂin regard to Lhe seven*year*review of Future Use Waier

Permit Nos.¢449 -3 and:3981-3‘which’are held;by'the’ ‘city of,Sioux

’Falls.ﬁ”0urrently, our: records! indicate that '12.50 cubic feet of

water per;second: remain in reserve from theiBig Sioux:Southern Skunk
Creek: Aquifer under Permj.t No.1449-3 which was issued’ in 1957,
Permit ‘No,3981~-3, " {ssued’ in 1980, has 40,000 acre-feet of water
from the»Big Sioux River,: remaining in reserve. ,

3 Mw, S AGSER }M}r ¥4 "dfg'n"'i(n ‘sgﬂhﬂ ; "1‘\-"‘;;; LAY
[449= 3 ‘and” 3981~ 3‘will be scheduled for review by the

.

A

fit“
Permit Nos

IWater;Ma agement ‘Board} this spring ior. summer, pursuant to!8DCL 46— 5_\}

38%1,0

~Aallows the ‘per
‘ﬁbe assesse

Notice willjbe given of{the hearing’ time and place atia:future
date; he purpose offthe reviewiis to determine{f.a reasonable need
exists for retaining the’ pnrmits.,hA fee will be:charged if the Board

mitsgto remain’ ‘inliéffect after the’hearing.: The ‘fee to
Will be dependent»upon the amount of water allowed to

s A i R A sl e
eﬁfespbndainlwritingzby February 15 1994 regardingithe*city's

Jintention ‘for the. futiure’ use’ permits.”” f° “the. City does'plan‘to "
retain: ‘the" permits,‘then your response should® *outline:a reasodnable

need for retaining the Future use’permits, inciuding an estimate of
future needs and any annual pumping records for the past three years.

‘Please contace Eric Gronlund, if ‘you have any questitxs

SincA_aly,gw

KAREN SCHLAAK
Natural Resources Analyst
605 773-3352
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CITY OF SIOUX FALLS,
UTILITIES

})

‘Februaryi2, 1994
e

Karen Schlaak‘ﬂ
SD Department*of Env*ronment and Natural Resources
Joe Foss' Bullding g
523 East Capitol. -
Plerre, SDii 57501~ 3181

’5.

Dear ‘Ms. Sonlaak.“

Iy
o4

:‘;__(_'j,h . R i RN ;
In’ response; to your letter of January 3, 1994, the City.of Sioux Falls
would like. to retain both future use permits. I have enclosed a
summary of water use from each water supply resource since 1990 for
your review.‘ _ , ‘
; 3 fﬁ‘% qu&m .M 1,, : at .«;anw N bt
Inw 992 e City: of‘Sioux Falls developed a Water Management Plan
outllnlng!projected water demands-andra plan: for developing varlous
water supply resources’to maet: Lhose demands.f Iihave” ‘enclosed’ a copy -
lnformatlon,nghe development of ‘the Blg Sioux‘River: is-a_ key
elementqof;the Clty S plans.awIn 1994 ALY he City lntend"~to flle for an
-add1t{dnal 10,0007 acre-feet'out’ ochuture ‘Use”permiti3981-3 to: allow
ra:; fthe Big® Sloux River. . .We: are’ currently
¥ a ater Treatment Plant to provlde enhanced treatment of
surface water., In the'next few years, use of. water .from the Blg Sioux
Rl er“wlll surpaSS'water use- £rom the Big Sloux Aqulﬁer.

: AL i ﬁ ;

; o MU '.; ' : . .
it ,of?Sioux?Falls ls!considering different lono range water
supply options:to deal’ wlth future demands.  :One of these is Lhe(
"slip-Up:iCreek Reservoir., Use:of this reservoir will require. water
‘withdrawals from: the.Big sioux River. Therefore, we need to retain
Future Use Water Permit No. 3981 3. NS

s At x_}:,,, ¥ IRERRE mw 3 SRR Sl e m"

he southernvskunk Creek Aqulfer ls turrently used ln summer months to

meet‘peak demands.x'The City of. Sioux'Falls. has no: lmmedlate ‘plans to
develop’ additlonal wellsiin thia aquifer due to 'concerns of potential
groundwater contaminatlon in the area. Once the sources. cf
contamination are 'cleaned up,.the city may explore ehpanslan of the
wellfield in this aquifer..

! Lo 2 R SO e “« - ki, R ww\,n‘ﬂv
Ulil(ty Of fice : Water Puxiﬂcation Water Reclamation Lights MnintJSvc. Division
224 West Ninth Street 2100 N. Minricsota Ave, 4500 N. Sycamore Ave. 2600 N. Minnesota A\'c €68 Algonquin Avenue
‘Sioux Falls, SD 57102 Stoux Falls, SD 57104 Soux Falls, SD 57104 Sioux Falls, SI) 57104 Sjoux Falls, SI) 57104
(A05) 339-7031 (605) 339-7025 (605) 339-7088 (605) A39-7150 (60%) 339-7020
Fax = Hearing Impaired
(605) 338-7601 AN DQUAL OFPORTUNTTY EMPLOYER (605) 339.7039

N
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\If youwhave any questions or need addlblonal informatlon, pleaae

contact me. ‘ |

gls .
Enclosures .
cc: Randy Janssen
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STATE OF SOUTH DAKOTA )
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coility that the attached minted Nollce was

” lt“u.

:lnlcd and publlslwd n_ Cftv‘ of .Sioux
Falls

Cmmly ol Mi qnehgha nnd Slnlo of

Smuh Dakola. Tho nollce was publlshul n
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RECOMMENDATION OF CI llEF BNGINEER FOR FUTURB USE WA’I‘ER PERMlT
Nos.-3981-3 and 3981A- 3 CITY OF SIOUX FALLS

,'Yts: €3 Hii . "”‘ ’j"“ o Ak s “ ( \ :

Pursuant to SDCL 46-2A-’2 ihc following is thc recommendation of the Chief Eng,inccr, Watcr

Rights Divislon, Dcpartmcnt of‘ Environment and Natural Resources concerning Futurc Use Water

Permit Nos, 3981-3 and 3981A-3, Clty of‘ Sioux Falls, Utilities Department, 224 Wcst 9th Street,

: S oux Falls, SD 57102,

T ‘u“%i%u i i %Y;i/;%u ,im‘ﬂ ,\, il TICE ""i‘i“'."fl‘i‘b“‘? 1 , it 35 Lr
The Chief Enginceg is rccommcnding that Tuture Use Permit Nos, 3981 lA 3 REMAIN
in' EFFECT 'ecause l) ‘there is reasopable p(obabllity that there may be devclopmem of the water
rcserved uf;der Permit Nos;’ 3981-3 and 3981A-3,2). the City of Sioux Falls has demonstrated a

,,,,,

“reasonable need for the water reserved by Permit Nos, 3981-3 and 3931A%3,°3) ‘the proposcd uise
w:ll be a beneﬂctal uso and 4) tt ls in ihe publxc inferest Wlill the followmf, quahﬁcatlon

That I‘uiure Usé Waicr Pcrmlt Nos 3981 3 and 398\ ,i—? reserves for i‘uture usc a totai of
40 000 acnc-feet of water annually :

TN
‘ : ‘/3 nr gl

.And ihat maintaining the eﬂ‘ectweness of‘ I'uture Use Wnter Pemiit Nos 398’1-3 and 3981A—3 is”
subject to payment of the $852.50 fee pursuant to SDCL 46-2-13(2) wnhm 60 days of notice to the

City of Sioux Falls.

L :"’JOHN HA'I bH Chief Englneer
o May 31, 1995

Sl
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Tam wrltlng ln response to action taken by the Water Manngemcnt Board at tllé hearing on
July 6; 1995 {o revlew I‘uture Use Péiinit Mos;’ 4493, 3981-3 and 3981A-3 The Board g -

) wlth the’ permlts. 'F uture Use Permit Nos. 449-3, 3981-3 and 3981A-3 are subject to another
: rwtew ln seven years, -

"l‘ll l‘ee for{tn‘alntalnlng the
/' Fulure Use Pcrmlt Nos, 3981-3 and 3981A- -3 js $852.50 pursuant to' SDCL 46- 2-13(2).
‘ =yPlease remif the total fee of $985 00 wlthln 60 duys .

“ Plt.ase contact Ertc Gronlund Water ngltls StalI‘ Engmeer

~ enclosures

" DEPAHTMENT ot FNVIRONMENT .
“and NATURAL RESOURCES 3
JOE 0SS BUIDING
623 EAST CAPITOL |
PIERE, SOUTH DAKOTA 67601-3181

NOTICE

Lyle D.;Joltmon, Water/Wastewatcr Mnnagcr
Utilitles pcpartment '

j

!

)

224 West 9lh St ' : ' - 3
v“loux I‘alls SD 57102 - ' |
& e ! . |
‘ |

h W"&?"- it“ﬂi’m " 1*’ '\“ ‘ki 4 w«lh%ﬂﬁ“’“*tﬁ#

allowed the ermlts to remaln in eﬂ‘cct and aniended Pqnnlt Nos, 449-3, 3981~3 and 1981/\ 3
adding tltc quallﬂcatlon on the enclosed "Amendment" The "Amendment" shuild be’ placcd ’

U

R ; W t*‘ EFH

eﬂ'eclivem'ss of I‘uture Use Pe ml' No 449 3 ls $132 50 and l”or

F i s

o
Ok

tl‘ you have nny (]llCSlIOIlS

Vcry truly yours, =

I J Ill\IIlATCH, Chief Engineer S
‘ Water Rights Program
v z 605 773-3352 .

e}
o lr
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Y " CERTIFICATION ,

e, e mmuA%%%“" NS L .
: y y. 12,1995, IchaVe personally deposlﬁadxwlth t
Unitedhﬂfnteafﬂairﬁat Pierre, 80uth Dakota,wfirat class ! postage, ¥ prepald "
epvelopes containin ‘a Notice dated July 11 1995, 7along with the "Amendment".
for' ruture:Usae Perm ta, regarding action taken by the Water Management Board
at'thd hearinq on July 6,: 19985, to review Future Use Permit Nos, 1443~-2, 449~
3, 3981-3, 3981&-3, 4673-3, 4771-3 and 5155 -3, addressed ag stated balowz

FRLN v . uo- gy

'~ E;Q""EQrmiL flg 449-3. 3981 -3 & 3981A_;
A, A ,u’ %{j’f"’“? / 45 «'( MW&KJM»' o

Vﬂn Ao"L

g >

dquist b P, Johnson Water/Waatewater Mgr.
West Dakota Water(Dev. DisL. utilities: Deparément N
P,0,"Box. 9633 224 Wast 9th st, ...
'fnapidicity"SD 57709 9633 ~ Sioux Falls,’SD 57102

) IR
E,U Permit 4771 3
e e T B A S ‘ ‘
.Dawn Glover, Finance Officer Ratheryn Tieszen, ‘Finance officer
city of Elk Paint " oity of Marion
P.0. Box: 2803 . it P,0."Box 94
‘Elk Point, SD 57025 0280 Marion, SD 57043

¢

DénhiswLaraon#“
Lincoln® 00unty Rural Water system

P.0, BoX 36
" Harrisburg, 8 57032

-“’ et g s / " DS _{_ B
Cheryl F.‘rost. ) .
Secretary

STATE OF QOUTH DAROTA

COUNTY OF uucpss

, 1995

-

Al
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NOTARY pULiC 2= & 7
-{(;q?‘ SOUTH bAKOTA(Z sea)

T +"‘=‘="""q'-"‘;v-fq€t: St ‘1 I '

o | ~ JOUN HATEH, Neliry puu;c |
: : » My Commlssion Explres e A
April 1, 2000 0 .
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A e e '[ ‘ i
“Tils No. "44315 |
. L e pEl et 398]'3
" Water Rights Division
File Documentation
NAME OF PERSON ORFILE:  City of Sicux Falls
DATE: 07.95
‘RE. Futurc Use Fces
COMME'NTS'” .
“ "‘i'ii a“)" lg\ R ._*1 i ; t’" ey ‘s' Yori Vs

The fecs for retaining two 6f the City of Sioux Fal‘lsv future use pmmts'were mismkmgly depdsiled" ;
to the Dnnking Water Fee Account. The money has been transferred to the proper account,

pesmit No. 449 3 sm.so |
‘Permit No, 40813 _852.50
“ Total  $985.00 |
o Karen Schladk
Enwronmental Sclentlst |
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DEPARTMENT ol ENVIRONMENT
i ~ +'and NATURAL RESOURCES
| DR JOE FOSS BUILDING "
i 623 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501.3181

November 6, 1996

Rundy Jansscn, Wntcr Plant Supcnntcndcm
Water Pur;ﬁcation Plant

2100 N Minnesota Ave

Sioux Falls SD 57104

Dcder.Janssen" . o
b S m(“" Ll v’”"i-“ it 1 i ”-:

I am wrltmg in response to, our Novcmbcr 5 1996 phonc conversation conccmmg thc city’s surface:
watcr supply from lhc Big§ oloux Rlvcr. i ,

B ssLs i zw. i ’ /,‘ ' R ”}k,._ T
Currenlly, the cny hoids Watcr Pcrmlt No. 5334~3 which approprmtcs 13 8 cublc ‘feet of water per
second from the BIL‘SIOUX River with :m annual voiume limit of '10,000 acre-feet (3.25 b{lliou gallons
per year,) ‘A copy of the permit is enclosed lam a'so cnclosmg a copy of a letter dajvd I‘cbruury 7,
1991 whlch was bascd on an |'nsoccl|on of the uty s permnts, mcludmg s No. 5334-3 (scc Item No, 3.)
Thc cu hnz in res’ervjé 40, 000 acrc feet from the Big SIOUX Rwer as spcclﬁcd in I‘uturc Use Permit
Nos. 39817)111d 3981Af3 Your apphcauc»n to increase the diversion rate and annual volume will
nccd to speclfy that the water to be placed to f)eneﬁcml use lS from your future use permn.»

figre s

AN gt Y SO . ARIPNR T il; y ““\ .‘_‘.‘ o
If you ! havc any questions nbout completmg the enclosed apphcallon fomﬁ or n.lnted matters, please

give me a call at (605) 773 3352, 1 will try to assist you in any way pomblc.

| Sinccrely, S

‘Ron Duyall
Natural Resourccs Engineer
" Water Rights Program

- enclosures a 1

2




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAMITOL

PIERRE, SOUTH DAKOTA 676013182
wyiw.state,sd.us/denr

March 27, 2002

f ol .
Lyle D Johnson, Public Works Director
City of Sioux Falls
224 WOt St .
Sioux Falls SD 57102

Dear Mr. Johnson: i
bk "‘g\w‘ﬂ'»‘it”‘iw;«éw :

m’b.w-»mﬁa ! *&W;Zﬁ*fs*{MM\;t, y«%‘n;ﬁ Lo gy T e it I .
I am writing in regard to the seven year review of Future Use Water Permit Nos, 449-3 nn<
which are held by the City of Sioux Falls, : By law, all future use psrmits are to be reviewed by the
Water Management Board every seven years, The'permits reserve water for future water supply needs
for the city, Currently, our records show that 5,430 acre-feet remain in reserve (Big Sioux:Southern
Skunk Creck Aquifer) under Future Use Permit No, 449-1 and 40,000 acre-feet remain in reserve (Big
Sioux River) under Future Use Permit No. 3981-3, These permits were last reviewed in 1995,

Db R gty g g T e e T t

Please respond in writing by May 1, 2002, regarding the city’s intention for the future use permits, 1f
the city plans to retain the permits, then the response should outline « reasonable need for retaining the
future use permits, including an estimate of future needs. ,

. ,”\w%: . (s.‘m }J»u,tw, e k)#@ ) J”””""«.;.n ﬁb“ B T el s
Permit Nos, 449-3 and 3981-3 will then be public noticed at the city's expense and scheduled for -
review before the Water Management Board pursvant to SDCL 46-5-38.1 . Notice will be given of the
hearing time and place at a'future date. The purpose of this review is to determine if a reasonable need
cxists for retaining the permits. A fee will be charged if the Board allows the permits to remainin
effeet after the hearing., The fee to be assessed will be dependent upon the amount of water allowed to

remain in reserve.

Please contact Eric Gronlund, if you have any questions.

Sini;:crély,

Karen Schlank *
Environmental Scientist
Water Rights Program
605 773-3352
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April 8, 2002

R

CiTy OF SI0UX FAUS |
. PuBlic WORKS

AN EQUAL OFPVIRTUNTTY lel m:n

Karen Schlnak g,

SD Dept of Environment
and Natural Resources
Joe Foss Building

523 Rust Capitol

Pierre, SID 57501-3182

Dcur MS. Schluuk

"‘ S TR ﬁf’k‘w‘ S *Wd%w g ﬁi‘* “’iﬂm&” et i i ¥
’l'hc City of Sioux Falls has o need to retain Future Use Pcrruts 449-3 und 3981-3 v
Current populauon projcctlons indicate that by thc year 2015, Sioux Falls will exceed

224 West Ninth Street, Sloux Falls, S 57104-6407
Hearing Impaired (605) 367-7039
Web Site: wiww . slouxfalls.org

RéCElVED

APR 10 2002

WATER RIGHT8
PROGRAM

160,000 persons, The City continues to expand ils wellfield in the Big Sioux Aquifer to
meet the growing demands, Even with this expansion, our estimates are that groundwater

and surface water supply resources will reach capacity around the year 2012, Thave

cncloucd i grnph showing water use plOJCClIDnS nnd supply capablmicq for Sloux Fulls

i i‘“’zm g

'l‘hc Lcwis und Clark Rural Watcr Systcm hus bccn idcntlﬁcd as lhc City s pnmnry S

supplemental water supply option. We realize, however, that the project may be dcl&j'cd
due to federal budget limitations, Future use permits 449-3 and 3981-3 provide the City

with opuons to nddress water needs in the event Lewis and Clark is deldyed. Permit -

449-3 is under review as n southwest groundwater dcvclopmcnt project option with the
Wall Lake Aquifer. Future Use Permit 3981-3 would allow the City to continue review

of the Slip Up Creek Reservoir as a water supply optien.

(.
ﬂqﬁ\t'hn‘

If you lmvc any quc:.hons or nced additional mformnuon plcnsc contact me.

Dlrccto of Public Works

¢ Randy Janssen
Kevin Smith

Enclosure

ot

Public Works Administration

(605) 367-8600
FAX ((A15) 367-1(05
Utility Billing
(605) 367-7031
EAX (605) 367-7341

,!r Fi ‘%, .
Enginecring
(003) 367-8001
FAX ((05) 367-1310
Fleet Management
{605) 677170
FAX (605) 3067.7421

Lights "
(603) 367-7150
FAX (665) 367-8300
Strects

{(05) 367-7051 or 3067- 7llki
FAX (605) 367-7010

SR FU NS
Water Reclamation
(605) 367-7088
FAX ((0F) 367-8454
Water Purification
(605) 367-7025
FAX (60h) 367-8175

O ¢ 1A
‘Water Meters/ -
Utility Maintenanie
{605) 367-7020
FAX ((005) 367-7883

L Prushed on e ed Javer
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and NI\TURAI. RESOURBES

JOE F0SS ﬂUllDING
623 EAST CAPITOL -

AT TAces. CoratPuaces wwwstato.sd.usldonr

RECOMMPINDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NOS, 3981-3 and 3981A-3, City of Sioux Falls

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Future Use Water Pennit
Nos. 3981-3 and 3981A-3, City of Sioux Falls, Utilities Department, 224 West 9* St, Sioux Falls SD
57201,
‘ Wﬁ“‘“ AR b s g e . e “f"““‘“ s e

Thc Chicf Englnccr is rccommcnding that Future Use Perrait Nos. 3981-3 and 3981A-3 RBMAIN in
EFFECT for 40,000 acre-feet annually because 1) there is reasonable probability thai there may be
devilopment of the water reserved under Permit Nos, 3981-3 and 3981A-3, 2) the city has
dentonstrated a reasonable need for the water reserved by Permit Nos, 3981-3 and 3981A-3, 3) the
proposed usc will be a beneficial use and 4) it is in the public interesi.

Malntammg the eft‘cctlvcness of Future Use I’ermlt Nos, 3981-3 and 3981/\-3 is subject to payment of
the $852.50 fec pursuant to SDCL 46-2-13(2) within 60 days of notice to the city after the Board
hearing, ‘

%W Crd

Garland Erbele, Chicf Engineer
May 28, 2002

DEPARTMENT of ENV‘IBONMENT

PIERRE, SOUTH DAKOTA 67601.3182
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DEPARTMENT of ENVIRONMENT

and NATUHAI. BFSOURC[S
JOE FOSS BUILDING
523 EAST CAMITOL
[ PIERRE, SOUTH NAKOTA 67601-3182
‘ wyiw.state,sd.us/d
7o s G flesdlten
May 29, 2002
REHLY 1 ‘i;‘ﬁwmwﬂ rm‘mmmmwm A ERP IS
NOTRE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY,
SR GG
Lylc D Johnson, I’ublic Works Director
City of Sioux Falls
224 W 9% St

Sioux Falls SD 57102

Dear Mr. Johnson:

P “‘“‘*‘"“wb%ﬁ,dm mMW{MiMmeﬁmﬁp o S R W e PCREN XY
Future Use Permit Nos, 449-3, 3981-3 and 3981A—3 will bc rcvxcwcd for progrcss in the dcvclopment
and future plans for use of ihc watcr reserved.’ Water rights law requues publication of a notice in the
county where water will be diverted or used. ‘The notice of this review has been sent to the Publisher
of the Argus Leadcr (Phonc # 605 331—2200) For your mformatlon, a copy of the recommendation of
the Chief Engineer is enclosed.’ Please review this notice prior to publication and notify this office, if
you have any corrcctnons or qucsuom. b s

BE SURE TO CONTACT THB ABOVB NEWSPAPER IMMEDIATELY TO AUTHORIZE * B
PUBLICATION OF THE NOTICE OF HEARING AND TO ARRANGE FOR PAYMENT. Early
contact with the paper can eliminate delays. The publisher has beer instructed to publish the notice
once each weck for two consecutive wecks with the last publication to occur at least twenty days
before the board meeting. We must receive Proof of Publication before the future use review can be
considered by the Water Management Board.

Sincerely,

PR Ay A

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures




DEPARTMENT of vamunme‘m
and NATURAL RESOURCES

JOE FOSS BUILDING
623 EAST CAPITOL
PIERRE, SOUTH DAKOTA 67601-3182

www.state,sd.us/denr

(AT Fhces.GoearPuaces,
May 29, 20}0’2

REEESRRE © Sk ol
Argus Leader
PO Box 5034
Sioux Falls SD §7117-5034

Dear Sir: _
Th S T SRS e
Enclosed Is nNotlco of llcnrlng to Revlow Fulure Uso Watcz "cmﬂl Nos. 449-2 3981-3 and 1981A-3 to be
published twice. Please publish the first notico on Juno 5, 2002 with the sccond publlcatlon 7 days later,
S "*mw WWM.MM e g R e G St SRR, L st gy A

The applicant must verify to you llmt the notice is to be published, before you mnkc the first publicatlon. Please
BILL the APPLICANT for the cost of publication, Tho APPLICANT is the City of Sioux Falls, Lyle
Johnson, Public Works Dircctor, 224 W 9“‘ St Sioux l"alls SD 57102 (605 367-8600)

A Eu A “"Mi’ (Y WCrgg G ‘nﬁi Y. i
I‘lcnse scnd the Wator Rights Program thc ﬂrst publlcatlon lmmcdlatcly. 'l‘hc publication is chcckcd for
accuracy so any corrections can be made in the second publication. You may use the form below or fax a copy
of the first publication. Any fax should be sent to the attention of Karen Schlaak at 605 773-4068, Publication
errors can invalidate the public notice,

gl pats “’&m& VA

Aﬂcr tllc sccond publlcntlon, plense scnd us an afﬂdavit ar use the enrloscd Proof of Publication form.
The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of
Publication, Delays in receiving the affidavit can be costly to the applicant.

Sinccrcly,

Lo ont, v

Eric Gronlund
Natural Resources Engincer
605 773-3352

cnclosures : il
CUT HERE pmenee :
TO: Water Rights Program
Joe Foss Building
Date 523 E Capitol -

Pierre SD 57501-3181

We are ir;‘fc;ceipt of ydu; lctter of May 29, 2002 enclosing Notice of Hearing to Réﬁeiv FulUfé Use Wntcr
Permits which was first published in our issue of . ENCLOSEDIS A COPY OF
THIS FIRST PUBLICATION.

Name Newspaper




Chstomer Nm:ulwn". 78011 City OF Stouyx Falls
Invoice Number: 7283

AFFIDAVIT OF PUBLICATION-

~ Argus Leader ‘
AFFIDAVIT OF PUBLICATION

RN i AR B
STATE OF SOUTH \i?AKO'I‘A

LMD | P RN VNN g f e .
COUNTY OF MINNEHAHA & Pl b
Beth Buchanan being duly sworn, says: That The Argus Leader
is, and during )l the times hereinafier mentioned was, o duily
legal newspaper as defined by SDCL 17-2-21, as amended .
published at Sioux Falls, Minnehaha County, South Dakota;
that affinnt is and during all of said times, was an employee of
the publisher of such newspaper and has personal knowledge of

B

NE

the facts stated in this affidavit; that the notice, order or . ‘.'"m
advertisement, a printed copy of which is herete attached, was | oy nlrmt everisad. Dot |
published in snid newspaper upon \ b Moo 10 o, Grouk Cout |
N arxy Suprome Court ¢
pumﬁ“ by v e any b
Wednesday the 5 day ol June 2002, | #ﬂﬁ'."&'&“ o et
j on m:%mmmm
A { el u'm\m r},
Wednesday ,the 12 dayof June 202 , i v betig b
‘ E&dm%m 2
& s SR
the day of 2002 , .,..b.;m%m
——— —_— for ot . east § 207 cayy.upon
wricen ‘roquist of ' the' pormit
AL Ty
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lns!m\.tlou to Ncwspapcr-l’ubllslx ﬂrst publicutic;u ol llw followin(, Notlce on June §, 2002 with 2nd
publication 7 days later, The permit owner is rceponsiblo for payment,

------------------ yeowewevsveene wroey srewerewy

NOTICE OF HEARING TO mi\uuw FUTURR USE WATER PRRMITS

R ‘{ﬁia Jon ,%M{f‘m e i ‘w}mr ‘, Ah o 4
Notlce is glvcn that thoe Water Mnungcmcut Bom'd will rwlcw )’uturc Usu Pt.rmu Nos. 449-3, 3‘)81-3
3981A-3 held by the City of Sioux Falls, 224 W 9* St, Sioux Palls SI> 57102 for progress made in the
development of the water reserved by the Permits and future plans for development of the water
rcscrvcd by the pemlils.

o #zM?WA i jﬁ_;m

l’ermil No. 449-3 was upprovcd in 1957 uud currently Foserves 5 430 ucrc-fcct of water from thc Blb
Sioux:Southern Skunk Creck Aquifer located in Sections 9, 15, 16, 22, 23, 24 and 25; all in TI10IN-
RSOW lo prov:de for futurc municipul needs for the clly

il FARE 4‘““" ’:’?ﬁ e, w” AL w ) srane e , 0 Y ‘1’» i S I
l’crmu No. .,981-3 was npprovcd in 1980 and currcutly rcscrw‘s 40 000 ncrc-fcct of water from the Big
Sioux River located in the W % Scction 33-T102N-R49W, Permit No, 3981A-3 was approved in 1989
to increase the arca reserved for future use to include the N %4 Scction 32-T102N-R49W with no
increase in the amount of water reserved by Permit No, 3981-3, The water is to provide for future
municip’nl nccds for thc cily

wwﬁ '"M”wﬁ*‘ﬂbﬁﬂ

’ . T TP /:/amwm fhicm

Pursuant to SDCL 46-2A-2 thc Cl:icf Enginccr of the Water Righle Drogram rccommcnds that l’crmlt
No. 449-3 REMAIN in EFFECT for 5,430 acre-fect annually and Permit Mos, 3981-3 and 3981A-3
REMAIN in EFFECT for 40,000 acre-feet annually because 1) the reserved water may be dcvcloped
2) there is need for the reserved water 3) the proposed use will be a beneficial use and 4)itisinthe
public interest,

’sfﬁﬁ By "'ruw}u P ad
The Water Management Board wnll conduct the lleanng to review I‘uturc Usc Pcmut Nos. 449 3 3981-
3 and 3981A-3 at the Floyd Mnthcw Training Center, Joe Foss Building, 523 E Capitol, Pierre SD on
July 10 2002 at lO 00 am,

'I11e rccommendatwns of thc Chiel l}ngmcer urc‘not ﬁnal or binding upon the Board nnd tthoard is |
authorized to 1) allow the pcrmnts to remnm in effcct 2) amend the’ pcnmts by addmg qunhﬁcatxons, 3)
cancel the pcnmts for no devclop nen rno planned future dcvclopmcnt or 4) take no nctmn aﬁer it
reaches a concluslon based upon facts pfesentcd al the publlc heanng Any mlcrcstcd pers' | W
be affected by a Board decision and who .ntends to pammpale in the hcarmg bcforc the Bo‘ d‘und A
present evndcnce or cross-examine thnesscs accordmg to SDCL'1-26, must file a written pe ition with
BOTH the permit owner and the Chief E Engmeer by Junc 28, 2002." The Chief Engineer's address is
“Water Rights Program", Joe Foss Bulldmg, 523E Capxtol Ave, Pierre SD 57501 (605 773-3352) and
the pc_rmlt holders mailing address is given above. The petition may be informal, but it must include a
statement describing the petitioners interest in the future use permits, the reasons for petitioner's
opposition to or support of continuing the future use permits, and the signature and mailing address of
the petitioner or his legal counsel if legal counsel is obtained. The permit owner need not file a
petition.

The hcanng to revnew Future Usc Pcrrmt Nos 449—3 3981-3 and 3981A 3 w1|l be conducted pursuant
to the provisions of SDCL 46-1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board Rules ARSD
74:02:01:25.01 thru 74:02:01:25.03 and contested case procedures contained in SDCL 1-26.

(continued)



e ngf,ﬂ fs ,w.a mkﬁ*’*‘”"’“ AgihG Mﬁ&ém L annns AN R “‘ﬁu e e Sl
'l hls h ring s an adversary procccdlng. ‘Tho permit owner or nuy person, nm.r filing a pctitlon, hus
the right to bo prcs»nt orto bo rcprcscntcd by a Inwyer, These and other due process rights will be
forfelted if thcy are not exercised,” Declsions of llm Board may be appealed to the Circuit Court and
State Suprime Court as provided by law, ooy ,

il / R i b MR L “‘%u,wmﬁ e a,,;,m@&m
Any pcrson wlshlng acopy of the Chief Bnglnce:‘s rccommcndnlions, further information on thls
permits, to assure access {o the hcming by the lmndlcappcd or oblain an interpreter for the hearing ©
impaired may contact Bric Gronliind, Water Rights Program, (605 773-3352) by June 28, 2002, The
time of the hearing will bo nutommicnlly dolayed for at least 20 days upon written request of the permit
owner or any person who has filed a petition to oppose or support continuance of the Puture Uze
Permits, The request for a delay must be filed with the Chief Engincer by June 28, 2002, Steven M,
Pirner, Secretary, Department of Environment and Natural Resources,
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July 12, 2002

NOTICE
. ”1:,# ' s .
Lyle D Jo‘{:nson, Public Works Direclor
City of Steus Falls
224 W 9" Sy
Sioux Falls SD 57102

Dear Mr, Joluwon'

T : Mﬁf
I.un \\mm;, i wapuuw w mlmu (e l») (Iw Witler I\Iumu,cmcnl Buael at the |lulllm, ol .luly IU
2002 to review Future Use Permit Nos, 449-3 and 398 1-3. The Board allowed the permits to remain in
elfect for 5,430 aud 40,000 acre-fizet of water annually, respectively,  Future Use Permit Nos, 449-3
and 3981-3 are subjeet to unollwr review in seven yeurs,

g i' el w'm""‘&w -é TR ; g : F

The lu: for mumlaimm, the cffuuvcncss of l'ulurc Usc l’u‘lllll No. 449-3 is § l 32 50 nnd for l’crmll
No, 3981-3 is $852.50 punumu to SDCL 46-2-13(2) ($985.00 total). Pleasc remit the fee within 60
days.  Enclosed is an invoice for the fecs,

Plense contact Erie Gronlund, staff engineer, if you have any questions.
Sincerely,

Y\ h&ak& (P\_, N

Garland Lrbclc Chiel Lm,mcc
Water Rights Program
605 773-3352

cnclosure
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IOTIITITSIY
*INVOICE?®

FrE4444 040004

Invoice No, 2041 1-449-3&3981-3

Lyle D Johnson, Public Works Dircctor
City of Sioux Falz

224 W 9" 8y, s

Sioux Falls SD 57102

Loy CHB e
Fee for nuunluinim, the CITC'CIIVCHCS‘Z
Future Use Permit No. 449.3 $132.50
Permit No, 3981-3 $852,50

PLEASE PAY. THIS AN OUN L e o S 085 00 ety

-i"’"‘ 5_!1'('- 3 [T u;;‘

f;W ﬁb*«

Garland Erbclc

Chicf Engincer

Waltcr Rights Program
(605) 773-3352




CERTIFICATION

¥ .
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; ~ Ji
M%mﬁh e e 1 “_,j’l Lot gk th J(«nﬁb Sy

g Y

! hclLby cutlfy that o':l July 12 2002 l havc pcrsonully d«.posi!cd with thc Unllcd Smtcs mull ul l’k.rrc, South
l)ul oln, lirst clnss postage, prepaid cnvclopcs containing n Notice dated July 12,2002 regarding Notice Future
User Permit No 449-3 & 3981-3, Future Use Permit No, 1442-2, Future Use l’crmit No, 4673-3, Future Use

l’urmit No. 5!’55 3, Future Use l’crmil No, 5832 3 addressed s stated below:

44‘) 3 & 3981 3 1442-2 R ‘

Lyle D Johnson, l’ublic Works Dircetor ~ West River W(l(u‘ Development District
City of Sjoux Falls Mike Kurle, Mannger

224 W 9™ ¢ PO Box 523

bloux Falls SD 57102 Murdo SD 57559

46733 . 5155-3 .

Dawn OIOVcr, Finance Ofﬁccr Dennis Larson, Manager

City of Elk Point Lincoln County Rur:il Water System
PO Box 280 PO Box 36

l‘lk l’oim SD 57025-0280 Harrisburg SD 57032

Pameln Bonrud Exccutlvc Dlrcclor
Lewis & Clork Rural Water System
300 N Dakota Ave

Suite 206

Sioux Falls, SD 57102

Eric Gronlund
Natural Resource Engincer
Water Rights

STATE OF SOUTH DAKOTA )
. ) SS
COUNTY OF HUGHES )
Sworn to, before me, this _[_éih day of_ da,éj,, , 2002,
g r‘
////) Atlaal
Karca Schiaak i,
Notary Public ; mA.MMfMWMﬂBwﬁq«Mc,
My Commission expires April 1,2007 | . KAREN SCHLAAK

NO!’ARY PUJUC 4
L\ </ SOUTH DAl\OTA TS
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RFCPIVED OF __vuzy_oz_msm.rnua._zzgmumndww_b 57104
the following amount in fevs for services rcmlorcd as provided for by law:

o
4
s

3

P v
~

Fee fof‘/\pblicblloi\ l:qr Permit No, 0 Appmpriatc Water, to construct
and to 'p‘ui water to beneficinl use .
Fee for Apﬁilcnytion for Permit No, — to Ai)proprfate Water, for Future
~ Use ' : — ' '
Fee to'etain Future Use Pérmil No, .._39_81_3___ after perlod m‘ seven ycar‘;. 852 B0

Fee for lnspecting Constructed Works conhrmmb ‘beneficial use and Issuing WMOI‘
Liccnse No, —

Fee for Filing Transfer Foﬁn%

Fee for lv‘illng Extension Request

Fee for

(Any Other Work ﬁmvldcd by Law) Total 852 b0
Bys_ T\W&a . (P Ao X
hief Enginevt g/)T‘J
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W DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

(eAT FACES, CREATPLACES

April 8, 2009

Mark Cotter, Public Works Director
City of Sioux Falls

224 W 9" St

Sioux Falls SD 57117

Dear Mr. Cotter

I am writing in regard to the seven year review of Future Use Water Permit Nos. 449-3 and 3981-3
which are held by the City of Sioux Falls. By law, all future use permits are to be reviewed by the
Water Management Board every seven years to determine whether a reasonable need exists for the
reserved water. The permits reserve water for future water supply needs for the city. Currently, our
records show that 5,430 acre-feet remain in reserve (Big Sioux:Southern Skunk Creek Aquifer) under
Future Use Permit No. 449-3 and 40,000 acre-feet remain in reserve (Big Sioux River) under Future
Use Permit No. 3981-3. These permits were last reviewed in July, 2002.

Please respond in writing by May 15, 2009, regarding the city’s intention for the future use permits. If
the city plans to retain the permits, then the response should outline a reasonable need for retaining the
future use permits, including an estimate of future needs.

Permit Nos. 449-3 and 3981-3 will then be public noticed at the city’s expense and scheduled for
review before the Water Management Board pursuant to SDCL 46-5-38.1. Notice will be given of the
hearing time and place at a future date. The purpose of this review is to determine if a reasonable need
exists for retaining the permits. A fee will be charged if the Board allows the permits to remain in
effect after the hearing. The fee to be assessed will be dependent upon the amount of water allowed to
remain in reserve.

Please contact Eric Gronlund, if you have any questions.

Sincerely,

Woniyr etlaate
Karen Schlaak
Environmental Scientist

Water Rights Program

605 773-3352
karen.schlaak@state.sd.us




. City of

toux Tallg

Providing a

Administration/GIS
224 West Ninth Street
P.O. Box 7402

Sioux Falls, SD 57117-7402
T: 605-367-8600 F: 367-4605

Engineering/Real Estate
224 West Ninth Street

P.0. Box 7402

Sioux Falls, SD 57117-7402
T: 605-367-8601 F:367-4310

Environmental

1203 North Western Avenue
Sioux Falls, SD §7104-1201
T: 605-367-8276 F:.367-4886

Fleet Management

1000 East Chambers Street
P.O. Box 7402

Sioux Falls, SD 57117-7402
T: 605-367-7170 F:367-7421

Household Hazardous
Waste Facility

1015 East Chambers Street
Sioux Falls, SD 57104-7200
T: 605-367-8695 F:367-4993

Landfill

224 West Ninth Street

P.O. Box 7402

Sioux Falls, SD 57117-7402
T: 605-367-8162 F:526-3371

. Light

2000 North Minnesota Avenue
P.0. Box 7402

Sioux Falls, SD 57117-7402
T: 605-367-7006 F: 367-8306

Street

1000 East Chambers Street
P.O. Box 7402

Sioux Falls, SD 57117-7402
T: 605-367-8255 F:367-7010

Utility Billing

1201 North Western Avenue
P.O. Box 7401

Sioux Falls, SD 57117-7401
T: 605-367-8131 F:367-7341

Utility Maintenance

668 West Algonquin Street
P.O. Box 7402

Sioux Falls, SD 57117-7402
T: 605-367-7020 F:367-7883

Water Purification

2100 North Minnesota Avenue
P.O. Box 7402

Sioux Falls, SD 57117-7402
T: 605-367-7025 F:367-8475

Water Reclamation

4500 North Sycamore Avenue
Sioux Falls, SD 57104-9612
T: 605-367-8188 F: 367-8484

AN EQUAL OPPORTUNITY EMPLOYER/SERVICE PROVIDER

CITY OF SIOUX FALLS

PUBLIC WORKS

Better Quality of Life for

RECEIVED
JUN 18 2009

TER RIGHTS
W ROGRAM

June 15" 2009

Karen Schlaak

Water Rights Program

SDDENR

Joe Foss Building

523 East Capitél

Pierre, South Dakota 57501-3182

Dear Ms. Schlaak:

| am writing in regard to your letter dated April 8", 2009 referencing the
seven year review of Future Use Water Permit Nos. 449-3 and 3981-3
which are held by the City of Sioux Falls. The City of Sioux Falls wishes
to retain these water rights.

The City of Sioux Falls has a current population of 154,100 people and
has an annual growth rate of 1.9 per cent. The City is responsible for
providing high quality drinking water at quantities to meet the demands of
its customers. In 2008 the City treated a total of 7.79 billion gallons of
drinking water with an average day of 21.3 million gallons per day. The
percent of groundwater during 2008 from the total amount of water treated
was 64 percent. The remaining 36 percent was surface water from the
Big Sioux River.

These Water Rights are essential to maintaining the health, welfare and
future economic development of the City of Sioux Falls.

Please feel free to contact me if you should have any further questions.

Si cerely,

Ran J nssen

Watigr Superintendent

Water Purification Plant

2100 North Minnesota Avenue

P.O. Box 7402

Sioux Falls, South Dakota 57117-7402

TTY/Hearing Impaired 605-367-7039 « www.siouxfalls.org @mom cpced capar,



Message Page 1 of 1

Schlaak, Karen

From: Gronlund, Eric

Sent:  Tuesday, August 25, 2009 11:02 AM
To: ‘Janssen, Randy’

Cc: Schiaak, Karen

Subject: Future use reviews

Randy

In today's mail, DENR is sending you the publication notice for the 7 year review of the city's future use permit
Nos. 449-3 and 3981-3. | believe when we sent the original letter inquiring about the city's intent to retain the FU
permits we stated that 40,000 ac-ft remained in reserve under No. 3981-3 from the Big Sioux River. This FU
permit was originally for 50,000 ac-ft but permit Nos. 5334-3 and 6210-3 each took 10,000 ac-ft out of the FU
permit. The remaining balance is 30,000 ac-ft and that's what the Chief Engineer's recommendation wili reflect.

This came up as a minor issue in 2007 when you pointed out that WL No. 6210-3 was issued in error. This
license incorporated both No. 5334-3 and 6210-3 and we originally issued it for only 10,000 ac-ft. You indicated
that it should have been for the combined total of 5334-3 & 6210-3 of 20,000 ac-ft. The water license was
reissued accordingly.

Let me know if you have questions once you receive the paperwork.

Have a great day!

Eric Gronlund

Water Rights Program, DENR
Phone: (605) 773-3352

Fax: (605) 773-4068

Email: eric.gronlund@state.sd.us

Web: www.denr.sd.gov

09/21/2009



j@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

GREAT FACES, GREAT LACES

August 25, 2009

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

City of Sioux Falls

Randy Janssen, Water Superintendent
PO Box 7402

Sioux Falls SD 57117-7402

Dear Mr. Janssen:

Future Use Permit Nos. 449-3, 3981-3 and 3981A-3 will be reviewed for progress in the development
and future plans for use of the water reserved. Water rights law requires publication of a netice in the
county where water will be diverted or used. The notice of this review has been sent to the Publisher
of the Argus Leader (Phone #605 331-2200). For your information, a copy of the Chief Engineer’s
recommendations are enclosed. Please review this notice prior to publication and notify this office, if
you have any corrections or questions.

‘BE SURE TO CONTACT THE ABOVE NEWSPAPER IMMEDIATELY TO AUTHORIZE
PUBLICATION OF THE NOTICE OF HEARING AND TO ARRANGE FOR PAYMENT. Early
contact with the paper can eliminate delays. The publisher has been instructed to publish the notice
once each week for two consecutive weeks with the last publication to occur at least twenty days before
the board meeting. We must receive Proof of Publication before the future use review can be
considered by the Water Management Board.

Sincerely,
Eric Gron%lldz-/
Natural Resources Engineer

605 773-3352

enclosures
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GREAT EACES. CReAT PLAcES

RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NOS. 3981-3 and 3981A-3, City of Sioux Falls SD

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Future Use Water Permit
Nos. 3981-3 and 3981A-3, City of Sioux Falls, 224 W 9™ St, Sioux Falls SD 57117.

The Chief Engineer is recommending that Future Use Permit Nos. 3981-3 and 3981A-3 REMAIN in
EFFECT for 30,000 acre-feet annually because 1) there is reasonable probability that there may be
development of the water reserved under Permit Nos. 3981-3 and 3981A-3, 2) the City has
demonstrated a reasonable need for the water reserved by Permit Nos. 3981-3 and 3981A-3, 3) the
proposed use will be a beneficial use and 4) it is in the public interest.

Maintaining the effectiveness of Future Use Permit Nos. 3981-3 and 3981A-3 is subject to payment of
the $2,555.00 fee pursuant to SDCL 46-2-13(2) within 60 days of notice to the City after the Board
hearing.

Podal Cao

Garland Erbele, Chief Engineer
August 25, 2009
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ChEATFace, Coear Puaces

August 25, 1009

Argus Leader
PO Box 5034
Sioux Falls SD 57117

Dear Sir;

Enclosed is a Notice of Hearing to Review Future Use Water Permit No. 449-3, 3981-3 and 3981A-3 to be
published twice. Please publish the first notice on September 3, 2009 with the second publication 7 days later.
The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at 605 773-3352.

The applicant must verify to you that the notice is to be published, before you make the first publication.
Please BILL the APPLICANT for the cost of publication. The APPLICANT is the City of Sioux Falls, ¢/o
Randy Janssen, Water Superintendent, 224 W 9™ St, Sioux Falls SD 57102.

Please send the Water Rights Program the first publication immediately. The publication is checked for
accuracy so any corrections can be made in the second publication. You may use the form below or fax a copy
of the first publication. Any fax should be sent to the attention of Karen Schlaak at 605 773-4068. Publication
errors can invalidate the public notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form.
The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof
‘of Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,
Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures
CUT HERE
TO: Water Rights Program
Joe Foss Building
Date 523 E Capitol

Pierre SD 57501-3181

We are in receipt of your letter of August 25, 2009 enclosing Notice of Hearing to Review Future Use Water
Permits which was first published in our issue of . ENCLOSED IS A COPY OF
THIS FIRST PUBLICATION. :

Name Newspaper



Instruction to Newspaper-Publish first publication of the following Notice on September 3, 2009 with
2nd publication 7 days later. The permit owner is responsible for payment. The text of the notice can be
e-mailed to your paper by contacting Karen Schlaak at (605) 773-3352 or email:
Karen.schlaak@state.sd.us.

NOTICE OF HEARING TO REVIEW FUTURE USE WATER PERMIT

Notice is given that the Water Management Board will review Future Use Permit Nos, 449-3, 3981-3
and 3981A-3 held by the City of Sioux Falls, c/o Randy Janssen, Water Superintendent, 224 W 9" St,
Sioux Falls SD 57117 for progress made in the development of the water reserved by the Permit and
future plans for development of the water reserved by the permits.

Permit No. 449-3 was approved in 1957 and currently reserves 5,430 acre-feet of water from the Big
Sioux:Southern Skunk Creek Aquifer located in Sections 9, 15, 16, 22, 23, 24 and 25; all in TI0IN-
R50W to provide for future municipal needs for the City.

Permit No. 3981-3 was approved in 1980 and currently reserves 30,000 acre-feet of water from the Big
Sioux River located in the W 72 Section 33-T102N-R49W. Permit No. 3981A-3 was approved in 1989
to increase the area reserved for future use to include the N % Section 32-T102N-R49W with no
increase in the amount of water reserved by Permit No. 3981-3. The water is to provide for future
municipal needs for the City.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit
No. 449-3 REMAIN in EFFECT for 5,430 acre-feet annually and Permit Nos. 3981-3 and 3981A-3
REMAIN in EFFECT FOR 30,000 acre-feet annually because 1) the reserved water may be developed,
2) there is need for the reserved water 3) the proposed use will be a beneficial use and 4) it is in the
public interest.

The Water Management Board will conduct the hearing to review these future use permits at 10:00 am
on October 7, 2009 at the Floyd Mathew Training Center, Joe Foss Bldg, 523 E Capitol, Pierre SD.

The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is
authorized to 1) allow the permits to remain in effect, 2) amend the permits by adding qualifications, 3)
cancel the permits for no development or no planned future development, or 4) take no action after it
reaches a conclusion based upon facts presented at the public hearing. Any interested person who may
be affected by a Board decision and who intends to participate in the hearing before the Board and
present evidence or cross-examine witnesses according to SDCL 1-26, must file a written petition with
BOTH the permit owner and the Chief Engineer by September 28, 2009. The Chief Engineer's address
is “Water Rights Program”, Joe Foss Building, 523 E Capitol Ave, Pierre SD 57501 (605 773-3352)
and the permit holders mailing address is given above. The petition may be informal, but it must
include a statement describing the petitioners interest in the future use permits, the reasons for
petitioner's opposition to or support of continuing the future use permits, and the signature and mailing
address of the petitioner or his legal counsel if legal counsel is obtained. The permit owner need not

file a petition.
The hearing to review Future Use Permit Nos. 449-3, 3981-3 and 3981A-3 will be conducted pursuant

to the provisions of SDCL 46-1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board Rules ARSD
74:02:01:25.01 thru 74:02:01:25.03 and contested case procedures contained in SDCL 1-26,

(continued)



This hearing may be an adversarial proceeding. The permit owner or any person, after filing a petition,
has the right to be present or to be represented by a lawyer. These and other due process rights will be
forfeited if they are not exercised. Decisions of the Board may be appealed to the Circuit Court and
State Supreme Court as provided by law.

Any person wishing a copy of the Chief Engineer's recommendation, further information on'this
permit, to assure access to the hearing by the handicapped or obtain an interpreter for the hearing
impaired may contact Eric Gronlund, Water Rights Program, (605 773-3352) by September 28, 2009.
The time of the hearing will be automatically delayed for at least 20 days upon written request of the
permit owner or any person who has filed a petition to oppose or support continuance of the Future Use
Permit. The request for a delay must be filed with the Chief Engineer by September 28, 2009. Steven
M. Pimner, Secretary, Department of Environment and Natural Resources.

Published twice at the total approximate cost of
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3981A-3 was approved in 1989
to increase the area reserved
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%@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

GREAT FACes GReaT PLAces

September 28, 2009

NOTICE
TO: City of Sioux Falls
Randy Janssen, Water Superintendent
PO Box 7402
Sioux Falls SD 57117-7402
FROM: Garland Erbele, Chief Englneer
Water Rights Program I)gf})—/
605 773-3352

SUBJECT: Scheduled Time for Notice of Hearing to Review Future Use Permit Nos. 449-3, 3981-3
and 3981A-3

The hearing time before the Water Management Board to consider review of Future Use Permit Nos.
449-3, 3981-3 and 3981A-3 has changed from 10:00 am to 2:00 pm on Wednesday, October 7, 2009.
The Water Management Board will consider review of Future Use Permit No. 449-3, 3981-3 and
3981A-3 at 2:00 pm on Wednesday, October 7, 2009, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Ave, Pierre SD.

Applicable provisions of the Notice of Hearing to Review Future Use Permits still apply.



CERTIFICATION

I'hereby certify that on September 28, 2009, I have personally deposited with the United
States mail at Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice
dated September 28, 2009 regarding notice of hearing change for future use permits

addressed as stated below:

City of Sioux Falls, Randy Janssen, PO Box 7402, Sioux Falls SD 57117
Lewis & Clark Rural Water System, Troy Larson, 401 E 8" St # 306, Sioux Falls SD 57103

City of Volga, Steve Meyer, PO Box 217, Volga SD 57071

Gail Jacobs@/

Secretary
Water Rights

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

,2009 .

“h
Sworn to, before me, this 9 ¢ day of VQ{W,&%

Vaen m@é

Karen Schlaak :
Notary Public
My Commission expires April 1, 2013

|\« KAREN SCHLAAK ¢,
NOTARY PUBLIC Q
i% State of South Dakota N\




%{t—\ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

GAEATFACES. CReAT PLACES.

October 9, 2009

NOTICE

City of Sioux Falls

Randy Janssen, Water Superintendent
PO Box 7402

Sioux Falls SD 57117-7402

Dear Mr. Janssen:

I am writing in response to action taken by the Water Management Board at the hearing on October 7,
2009 to review Future Use Permit Nos. 449-3, 3981-3 and 3981A-3. The Board allowed the permits to
remain in effect for 5,430 and 30,000 acre-feet of water annually. The Future Use Permits are subject
to another review in seven years.

The fee for maintaining the effectiveness of Future Use Permit No. 449-3 is $515.00 and Nos. 3981-3
& 3981A-3 is $2,555.00 ($3,070.00 total) pursuant to SDCL 46-2-13(2). Please remit the fee within
60 days. '

Please contact Eric Gronlund, staff engineer, if you have any questions.

Sincerely,

AR Y

Garland Erbele, Chief Engineer
‘Water Rights Program
605 773-3352



CERTIFICATION

['hereby certify that on October 9, 2009, I have personally deposited with the United States
mail at Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated
October 9, 2009 regarding future use permits addressed as stated below:

City of Sioux Falls, Randy Janssen, PO Box 7402, Sioux Falls SD 57117-7402

Lewis & Clark Rural Water System Inc., Troy Larson, 401 E 8" St # 306, Sioux Falls SD

57103

City of Volga, Nicole Rawden, Finance Officer, PO Box 217, Volga SD 57071

e Q) acotasnd

Gail Jacobson//
Secretary
Water Rights

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this /3 ¥ day of Dctober.

,2009 .

Jewsen dbrlaase
Karen Schlaak
Notary Public
My Commission expires April 1, 2013

'\« KAREN SCHLAAK ¢

NOTARY PUBLIC
Y State of South Dakota ™\ |

- RS e g camen ame o o0




jﬁ@ | DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

TREAT FACES GReAT Puaces

December 1, 2009

Thomas Berkland

Public Works Department
City of Sioux Falls

224 W 9™ st

Sioux Falls SD 57117

Dear Mr. Berkland:

On October 9, 2009 we requested the fee for maintaining the effectiveness of Future Use Permit Nos.
449-3, 3981-3 and 3981A-3 (copy attached). To date, we have not received this payment.

Please submit the $3,070.00 fee as soon as possible to avoid jeopardizing the City's future use permits.
If you have questions, please contact me or Eric Gronlund.

Sincerely,

K Obnducle

Karen Schlaak
Environmental Scientist
Water Rights Division
605 773-3352



328/-3
DEPARTMENT of ENVIRONMENT
- and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

2 Aot e, G PLES

April 28, 2016

Greg Anderson, Water Superintendent
Water Purification Plant

2100 N Minnesota Ave

Sioux Falls SD 57104

Dear Mr. Anderson:

T'am writing in regard to the seven year review of Future Use Water Permit Nos. 449-3, 3981-3,
3981A-3 held by the City of Sioux Falls. By law, all future use permits are to be reviewed by the
Water Management Board every seven years to determine whether a reasonable need exists for the
reserved water. The permit reserves water for future water supply needs for the city. Currently, our
records show that 5,430 acre-feet remain in reserve (Big Sioux:Southern Skunk Creek Aquifer) under
Future Use Permit No. 449-3 and 30,000 acre-feet remain in reserve (Big Sioux River) under Future
Use Permit Nos. 3981-3 and 3981A-3. These permits were last reviewed in 2009.

Please respond in writing by May 31, 2016 regarding the city’s intention for the future use permits. If -
the city plans to retain the permits, then the response should outline a reasonable need for retaining the
future use permits, including an estimate of future needs.

The future use permits will then be public noticed at the city’s expense and scheduled for review before .
the Water Management Board pursuant to SDCL 46-5-38.1. Notice will be given of the hearing time
and place at a future date. The purpose of this review is to determine if a reasonable need exists for
retaining the permits. A fee will be charged if the Board allows the permits to remain in effect after the
hearing. The fee to be assessed will be dependent upon the amount of water allowed to remain in
reserve, If the entire 5,430 acre-feet remains in reserve under No. 449-3, the fee will be $515.00. If the
entire 30,000 acre-feet remains in reserve under Nos. 3981-3 and 3981 A-3, the fee will be $2,555.00.

. Please contact Eric Gronlund, if you have any questions.

Sincerely,

Kpporn ehlaake

Karen Schlaak .

Water Rights Program
605 773-3352
karen.schlaak@state.sd. us




Administration/GIS

224 West Ninth Street

P.0. Box 7402

Sioux Falls, SD 57117-7402
T: 605-367-8600 F: 367-4605

Engineering/Real Estate
224 West Ninth Street

P.O. Box 7402

Sioux Falls, SD 57117-7402
T. 605-367-8801 F: 367-4310

Environmental

1203 North Westemn Avenue
Sioux Falls, SD §7104-1201
T. 605-367-8276 F: 367-4888

Fleet Management

1000 East Chambers Street
P.0. Box 7402

Sioux Falls, $D 57117-7402
T: 605-367-8240 F: 367-8239

Household Hazardous
Waste Facility

1015 East Chambers Street
Sioux Falls, 5D 57104-7200
T: 605-367-8695 F: 367-4993

Landfili

224 West Ninth Street

P.O. Box 7402

Sioux Falls, 8D 57117-7402
T: 605-367-8162 F: 367-8167

Light

2000 North Minnesota Avenue
P.O. Box 7402

Sioux Falts, SD 57117-7402
T. 605-367-7006 F: 367-8306

Street

1000 East Chambers Street
P.O. Box 7402

Sioux Falls, SD 57117-7402
T: B05-367-8255 F: 367-7010

Utility Billing

1201 North Western Avenue
P.O. Box 7401

Sioux Falls, SD 57117-7401
T: 605-367-8131 F: 367-7341

Utility Maintenance

668 West Algonquin Strest
P.O. Box 7402

Sioux Falls, $D 57117-7402
T. 605-367-7020 F: 367-7883

Water Purification

2100 North Minnesota Avenue
P.0. Box 7402

Sioux Falls, SO 57117-7402
T: 805-367-7025 F: 367-8475

Water Reclamation

4500 North Sycamore Avenue
Sioux Falls, 8D 57104-9612
T: 605-367-8188 F: 367-8484
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May 16, 2016

Karen Schlaak, Environmental Scientist
Water Rights Program

DENR

Joe Foss Building

523 East Capitol

Pierre, SD 57501

Dear Karen Schlaak,

In regards to your letter dated April 28, 2016, the City of Sioux Falls intends to retain Future Use Water
Permit No. 449-3 (Big Sioux: Southern Skunk Creek Aquifer) and Future Use Water Permit Nos. 3981-3
and 3981A-3 (Big Sioux River).

Sioux Falls began 2016 with a population tdtal of 173,300 which is an increase of 17,000 from 2009
when the permits were last reviewed. Future population projections indicate by the year 2035, Sioux Falls

“will have a population total of 270,000. Reaching out to the year 2060 projecfions indicate Sioux Falls

population total could reach the 334,000 mark. When reviewing the annual population growth rates,
Sioux Falls has been averaging nearly 3,000 to 3,500 annually for the past decade and we project this
current growth rate will continue if not increase.

Demand for water in 2015 reached 7,083,054,000 gallons for an overall daily average of 19,352,606
gallons. By the year 2035, the daily average demand for water has been projected to be as high as
30,009,244 gallons per day. The most recent year with warm and dry conditions was 2012. During the
summer of 2012 the gallons per day per capita reached 294 gallons.-Projecting this demand for water into
the year 2035, the daily demand for water could reach a peak of 79.380 million gallons per day.

As Sioux Falls continues to grow there has been an ever growing interest in industrial development. In
2016 the first water mains will be constructed to supply water up to Foundation Park, a large industrial
area designed for this expected industrial growth which will include a greater demand for water.

It will be essential for the growth and sustainability of the City of Sioux Falls to keep Permit Nos. 449-3,
3981-3 and 3981A-3. This water will be necessary to insure the health, welfare, and future economic
development of the City of Sioux Falls.

If you have any questions or comments, please contact me.

Sincerely,

Greg Anderson, Water Superintendent
Water Purification Plant

(605) 373-6944
ganderson(@siouxfalls.org

TTY/Hearing Impaired 605-367-7039 « www.siouxfalls.org () pisa on syt s
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JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

% ~ DEPARTMENT of ENVIRONMENT
ﬁlﬂ% and NATURAL RESOURCES

P

T

denr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NOS. 3981-3 and 3981A-3, City of Sioux Falis SD

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Future Use Water Permit Nos.
3981-3 and 3981A-3, City of Sioux Falls, ¢/o Greg Anderson, Water Supt, 2100 N Minnesota Ave, Sioux
Falls SD 57104.

The Chief Engineer is recommending that Future Use Permit Nos, 3981-3 and 3981A-3 REMAIN in
EFFECT for 30,000 acre-feet annually because 1) there is reasonable probability that there may be
development of the water reserved under Permit Nos. 3981-3 and 3981A-3, 2) the city has demonstrated
a reasonable need for the water reserved by Permit Nos. 3981-3 and 3981A-3, 3) the proposed use will
be a beneficial use and 4) it is in the public interest.

Maintaining the effectiveness of Future Use Permit Nos. 3981-3 and 3981A-3 is subject to payment of the
$2,555.00 fee pursuant to SDCL 46-2-13(2) within 60 days of notice to the city after the Board hearing.

Al

Jednne Goodman, Chief Engineer
May 31, 2016



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

. May31,2016. . ... ..

THE CORRECT DATE, CONTACT
THE NEWSPAPERS RIGHT AWAY.

Greg Anderson, Water Superintendent
Water Purification Plant

2100 N Minnesota Ave

Sioux Falls SD 57104

Dear Mr. Anderson

Future Use Permit Nos. 449-3, 3981-3 and 3981A-3 will be reviewed for progress in the development and
future plans for use of the water reserved. Water rights law requires publication of a notice in each county
where water will be diverted or used. Notice of the reviews have been emailed to the Argus Leader (605

. 331-2294) and the Sioux Valley News, Canton (605 764-2000). For your information, copies of the Chief
Engineer’s recommendations are enclosed. Please review this notice prior to publication and notify this
office. if you have any corrections or guestions. '

BE SURE TO CONTACT THE ABOVE NEWSPAPERS IMMEDIATELY TO AUTHORIZE
PUBLICATION OF THE NOTICE OF HEARING AND TO ARRANGE FOR PAYMENT. Early
contact with the papers can eliminate delays. The publishers have been instructed to publish this notice on

June 9, 2016. We must receive Proof of Publication before the future use reviews can be considered by the
Water Management Board. ‘

Sincerely,
Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures

| NOTE-:. TO BE SURE OF PUBLICATION ON



Instruction to Newspaper-Publish the following Notice on June 9, 2016. The City of Sioux Falls is
responsible for payment,

NOTICE OF HEARING TO REVIEW FUTURE USE WATER PERMITS

Notice is given that the Water Management Board will review Future Use Permit Nos. 449-3, 3981-3 and
3981A-3 held by the City of Sioux Falls, ¢/o Greg Anderson, Water Superintendent, 2100 N Minnesota
Ave, Sioux Falls SD 57104 for progress made in the development of the water reserved by the permits
and future plans for development of the water reserved the permits.

Permit No. 449-3 was approved in 1957 and currently reserves 5,430 acre-feet of water from the Big
Sioux:Southern Skunk Creek Aquifer located in Sections 9, 15, 16, 22, 23, 24, and 25; all in T101N-
R50W to provide for future municipal needs for the city.

Permit No. 3981-3 was approved in 1980 and currently reserves 30,000 acre-feet of water from the Big
Sioux River located in the W 1/2 Section 33-T102N-R49W. Permit No. 3981A-3 was approved in 1989
to increase the area reserved for future use to include the N 1/2 Section 32-T102N-R49W with no increase
in the amount of water reserved by Permit No. 3981-3. The water is to provide for future municipal needs
for the city.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit No.
449-2 REMAIN in EFFECT for 5,430 acre-feet annually and Permit Nos. 3981-3 and 3981A-3 REMAIN
in EFFECT for 30,000 acre-feet annually because 1) the reserved water may be developed, 2) there is need
for the reserved water 3) the proposed use will be a beneficial use and 4) it is in the public interest.

The Water Management Board will conduct the hearing to review Future Use Permit Nos. 449-3, 3981-3
and 3981A-3 at 2:00 pm, July 6, 2016 at the Floyd Mathew Training Center, Joe Foss Bldg, 523 E
Capitol, Pierre SD.

The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is
authorized to 1) allow the permits to remain in effect, 2) amend the permits by adding qualifications, 3)
cancel the permits for no development or no planned future development, or 4) take no action after it
reaches a conclusion based upon facts presented at the public hearing,

Any interested person who may be affected by a Board decision and who intends to participate in the
hearing before the Board and present evidence or cross-examine witnesses according to SDCL 1-26, must
file a written petition with BOTH the permit owner and the Chief Engineer by June 27, 2016. The Chief
Engineer's address is “Water Rights Program", Joe Foss Building, 523 E Capitol Ave, Pierre SD 57501
(605 773-3352) and the permit holder’s mailing address is given above. The petition may be informal, but
it must include a statement describing the petitioner’s interest in the future use permits, the reasons for
petitioner's opposition to or support of continuing the future use permits, and the signature and mailing

address of the petitioner or his legal counsel if legal counsel is obtained. The permit owner need not file a
petition.

The hearing to review Future Use Permit Nos. 449-3, 3981-3 and 3981A-3 will be conducted pursuant to
the provisions of SDCL 46-1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board Rules ARSD 74:02:01:25.01
thru 74:02:01:25.03 and contested case procedures contained in SDCL 1-26.



This hearing is an adversary proceeding. The permit owner or any person, after filing a petition, has the
right to be present or to be represented by a lawyer. These and other due process rights will be forfeited if
they are not exercised. Decisions of the Board may be appealed to the Circuit Court and State Supreme
Court as provided by law.

Any person wishing a copy of the Chief Engineer's recommendations, further information on the permits,
to assure access to the hearing by the handicapped or obtain an interpreter for the hearing impaired may
contact Eric Gronlund, Water Rights Program, (605 773-3352) by June 27, 2016. The time of the hearing
will be automatically delayed for at least 20 days upon written request of the permit owner or any person
who has filed a petition to oppose or support continuance of the Future Use Permits. The request for a
delay must be filed with the Chief Engineer by June 27, 2016.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to
conduct a hearing if either a property right is being terminated or the dollar amount in controversy exceeds
$2,500.00. If any party chooses to use the Office of Hearing Examiners rather than the hearing procedure
described above, then you need to notify the Chief Engineer (Water Rights Program 523 E Capitol Ave,
Pierre SD) by June 20, 2016. Steven M. Pirner, Secretary, Department of Environment and Natural
Resources.

Published once at the approximate cost of



Schlaak, Karen

M

From: Schlaak, Karen

Sent: Wednesday, June 01, 2016 8:55 AM
To: svn@siouxvalleynewsonline.com
Subject: 449-3, City of Sioux Falls

Attachments: 449-3 fu.doc; FORMS8.FRM.doc-

Attached is a notice to be published on June 9, 2016.

Greg Anderson, Water Supt., Water Purification Plant, 2100 N Minnesota Ave, Sioux Falls SD 57104 (605 373-6944) has
been notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP,

Let me know if you have questions. Please acknowledge receipt of this email.

Karvew Schlaaglke
Water Rights Program
523 E Capitol Ave
Pierre SD 57501
Phone: 605 773-3352



Schlaak, Karen

m

From: Schlaak, Karen

Sent: Wednesday, June 01, 2016 8:56 AM
To: allegals@argusleader.com

Subject: 443-3, City of Sioux Falls
Attachments: 449-3 fu.doc; FORM8.FRM.doc

Attached is a notice to be publishéd on June 9, 2016.

Greg Anderson, Water Supt., Water Purification Plant, 2100 N Minnesota Ave, Sioux Falls SD 57104 (605 373-6944) has
been notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP.

Let me know if you have guestions. Please acknowledge receipt of this email.

Kavem Schiaak
Water Rights Program
523 E Capitol Ave
Pierre SD 57501
Phone: 605 773-3352



RECEIVED
JUN 13 201

WATER RIGHTS
PROGRAM
PO # 149920
Customer Number: 078011 City Clerks Office
Invoice Number: 1326646

AFFIDAVIT OF PUBLICATION-

. ]linc. 523 E Copito! Ave,

/ Pierre $D 57501 (405 773-
-3352) ond the permit hold-

er's meiling address is giv-

608 en above. The petition may
- _be Informal, but it must in-
clude a slalement descrlb-
Jing the petitioner's interest
\in the fulure use permlis,.
.the reesons for petitioners
opposition to or support of
‘confinuing the future use
-permits, and the sfanature

and maiifng oddress of the
Ngg{,ﬁgxi:f@g&"&? pelitioner or his legat coun-

WATER PERMITS set if legal counsel is ob-
Notice Is given ihat the Tined. The permit owner:

Argus Leader
AFFIDAVIT OF PUBLICATION

STATE OF SOUTH DAKOTA

COUNTY OF MINNEHAHA  } ss

Linda Schulte being duly sworn, says: That The Argus Leader is, and
during all the times hereinafter mentioned was, a daily legal newspaper
as defined by SDCL 17-2-21, as amended published at Sioux Falls,
Minnehaha County, South Dakota; that affiant is and during all of said
times, was an employee of the publisher of such newspaper and has
personal knowledge of the facts stated in this affidavit; that the notice,
order or advertisement, a printed copy of which is hereto attached, was
published in said newspaper upon

eed not fle a petition.
. Waler Management Board " :
. wll review Fuiure Use Per.  1he hearino fo review Fy-

ture Use Permit Nos, 449-3
[t Nos. M50, 3813 and e d 91AS will be
3981A-3 held by the City of
‘Sioux  Falls, oo G conducted pursuont to the

Anderson, Waler Superin. Provisions of SDCL 46-i-W4, .
-tendent, 2000 N Minnesota 4225 B‘“:' vl Fres
+Ave, Sloux Falls 57104 3011 Boord Rules S0
for proaress made In the de-  “%:5 2 {hry
velopment of the water re- /4:02:01:25.03 and contested
served by the permits and CO5€ Procedures contoined
,future plans for develop- .SDCL 1-25.

This hearing Is an adversa-
mg'ge:m?: water reserved ry proceeding, The permit’

Permit No. 4493 was gp- Oner or any persen, ofter
! proved n 1957 ond currentiy filing o vetition, has the
"reserves 5430 acre-feet of 18N 10 be present or to be
water from the Big Sioux: ;ehpresen:adm:v d"‘ lawyer.
| Southern Skunk Creek Aqui- |"e3€ and other due process

fer located In Secfions 9, 15, T8Nt Will be forfeited it
16,22, 23, 14, and 35; all In' "SY Ore not exercised. De-

TIOIN-RSOW fo provide for SiSions of the Board may be

i appecled to the Circuit
f::(t;.rgganumclm:l needs for Court and State. Supreme

; Court as provided by low.
i Permit No. 3981-3 wos op-
proved in 1980 and currently _ARY Person wishing a copy

reserves 30000 acre-feet of Sf the Chief Engineer's rec.
"water from the Big Sloux 9Mmmendations, further In.-
.River located in fhe W 1/ formatlon on the permits, to:
: sectlon - TICN-Rdgw. 05SUre access to the hearing

sPermit No. 398143 was ap- DY 1he handicapped or ob-|

Thursday ,the 9 day of June 2016 ,
,the day of 2016 ,
,the day of 2016 ,
,the day of 2016 ,
,the day of 2>0]6 ,
,the day of 2016,
,the day of 2016,

and that

Smda) Sebi

$113.23 P D was charged for publishing the same

Subscribed and sworn to before me

6/9/2016 .

(proved in 1989 fo increase
ithe area reserved for future
Juse 1o include the N 1/2 Sec-
-tion 32-TIO2N-RHW with no
Increcse In the amount of
water reserved by Permit
!No. 3981-3. The woter is to
provide for future municipal
needs for the city.
- Pursuant to SDCL 46-2A-2
'the Chief Engineer of the
Water Rights Program rec-
ommends that Permit Ne.
449-2 REMAIN in EFFECT
for 5,430 acre-fee! annually
and Permit Nos. 398i-3 ond
981A-3 REMAIN in EF-
FECT for 30,000 acre-fee
‘annually because 1) the re-
-served wofer may be devel
roped, 2) there is need for
ithe reserved water 3} the
' proposed use will be a bene-
ficigl use and 4) It Is in the
. public interest,

The Water M ent

fain an interpreter for the '
heoring impalred moy con-
tact Eric Gronlund, Water
Rights Program, (805 7173
3352) by June 27, 2018, The.
time of the heoring will be ;
autemptically delayed tor at |
leost 20 days upon written .
request of the permit owner
or any person who hos filed
o petition to oppase or sup-
port continuence of the Fu-’
ture Use Permits, The re-
quest for a delov must be
filed with the Chlef Engi-
neer by June 27, 2016.
According to SDCL 126
18.3, parties to a contested :
case may yse the Office of,
Heorlng Examiners 1o con- |
duct a hearing If either o
property right is being ter-
minated or the dollar |
amount in controversy ex-'
ceeds $2,500.00, If any party
chooses to use the Oftice of!

+ Board will tonduct the hear-
aing f6 review Future Use
|Permit Nos. 4493, 39313
sand 3981A-3 at 2:00 pm, July
14 2006 at the Floyd Mothew
iTraining Center, Joe Foss
Bldg, 523 £ Capltol, Plerre
$D,

The recemmendation of
the Chief Englneer s not fi-
nat or binding upon the
Board and the Bourd is au-
thorized 10 1) allow the per-
mits fo remain in effect, 2)
omend the permits by add-
Ing quolifications, 3) concel
the permits for no develop-
Jment or ne planned future
d t or d) toke no

My Commission expires _March 11,2022

5 bl R T A

M

§  BETTYGQATES
ooy NOTARY PUBLIG /iyt

%@E}@'soum pAKOTA (S50L

A prm 5 AL A -, R CT I B S,
SRl A i I T L S e

Notary Public, South Dakota

‘acflon affer it reoches o
iconclusien based upon facts
‘presented ot the  public
_hearing.

" Any inferested person who'
imay be atfected by o Board
,declsion and who intends fo.
,participale In the hearing '
“before the Board and pres-
ent evidence or cross-
,examine witnesses accord-
ing to SOCL 126, must file o’
written petition with BOTH
the permit owner and the
.Chief Engineer by June 27,
*2018. The Chiet Englneer’s .
address is “Water Righis
Program®, Joe Foss Bulld-

Hearing E s rather:
than the hearing procedure’
described cbove, then you
need to notify the Chiet En.
gineer (Water Rights Pro-
gram 523 E Coplol Ave,
Pierre S0) by June 20, 2016.
Steven M. Plrner, Secrefo-
ry, Depurtment of Environ-
ment ond Natural Resour-

- !
Published once ot the ap-
eroximate Eost of $113,23.
1326445 June 9, 2018,




Afﬁdavit of Publication RECEIVED

STATE OF SOUTH DAKOTA JUN 2 0 208
COUNTY OF LINCOLN \WATER RIGHTS
PROGRAM
ANDY WILCOX

being first duly sworn on his oath says; that the Sioux
Valley News is a legal weekly newspaper of genera}l
circulation as required by South Dakota Code of Nineteen o o

irty-Ni cts amendatory thereto, NOTICE OF HEARING TO Use Permit Nos. 449-3, 3981-3 and
Hl‘mdred i Nme, i e Sie Valley N o Inc i REVIEW FUTURE USE WATER 3981A-3 at 2:00 pm, July 6, 2016 at the
printed and published by the Sicux Valley News, Inc., PERMITS Flow Mageod pim: July 6, 2016 at the
in Canton, in said county and State, and has been such MNotice is given (fihat the Water Foss Bldg, 523 E Capitol, Pierre SD. .

; ; i ioned: anagement Board will review The recommendation of the Chie

legal newspaper c_lurmg the tlme.herelnaﬁer m'entlon; ; ’ Future Use Permi Nos. 0403, S0mr,  Bro i orceomendation of the Chisf
that he is and during all of said time was publisher of sai 3 and 3981A-3 held by the City of the Board and the Board is authoried
newspaper and has personal knowledge of the facts stated Sioux Falls, c/o Greg Anderson, Water  to 1) allow the permits to remain. in

in this affidavit: that the advertisement headed: Superintendent, 2100 N Minnesota effect, 2) amend the permits by adding
n this a avig .

Water Use Permit
Notice of Hearing

a printed copy of which is hereto attached, was pr:mted
and published in said newspaper for ONE successive
week(s) upon the following dates, to-wit:

June 9, 2016

" that the full amount of the fees charged for publishing the
same to-wit: the sum of $50.51 inures solely to the benefit
of the publishers of said newspaper; that no agreement or
understanding for any division of this sum has been made
with any other person; and that no part of said sum has
been agreed to be paid to any person whomsoever.

My Commission Expires
yDec:ember 9, 2020

Ave, Sioux Falls SD 67104 for progress
made in the development of the water
reserved by the permits and future
plans for development of the water
reserved the permits.

Permit No. 449-3 was approved in
1967 and currently reserves 5,430
acre-feet of water from the Big Sioux:
Southern Skunk Creek Aquifer Jocated
in Sections 9, 15, 16, 22, 23, 24, and
25; all in T101N-R50W to provide for
future municipal needs for the city.

Permit No. 3981-3 was approved in
1980 and currently reserves 30,000
acre-feet of water from the Big Sioux
River located in the W 1/2 Section
33-T102N-R49W. Permit No. 39814-3
was approved in 1989 to increase the
area reserved for future use to include
the N 1/2 Section 32-T102N-R49W with
no increase in the amount of water
reserved by Permit No. 3981-3. The
water is to provide for future municipal
needs for the city.

Pursuant to SDCL 46-2A-2 the Chief
Engineer of the Water Rights Program
recommends that Permit No. 449.2
REMAIN in EFFECT for 5,430 acre-
feet annually and Permit Nos. 3981.3
and 3981A-3 REMAIN in EFFECT for
30,000 acre-feet annually because 1)
the reserved water may he developed,
2) there is need for the reserved water
3) the proposed use will be a beneficial

+use and 4) it is in the public interest.

The Water Management Board will
conduct the hearing to review Future

qualifications, 3) cancel the permits for -
no development or no planned future
development, or 4) take no action after
it reaches a conclusion based upon
facts presented at the public hearing.

Any interested person who may be
affected by a Board decision and who
intends to participate in the hearing
before the Board and present evidence
Or cross-examine witnesses according
to SDCL 1-26, must file a written
petition with BOTH the permit owner
and the Chief Engineer by June 27,

© 2016. The Chief Engineer's address

is “Water Rights Program”, Joe Foss
Building, 523°E Capitol Ave, Pierre SD
57501 (605 773-3352) and the permit
holder's mailing address is given
above. The petition may be informal,
but it must include a statement
describing the petitioner's interest in
the future use permits, the reasons for
petitioner’s opposition to or support of
continuing the future use permits, and
the signature and mailing address of
the petitioner or his legal counsel if
legal counsel is obtained. The permit
owner need not file a petition.

The hearing to review Future Use
Permit Nos. 449-3, 3981-3 and 3981A.
3 will be conducted pursuant to the
provisions of SDCL 46-1-14, 46-3-
5, 46-2-9, 46-2-11, 46-5-38.1; Board
Rules ARSD - 74:02:01:25.01 thru
74:02:01:25.03 and ‘contested case
procedures contained in SDCL 1-26.



proceeding. The permit owner or any
right to be present or to be represented,

process rights will be forfeited if they
are not exercised. Decisions of the
Board may be appealed to the Circuit
Court and State Supreme Court as
provided by law.

This hearing is an adversary -
person, after filing a petition, has the

by a lawyer. These and other due !

Any person wishing a copy of the _

Chief Engineer's recommendations,

further information on the permits,

to assure access to the hearing by the

handicapped or obtain an interpreter
for the hearing impaired may

! contact Eric Gronlund, Water Rights
i Program, (605 778-33562) by June 27,
i 2016. The timegof the hearing will
| be automatically delayed for at least
' 20 days upon written request of the
" permit owner or any person who has’
' filed a petition to oppose or support
| continuance of the Future Use Permits.

! The request for a delay must be filed
with the Chief Engineer by June 27,
2016. _

According to SDCL 1-26-18.3, parties '
" to a contested case may use the Office-
of Hearing Examiners to conduct a
| hearing if either a property right is-
| being terminated or the dollar amount !
| in controversy exceeds $2,500.00. If
' any party chooses to use the Office of
\ Hearing Examiners rather than the’
. hearing procedure described above,"
, then you need to notify the Chief!
, Engineer (Water Rights Program 523 ;
' E Capitol Ave, Pierre SD) by June 20, :
12016. Steven M. Pirner, Secretary,,
‘Department of Environment and|

Natural Resources. ' :

| Published in the Sioux Valley News.
on June 9, 2016 at a total approximate !
cost of $50.51. ;



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

July 12, 2016 -

NOTICE OF ENTRY OF ORDER

" Greg Anderson, Water Superintendent
Water Purification Plant

2100 N Minnesota Ave

Sioux Falls SD 57104

Dear Mr. Anderson:

I am writing in response to action taken by the Water Management Board at the hearing on July 6, 2016
to review Future Use Permit Nos. 449-3, 3981-3 and 3981A-3. The Board allowed the permits to
remain in effect for 5,430 acre-feet of water annually and 30,000 acre-feet of water annually. Future
Use Permit Nos. 449-3, 3981-3 and 3981A-3 are subject to another review in seven years.

The fee for maintaining the effectiveness of Future Use Permit No. 449-3 is $515.00 and for Future
Use Permit Nos. 3981-3 and 3981A-3 is $2,555.00 ($3,070.00 total) pursuant to SDCL 46-2-13(2).
Please remit the fee within 60 days.

Please contact Eric Gronlund, staff engineer, if you have any questions.
Sincerely, ‘
Jearne Goodman, Chief Engineer

Water Rights Program
605 773-3352



CERTIFICATION
I hereby certify that on July 12, 2016, I have personally deposited with the United States mail
at Pierre, South Dakota, first class postage, prepaid envelope(s) containing a Notice dated
July 12, 2016 regarding future use permits addressed as stated below:
Permit No. 5155-3 Lincoln County RWS, Robin Dykstra, PO Box 36, Harrisburg SD 57032
Permit No. 4673-3 City of Elk Point, Erika Hammitt, FO, PO Box 280, Elk Point SD 57025

Permit Nos. 449-3, 3981-3, 3981A-3 Greg Anderson, Water Purification Plant, 2100 N
Minnesota Ave, Sioux Falls SD 57104

Permit No. 2560-2 Fall River Water Users Dist, Keith Neugebauer, PO Box 321, Oral SD
57766

Permit No. 1442-2 West River Water Dev Dist, Jake Fitzgerald, PO Box 407, Murdo SD
57559

&S Gpapr e

Gail Jacob
Secretary/Water Rights

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

g
Sworn to, before me, this /&/\7 day of % , 20 /4; .

/éﬂm&%&@é

Karen Schlazak
Notary Public
My Commission expires April 1, 2019

KAREN SCHLAAK
NOTARY PUBLIC
State of South Dakota

B g

{?54,_/ ‘
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" Sisihe Fall

Providmg a Better Quality of Lite for Youl

Pay Three Thousand Seventy Dollars and 00 cents ******

To The
Order Of

City of SiouxFalls, SD

SD DEPT OF ENVIRONMENT AND NATURAL RESOURCES
SD DEPT OF REVENUE

523 EAST CAPITOL

PIERRE, SD 57501

49-3 sisP
)+ 39g14.3 25557

Page 1 of 1

Vendor
Number

Check
Date

Check
Number

1842 07/22/2016 00066747

$3,070.00

EFT COPY
NON-NEGOTIABLE

Check Number: 00066747
{Invoice Date | Invoice Number Description _ _'_““ 1 Invoice Amount |
07/12/2016 Permit 39813 3981A3 | Water Mgmt Board Hearing 7/6/26 Fee for Permits $3,070.00
VAR
lcj
___Vendor No. Vendor Name - _Check No. Check Date Check Amount
1842 SD|DEPT OF ENVIRONMENT AND NATURAL RESOURCES 00066747 07/222016 $3,070.00

* Questions regarding this payment please call (605) 367-8850.



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

March 29, 2023

Gavin Graverson, Water Superintendent
Water Purification Plant

2100 N Minnesota Ave

Sioux Falls SD 57104

Dear Mr. Graverson:

I am writing in regard to the seven-year review of Future Use Water Permit Nos. 449-3, 3981-3 and
3981A-3 held by the City of Sioux Falls. By law, all future use permits are to be reviewed by the
Water Management Board every seven years to determine whether a reasonable need exists for the
reserved water. The permits reserve water for future water supply needs for the city. Currently, our
records show that 5,430 acre-feet remain in reserve (Big Sioux:Southern Skunk Creek Aquifer) under
Future Use Permit No. 449-3 and 30,000 acre-feet remain in reserve (Big Sioux River) under Future
Use Permit Nos. 3981-3 and 3981A-3. These permits were last reviewed in 2016.

Please respond in writing by May 1, 2023, regarding the city’s intention for the future use permits. If
the city plans to retain the permits, then the response should outline a reasonable need for retaining the
future use permits, including an estimate of future needs.

The future use permits will then be public noticed at the city’s expense and scheduled for review
before the Water Management Board pursuant to SDCL 46-5-38.1. Notice will be given of the hearing
time and place at a future date. The purpose of this review is to determine if a reasonable need exists
for retaining the permits. A fee will be charged if the Board allows the permits to remain in effect after
the hearing. The fee to be assessed will be dependent upon the amount of water allowed to remain in
reserve. If the entire 5,430 acre-feet remains in reserve under No. 4494 the fee will be $515.00. If the
entire 30,000 acre-feet remains in reserve under Nos. 3981-3 and 3981A-3, the fee will be $2,555.00.

Please contact Ron Duvall or me if you have any questions.

Sincerely,

Wanon Botlacke,

Karen Schlaak

Water Rights Program
605 773-3352
karen.schlaak(@state.sd.us




RECEIVED

cITY OF APR 2.0 207
t] SIOUX FALLS T PUBLIC WORKS
WATER

P.O. Box 7402, Sioux Falls, SD 57117-7402

April 20, 2023

Karen Schlaak

Water Rights Program

Department of Agriculture and Natural Resources
Joe Foss Building

523 East Capitol

Pierre, SD 57501

Dear Karen Schlaak,

Regarding your letter dated March 29, 2023, it is the City of Sioux Falls’ intent to retain
Future Use Water Permit No. 449-3 with 5,430 acre feet from the Big Sioux: Southern Skunk
Creek Aquifer and Future Use Water Permit Nos. 3981-3 and 3981A-3 with 30,000 acre feet
from the Big Sioux River.

The population and commercial needs of Sioux Falls continue to grow, which in turn
increases the demand for potable water. In February of 2022, the population of Sioux Falls
was estimated at 202,600. Current population is estimated in February of 2023 at 208,884.
This is a 6,284 person increase of the past 12 months. Population projections from the
Sioux Falls Planning Division show Sioux Falls could reach a population of 263,300 by
2035.

Demand for water in 2023 is estimated to be more than 8,362,070,000 gallons for a daily
average of about 22,900,000 gallons. By the year 2035, the daily average demand for water
has been projected to be as high as 31,130,000 gallons per day. Future use water permits
449-3, 3981-3 and 3981A-3 provide the City of Sioux Falls with options to address water
needs as the city continues to grow. This water will be necessary to insure the health,
welfare, and future economic development of the City of Sioux Falls.

Long term water needs require a visionary approach to water resources. These future use
permits provide the city with options to address our future water needs to insure the
continued growth and sustainability of the City of Sioux Falls.

If you have any questions or comments, please contact me.

Sincerely,

[P

Ryah Johnson, Utility Administrator
City of Sioux Falls

(605) 367-8641
riohnson@siouxfalls.org

www.siouxfalls.org - TTY/Deaf or Hard of Hearing 605-367-7039
AN EQUAL OPPORTUNITY EMPLOYER/SERVICE PROVIDER.




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NOS. 3981-3, 3981A-3 City of Sioux Falls

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Agriculture and Natural Resources concerning Future Use Water Permit Nos.
3981-3, 3981A-3, City of Sioux Falls, Ryan Johnson, Utility Administrator, PO Box 7402, Sioux Falls SD
571117.

The Chief Engineer is recommending that Future Use Permit Nos. 3981-3, 3981 A-3 REMAIN in
EFFECT for 30,000 acre-feet annually because 1) there is reasonable probability that there may be
development of the water reserved under Permit Nos. 3981-3, 3981A-3, 2) the city has demonstrated a
reasonable need for the water reserved by Permit Nos. 3981-3, 3981A-3, 3) the proposed use will be a
beneficial use and 4) it is in the public interest.

Maintaining the effectiveness of Future Use Permit Nos. 3981-3, 3981A-3 is subject to payment of the
$ 2,555.00 fee pursuant to SDCL 46-2-13(2) within 60 days of notice to the city after the Board hearing.

oo Jodd

Eric Gronlund, Chief Engineer
May 23, 2023




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

May 25, 2023
NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATE, CONTACT
THE NEWSPAPERS RIGHT AWAY.

City of Sioux Falls

Ryan Johnson, Utility Administrator
PO Box 7402

Sioux Falls SD 57117

Dear Mr. Johnson:

Future Use Permit Nos. 449-3, 3981-3, 3981A-3 will be reviewed for progress in the development and future
plans for use of the water reserved. Water rights law requires publication of a notice in the county where water
will be diverted or used. Notice of this review has been sent to the following newspapers:

e Sioux Valley News, Canton SD (Ph # 605-764-2000)
e Argus Leader, Sioux Falls, SD (contact information will be mailed to you when received from the
newspaper)

For your information, a copy of the Chief Engineer’s recommendation is enclosed. Please review this notice
prior to publication and notify this office, if you have any corrections or questions.

BE SURE TO CONTACT THE ABOVE NEWSPAPER(S) IMMEDIATELY TO AUTHORIZE
PUBLICATION OF THE NOTICE OF HEARING AND TO ARRANGE FOR PAYMENT. Early contact with
the papers can eliminate delays. The publishers have been instructed to publish this notice on June 8, 2023. We
must receive Proof of Publication before the future use review can be considered by the Water Management
Board.

Sincerely,

Faduel, Kodnmwry

Rachel Rodriguez
Water Rights Program
605 773-3352

enclosures




Instruction to Newspaper - Publish the following Notice on June 8, 2023. The City of Sioux Falls is responsible
for payment.

NOTICE OF HEARING TO REVIEW FUTURE USE WATER PERMIT NOS. 449-3, 3981-3, 3981A-3

Notice is given that the Water Management Board will review Future Use Permit Nos. 449-3, 3981-3, 3981A-3
held by the City of Sioux Falls, Ryan Johnson, Utility Administrator, PO Box 7402, Sioux Falls SD 57117 for
progress made in the development of the water reserved by the Permits and future plans for development of the
water reserved by the Permits,

Permit No. 449-3 was approved in 1957 and currently reserves 5,430 acre-feet of water from the Big Sioux:
Southern Skunk Creek Aquifer located in Sections 9, 15, 16, 22, 23, 24, and 25; all in T1I0IN-R50W to provide for
future municipal needs for the city. This permit was last reviewed in 2016.

Permit No. 3981-3 was approved in 1980 and currently reserves 30,000 acre-feet of water from the Big Sioux
River located in the W 1/2 Section 33-T102N-R49W. Permit No. 3981A-3 was approved in 1989 to increase the
area reserved for future use to include the N 1/2 Section 32-T102N-R49W with no increase in the amount of water
reserved by Permit No. 3981-3. The water is to provide for future municipal needs for the city. This permit was
last reviewed in 2016.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit No. 449-3
REMALIN in EFFECT for 5,430 acre-feet annually and Permit Nos. 3981-3, 3981A-3 REMAIN in EFFECT for
30,000 acre-feet annually because 1) the reserved water may be developed, 2) there is need for the reserved water
3) the proposed use will be a beneficial use and 4) it is in the public interest. The Chief Engineer’s
recommendations with qualifications are available at https://danr.sd.gov/public or contact Ron Duvall for this
information, or other information, at the Water Rights Program address provided below.

The Water Management Board will conduct the hearing to review Future Use Permit Nos. 449-3, 3981-3, 3981A-3
on July 12, 2023, at 9:30 am (Central Time), Floyd Matthew Training Center, Joe Foss Bldg, 523 E Capitol Ave.,
Pierre SD.

The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is authorized to 1)
allow the permits to remain in effect, 2) amend the permits by adding qualifications, 3) cancel the permits for no
development or no planned future development, or 4) take no action after it reaches a conclusion based upon facts
presented at the public hearing.

Any person who intends to participate in the hearing before the Board and present evidence or cross-examine
witnesses according to SDCL 1-26, shall ailege that the renewal of the future use permits, upon approval, will
cause injury to the person that is unique from any injury suffered by the public in general. The injury must concern
a matter either within the regulatory authority found in SDCL 46-2A-9 for approval or denial of the renewal, or
other matter concerning the renewal within the regulatory authority of the board to act upon as defined by SDCL
46-2-9 and 46-2-11, or both. Any person meeting the petitioner requirements and wishing to be a party of record in
a contested case hearing shall file a written petition with BOTH the permit owner and the Chief Engineer. A
petition opposing the renewal shall be filed on a form provided by the Chief Engineer. The petition form is
available online at https://danr.sd.gov/public or by contacting the Chief Engineer. The Chief Engineer's address is
“Water Rights Program", Joe Foss Building, 523 E Capitol Ave, Pierre SD 57501” or call (605) 773-3352. The
permit holder’s mailing address is given above. If contesting the Chief Engineer's recommendations, the permit
owner shall also file a petition. A petition filed by either an interested person or the permit owner must be filed by

June 20, 2023.

The petition shall be in writing and shall include a statement describing the unique injury upon renewal of the
future use permits on the petitioner, the reasons for petitioner's opposition to renewal of the future use permits, and




the name and mailing address of the petitioner or his legal counsel if legal counsel is obtained. The hearing to
review Future Use Permit Nos. 449-3, 3981-3, 3981 A-3 will be conducted pursuant to the provisions of SDCL 46-
1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board Rules ARSD 74:02:01:25.01 thru 74:02:01:25.03; and contested
case procedures contained in SDCL 1-26. This hearing is an adversary proceeding. The permit owner or any
person, after filing a petition, has the right to be present or to be represented by a lawyer. These and other due
process rights will be forfeited if they are not exercised. Decisions of the Board may be appealed to the Circuit
Court and State Supreme Court as provided by law.

The time of the hearing will be automatically delayed for at least 20 days upon written request of the permit owner
or any person who has filed a petition to oppose renewal of the Future Use Permits. The request for a delay must
be filed with the Chief Engineer by June 20, 2023.

Any interested person may file a comment on the future use permits renewal with the Chief Engineer. The comment
shall be filed on a form provided by the Chief Engineer and is available online at https://danr.sd.gov/public or by
calling (605) 773-3352 or writing the Chief Engineer at the address provided above. Filing a comment does not
make the commenter a party of record or a participant in any hearing that may be held. Any comment must be filed
by June 20, 2023.

Notice is given to individuals with disabilities that the meeting is being held in a physically accessible location.
Individuals requiring assistive technology or other services in order to participate in the meeting or materials in an
alternate format should contact Brian Walsh, Nondiscrimination Coordinator, by calling (605) 773-5559 or by
email at Brian. Walsh(@state.sd.us as soon as possible but no later than two business days prior to the meeting in
order to ensure accommodations are available.

Under SDCL 1-26-17(7) notices must state that “if the amount in controversy exceeds $2,500.00 or if a property right
may be terminated, any party to the contested case may require the agency to use the Office of Hearing Examiners by
giving notice of the request to the agency no later than ten days after service of a notice of hearing issued pursuant to
SDCL 1-26-17.” This is a Notice of Hearing, service is being provided by publication, and the applicable date to give
notice to the Chief Engineer is June 20, 2023. However, since this particular matter is a future use permits renewal
and not a monetary controversy in excess of $2,500.00 or termination of a property right the Chief Engineer disputes
the applicability of this provision and maintains that the hearing must be conducted by the Board.

Published once at the approximate cost of




Rodriguez, Rachel N é‘\ O\ Q\\D}’\ New?

From: Rodriguez, Rachel

Sent: Thursday, May 25, 2023 8:49 AM

To: svn@midconetwork.com

Subject: 449-3, 3981-3, 3981A-3 City of Sioux Falls - Public Notice

Attachments: 449-3_3981-3_3981A-3 FU REVIEWpubnotice_final.doc; FORM8.FRM.doc

Attached is a notice to be published on June 8, 2023.

City of Sioux Falls, Ryan Johnson, Utility Administrator, PO Box 7402, Sioux Falls SD 57117, (605-367-8641) has been
notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Rodriguez, Rachel

From: Rodriguez, Rachel

Sent: Thursday, May 25, 2023 8:50 AM

To: legals@argusleader.com

Subject: 449-3, 3981-3, 3981A-3 City of Sioux Falls - Public Notice

Attachments: 449-3_3981-3_3981A-3 FU REVIEWpubnotice_final.doc; FORM8.FRM.doc

Attached is a notice to be published on June 8, 2023.

City of Sioux Falls, Ryan Johnson, Utility Administrator, PO Box 7402, Sioux Falls SD 57117, (605-367-8641) has been
notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Argus Leader’

P.O. Box 677349, Dallas, TX 75267-7349

Account No.: SFA-078011
Ad No.: 0005718050
PO #: 449-3, 3981-3, 3981 A-3
Lines: 264
Ad Total: $78.46
SF, CITY OF
235 W 10TH ST

SIOUX FALLS, SD 57104 This is not an invoice

# of Affidavits 1

Account No.: SFA-07801 1
Ad No.: 0005718090

Argus Leader
AFFIDAVIT OF PUBLICATION

State of Wisconsin

County of Brown

1 being duly sworn, says: That The Argus Leader is, and during all the times hereinafter mentioned was, a daily legal newspaper
published at Sioux Falls, Minnehaha County, South Dakota; that affiant is and during all of said times, was an employee of the
publisher of such newspaper and has personal knowledge of the facts sdated:tated in this affidavit; that the notice, order or
advertisement, a printed copy of which is hereto attached, was published in said newspaper issue(s) :

Thursday, June 8, 2023

this 8 dal of June, 2023.

Notary Public, State of Wiscon;in', County ¢§ Brown

M-y

My Commission expires

NICOLE JACOBS
Notary Public
State of Wisconsin




NOTICE DF HEARING TO
REVIEW FUTURE USE
WATER PERMIT NO5.

449-3, 198)-3, WB1A2

Notlce s given that the
Waoter Monogemeni Boord
willl review Fulure Use Per-
mil  Nos. 4493, 3981,
3814-2 held by the Cliy of
$Sloux Folls, Ryen Johnsen,
Utllity  Adminisirolor, PO
Box 7402, Sloux Folls SD
SM17 for progress made In
the development of the
waser reserved by the Per-
mifs and fulure plons for
developmen! of ihe water
reserved by The Peristls,

Permil Mo. 4473 wos op-

proved 1n 1957 ond currently

reserves 5430 ocredeet of
woter from the Blg Sioux:

Southern Skunk Creek Aqul-

fer located T Sections 9. 15,

16, 2% 23, 2, ond 25; alt In

TIOIN-R5W fa provide for
future municlpal needs for
the city. This permit wos

las! reviewed In 2005,

Permit No. 3813 was ap-

proved In 1980 and currendly
reserves 30,000 acre-feet of
water from the Big Sloux

River locoled In the W 12

Sectlon B-TINN-REW.

Permlit No, 3981A-3 was op-

proved In 1989 to Increcse
the area reserved for future
use to Include the N 172 Sec-
tign 32-T10ZN-RAW with no
increase In the amount of
waler reserved by Permit

Ne. 3981-3, The woler 15 to

provide for futyre municipe|
needs for the cHy. This per-
mit wos lost reviewed in
201,

Pursuont to SDCL 44242
the Chief Englneer of the
Water Rights Progrom rec.
emmends that Permit No.
49-) REMAIN in EFFECT
for 5,430 acre-feet annually
ond Permlt Nes, 39813,
TBIA-] REMAIN in EF-
FECT for 30,000 acrefeet
anavally becouse 1) the re-
sarved water may be devel-
oped, 2) there Is need for
the reserved waler 3} the
proposed vse will be o bene-
ficlol vse ond 4) It ks In ihe
public interest, The Chlef
Englneer’s  recommenda-
tlons with gquallfications are
avalloble ol hips:idant sd.
goviblic or contact Ron
Duvall for this Information,
or other tnformation, of the
Woter Rights Progrem od:
dress provided below.

The Water Management

Board will conduct the hear-

Ing to review Fulure Use

Permit Nos, 493, W81,
ME1A-Y on July 12, 2023, ot
9:30 om (Centrel Time),
Floyd Maolthew Tralning
Cenfer, Jog Foss Bldg, 523
E Coplto! Ave., Pierre SD.

The recemmendaiion of ihe
Cnlef Engineer 5 not final
or binding upon the 8oard
and the Board |s quthorized
te 1) qllow the permiis to
remaln In effect, 2) amend
the permits by cdding quall-
ficetions, 3) concel the per-



mits for ne development or
no planned future develop-
ment, of 4) tcke no oction
afler it resches o conclyyion
bosed vpon facts presented
at the public hearing.

Any person who infends lo
pariicleote n the heoring
before he Boord ond pres-
enl evidence or cross-exam-
ine witnesses according 1o
SOCL 1-24, shall allege that
the renewal of the future
use permiis, upon approval,
willl cause iniury to the per-
son that I3 unique from ony
injury sutfered by the pub-
lic n generol. The Inlury
must concern o rmatier el-
tror wilhin the regulotory
aifhorlty fownd In SDCL
4-2A-% for neeroval or denl-
al of the renewal, or ofher
matter concerning the re-
newol within the reavilory
authorHy of the board %o ocl
upon ot defined by SDCL
#-2-7 and 46211, or both,
Any person meeting the pe.
titioner requirements and
wishing to be o party of re-
cord in & conlested cose
hearing shall file a written
petifion with BOTH the per-
mil gwner and the Chief En-
gineer, A pethilon poposing
1he renewal shail be flled on
¢ form provided by the
Chlef Englneer. The peiltion
form Is ovallgble onling ot h
ttos: Hidaar sd.govipublic or
by contocting the Chlel En-
glneer. The Chiet Engi-
negr's address is “Waler
Rights Program®, Joe Foss
Bullding, 523 E Capitol Ave.
Plerre 5D 51501~ or call
(805) 773-3352, The permit
holger’s molling oddress Is
given above. If conlesting
the Chief Enginesr's recom-
mendotions. the  permit
owner shall qlso flle o petl-
tion, A petlilon flled by ei-
ther an inferested person or
the permil pwner ows! be
flled by June 20, 202).

The petltion shall be In writ-
ing end shall inciude o
slotement  describing  the
miee Inlury upon renewa!
of the fyture use permits on
the pefiticner, the reosons
for petitioner's opposhilon b
renewal of the fyture use
permlls, ond the nome and
malling atdress of the pefl-
Honer or hls legal counsel i
legal counsel 1s obfalned.
The hearing to review Fu-
ture Use Permit Nos, 448-3,
2001-3, 3981A-3 will be con-
ducied pursuani to the pro-
vislons of SDCL 4114,
25, 415, %21,
445.381; Boord Rules
ARSD  74:00:01:25.00 thry
74:02:01:2503; and contesl-
ed cose procedures con-
tained In SDCL 1-26. This
hearlng Is on odversory pro-
ceeding. The permlt owner
or any person, atter fillng a
petitign, has the right 1o be
present or 10 be represented
by o lawyer. These ond oth-
er due process rights will be
forfelted if they are not ex-




ercised.  Declslons of the
foord moy be appecled to
the Circuit Court cnd Stote
supreme Court es provided
by low,

The time of the heoring will
be oufomnalically deloved
for of least X doys upon
written request of the per-
mil owner or any person
who haos filed a petition i
oppose renewal of the Fi-
lure Use Permits, The re-
quest for o deloy must be
filed with te Chiel Engi
neer by June 20, 2023,

Any Interesied person moy
flle o comment on the fu-
ture use permils renewal
with the Chlef Engineer.
The commenl sholl be filed
on o farm provided by the
Chief Engineer and is avatl-
oble online of hitps:Adanr. ¢
d.govipublic or by calling
[605) 773-3352 o writing the
Chie! Enulneer al the od-
dress provided obowe, Fll-
Ing o comment does nol
moke the commender a par-
1y of record or o participont
Iy any hearing ihot moy be
held,  Any comment must
be filed by June X, 2023.
Holice is given to individu-
als with disabllitles that he
meeting Is belng held in ¢
prysicolty occessible loca-
fien. Indlviduals requiring
assisiive techrology or oth-
er services in order fo par-
ticipute in the meeting or
maleriols in on oiterncle
torma) should contoct Brian
Wolsh,  Nondiscriminatlon
Coordinator, by celling
(405} 773-5559 or by emoil of
Brign.Walsh@siele.sd.us as
560N s possible but no teter
thon two business davs
prior to the meeting la or-
dér lo ensure accommodo-
tlons are avollabie.

Under SDCL 1-26-32(7) noti-
ces muyst stote that "if the
amouni in conlroversy ex-
ceads $2,500,00 or it 0 prop-
erty right may be termiaat.
ed, any patly to the cenlest-
ed cose may require the
agency to use the Office of
Hearing Exomirers by giv-
Ing nolice of the request fo
fhe ogency no loter than ten
deys after service of o ng-
tice of heoring Issued pur-
sugnt fo SOCL 12617
This 15 a Notlce of Heoring,
service Is being provided by
publication, cnd the applico.
bie date to glve notice to the
Chief Engineer ks June X0,
2013, However, since this
particyigr molter I3 o fu-
ture use permits renewa
and nol @ monetary ¢ontrg-
versy In excess of $2.500.00
or termination of o property
rlghl the Chief Engincer
disputes the arplicabliity of
this provision and malnlakns
fhot the heoring must be
canducted by the Boord.
Published June 8. 2013 ot
the tofol opproximate cost
of $78.46 and may be viewed
free of charge at
www,sdpublicnatices.com.




Affidavit of Publication

STATE OF SOUTH DAKOTA
COUNTY OF LINCOLN

TERESA ZOMER
being first duly sworn on his oath says; that the Sioux
Valley News is a legal weekly newspaper of general
circulation as required by South Dakota Code of Nineteen
Hundred Thirty-Nine, and any acts amendatory thereto,
printed and published by the Sioux Valley News, Inc.,
in Canton, in said county and State, and has been such
legal newspaper during the time hereinafter mentioned,;
that he is and during all of said time was publisher of said
newspaper and has personal knowledge of the facts stated
in this affidavit; that the advertisement headed:

City of Sioux Falls
Notice of Hearing

a printed copy of which is hereto attached, was printed
and published in said newspaper for ONE successive
week(s) upon the following dates, to-wit:

June 1, 2023

that the full amount of the fees charged for publishing the
same to-wit: the sum of $78.39 inures solely to the benefit
of the publishers of said newspaper; that no agreement or
understanding for any division of this sum has been made
with any other person; and that no part of said sum has
been agreed to be paid to any person whomsoever.

Ascribed arld swo re me this 1st day of

June, 2023.

. S
L, 2.0
e PUBLE S

0’:4, ,l"OF SO'UT\’\ o

‘asion Expires
M Comﬂ’]lSS‘Oﬂ
yJanuaﬂ"l 12,2024

future development, or 4) take no
action after it reaches a conclusion
based upon facts presented at the
public hearing.

Any person who intends to
participate in the hearing before the
Board and present evidence or cross-
examine witnesses according to SDCL
1-26, shall allege that the renewal of
the future use permits, upon approval,
will eause injury to the person that is
unique from any injury suffered by
the public in general. The injury must
concern a matter either within the
regulatory authority found in SDCL
46-2A-9 for approval or denial of the
renewal, or other matter concerning
the renewal within the regulatory
authority of the board to act upon
as defined by SDCL 46-2-9 and 46-2-
11, or both. Any person meeting the
petitioner requirements and wishing
to be a party of record in a contested
case hearing shall file a written
petition with BOTH the permit owner
and the Chief Engineer. A petition
opposing the renewal shall be filed on a
form provided by the Chief Engineer.
The petition form is available online
at  https://danr.sd.gov/public or
by contacting the Chief Engineer.
The Chief Engineer's address is
“Water Rights Program”, Joe Foss
Building, 528 E Capitol Ave, Pierre
SD 57501” or call (605) 773-3352.
The permit holder’s mailing address
is given above. If contesting the Chief
Engineer’s recommendations, the
permit owner shall also file a petition.
A petition filed by either an interested
person or the permit owner must be
filed by June 20, 2023.

The petition shall be in writing and
shall include a statement describing
the unigue injury upon renewal of the
future use permits on the petitioner,
the reasons for petitioner’s opposition
to renewal of the future use permits,
and the name and mailing address
of the petitioner or his legal counsel
if legal counsel is obtained.  The
hearing to review Future Use Permit
Nos. 449-3, 3981-3, 3981A-3 will be
conducted pursuant to the provisions
of SDCL 46-1-14, 46-2-5, 46-2-9, 46-
2-11, 46-5-38.1; Board Rules ARSD
74:02:01:25.01 thru 74:02:01:25.03;
and contested case procedures
contained in SDCL 1-26. This hearing
is an adversary proceeding. The
permit owner or any person, after
filing a petition, has the right to be
present or to be represented by a
lawyer. These and other due process
rights will be forfeited if they are not
exercised. Decisions of the Board may
be appealed to the Circuit Court and

State Supreme Court as provided by

law.

The time of the hearing will be
automatically delayed for at least
20 days upon written request of the
permit owner or any person who has
filed a petition to oppose renewal of
the Future Use Permits. The request
for a delay must be filed with the Chief
Engineer by June 20, 2023.

Any interested person may file a
comment on the future use permits
renewal with the Chief Engineer.
The comment shall be filed on a form
provided by the Chief Engineer and
is available online at https://danr.
sd.gov/public or by calling (605) 773-
8352 or writing the Chief Engineer
at the address provided above.
Filing a comment does not make the
commenter a party of record or a
participant in any hearing that may be
held. Any commient must be filed by
June 20, 2023. :

Notice is given to individuals
with disabilities that the meeting is
being held in a physically accessible
location. Individuals  requiring
assistive  technology or other
services in order to participate in the
meeting or materials in an alternate
format should contact Brian Walsh,
Nondiscrimination Coordinator, by
calling (605) 773-5559 or by email at
Brian.Walsh@state.sd.us as soon as
possible but no later than two business
days prior to the meeting in order to
ensure accommodations are available.

Under SDCL 1-26-17(7) notices
must state that “if the amount in
controversy exceeds $2,500.00 or if
a property right may be terminated,
any party to the contested case may
require the agency to use the Office
of Hearing Examiners by giving
notice of the request to the agency no
later than ten days after service of a
notice of hearing issued pursuant to
SDCL 1-26-17.” This is a Notice of
Hearing, service is being provided by
publication, and the applicable date
to give notice to the Chief Engineer
is June 20, 2023. However, since
this particular matter is a future use
permits renewal and not a monetary
controversy in excess of $2,500.00
or termination of a property right
the Chief Engineer disputes the
applicability of this provision and
maintains that the hearing must be
conducted by the Board, {

Published in the Sioux Valley
News on June 1, 2023 at the total
approximate cost of $78.39 and may
be viewed free of charge at www.
sdpublicnotices.com.

RECEIVED
JUN 195 2023

OFFICE OF
WATER



July 31,2023

DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

NOTICE OF ENTRY OF ORDER

City of Sioux Falls
¢/o Ryan Johnson

PO Box 7402

Sioux Falls SD 57117

Dear Mr. Johnson:

[ am writing in response to action taken by the Water Management Board at the hearing on July 12,
2023 to review Future Use Permit Nos. 3981-3 and 3981A-3. The Board allowed the permit to remain
in effect for 30,000 acre-feet of water annually. Future Use Permit Nos. 3981-3 and 3981A-3 are

subject to another review in seven years.

The fee for maintaining the effectiveness of Future Use Permit Nos. 3981-3 and 3981A-3 is $2,555.00
pursuant to SDCL 46-2-13(2). Please make the check payable to the Water Rights Program and remit

the fee within 60 days.

Please contact Rachel Rodriguez if you have any questions.

Sincerely,

_ ¥os
Eﬁa—' N Jfaw;//zwfr
Eric Gronlund, Chief Engineer

Water Rights Program
605 773-3352




CERTIFICATION
I hereby certify that on July 31, 2023, I have personally deposited with the United States mail at Pierre,
South Dakota, a first-class envelope containing a “NOTICE OF ENTRY OF ORDER” dated July 31, 2023
involving action taken by the Water Management Board hearing on July 12, 2023:
Lincoln County Rural Water System, ¢/o Robin Dykstra, 27066 Henry P1., Sioux Falls SD 57108
West River Water Development District, c/o Jake Fitzgerald, Manager, PO Box 407, Murdo SD 57559
City of Sioux Falls, c/o Ryan Johnson, PO Box 7402, Sioux Falls SD 57117

City of Sioux Falls, ¢/o Ryan Johnson, PO Box 7402, Sicux Falls SD 57117

hY
Vickie Maberry ()

Senior Secretary-Water Rights

STATE OF SOUTH DAKOTA )
) S8
COUNTY OF HUGHES )
Sworn to, before me, this_ >\ __dayof Ty \\,! ,2022 .
Rachel Rodrlguez /
Notary Public

My Commission expires May 16, 2029




Rodriguez, Rachel

From: Keiser, Darcy

Sent: Monday, September 25, 2023 3:18 PM
To: Gronlund, Eric

Cc: Rodriguez, Rachel

Subject: RE: Sioux Falls

| am sorry, | should have followed up on this email earlier.

Their will be no receipt. It does not go through the check receipting process since it was an ACH payment. It was
received hy our bank on Aug’

----- Original Message-----

From: Gronlund, Eric <Eric.Gronlund@state.sd.us>
Sent: Thursday, August 24, 2023 1:06 PM

To: Keiser, Darcy <Darcy.Keiser@state.sd.us>

Cc: Rodriguez, Rachel <Rachel.Rodriguez@state.sd.us>
Subject: FW: Sioux Falls

Yes - those are for two future use permit allowed to remain in place for the city of Sioux Falls.

The receipts should go to Rachel Rodriguez

From: Keiser, Darcy <Darcy.Keiser@state.sd.us>

Sent: Thursday, August 24, 2023 12:22 PM

To: Gronlund, Eric <Eric.Gronlund@state.sd.us>

Subject: Sioux Falls

Hi Eric

Are you expecting future use permit fees from Sioux Falls? Is it OK to deposit them if they are WR?

Thanks
Darcy



NRPR14063
Highlight

NRPR14063
Highlight


DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

STATE OF SOUTH DAKOTA ) Affidavit of Public Notice
) SS on DANR Website
COUNTY OF HUGHES )

Pursuant to SDCL § 46-2A-4, public notice of the following application was posted on the
DANR web site at https://danr.sd.gov/public. The posted public notice is the same notice as
published in the pertinent newspaper(s) and a copy of the public notice is maintained in the
application file. If the application is contested, the posting is moved to the DANR contested case
website at https://danr.sd.gov/public/ContestedCase.aspx until final action is taken on the
application pursuant to SDCL § 46-2A-4.

Application No.: 3981-3 and 3981A-3
Name of Applicant:  City of Sioux Falls, Ryan Johnson

Date of Posting: 6/5/2023

Date of Removal: 7/31/2023

2L oo

Ron Duvall, Water Rights Permitting Administrator Date

Subscribed and sworn to before me, a notary public, this_2/  dayof _ZTy\ - 2023,

Notary Public - South Dakota
My commission expires:

Rachel Rodriguez
My Commission Expires
May 16, 2029

(SEAL)
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