G,

"Post Office Address M_ﬁ

. “Water “c be divertéd and nsed in ‘ ;‘//eA/EE __County

I T B R R R EIL I Vi AL R v e bt . T TR LI PR SRR & SRR PRI PR

-

oo ‘. Wate Right Rumber géﬁg -—_3
Considered _(”“' :D 25 / z .
ﬁnme of Applicant AZAM&.S éz, é!Qﬁ A

Amount of water claimed (,_4_1_._,5. 7

Source of watev supply __, ZZ "Z / L’I_/fLL
water to be used for /A'-?f_/éﬂ?'—?l?/\/

Acrcs to be irrigated ,ié’g '

.
“ay

abnut‘ _'?Aj . Miles [ of _Z%/gé Y
Proof ;ef Publication Received 5"’/6’ 7 7

!

Not rcceived

App lic ation Approved

fpscerenT

N '(4-”7“"‘.‘

Not approved

ot

het jon defecred

, nemarks:




. (:.. o
A\ ‘

Farm 2 - Applieston b Permt to Appropriate Water-Original (Includer Agprosal and Pzemiit)
S -

ARy

No .
Map No. - e Water Division No. 5 VEB—M‘ “; ON ‘.R\ v ER District
|

Blanks to e Filled by the Enginesr for the W. R. L)

e -

/ PPLICATION FOR PERMIT s

Rierr D,

To Appropriate Water within the Stote of South Dakota

INGTE--Draw a ling ths ~.gh itar 4 not appliuibie)

ne o @ ett, . BEida
1. Name of Applivam James 0 and et 4 n. Fldem

Postoffice address Hueley - . State S—Hate—5F 334 —
1§ a corraration <how date aid place of incorporation n/d -
Contract ’

2 Aethod of secamplizhing work (eontract, employment of uthers, or by direet labor)

A4, Nane of .n\.-r,i.,..'\;‘.,; ___Jawnes O, Eiden Trrigat.ion Svatem #] = Vall #2 , Hotes: vell $#2.

was a shallow wellj Wwell 4y ig a deener wall drilled about 10' from well #1. (1J57)
1. Amonnt of water claimed (m‘ur fecl per second)

5. Source of water sapply . 2 Vells . 1 shallow 2nd. 1.dead

RECE1vED
0 IGHTS COMM.

Anprox. 80 rods S, and 10 rods W, of tae N& cornar Sec. 10-93-53

6. Location of point of diversion _—

\
County —2 uraer -
7. Anoual pencedoor prsinds during which water is to be usedd Apml - November

. LE BT .

1. Use to b snade of water, (ierigation, industrial, municipal, commercial, recreation, ete.) Trrigation .
SN T T an0. .
0. For iripation e, A ) N e ;‘i’»y'l‘olal number of actes to be irfgated 32
"List helow eac's forty acre subdisision, or Tot, o [raction thereol and show numbes ol acres to be irripated in cach.” ™"

" Land Dereription No. Acreas ler. 1 [ fand Description No. Acrer e
NEZE 10-93-53 1o PREzNA; 10-98-53 Lo -
SiilE; 10-98-53 LG SELN- ¢ 10-93-53 T &0
SWyNE; 10-93-53 LG SWiNW; 10-98-73 L0
N 10-9857 T LU TS 10-58-53 [0

i [ ~. Attach shee? if more space is needded
] . .‘T .
10, Time requised to complete construction of waler supply system — years. Additional time required to com-
plete application of water to the propeeed bencficial usc 9 yvars.

Hurley leader, Hurley; S. D. 57036

11, Choice of newspaper for Notice of lntent to Appropriate Water publication.

-
i

2. Principal Features of the Proposed Water Supply System.

A, Werks proposed to divert water from its natural soucee,

Elec. Pump

B. Warks propused to transport water to place of use.

Buried Pineline %o C.F.

.. Warks proposed to apply water to benelicual use. = .

Q & Q g '
¢.P, Sprinkler System §0,095.00

Estimated Total (ot §

Attachments: Attach Form 2A il dnersion from a well o dugout, or if storege of water, i propnsed. Attach map.
(See inslruction: concerming preparation.)

?‘:T/\Tﬁf'l" SOUTH DAROTA )
s ) s
(:Uul\uuf_ 2_5‘!' Hh €7 )

o Tapes. 0 Fde , ) P ,
L B] (L€ the spplicant, certify that 1 hate reagd the foregoing spplication end have examined the
atach:d map and that the matters therein stated see true and that 1 iz:tend, and am able to€omgicte \he necessary constugtion.

. S

sined L2t (2 {.54/’444
,("L “aay of /f’//;{;_"/ _wiZ

ed
Lol
) / e I,/v}»y,’
#= otary Public (6 rther qualified olficer)

. Submeribed 2nd sworn to before me this




WATER RIGHT APPLICATION APPROVAL

The Water Rights Commission herehy approves Water Right Application No. _éﬁ%_{_g__

N antes & 2 Bexre B Eioe

(App!ic;-nl) (Post Office Address)

<, vy S
WL__LWMI the following modifications:

(State)

K
vt

The irrigation well approved under this Permit. will ke located
near domeatic wells and other jrrigation wells which may obtain
water from the game aquifer. The irrigation well owner, under
this Permit, shall control his irrigation withdrawals so there
je not a reduction of needed water supplies in adequate domestic

wells or in irrigation wells having prior water rights.

‘|);|h- of firat ceceipt of applivation -—-/4 /L /, . I')_lz_

————

Date of return to applicant for correction, amendmente or changes required 1Y

—_p——

Date ol reeeipt of correcte application : . 19
Anproved M AY Z & L 19 _# Recorded in Book B Page _.24.3____—-—-
Hy  WATER RIGHT PERMIT no 3844 -3 ‘

The Water Rights Commission hereby grants and issues this Water Right Permit NMaulhmizing the construction of
| the vater L pystem ane the putling of water to beneficial use as stated in the Application and as modified in the Water Right
Applivation approval, sub; -ct, however, to the following limitations and conditions’
"

' 1. The date from which a, plicant may claim rght is AP;?/Q___[&‘ Y ._:Z.z. :

N Wy .

- 9 The eguivalent of at least ovedifth of the worl. above snceified ir. to be zompleted on or bcfnndm I‘)“Z.'z_

i . . . § » ' »

i 3. 'The vhole of said work is to be vompleted on or before — M.. 19 .Lé—

: 4..'The Jimit of time from wroof of beneficial use of water appropriated in accordance necewith is M” y 2S5 l‘)_zi
- ( d ¢ .

. 5. The water appropriated shall be used for the purpuse of _./_éﬁléﬁ ﬁﬂﬂ

‘ X \ : e \

; 0. The prior right of all persons who. by compliance with the laws of the State of South Dakota. huve acquired a right to the use of
' water mus not ke ivarionsly affected by this appropriation. . A ’
) 4 : : S Y 15 v o ) ”
7. The amount of the appropristion herein granted shall not exceed o & ,227) cubic [ret per second: neither shall it
exeeed the capacity of the above described water supply system, nor shall it exceed the smount of water needed for beneficil uses
served, an if for the irrjation purposes said appropriation must Le limited to not more tha.. 3 acre fect per acre pee year and he

timited to not more than ene-seventieth (1/70) of one cubic foot of water per second of time for cach zcre of land to which water ix

cctuzlly and beneficiatly applicd fnr-Hgaliq « On or bcfarcv_‘__lmi__tzs.—. l‘).._:@_; said_water 10 be used .iﬂrir.é the

following deseribed aunual period:— LEL

i k. , ! ‘
.;;‘_!

". ' _, ' - 7 / -
v"ll’ » " "y : Witness my nand this /J = day of s el ;«)__1_7__
ot ' WATER . RIGHTS COMMISSION
it ¥
I 7}

. v "{ “3,: ) ‘)" m
5y
# Engincer, roecutive Officer
Centificste of Consteuction Ieued ‘ By e -
Watcr License lasueil —— 19

e e e e e i o T TSI
.

e e I : T




r

Form 2A - Wells, Dugouts or Water Storage Dams (Supplement to form 2)

12.

'

Principat Features of the Proposed Water Supply System (con*irued.)

D.

m

G.

(n same owner's property

well Information or Estimates

. ) JRw 112!
(1) Drilt Hole, Diameter , Bepth

N u 1 hll
Steel -..Diametar 1 Thickness. /

{2) Casing,

Type
Ve (~ood.concrew, steel ete) |
{3) Perforated Screen.

1] ct
Type Stainless Steel . Diameter 1L Length 39

on . 100!
(4) Gravel Pack. Thickness - , Length of gravel pack e

Dugout Information or Estimates.

(1) Surface imensions — == , Depth e

Fittout for Either a Well ur a Dugout,

{1) Water Bearing Materials. (Pleas: attach a capy to test well fog if available.)

Chazacter of Water bearing materials 1 ft. topsoil; Gravel to h5'; Clay from L5

_ t0.60'; and_gravel from 40! to 112!,

- . . 60!
Depth to top of water bearing material —_—
Depth to hottom of water hearing material 112!
Thickness of water bearing material 5o
15!

Depth to water tground surface to water leve!)

12) Distance to nearest existing household o1 livestock watering wells.

.30 160

Water Starage Dunis.

it the proposed water use system contains one of nore waser storage dams, please show in the space
httow, the height, maximum water depth, surface area and storage capacity of each storage dam. The

location of each water storage dam should he showr. on the water right map.

n/a

.., o | ,6) .
7(_// 27}‘1,&.4 O . J,t(/thm

Signatuie of Applicant

sds. On property owned by others 1ds. .




Permi: No. 3899-3

~ Water Qiversion No. 3 Vermillion RiveWater District

CERTIFICATE OF CONSTRUCTION

This is to Certity, That s MeSs 0. end Betty B. Eidem

—

Ay

—,W_‘ ' . . the holder . of

"Fermit No. __3899-3 " issued upon Apnluanon No. 189973 bearing date of priority of April 18

1977 ' authunzmg the diversion of 4,577 . ty. per second ut the waters of —.

gmn&l_i‘m_ﬁgnﬂ.—_l_]_%unty of Turner State of South Dakotaat B
point S 409 W, 90 rods from the NE Corner, Sec. 10-T98N-R53W

- . for irrigition_
' <

pmposps he ¥ complied with the provisions of the tawe. of the State of South Dakota relating to graof of
rmnple..nn nl the wutks of diversion set out and described in said Permit; that said works are found i satictactory

condihion for fiverting and conveying to the place of intended use__g__zi...cu it. per second of water.

Date © Januars 23, 1981
) f":;‘ '}‘J ﬂ"‘ ’

0 f 1A //(ﬁ&. (ff
Y JPRN HATCH, Chief Englneer
L widter Rights Division

} oL

Vi

wmk-uls-7/79  N

tartificate of Construction L

- o —



Form th,

STATE OF SOUTH DAKOTA

WATER LICENSE NO, 3899-3

(1) WHEREAS, O the 18th ~ yu April Ay 17
James O, and Betty B, Eidem

wrake Water Right Application No. 389923 ror o vcemit 1o e 4457 cubic feet per second of the water
o __8roundwater (one well)
County of Turner . State of South Dakota, for irrigation
—purposes: and
(2) WHEREAS, O the 25th day of May An9_J7
Permit N 38993 iy e of priority of April 18, 1977

wits il Lo sid applicant for the diversion of said water, and provided for the completion of construction  of the water

supply =ysten therein desceibed on or before the 25th tlay of May A.b 1978 aned Jor the
apphication to beneficial use ol stid water on or hefore the 25th day of May A _?_g_.,_..
arl:

9 WHEREAR, it is hereby certified that the applicant has cemplied with the provisions of the laws of the State of South Hahota

4,22
. . . . . . & '
relating ta completion of the construction of the water supply system and is « ntitled 1o divert - cubic frel

per ~ccond ol water for beneficial use and,
() WHEREAS. It is hereby certified that the applicant has complied with the provisions of the laws of the State of South Dakota

refating to the application »f water to henefivial use of the following extent,

to irrigate the following iands all in section 10-T98N-R53W

dacres
NE% Nwk 21
SBl NWk 21
NWY NBY% 40
NBk N3% 23
S¥y NEY 40
SEk NEK T 23 -
Total 168 acres T

an -

WNR-81€-7/79 ’ e

R I e h ittt




,‘
7h .
s Hooy

}

N
)) NHW THERE “ml By l||- virtue of lh- authority vested in b the laws of the State of South Dakota, We herehy arant and
James O, and netty B, Eidem

Hurley, SD

(-unflrm to

— ol

3849~

the bolder S andaowner 3o sid permit No 2 BY9 -3, water right, dating from

v ' i 4.57

to use of cubie feet per wecomit of the waters

April 18, 1977

ol groundwater (one well)

Turner —and State of South Dekota, or 0 much thereof as may e necessan for the

a point § 30° W, 90 rods from the NE Corner,

in the (quinly of

purposes hereinhelow me ntioned. to be diverted at

Section 10-T98N-RS3W

y—

e ‘nortions of Section 10-T93N- -R53W, more fully described

and conducted to and upoa ——
on the face of this License

irrigation

tor the purpose of

3899-

Subject toam Hmitations listed i Water lh;_h Peruiit Nor e d !ml suhjeet (o the faws of the State ot Somth Pakota

WITNESS, My hand and ceal of our office at Pierre, Soeth Dabaota

231d . i January

dav of

eighty-one

—

this

NMineteen ||undru-tl and

WATER AANLGEMENT Boafl

fiv: : " L "‘F
Qf’l 1 ?7:\, "

Crafi v'mnr Execntive Officer JGHN HATCH




Form G- Notice 6 cent to Appropriate \Vater

No e L

Publish first publicaiion_on or hefure My 1° 19 7

NOTICE
INTENT TO APPROPRIATE WATER
Pierre, Scuth Dakots 57501
Mo 6 Y 7';'
. .I.irzmx 0. Fiden
Notice is hereby givan that cen —_
. N Hurley o

whose piast office aduress is. . Sauth Nakota, has made an apalicaucn in accordance

with the pravisions of the water laws of South Dakota for a permit to approp:iate for beneticial use

4.57 around vaiter .
thraog the

cuhic feot of water per second of time from the-
James O, Fidem 41

. axre
, the pointtuf diversinn of which i¥to e located n the .

center of EN% ek (2 wells)

!

i0 , TWP. e 8N Ronge =M Said water to e used for the purpose
_ : /portions of ,

of providing irrigation on‘the following descriled land:

Nk, Section 10, TOEN, P52V

of Section -

I DITCC W7
This application No, ="~ will be crasidered by the Water p,p,: ¢ Commission at thew vihce ot
DE] M 7 10 .
Y 19 7 Jat ~6G:00 MOAD anterested

. . 1
Pietre upon the . day of

persons may appear ard be heard. ' ,

WATER RIGHTH COMMISS10N

By:
. ’ JUMFE UTHEETRON
P water Ripghts Spenialint

BLi/w v ‘
ce, Cdanes L, Yidern, Burley, €D 5702¢



PYREE Y

Form 9 - Proof of Publics - Notice of
© Intent to Appropriate Water

No 2577 r”..J' 5

PROOF OF PUBLICATION |
STATE OF SOUTH DAKOTA ) | — THE HURLEY 'LEADE]; ~~

P 155. Thursday, May 18, 1975
H I {2008 ’
GCouniy 2.4 No. 3859-3 -

NOTICE
INTENY TO

Vs oy ' " APPROPRIATE WATER
227 sl d > 4 ' 4
b L’*’ Ll L ‘,”,‘-/ hereby  Plerre, South. Dakota 57501

."7’»

‘ _ . : ,,f/Mnye 10m
certify that ‘ i 1 I N
rtify that the arme;wd printed copy of Notice of Intent to Appropriate ; Notice is* hereby * glven thet

/ Jianes O- xs'dem whose post of=

Water was taken from the L XL A MLE e fise r.adresy’ ‘is Hurley, South Da-
‘ ki ta, has made an applicr i in
A newspaper which during the whole time of publication of said notice accordance: with the - provisions
herein afte, stated, has heen and is printed and published in the of the water lawz of South Dak-
» . 7, M tfnu l?:u- ; }wlrmlt. :5 7npp€c;pr:nu:
. y Y or: beneficlal use cubic fee
e e of < 2"‘“ 55 . 0 water per second of time from !
: ground water through the Ja.mes
County of __ﬂc.ézzu___ and Stata of South Dakota; -O. Etdem # 1, tne points of diver-
that the said notice was published in said newspaper on the following ! slon of Which src to be located
two dates: -In the S center . of E'% NE';( 2
wells) of Bection 10, 'I‘wp o8N, !
7/ﬂ// t’ﬂd’/ﬂ-’t’ 7///4_/ /u 7/ { Rangd 53W. Bald water to be used

‘for the purpose of provdlnz lr-'

;' rigation on portluna of the fcl--
_QJLM_ZZ_Z_ZZZ_ . ‘lowing described Jand: N T

W%, Bection 10, TBN, nssw.

 * This’ appucatlon No 3809-3- wul
be ' consldered - by i the Water '
Rjghts Commission at' their of-
fice at Plerre upon the Zath day

Seglez & _@/% inf Mag; 1077, al 10:00 AM. Al
{Signature) lnterested Persons . MAY ' APPEAT
2

andbeheud {Hg_ _}\m, .

Ak

ey

1

LIV Z = WATER RIGHTS 'CObL' as:ou _
(Title) By James Winterton “
: ' Water Rights Speclallst
S /7 A4 » Publish: May 12 & 19; 1977,
(Date S gnea” ‘ -

- e

. Canmlssion Explrcs 2463

Q“/ﬂ// -
N ™~
3" -/7 \‘c; STATE WATER Qj

2= RIGH1S COMM. (c'g:

& piene. SD.
o,
\‘"'Qc‘*/‘??/\y

-



-
ot

S . APA.@?\»L’ R
pepartment of Natural Resource pevelopment

WATER RIGHTS COMMISSION
Joe Foss Bailding, Pmne,Souu\Dakota57501
Phone 605/224-3151

April 71, 1977

James 0. Eidem

LA TN S Nl .y ETINTT
Dear Mr. Eidem:

This acknowledges ywur lettey: of April 12, 1977 pertaining to Watar
Liceuse No. 1hu-3. The Water License was isgued to you on the 2nd
day of November, 1970, Your priority date on ycur watler right is
February 8, 1956.

Water License No. 144-3 is in complirnce with the water rights iaws of
South Dakota and will be ccnsiderel a continiing righrt to use the water
as lonp as the water ig used beneficially with not over a peviod of three
consecutive years of nonuse.

. : o » ,
Water License No. 14u-3 alliows diversion of water from a depth of 32 feet
at a rate of 1.9 c.f.s. from o point 1599 feet South 209 55' West from
+he NT Corner of gection 10, TOEN, R54W to irrigate 160 acres in the Ntk
of Section 10, T98N, R53W.

please advise this office of any questions.

Sincerely,
{
A G
Je me s £ OFEE o -« vl
.

. ZJAMES WINTERTCH .
Water Riph:s Srecistis’ N a



James winterteoan: 4 Watew Rightsg
WnterRights vommission
Joe Foss"ldg¢r, Pierre, S.Dk,

Dear Sir;

Thank vou fer vour renlyv of April 21 Regrarding license

la: -3 issued J¢/70 with priorty date of ?/8/56

From vour letter, we realize #ou bave checked our

situation and sav a srecial tha~ks,., We feel our

[
|

. praob lem exists from a misunderstanding in summer of 75

when we ”tGQL huted' and dug the deever VEll which i=
g

lncated about 10-feet from the ene in pervlt In

e

v phonlng the commission July 75, they said no' additional

fee not filing was necessarv, we ,umped from that well

i

in summer of 76 first and filed our sallonage renort

wh1ch reveﬂled that data and were not guestioned by

commlselnn.
Earl Rasmussen and others put in wells.at that iime

~and since we vere sorta "pioneer irripators' they called
" R . . 431 \” -
upon us for_advice ard Im sure thev viil all confirm

our comment tuo them was rinST '"go to vour water

crmmlsSlon"

Thu we hop° vl understand our relucu-tice in sceinﬂ'
2

that ‘Senate Bili 28 can in reality he retrc-ective

v s —

. e,
- 2 — s So— *—




to c.use us to pav apppoximately $27/5. rew license

feel plus loose ow priorty rights. e were willing

to file any forms, but ;ha?nLae could we have done
'ol,

when we called for advise and va s told to do I‘o;hlﬂﬂ’

we th1nk senate bill L8 is wrtaL and will vet he

interested (in frct want too) bring »ll aaia un to

date but hopefully without payiny the new fee and

without loosing our priortv rights. THANK YOU,

Sincerely

pas .
?.’G n—e- /2", ¢¢L‘-

Rt Bt
jJuz!u A A

309@

3o /
James 0. Eidem 2 L

e, Sy, o

e A S oo S et B e 5 = s




B

Hurley, S. DAk.
May 20, 1977

sames Winterton, Water Rights Specialist
" Water Rights Commission

Joe Foss PFuilding

Pierre, S. Dak. 57501

Dear Mr. Winteriton, -
Attached are copies cf the most recent information relative to
our compiiance with the new law of 1977.
. ., S *ao
Inquiring from our ighbors that have secured permits two years
later than our most recent survey we find that they paid much smaller
fee than the the $152.00 charged to us.

o I T .
~ 8ince our current survey information was furnished your officr in
July of 1975 and confirmed by phone with your office then that we needed
no other fee. The new vell is on the same quarter (approx. 10§ from the
first one) and irrigates 160 acres on the NY% of Section 10. Should we
not then, if charged an additional filing fee, be charged the fee for

that time?

. .

e would appreclate your reviewing our file, and fee) that the
current fee paid of $150.00 was perhaps au incorrect charge and can be
refunded as such. Thank you for your assistance.

' Sincerely.

/Q(Z——nu:n 3, K‘:-:_,(c.’-—-—‘
v

Jamas.0. Eidem
Hurley, S$. Dak.

s et




OFFICE OF ATTORNEY GENERAL
STATE CAPITOL )
Pere, Sruth Dakoty 67501

srmé JF SOUTH DAKOTA WILLIAM J JANKLOW
i ATTORNEY GENERAL

" May 18, 1977

EA R . BN
James 0 and Betty Lidem
Route 1, Box o
Hurley, Soutd Dakota 57036
1t

Re: Senafa Bill 58 - Conservation Commission ppproval of Irrigation.

pear Mr. & MWrs. Eiden:

i
i

your letier of April 19.k1977, reqests my opinion as to whether Senate
Bi1l 58 passed by tne 1977 legislature affects your well for vwhich a
vested right exists under South Dakota Law. While this cannot be con-
sidervd an offical opinion of the Attorney General, this office has done

some research on your question. Y
. [DETA " . PR ¥ S
gection 1 of Senate Bi1l 58 requires that "Any person desiring to

[

appropriate wacer for irrigation purposes shall make application for a

permit to irrigate a specific~land area to the department of agricui-

N :

ture and at such time as notice to arpropriate water for irrigation

is filed with the water rights commission.”

R SN

By its owi language this bill applies to persons vdesiring to apor
water for irrigation purposes," and places a requirement on them “"at
such time as notice to appropriate water for irrigation 18 filed w
water rights commission." Clearly, you are not ndesiring" to 4, propriate
water for under ycur yested right you have already appropriated water.

In addition, any requirement for notice to appropriate with respect to
your water right has already been catisfied and is not adaressed by Senate
3i11 58. The languasc of the bill alone Yeads me to concluae that it is

only prospective in efrect anc does not apply to your situation.

. - K .
in aggition, tne Gaulh DabrrE virte ave ral ctanpt Fponive Aty by, te
AT KN

by the legislature. In state .. Westling, 130 N.W. 2d 109 (S.D. 1964)

retrospective effect uniess Lra. intent 15 ciearly cLaled i JIw
our state Supreme Court said:

A statute should not be applied retroactively nnless an
intention to have i1 so operate 1s clearly expressed.
Courts must hesitate L0 imply in a statute an unexpressed
legislative intent tnat its provisions «pnould apply re-
trospecwie\y. (Citations onmitted.}

Prone - (GOHY 20D 1219

g ‘«g{}'\“‘-a(. A Vet T

-
. - .
M'\.
—

. vme



RS 9’/‘.‘[" g S ofliﬁ "'"*;:‘i""» "»' 1’/” 4 -
If Senate Bil1:58 were construed against your position to the maximum extent
.ts language allows, there would still 'be nothing in that statute wnich
clearly indicates it is retroactive. “Tven in this situation, the lauguage
of the South Dakota Supreme Court would require me to state that Senate
8711 58 is not retroactive. ; v
R iy FARCE 25 AR R g s s PETE LS SRR e e T J’ "‘ y /
Finally, this office has talked with buth the Water Rights Staff of the e/
Departnent of Natural Resource Development and .he Division of Conservation
of the Jepartment of Agriculture. - Those two agencies both stated that
they were not enforcing Senate Bill '] r:troactively, but that the bill
would appiy if you sought to transfer yeur irrigation right to another
piece of land. while I am not preparec to agree or disagree with their
gpinion on the iransfer of.water rights to new land, I do agree that
Senate 8111 20 1> nol retroacitve in its effect ana would nut appes
to the continued use cf an existing water right and permit.

Thank yeu for this opbortunity to be of assistance,

Sincere1y;

AN

WJJ:HRN:sw
v Q] .
cc: Vern Butler, Department of Natural Resource Davelopment
A1 Griffiths, Director

s’ Division of Conservation,

EAT separiment of Agriculture

c1/23

e e e ———— —— ——— T —————



June 7, 1977

;Jamas Winterton
Water Commission

Dear Jim,

I received your letter of June 3rd and may I apologize 11 in any way
you felt I intended to be crirical of the water commission. This was not
my intent for I realize you all have no easy job }g

T DM O PR/ Bt

{ was seeking any explanation to my frustration to realize and learn
1 was not: in compliance..  However, I now feel it was dve to a lack of
communication betwzen both of us. @ In relation tu the conversation by phone
* (two years ugo), it was at that time explained by me to be a deever new
" well intec more water.:- X especially remember the conversution because '

we visiteu at length about the deeper water and the fact that it had already
be done by several neighbors and the experience was proving successful. "
We alsc visited of the different test holes, formations of soil,depths etc.
It.was confirmed to me I had a contiuning water permit and that your office
then expressed the interest in coming to this area ¢n the sand by Hurley
and Jonducting some other studies .:" whatever. I invited whoever to stop
when they did for a chat and scwe coffee, and tbat invitation is still
good, Having not heard any more, and having filed our 1976 pumping data
on which we were not notifizd nor questioned by your office, we assumed

it was o.k. and sorry we huve not been in compliance. Certainly, if it
had been explained as I now understand, I would have complied with your
instructions and not lest a priorty date and went for a higher license

fee.

° "-'l"‘.

So, if I " missed the boat" on my own understadﬁng, I have helped
many new irrigators to first go to the wate. comnission. Hopefully, we are
so located that water will not be a probier. I do appreciate your time in
the various letters and visits with me te try to answetr my frestracions.
Thanks again and the ijnvitation still stands to stop in and chat when you
are in the area.

i

Sincerely,
T N=dA N

\v
ceil)

Jim Eiden
Rt 1 3ox 11
Hurl.y, S. Dal.
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. WATER mm'rs COMMISH10: NO 4 7776
State of Snuth Dakotn ‘ )

K PIERRE, ... Mevember & . L1970
RECEIVED OF _____James_0. Eidem, Hurdcy SD 57036 o eeiceneee
the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit to Appropriate Water No. _ o vouvmmmooo (examination,
processing, recordlng and filln") ..................................................
Fee for lnspecung Construction, and lssulng Cert. (f Construction No..___. '3?.‘::?.".;{-.).--_ s¢loo s
Fee for inspccting Benefielal Use, and issuing \Water License NOoooooo ..o 3599-3 ) __.
Fee for iss '1!' Location Certificate-Dry Draw, No._; _______________________________
Fee for fillNg v e m oo e o e e cmemcemmmmmammmmmmemmemmmeeeemm—em—mmmameoma
* Jee for certified COPY OF . o u oo e e mmecemmemcmmmmm e ————
Fee for Print copy of Map i memmmmmmmcmem e ccmm e mmame s
1 e 0T COrt VI oo cc e e e c e e cm e ————————————
O O e e tm e m e m e ——— e S e it
(any other work as provided by law) 3 )
! TOTAL 5000’
WATER RIGHTS COMMISSION
{
Cpfnlloeh
A \.hi‘J snglneer, Executive Ofﬂc&j
* oy JONN HATCH (e
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Form 12. 4 (

Permit No. _ifbﬁg_-s
Water Division - *;%_..\.!.E.EM M-Waler District

REPORT OF EXAMINATION OF WORKS
AND/OR APPLICATION OF WATEL TO BENEFICIAL USE

T0: WATER RIGHTS, WATER MANAGFMENT BOARD /FOSS BLDG., PIFRRE, SCUTH DAKOTA 57501

! have this day made a thorough examination of the water use gynem constructed by \) AaMes 0O,

Eicem of Huevey holder—
of Permit No.&&g.g_—:ﬁ bearing date of priority of A eRiv S , 19.4:,?
authorizing the diversion of _A'_néj_ cu. ft, per second of the waters of . .CR B QOO DWATER
for 1RR{GATION purposes, in TGRMER County.

- | have to report ¢n the condition of the same as follows:
The Water Use System consists of,

A. Works used to divert the water: . -t . -
2 DEEP WELL WItH 1b" STEEL CASING - 35’ S8 SCREEN

MaiRBRAMIKS MoRse B" PomP- 4 sTAmE - 12 M Boivls
126 HP US ELECTRIC MoTo R

8. Works used to transport water to place of use, ) .
13586 or 10" PURiszD PLasTic LN

PwoTtT o

e To cerER &F

C. Works used towé;lvplv wéuzr to heneficial use.

7 Tow eR \NauLgy CoPNER SYSTEM -

Vi

The system is in the following cordition: GeoD

. - |

The J0int of diversion is lucated s 30" W, A0 Pops FRoMm THE NE
(02N Zcrion 10, TASBN B57W

2,22 (1ooc = o)

v 1. ft. per second of water which is to b2 used for _NRRIGATIO '\‘
Water has been put to beneficial use to the maximum extent as follows: \ T48n .5__3‘.\\

NEiﬁJLﬂq' 21 _Acees swrVet Lo Acres
se* VWt 71 AcBeS Set et 23 Acege
NT NEE 4o Acegs
NEL Ve 22 ACRES

comprising a total of __UQB___acres of land.

Tue SHALLOoW WELL AOTHORIZED VK DER wA@
QAL BE VSED A Bacy-UP 1R CATE OF PROBLEMS L

The works are capable of diverting and conveying to the place of use

RienT )2 144-3
"/f—; ! k4 '\,' ‘;
O

J
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A L‘xiliu‘?\\- Depairtment of -

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

February 17, 19%9 ;

Jares O Eidem
Rt. 1, Box 11
Hurley, SD 57036

Dear Mr. Eiden:

On October 6, 1988, the wWater Management Board adopted rulev to
implement a 1988 law for application of chemicals through irrigation
systems. The rules establish equipment standards, performance standards
and installation requirements for irrigation systems that apply
chenicals (fertilizers, insecticides, or herhbicides) with irrigation
water.

You have indicated on your 1988 water Managament Board “rrigation
Questicnnaire that you do apply chemicals with irrigatjion water. A copy
of the new rules for chemigation are enclosed for Your:' informaticn.

The new szandards include:

V
vy

* a check valve bequen the irrigation pump and tha point of
chemical injection;:

* a vacuum reiizf valve on top of the pipeline betw=2en the
irrigation pump and the irrigation pipeline check velve;

1 low~pre§sure drain op the bottom of the pipeline between the
irrigation pump and the irrigation pipeline check valve;

* a chemical injection line check valve between the chenical
injection pump and the pcint at which the chemical is injected
into the irrigation line; a second check valve is required if
the chemical injection pump is not a positive displacement
pump;

* an interlock system which ensures that the chemical injection
pump will stop whenever the irrigation pump stops;

* an inspection por: between the irrigation pump and the check
valve on the irrigation line;

!
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Each of these equipm2nt requirements are discussed more thoroughly in
sections 74:02:09:05 through 74:02:09:10 of the enclosed rules.

Appendix A contains diagrams of the arrangements of these anti-pollution
devices.

” ‘

The equipment must be instalied according to the menufacturer's
specifications, calibrater, and maintained in gcod working condition.
All chemical product 1abels wust be followed and warning signs must be
posted. These rules also require reporting of all spills, accideats,
and system malfunctions. A 24-hour relephone r.mber is provided.

The chemigatinn rules contain notification and record keeping .
requirements. Prior to using chemigation, notification must be given to
the Chief Engineer on the enclosed Form 1C.- Information that must be
provided in £his notification includes the water permit or right number,
the name, address, and telephone number of the water permit or right
holder and of the system operator, and the legal description of the
jands on which the system is jccated. A record of the name, quantity,
dates and hours of each chemical applied must be provided to the Chief
Engineer on Form'2C. A copy of this form is also enclosed for your
information. It will be wmailed with the annual irrigation questionnaire
and must be returned with the questionnaire by the date specified. IT
you have any guestions regarding these rules or need addi-ional copies
of the forms, please contact Susan Bcwar, water Rights Enginaor
(605-773-3352) . : o

Very truly yours,

L o

/ed JOHN HATCH, Chief Enginecr
} water Rights Division
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BULDING
523 EAST CAPHOL
PIEARE SOUTH DAKOTA - 575%01.3101

Ccctobher 7, 1992

144-3

- 3899-3
Jon Benson

RR #1 Bo¥x 11
Hurley, SD 57036

Dear Mr. Benson:

I am contacting you in regard to ownership of land describad in
Water Right HNos. 144-3 and 3899-3. They are currently listed in
the name of James O Eidem. You indicated on last year's
irrigation questionnaires that you were the "owner" and not the
"operator" of the land.

in order to change the name on the water rights, you will need to
file a “"Hotice of Tiensfer of Ownership" with each water right.

1 have enclosed partiaiiy completed transfer forms. Please
review the forms to ensure their accuracy and then sign them in
the presence of a notary. Ypon completion, return the forms to
our office with a required filing fee of $2.50 each (total of
$5.00).

The 1992 irrigation questionnaires will be mailed frem cur office
on October 16, 1992. I will leave your name on the mailing list
as that of operator until the transfers are filed.
If you have any guecstions, please contact nme.
sincer-ly,
/‘j:ﬂ—u_ —r /"9 rnatrio
4
Genny McMath
Natural Resources Analyst

(605) 773-3352

enclosures: two transfer forms
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NOTICE OF TRANSFER OF OWNERSHIP /{'/,"' - : ¥;\
[ R
To:  Chilef Engineer No. 3899-3 i
Water Rights Division, DENR
523 E. Capitol
Pierre, SD 57501-3181 Date: h

I\We request that Water Right No. 3839-2

formerly owned by: James O Eidem

be transtarred to: (name & address) Jon Benson, RR #1Box 11, Hurley, SD 57036 __(Telephone No.) 238.5834

Title to the following described land(s)/property has been transferrad as described ab.

NE 1/4 and E 1/2 NW 1/4 Section 10, T98N, R53W

I\Wa understand that the validity .f Water Right No. 3693-3 has not been determined by this transfer action. If I/We have any

questions on validity, |/We underst. 'd that only the Water Management Board has the authority to determing if a water
permit/fright is valid (see note).

You are requested to file this *Notice of ‘ransfer” in the appropriate file at the Division of Water Rights, as evidence of the change
of ownership.

A fee of Two Dollars and Fifty Cents (32.50) is attuched to cover the filing fees as required under SDCL 46-2-13.

STATE OF SOUTH DAROTA )

County of // /1 ¢ 47 )
I/We //: st f s, [/42 £ being first duly swc 7 1 on my oath depose and say that my relation to the above described
u 9’ aking Is that©"Owner, that | have read the above foregoing statement, and that | know of my own personal knowledge

that’'the informaticn erein stated is true.

‘ /Z‘]\/(ZE e _/-)/( e
2 (Sigpedl”

Subscribed and swom to before me this 4/{  day of ACLL - 19 7+

LNty
/ (Notary F’ubli/cY-J

o

NOTE: Water perinits may be cancelied for nonconstruction within the five year censtruction period. Once a water permit
is developad and the water used, the permit becomes o right. A water right may be lost for three reasons:
1. Abandonment - no intent to use water and use is abandoned.
2. Forieiture - no use of water for three yeer period without legal axcuse.
3. For a third violation of a condition of a wate* permit/right.

i o i




RECEIPT
Division of Water Rights

South Dakota Department of Environment and Natural

Picrre.

Resources

tocerter 7

RECEIVED OF Jon ¢ Benson, R 1 Box 11, furley, Sh 57036

the tollowing amount in fees for seivices sendered as provided for by Taw:

Fee for Application for Permit .
and to put water to heneficial ase

o _to Appropriste Water. to construcl

FFee tor Application for Permit No.

.o Appropriate Water, for Future
Lise

Fee to retain Future Use Permit No. - atter perzod of seven yeurs,

Fee for Tnspecting Constructed Works. confirming beneficial use and issuing Water
License No. N

Fee for Eiting Transfer Form Water Right No. 5899-3

Fee for Filing Extension Reguest

Feelor

)

()

(Any Other Work Provided by Law) Totwl

S 50

Chict ¥ngineer

o Bodel £70

RS



- DEPARTMENT of ENVIRONMENT

i and NATURAL RESOURCES
) JOE FOSS BUILDING
z 673 FAST CARITOL
AT IACES CREATPLACES PMERAE SOUTH DAYOIA  §7501-3181

December 10, 1992

Jon Benson
RR 1. Box 11
Hurley, 5D 57036

PDear Mr. Benson:

Fnclosed are receipts in the amount of $2.50 each which you paid for
the transfer of Water Right Nos. 144-3 and 3899-3,

our records now show you as the owner of Water Right Hos. 144-3 and
3899-13.

Sincerely,

/ P . B / ; // ('
{ 200 “/

Cheryl F. Frost
Secretary

Water Rights Division
(A05) 773-3352

enclosure
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Depurtment of

Russell L. Stone, D rectcr
(605) 774-2258

Department of Agriculture
Division of Conservation

T

Dale Anderson
Imintion Prygram
{605) 7734025

Keith Harner
Districs Specialisg
+1505) 7734515

kate Jahraus
Ha‘ural  Resource
Planae,

(€05) 773-3321

Cec Johnson
Seaior Secretary
(605) 773-3252

Clark B. Johnson
Wetlandy Coodinrarr
(605) 773-6503

Arlene Pitan
Senior Seerctary
(605) 773-3259

Rey Richardson
NPS 1&E Coodicstor
(605) 773-5276

James L, Stukel
Irrgztion Pngnm
Administator

(605) 7734003

445 East Capitol Avenue

Pierre, South Dakows 57501-3185 FAX  (605) 773-3926

Septemper 10, 1993 D
& (5‘@ PR RN V'L:’EV
Gous L
Jdon Benson
RR 1 Box 11
Hurley, SD 57036

RE: Land Transfer

Dear Mr. Benson,

A Notice cf Transfer of Ownership has been received by this
office for water permits 144-3 and 3899-3., These transfers
cover the NE% & E4%NW% Sec 10 T98N-R53W, formerly owned by
James O Eidem.

Water permit 3899-3 was issued in April of 1977 for the
purpose of allowing Mr. Eidem to drill a deeper well. Because
this new well was in & different aquifer, a Soil and. Water
Compatibility permit would have been required. However, a
Soil and Water Compatibility permit was not issued, and the
water permit is not in compliance with South Dakota laws.

Please find enclosed an application for a Soil and Water
Compatibility permit. In addition to a notarized application,
we will need a water sample. Please follow the highlighted
instructions for taking the water sample., It is not necessary
to operate the pump for six hours. That requirement applies
to freshly dug wells., But you should let the water run until
it is clear.

If you have any questions, please feel free to contact this
office.

' Sincerely,

964//( c;k/ ( Zf;é«"'z/ll‘?l

Dale L. Anderson, Natural Resource Analyst
Division of Conservation

CC: Eric Gronlund, Division of Water Rights
enclosure




DEPARTMENT of ENVIRONMENT
and NATURAL RESQURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE. SOUTH DAKOTA 57501.3181

REAT FACES. GREATPLACES ©
May 29, 1994

144-3
: CIRm3s
Jon Benson
28031 ilwy 19

Hurley. SD 57036
Dear Mr. Benson:

I 'am writing in regard to your 1995 irrigation questionnaires. You completed the ferms and returned
them to us in November, 1995, Prior to entering the data into the computer, I wanted to ask you a
couple questions concerning the informatjon You wrote on the forms.

Water Right No. 144-3 authorizes irrigation from a shallow well (approximateiy 42 feet deep) and
Water Right No. 3899.3 authorizes use of a deeper well (approximately 112 feet deep). I noted that
you reported the same acreage on both forms (190 acres). | assume that you are only irrigating 190
acres. and not a total of 380 acres, My question is, what source of water was used in 1995 - the
shallow well or the deeper well, or a combination of both?

If you would, please take a few minutes to let me know which water source was used and if the 190
acres reported on each form is the sar;» 190 ac :s. [ am enclosing a postage paid envelope for your
reply. Thank vou for your assistance in this mati_ -,

Sincerely,

‘o “ .
s.’// ety TN e
Gienny MceMath
Environmental Scientist
Water Rights Program
(605) 773-3352

cnclosure
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i B A

L : Well #
BV o i #oh
~ Area To Be Irrigated: ol

K-Trrig. Well

L ] -— A

ThB'N%i,ﬂO-9B-53 - 320 ac. more or Iess

(RR pight of way included as this
RR may be abandoned soon)

b.l

217 8 =T
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238%29-3

Gronlund, Eric

From: kknittel@gwtc.net

Sent: Thursday, August 14, 2014 10:13 AM
To: Gronlund, Eric

Subject: . Water road

Eric the last couple days | have seen these center pivots over spraying the road.
T98N R53W
Sec 14 sw 1/4 on Hwy 19
Sec 15 ne 1/4 on Hwy 19
Sec 10 nw 1/4 on 280th street
T98N RS2 W
Sec 6 sw 1/4 on 280th street.

Kelly Knittel
Freeman SD
605-929-6340



JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

e DEPARTMENT OF ENVIRONMENT
W and NATURAL RESOURCES

August 15, 2014
3899-3

Jon Benson
28031 Hwy 19
Hurley SD 57036

Dear Mr. Benson:

The Department of Environment and Natural Resources (DENR) has received another inquiry alleging the
irrigation system located in the NW 1/4 Section 10-T98N-R53W had irrigation water from the end gun

hitting the road. The water right for this system in this location is held your name under Water Right Nos
144-3 and 3899-3.

As stated in our August 1, 2014 letter to you, a water right holder is not allowed to operate an irrigation
system in violation of state water law, which includes unauthorized end gun over spray upon land not
authorized by the water right. Continued overspray can result in DENR taking enforcement action.

DENR asks that you check to make sure your end gun stops are functioning properly when the pivots near
the roadway.

If you don’t believe your irrigation system is causing the overspray, or if you have any questions, please
contact me at (605) 773-3352 or by email at eric.gronlund@state.sd.us.

Thank you for your cooperation,

Eric Gronlund

Water Rights Program, DENR
605 773-3352
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