SOUTH DAKOTA
FUTURE USE WATER PERMIT NO. 3574A-3

Future Use Water Permit No. 3574-3, for East Dakota Conservancy Sub-District was approved by the former
Water Rights Commission on July 28, 1977 to reserve 400,000 acre feet from the Missouri River. The
Missouri River diversion points could be located in Walworth, Hughes, Clay and/or Union counties. On
November 3, 2003, the permit was transferred to the East Dakota Water Development District. The East
Dakota Water Development District includes the counties of Grant, Codington, Hamlin, Deuel, Brookings,
Kingsbury, Miner, Lake, Moody and Minnehaha.

Pursuant to the Water Management Board hearing December 3, 2003, Future Use Permit No. 3574-3 was
allowed to remain in effect and amended by adding the following qualification:

That Permit No. 3574-3 reserve for future use a total of 145,000 acre-feet of water annually.

To reflect separate ownership, Future Use Water Permit No. 3574-3 is being divided and reissued as
follows:

Future Use Permit No. 3574-3, East Dakota Water Development District, 132B Airport Drive, Brookings SD

57006: reserves 144,000 acre-feet of water annually from the Missouri River.

Future Use Permit No. 3574A-3, Clay Rural Water System, 30376 SD Hwy 19, Wakonda SD 57073-6416:

reserves 1,000 acre-feet of water annually from the Missouri River from not yet specified diversion points in
Clay or Union Counties.
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The water appropriated shall be used for the purpose of rural water system use, municipal and industrial and
may not exceed the amount of water needed for beneficial use.

The water is to be used during the following described annual period: January 1 — December 31.

The date from which applicant may claim right is February 9, 1977.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation. ‘

QUALIFICATIONS

e As such time as definite plans are made, specific applications for all or any part of the water granted under
this withdrawal, must be submitted prior to construction of facilities.

¢ This Future Use Permit No. 3574A-3 is approved with the stipulation that this permit to appropriate water
is subject to review by the Water Management Board as to accomplishment thereunder upon expiration of
seven (7) years. _

WATER MANAGEMENT BOARD

Garland Erbele, Chief Er@h’e/er ' date
Water Rights Program
Department of Environment and Natural Resources




East Dakota Water Development District
132B Airport Drive
Brookings, SD 57006

605-688-6741 605-688-6744 Fax

February 4, 2004

Garland Erbele, Chief Engineer
DENR Water Rights Program
523 East Capitol Avenue
Pierre, South Dakota 57006

Dear Mr. Erbele:

On January 22, 2004, the Board of Directors of the East Dakota Water
Development District agreed to transfer a portion of the Missouri River water
reserved under the District’s Future Use Permit No. 3574-3 to the Clay Rural
Water System, 30376 SD Highway 19, Wakonda, South Dakota 57073-6416. The
District’s Future Use Permit is for 145,000 acre-feet per year, to be delivered from
not yet specified points in Clay, Hughes, Union and/or Walworth Counties.

Specifically, the Board agreed to transfer the right to future use of 1,000 acre-feet
per year of the District’s total amount of water reserved in Permit No. 3574-3. 1
understand that this transfer will leave the District with reserves of 144,000 acre-
feet per year of Missouri River water.

If you have any questions about the Board’s action, or require additional
information, please let me know.

Sincerely,
JayP. Gilbertson

Manager/Treasurer

cc: Greg Merrigan, Manager, Clay RWS
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RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date February 9. ,2004

RECEIVED OF Clay Rural Water System Inc., 30376 SD Hwy 19, Wakonda SD 57073-6416

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No,____ to Appropriate Water, to construct
“and to put water to beneficial use : .

Fee for Application for Permit No. to Appropriate Water for Future use

Fee to retain Future Use Permit No. after period of seven yearé.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing

oty

Water License No.
" Fee for Filing Transfer Form 3574-3 : 2150
Fee for
Fee for Issuing New Well Driller’s License No. : for C.Y.
Fee for Renewal of Well Driller’s Licepse No for C.Y.
{Fee for Issuing Well Pump Installer’s License No. for C.Y.
Fee for Renewal of Well Pump Installer’s License No. . . forC.Y.
; !
(Any Other Work Provided by Law) TOTAL 2.50

Chief Engineer

No. fwm 170 S By\mmﬂw\g m%




NOTICE OF TRANSFER OF OWNERSHIP RECEIVED

To:  Chief Engineer No. FEB - 9 2004
Water Rights .Program, DENR WATER RIGHT..
523 East Capitol Avenue Date: PROGRAM

I/We request that a portion of Water Right/Permit No. ___3574-3

currently owned in total by:  East Dakota Water Development District

be transferred to (name & address): Clay Rural Water System, Inc.

30376 SD Hwy 19, Wakonda, SD 57073

Telephone No. (605) 267-2088

Title to the following described land(s)/property has been transferred as described above:

1,000 acre-feet per year of Missouri River water, to be delivered from not

yvet specified points in Clay and/or Union counties.

UWe understand that the validity of Water Right/Permit No. 3574-3 _ has not been determined by this
transfer action. If I/'We have any questions on validity, /'We understand that only the Water
Management Board has the authority to determine if a water right/permit is valid (see note).

You are requested to file this “Notice of Transfer” in the appropriate file with the Water Rights Program,
as evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is required to cover the filing fees as required under
SDCL 46-2-13. This form must be signed by the new owner.

I/We _Clay Rural Water System, [lthe new owner, certify that the above information is true and
Inc. correct.

M% A s o

(Signed by ney ow er)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction
period has expired. Once a water permit is developed and the water used, the permit
becomes a right. A water right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.
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3574-3
3574A-3

Jay P Gilbertson Greg Merrigan

East Dakota Water Development District Clay Rural Water System

132B Airport Drive 30376 SD Hwy 19

Brookings SD 57006 Wakonda SD 57073

Dear Sirs:

Enclosed are reissued Future Use Water Permit Nos. 3574-3 and 3574A-3. To reflect separate
ownership, Permit No. 3574-3 is being divided and reissued as follows:

s

Future Use Permit No. 3574-3, East Dakota Water Development District, 132B Airport Drive,
Brookings SD 57006: reserves 144,000 acre-feet of water annually from the Missouri River.

Future Use Permit No. 3574A-3, Clay Rural Water System, 30376 SD Hwy 19, Wakonda SD
57073-6416: reserves 1,000 acre-feet of water annually from the Missouri River from not yet
specified diversion points in Clay or Union Counties.

Both permits will be subject to review by the Water Management Board in the year 2010. If you
have questions, please contact me.

Sincerely,

Garland Erbele, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures
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September 21, 2010

Greg Merrigan, Manager
Clay Rural Water System
30376 SD Hwy 19
Wakonda SD 57073

Dear Mr. Merrigan:

I'am writing in regard to the seven year review of Future Use Water Permit No. 3574A-3 from the
Missouri River which is held by the system. By law, all future use permits are to be reviewed by the
Water Management Board every seven years to determine whether a reasonable need exists for the
reserved water. The permit reserves water for future water supply needs for the district. Currently, our
records show that 1,000 acre-feet remain in reserve under this future use permit that was issued in 1977
and last reviewed in 2003.

Please respond in writing by November 1, 2010, regarding the system’s intention for the future use
permit. If the system plans to retain the permit, then the response should outline a reasonable need for
retaining the future use permit, including an estimate of future needs.

Permit No. 3574A-3 will then be public noticed at the system’s expense and scheduled for review
before the Water Management Board pursuant to SDCL 46-5-38.1. Notice will be given of the hearing
time and place at a future date. The purpose of this review is to determine if a reasonable need exists
for retaining the permit. A fee will be charged if the Board allows the permit to remain in effect after
the hearing. The fee to be assessed will be dependent upon the amount of water allowed to remain in
reserve. ‘

Please contact Eric Gronlund, if you have any questions.

Sincerely,

/&LUW V&Mdczfé/
Karen Schlaak

Environmental Scientist

Water Rights Program

605 773-3352
karen.schlaak(@state.sd.us
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Clay Rural Water System

30376 SD HWY 19

Wakonda SD 57073-6416
Phone: 605-267-2088

Fax: 605-267-2085

Email: office@clayruralwater.com

Quatity,

Our Commitment E Our Profession

September 29, 2010

Eric Gronlund

SD DENR — Water Rights Program
PMB 2020

Foss Building — 523 E Capitol
Pierre SD 57501-3182

RE: Future Use Permit
Dear Mr. Gronlund:

In response to Karen Schlaak’s letter of September 21, 2010, regarding the review of our Future Use
Permit No. 3574A-3, | offer the following information in support of the renewal of the permit.

The permit is for future withdrawals from the Missouri River. The Missouri River forms the southern
boundary of our service are from near Gayville, SD to near North Sioux City, SD, a distance of
approximately 46 miles. This area has historically shown consistent growth and need for reliable
water supplies. Retaining this permit will allow us to meet future demand from this source.

The Clay RWS currently has groundwater withdrawal permits for its water treatment plants located
near Wakonda and McCook Lake. By retaining the Missouri River permit, we will have an alternate
source in the event one of our groundwater sources would become contaminated.

And finally, the Clay RWS tries to play an active role in economic development in our service area.
The water available from the future use permit can be an important tool in attracting development
to our area.

For these reasons, we wish to request renewal of the Future Use Permit.

Thank you for your consideration and please contact me if you need any additional information.

Sincerely,

Greg Merrigan
System Manager

In accordance with Federal Law and U.S. Department of Agriculture policy, this institution is prohibited from discriminating on the basis of
race, color, national origin, sex, age, or disability.
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RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NO. 3574A-3, Clay Rural Water System

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Future Use Water Permit No.
3574A-3, Clay Rural Water System, 30376 SD Hwy 19, Wakonda SD 57073.

The Chief Engineer is recommending that Future Use Permit No. 3574A-3 REMAIN in EFFECT for
1,000 acre-feet annually because 1) there is reasonable probability that there may be development of
the water reserved under Permit No. 3574A-3 , 2) the system has demonstrated a reasonable need for
the water reserved by Permit No. 3574A-3, 3) the proposed use will be a beneficial use and 4) it is in
the public interest.

Maintaining the effectiveness of Future Use Permit No. 3574A-3 is subject to payment of the $145.00
fee pursuant to SDCL 46-2-13(2) within 60 days of notice to the system after the Board hearing.

DNodad

Garland Erbele, Chief Engineer
October 28, 2010



Instruction to Newspaper-Publish first publication of the following Notice on January 27, 2011 with 2nd
publication 7 days later. The permit owner is responsible for payment. The text of the notice can be e-mailed to
your paper by contacting Karen Schlaak at (605) 773-3352 or email: Karen.schlaak@state.sd.us.

NOTICE OF HEARING TO REVIEW FUTURE USE WATER PERMIT NO. 3574A-3

Notice is given that the Water Management Board will review Future Use Permit No. 3574A-3 held by Clay
Rural Water System, 30376 SD Hwy 19, Wakonda SD 57073 for progress made in the development of the
water reserved by the Permit and future plans for development of the water reserved by Permit No. 3574A-3.
This permit was approved 1977 currently reserves 1,000 acre feet of Missouri River water from not yet
specified points in Clay or Union Counties for rural water system use.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit No.
3574A-3 REMAIN in EFFECT for 1,000 acre-feet annually because 1) the reserved water may be developed, 2)
there is need for the reserved water 3) the proposed use will be a beneficial use and 4) it is in the public interest.

The Water Management Board will conduct the hearing to review Future Use Permit No. 3574A-3 at 10:00 am
on December 8, 2010, Floyd Mathew Training Center, Joe Foss Bldg, 523 E Capitol, Pierre SD.

The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is authorized
to 1) allow the permit to remain in effect, 2) amend the permit by adding qualifications, 3) cancel the permit for
no development or no planned future development, or 4) take no action after it reaches a conclusion based upon
facts presented at the public hearing. Any interested person who may be affected by a Board decision and who
intends to participate in the hearing before the Board and present evidence or cross-examine witnesses
according to SDCL 1-26, must file a written petition with BOTH the permit owner and the Chief Engineer by
February 28, 2011. The Chief Engineer's address is “Water Rights Program”, Joe Foss Building, 523 E Capitol
Ave, Pierre SD 57501 (605 773-3352) and the permit holders mailing address is given above. The petition may
be informal, but it must include a statement describing the petitioners interest in the future use permit, the
reasons for petitioner's opposition to or support of continuing the future use permit, and the signature and
mailing address of the petitioner or his legal counsel if legal counsel is obtained. The permit owner need not
file a petition.

The hearing to review Future Use Permit No. 3574A-3 will be conducted pursuant to the provisions of SDCL
46-1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board Rules ARSD 74:02:01:25.01 thru 74:02:01:25.03 and
contested case procedures contained in SDCL 1-26.

This hearing may be an adversarial proceeding. The permit owner or any person, after filing a petition, has the
right to be present or to be represented by a lawyer. These and other due process rights will be forfeited if they
are not exercised. Decisions of the Board may be appealed to the Circuit Court and State Supreme Court as
provided by law. '

Any person wishing a copy of the Chief Engineer's recommendation, further information on this permit, to
assure access to the hearing by the handicapped or obtain an interpreter for the hearing impaired may contact
Eric Gronlund, Water Rights Program, (605 773-3352) by February 28, 2011. The time of the hearing will be
automatically delayed for at least 20 days upon written request of the permit owner or any person who has filed
a petition to oppose or support continuance of the Future Use Permit. The request for a delay must be filed with
the Chief Engineer by February 28, 2011. Steven M. Pirner, Secretary, Department of Environment and Natural
Resources.

Published twice at the total approximate cost of



AFFIDAVIT OF PUBLICATION

State of South Dakota, County of Clay, ss.

Heather Heimes

Being first duly sworn, deposes and says: That he/she is a resident of the
County of Clay and State of South Dakota; that

THE PLAIN TALK

is a legal newspaper of general circulation, printed and published in
Vermiilion, in said County and State, by Yankton Media, Inc., and is now
and has been such newspaper continuously during all the times hereinafter
mentioned; that affiant is and was during all the time hereinafter mentioned
in charge of the advertising department thereof, and has personal
knowledge of all the facts stated in this affidavit: and that the notice and
advertisement headed:

S DENR »
NOTICE OF HEARING - CLAY RURAL WATER

a printed copy of which is hereunto attached and made a part hereof, was
printed and published in the said newspaper at least once in each week

for 2 successive weeks; that said newspaper at the time of
the first publication of said notice hereinafter stated, had, and still has, a
bona fide circulation of over two-hundred paid copies weekly, and had been
published in the said county of Clay for more than one year immediately
prior to the date of the said publication of said notice, and that said
newspaper during said times, was, and is, printed in part in an office
maintained at said city of Vermillion, the said place of publication; that the
first publication of said notice in said newspaper as aforesaid

was on Friday, the 28 day of _January 20 11 ,
and that the succeeding publications were severally

on Friday, the _4 day of February ,20 11
on Friday, the day of , 20 ,

on Friday, the day of , 20 ,
day of , 20 ;

that the fees charged for the printing and publication of the said notice and
advertisement in said newspaper as aforesaid were

Seventy-Six

and that said fees for the printing and publishing of said notice and
advertisement have been fully paid; that the full amount of the fee charged
for the publishing of the said attached annexed notice and advertisement
inures to the benefit of the publisher of the said newspaper, that no
agreement or understanding for the division thereof has been made with
any other person and that no part thereof has been agreed to be paid to

any gther Qerson whomsoever.
et 1t 'RECEIVED
FEB 18 201

WATER RIGHTS
PROGRAM

on Friday, the

dollars and 90 cents

Subscribed and sworn to before me

this ((ﬁt\ day of glb Ty, 20 J_
AW, T2

$-19-dels

Notary Public

My Commission Expires

[+28 & 2+4

NOTICE OF HEARING TO
REVIEW FUTURE USE
WATER PERMIT NO. 3574A-3

Notice is given that the Water
Management Board will review Future
Use Permit No. 3574A-3 held by Clay

Rural Water System, 30376 SD Hwy 19,

in the development of the water reserved
by the Permit and future plans for devel-
opment of the water reserved by Permit
No. 3574A-3. This permit was approved
1977 currently reserves 1,000 acre feet
of Missouri River water from not yet
specified points in Clay or Union
Counties for rural water system use.

Pursuant to SDCL 46-2A-2 the Chief
Engineer of the Water Rights Program
recommends that Permit No. 3574A-3
REMAIN in EFFECT for 1,000 acre-feet
annually because 1) the reserved water
may be developed, 2) there is need for
the reserved water 3) the proposed use
will be a beneficial use and 4) it is in the
public interest.

The Water Management Board will con-
duct the hearing to review Future Use
Permit No. 3574A-3 at 10:00 am on
March 9, 2011, Floyd Mathew Training
Center, Joe Foss Bldg, 523 E Capitol,
Pierre SD.

The recommendation of the Chief
Engineer is not final or binding upon the
Board and the Board is authorized to 1)
allow the permit to remain in effect, 2)
amend the permit by adding qualifica-
tions, 3) cancel the permit for no devel-
opment or no planned future develop-
ment, or 4) take no action after it reaches
a conclusion based upon facts presented
at the public hearing. Any interested per-
son who may be affected by a Board
decision and who intends to participate
in the hearing before the Board and pres-
ent evidence or cross-examine witnesses
according to SDCL 1-26, must file a
written petition with BOTH the permit
owner and the Chief Engineer by
February 28, 2011. The Chief Engineer's
address is “Water Rights Program”, Joe
Foss Building, 523 E Capitol Ave, Pierre
SD 57501 (605 773-3352) and the per-
mit holders mailing address is given
above. The petition may be informal, but
it must include a statement describing the
petitioners interest in the future use per-
mit, the reasons for petitioner's opposi-
tion to or support of continuing the future
use permit, and the signature and mailing
address of the petitioner or his legal
counsel if legal counsel is obtained. The
permit owner need not file a petition.

The hearing to review Future Use Permit
No. 3574A-3 will be conducted pursuant
to the provisions of SDCL 46-1-14, 46-2-
5, 46-2-9, 46-2-11, 46-5-38.1; Board
Rules ARSD 74:02:01:2501 thru
74:02:01:25.03 and contested case pro-
cedures contained in SDCL 1-26.

This hearing may be an adversarial pro-
ceeding. The permit owner or any per-
son, after filing a petition, has the right to
be present or to be represented by a
lawyer. These and other due process




rights will be forfeited if they are not
exercised. Decisions of the Board may
be appealed to the Circuit Court and
State Supreme Court as provided by law.

Any person wishing a copy of the Chief
Engineer's recommendation, further
information on this permit, to assure
access to the hearing by the handicapped
or obtain an interpreter for the hearing
impaired may contact Eric Gronlund,
Water Rights Program, (605 773-3352)
by February 28, 2011. The time of the
hearing will be automatically delayed for
at least 20 days upon written request of
the permit owner oOr any person who has
filed a petition to oppose or support con-
tinuance of the Future Use Permit. The
request for a delay must be filed with the
Chief Engineer by February 28, 2011.
Steven M. Pirner, Secretary, Department
of Environment and Natural Resources.
Published twice at the total approximate
cost of_$76.90.

Estimated publishing cost per published copy: $0.0207
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Form 8

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
) SS
County of Union

I, Susan Odson

certify that the attached printed Notice was
taken

from the Southern Union County
Leader-Courier

printed and published in ___Elk Point

County of Union and

state of South Dakota. The notice was
published

in the newspaper on the following two dates:

January 27, 2011

February 3, 2011

Cost of Printing $74.33

SSwoan Ol

(Signature)

Affidavits Coordinator

(Title)

February 3, 2011

(Date Signed)

NOTICE OF HEARING
TO REVIEW FUTURE USE
WATER PERMIT

NO. 3574A-3

Notice is given that the Water
Management Board will review Fu-
ture Use Permit No. 3574A-3 held
by Clay Rural Water System, 30376
SD Hwy 19, Wakonda SD 57073 for
progress made in the development
of the water reserved by the Permit
and future plans for development
of the water reserved by Permit No.
3574A-3. This permit was approved
1977 currently reserves 1,000 acre
feet of Missouri River water from not
yet specified points in Clay or Union
Counties for rural water system
use. .
Pursuant to SDCL 46-2A-2 the
Chief Engineer of the Water Rights
Program recommends that Permit
No. 3574A-3 REMAIN in EFFECT
for 1,000 acre-feet annually because
1) the reserved water may be devel-
oped, 2) there is need for the reserved
water 3) the proposed use will be a
beneficial use and 4) it is in the public
interest.

The Water Management Board
will conduct the hearing to review
Future Use Permit No. 3574A-3 at
10:00 am on March 9, 2011, Floyd
Mathew Training Center, Joe Foss
Bldg, 523 E Capitol, Pierre SD.

The recommendation of the Chief
Engineer is not final or binding
upon the Board and the Board is
authorized to 1) allow the permit to
remain in effect, 2) amend the permit
by adding qualifications, 3) cancel
the permit for no development or no
planned future development, or 4)
take no action after it reaches a con-
clusion based upon facts presented
at the public hearing. Any interested
person who may be affected by a
Board decision and who intends to
participate in the hearing before
the Board and present evidence or
cross-examine witnesses according to
SDCL 1-26, must file a written peti-
tion with BOTH the permit owner
and the Chief Engineer by Febru-
ary 28, 2011. The Chief Engineer’s
address is “Water Rights Program”,
Joe Foss Building, 523 E Capitol Ave,
PierreSD 57501 (605 773-3352)and
the permit holders mailing address
is given above. The petition may
be informal, but it must include a
statement describing the petitioners
interest in the future use permit, the
reasons for petitioner’s opposition to
or support of continuing the future
use permit, and the signature and
mailing address of the petitioner or
his legal counsel if legal counsel is
obtained. The permit owner need not
file a petition.

" The hearing to review Future

Use Permit No. 3574A-3 will be con-
ducted pursuant to the provisions
of SDCL 46-1-14, 46-2-5, 46-2-9, 46-
2-11, 46-5-38.1; Board Rules ARSD
74:02:01:25.01 thru 74:02:01:25.03
and contested case procedures con-
tained in SDCL 1-26.

. This hearing may be an adver-
sarial proceeding. The permit owner
or any person, after filing a petition,
has the right to be present or to be
represented by a lawyer. These and
other due process rights will be
forfeited if they are not exercised.
Decisions of the Board may be ap-
pealed to the Circuit Court and State
Supreme Court as provided by law.

Any person wishing a copy of the
Chief Engineer’s recommendation,
further information on this permit,
to assure access to the hearing by
the handicapped or obtain an inter-
preter for the hearing impaired may
contact Eric Gronlund, Water Rights
Program, (605 773-3352) by Febru-
ary 28,2011. The time of the hearing
will be automatically delayed for at
least 20 days upon written request of
the permit owner or any person who
has filed a petition to oppose or sup-
port continuance of the Future Use
Permit. The request for a delay must
be filed with the Chief Engineer by
February 28, 2011. Steven M. Pirner,
Secretary, Department of Environ-
ment and Natural Resources.
Publish January 27 and February
3, 2010 )

Published twice at the total approxi-
mate cost of $74.33
4-1-111




Affidavit of Publication

RECEIVED

I, Robin Schneider of the City of Parker, County of Turner, State FEB 1 8 20"
of South Dakota WATER RIGHTS
being first duly sworn on oath, deposes and says: PROGRAM

The New Era is a weekly legal newspaper of general
circulation, printed and published in the City of Parker, in said
County of Turner, by The New Era, Lyon
Sioux Press, publishers, and has been such legal newspaper
during the times hereinafter mentioned; that the said
newspaper has been in existence as such legal newspaper for
more than one year prior to the publication of the notice
hereunto attached, and has during all of said publication of the
notice hereunto attached, and has during all of said time had,
and now has, more than 200 bona fide subscribers; that the
undersigned, The affiant, is the Office Manager of the said
newspaper, in charge of the advertisement department thereof
and has personal knowledge of all the facts stated in this
affidavit and the advertisement headed: ¢ Ao

S T W ; Lol WS WK
A soul, N g Torevg St LSS, 0ol
printed copy of hereto attached, is printed and published

in the said newspaper for +w~© successive weeks, one each

STATE OF SOUTH DAKOTA
COUNTY OF TURNER

week and on the same day of the week, on the following dates, to D[ .

wit: ¢ C‘Lb{\
On Thursday, the 3 tthday of Joun, 2011 5\{ )
On Thursday, the 3¢d day of ¥ps. , 2011 /\&
OnThursday,the  dayof 2011 q
On Thursday, the day of ,2011
On Thursday, the day of ,2011

That $%%-3 being the full amount of the fees for publication of
the attached notices insures solely for the benefits of the
publishers of the said newspaper, that no arrangement or
understanding for a division thereof has been made with any
other person and that no part thereof has been agreed to be paid
to any other person whomsoever.

\K . ~ (‘ )"\ -~ Publication Fee...$
"B:&)\N\/~ NN ( Notary Fees.........$

- Total..coveeveerinenas $
Subscribed and sworn to before me thisJL’ I35
- t:é t‘u'& VTN i )e ( ! Received Payment Date
ay o = :

o) \"/8%
Yliaas { b e

Notary Public, Turner County, South Dakota

My Commissioner
Expires:
February 10, 2012

b ey ‘?‘

«d

% PAUL R. HARMS

NOTARY PUBLIC @ i:
SOUTHDAKOTA\ZRPR) &
PPNttty

Y



NOTICE OF HEARING
TO REVIEW FUTURE
USE WATER PERMIT

NO. 3574A-3

Notice is given that the Water
Management Board will review
Future Use Permit No. 3574A-3
held by Clay Rural Water System,
30376 SD Hwy 19, Wakonda SD
57073 for progress made in the
development of the water reserved
by the Permit and future plans for
development of the water reserved
by Permit No. 3574A-3. This per-
mit was approved 1977 currently
reserves 1,000 acre feet of Mis-
souri River water from not yet
specified points in Clay or Union
Counties for rural water system
use.

Pursuant to SDCL 46-2A-2
the Chief Engineer of the Water
Rights Program recommends that
Permit No. 3574A-3 REMAIN in
EFFECT for 1,000 acre-feet annu-
ally because 1) the reserved water
may be developed, 2) there is need
for the reserved water 3) the pro-
posed use will be a beneficial use
and 4) it is in the public interest.

The Water Management Board
will conduct the hearing to review
Future Use Permit No. 3574A-3 at
10 a.m. on March 9, 2011, Floyd
Mathew Training Center, Joe Foss
Bldg, 523 E Capitol, Pierre SD.

The recommendation of the
Chief Engineer is not final or
binding upon the Board and the
Board is authorized to 1) allow
the permit to remain in effect, 2)
amend the permit by adding quali-
fications, 3) cancel the permit for
no development or no planned
future development, or 4) take no
action after it reaches a conclu-
sion based upon facts presented at
the public hearing. Any interested
person who may be affected by a
Board decision and who intends
to participate in the hearing before
the Board and present evidence or
cross-examine witnesses according
to SDCL 1-26, must file a writ-
ten petition with BOTH the permit
owner and the Chief Engineer by
Feb. 28, 2011. The Chief Engi-
neer’s address is “Water Rights
Program”, Joe Foss Building, 523
E Capitol Ave, Pierre SD 57501
(605 773-3352) and the permit
holders mailing address is given
above. The petition may be infor-
mal, but it must include a state-
ment describing the petitioners
interest in the future use permit,
the reasons for petitioner’s opposi-
tion to or support of continuing
the future use permit, and the sig-
nature and mailing address of the
petitioner or his legal counsel if
legal counsel is obtained. The per-
mit owner need not file a petition.

The hearing to review Future
Use Permit No. 3574A-3 will be
conducted pursuant to the provi-
sions of SDCL 46-1-14, 46-2-5,
46-2-9, 46-2-11, 46-5-38.1; Board
Rules ARSD 74:02:01:25.0! thru

74:02:01:25.03 and vonested case

procedures contained in SDCL
1-26.

This hearing may be an adver-
sarial proceeding. The permit
owner or any person, after filing a
petition, has the right to be present
or to be represented by a lawyer.
These and other due process rights
will be forfeited if they are not
exercised. Decisions of the Board
may be appealed to the Circuit
Court and State Supreme Court as
provided by law.

Any person wishing a copy
of the Chief Engineer’s recom-
mendation, further information
on this permit, to assure access to
the hearing by the handicapped or
obtain an interpreter for the hear-
ing impaired may contact Eric
Gronlund, Water Rights Program,

(605 773-3352) by Feb. 28, 2011.
The time of the hearing will be
automatically delayed for at feast
20 days upon written request of the
permit owner or any person who
has filed a petition to oppose or
support continuance of the Future
Use Permit. The request for a
delay must be filed with the Chief
Engineer by Feb. 28, 2011. Ste-
ven M. Pirner, Secretary, Depart-
ment of Environment and Natural
Resources.

Published twice at the total
approximate cost of $89.25.

(#5066, 01/27/11, 02/03/11,
The New Era)



Affidavit of Publication

being first duly sworn on his oath says; that the Sioux
Valley News is a legal weekly newspaper of general
circulation as required by South Dakota Code of Nineteen
Hundred Thirty-Nine, and any acts amendatory thereto,
printed and published by the Sioux Valley News, Inc.,

in Canton, in said county and State, and has been such
legal newspaper during the time hereinafter mentioned;
that he is and during all of said time was publisher of said
newspaper and has personal knowledge of the facts stated

in this affi

a printed copy of which is hereto attached, was printed
and published in said newspaper for TWO successive

week(s) u

that the full amount of the fees charged for publishing

STATE OF SOUTH DAKOTA
COUNTY OF LINCOLN

ANDY WILCOX

davit; that the advertisement headed:

Clay Rural Water System
DENR Notice Permit No. 3574A-3

pon the following dates, to-wit:

January 27, 2011
February 3, 2011

NOTICE OF HEARING TO REVIEW
FUTURE USE WATER PERMIT
NO. 3574A-3
Notice is given that the Water
Management d will revigw. Future

Use Permit No. 3574A-3 held by Clay
Rural Water System, 30376 SD Hwy
19, Wakonda SD 57073 for progress
made in the development of the water
reserved by the Perniit and future plans
for development of the water reserved
by Permit No. 3574A-3. This permit was
approved 1977 currently reserves 1,000
acre feet of Missouri River water from
not yet specified points in Clay or Union
Counties for rural water system use.

Pursuant to SDCL 46-2A-2 the Chief
Engineer of the Water Rights Program
recommends that Permit No. 3574A-3
REMAIN in EFFECT for 1,000 acre-feet
annually because 1) the reserved water
may be developed, 2) there is need for
the reserved water 3) the proposed use
will be a beneficial use and 4) it is in the
public interest.

The Water Management Board will
conduct the hearing to review Future
Use Permit No. 3574A-3 at 10.00 am on
March 9, 2011, Floyd Mathew Training
Center, Joe Foss Bldg, 523 E Capitol,
Pierre SD.

The recommendation of the Chief
Engineer is not final or binding upon
the Board and the Board is authorized
to 1) allow the permit to remain in
effect, 2) amend the permit by adding
qualifications, 3) cancel the permit for
no development or no planned future
development, or 4) take no action after
it reaches a conclusion based upon facts
presented at the public hearing. Any

This hearing may be an adversarial

proceeding. The permit owner or any
person, after filing a petition, has the right
to be present or to be represented by a
lawyer. These and other due process
rights will be forfeited if they are not
exercised. Dacisions of the Board may
be appealed to the Circuit Court and
State Supreme Court.as provided by law.
Any person wishing a copy of the Chief
Engineer's recommendation, further
information on this permit, to assure
access to the hearing by the handicapped
or obtain an interpreter for the hearing
impaired may contact Eric Gronlund,
Water Rights Program, (605 773-3352)
by February 28, 2011. The time of the
hearing will be automatically delayed for
at least 20 days upon written request
of the permit owner or any person who
has filed a petition to oppose or support
continuance of the Future Use Permit.
The request for a delay must be filed with
the Chief Engineer by February 28, 2011.
Steven M. Pirner, Secretary,

Department of Environment and

Natural Resources

Published in the Sioux Valley News on
January 27 and February 3, 2011 at the
total approximate cost of $64.98.

the same to-wit: the sum ot $64.98 insures solely to

the benefit of the publishers of said newspaper; that no
agreement or understanding for any division of this sum
has been made with any other person; and that no part
of said sum has been agreed to be paid to any person

interested person who may be affected
by a Board decision and who intends to
participate in the hearing before the Board
and present evidence or cross-examine
witnesses according to SDCL 1-26, must
file a written petition with BOTH the

whomsoever.
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Subscribdd and sworn to before me this 3rd day of

February, 2011.
e
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Notary Public, Soutir Dakota

oramission Expires
12/9/2014

permit owner and the Chief Engineer by
February 28, 2011. The Chief Engineer’s
address is “Water Rights Program”, Joe
Foss Building, 523 E Capitol Ave, Pierre
SD 57501 (605 773-3352) and the
permit holders mailing address is given
above. The petition may be informal, but
it must include a statement describing
the petitioners interest in the future
use permit, the reasons for petitioner's
opposition to or support of continuing the
future use permit, and the signature and
mailing address of the petitioner or his
legal counsel if legal counsel is obtained.
The permit owner need not file a petition.
The hearing to review Future Use
Permit No. 3574A-3 will be conducted
pursuant to the provisions of SDCL 46-
1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1;
Board Rules ARSD 74:02:01:25.01 thru
74:02:01:25.03 and contested case
procedures contained in SDCL 1-26.

RECEIVED
FEB 14 2011

WATER RIGHTS
PROGRAM
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AFFIDAVIT OF PUBLICATION

YANKTON DAILY PRESS AND DAKOTAN

1427 & 243

NOTICE OF HEARING TO
REVIEW FUTURE USE

WATER PERMIT NO. 3574A-3

Notice is given that the Water
Management Board will review
Future Use Permit No. 3574A-3
held by Clay Rural Water System,
30376 SD Hwy 19, Wakonda SD
57073 for progress made in the
development of the water reserved
by the Permit and future plans for

Department of Environment and Natural Resources
PMB 2020

Joe Foss Building

523 East Capitol

Pierre, SD 57501-3182

STATE OF SOUTH DAKOTA
COUNTY OF YANKTON

KELLY HERTZ BEING FIRST DULY SWORN ON OATH DEPOSES
AND SAYS THAT HE IS THE MANAGING EDITOR OF THE YANKTON
PRINTING COMPANY, A CORPORATION, THE PRINTER AND THE
PUBLISHER OF THE YANKTON DAILY PRESS AND DAKOTAN, A LEGAL
DAILY NEWSPAPER PRINTED AND PUBLISHED IN THE CITY OF YANKTON,
SAID COUNTY AND STATE, AND ONE OF THE OFFICIAL NEWSPAPERS OF
THE SAID COUNTY  OF FACTS STATED IN THIS AFFIDAVIT; THAT THE
ANNEXED Notice of Hearing

TAKEN FROM THE PAPER, IN WHICH {T WAS LAST PUBLISHED IN THE
NEWSPAPER ON THE 3rd DAY OF February 2010

THAT THE FULL AMOUNT OF THE FEE CHARGED FOR THE PUBLICATION
OF SAID NOTICE TOWIT $76.90 ENSURES TO THE
BENEFITS OF THE PUBLISHER OF SAID NEWSPAPER AND THAT NO
AGREEMENT AND UNDERSTANDING FOR THE DIVISION THEREOF HAS
BEEN MADE WITH ANY OTHER PERSON, AND THAT NO PART THEREOF
HAS BEEN AGREED TO BE PAID TO ANY PERSON WHOMSOEVER.

PUBLISHED ON: 112712011 & 2/3/2011

FILED ON: 2/3/2011
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SUBSCBIBED AND SWORN TO BEFORE ME THIS 3rd DAY OF February
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NOTARY PUBLIC, SOUTH DAROTA

MY COMMISSION EXPIRES 8/19/2015
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development of the water reserved
by Permit No. 3574A-3. This per-
mit was approved 1977 currently
reserves 1,000 acre feet of
Missouri River water from not yet
specified points in Clay or Union
Counties for rural water system
use.

Pursuant to SDCL 46-2A-2 the
Chief Engineer of the Water
Rights Program recommends that
Permit No. 3574A-3 REMAIN in
EFFECT for 1,000 acre-feet annu-
ally because 1) the reserved water
may be developed, 2) there is need
for the reserved water 3) the pro-
posed use will be a beneficial use
and 4) it is in the public interest.

The Water Management Board
will conduct the hearing to review
Future Use Permit No. 3574A-3 at
10:00 am on March 9, 2011, Floyd
Mathew Training Center, Joe Foss
Bldg, 523 E Capitol, Pierre SD.

The recommendation of the Chief
Engineer is not final or binding
upon the Board and the Board is
authorized to 1) allow the permit
to remain in effect, 2) amend the
permit by adding qualifications, 3)
cancel the permit for no develop-
ment or no planned future devel-
opment, or 4) take no action after
it reaches a conclusion based upon
facts presented at the public hear-
ing. Any interested person who

may ge affected by a Board deci-

sion and who intends to participate
in the hearing before the Board
and present evidence or cross-
examine witnesses according to
SDCL 1-26, must file a written
petition with BOTH the permit
owner and the Chief Engineer by
February 28, 2011. The Chief
Engineer's address is “Water
Rights Program", Joe Foss
Building, 523 E Capitol Ave,
Pierre SD 57501 (605 773-3352)
and the permit holders mailing
address is given above. The peti-
tion may be informal, but it must
include a statement describing the
petitioners interest in the future
use permit, the reasons for peti-
tioner's opposition to or support of
continuing the future use permit,
and the signature and mailing
address ‘of the petitioner or his
legal counsel if legal counsel is
obtained. The permit owner need
not file a petition.

okl oo




The hearing to review Future Use
Permit No. 3574A-3 will be con-
ducted pursuant to the provisions
of SDCL 46-1-14, 46-2-5, 46-2-9,
46-2-11, 46-5-38.1; Board Rules
ARSD  74:02:01:2501  thru
74:02:01:25.03 and contested case
procedures contained in SDCL 1-
26.

This hearing may be an adversari-
al proceeding. The permit owner
or any person, after filing a peti-
tion, has the right to be present or
to be represented by a lawyer.
These and other due process rights
will be forfeited if they are not
exercised. Decisions of the Board
may be appealed to the Circuit

Court and State Supreme Court as _

provided by law.

Any person wishing a copy of the
Chief Engineer's recommendation,
further information on this permit,
to assure access to the hearing by
the handicapped or obtain an inter-
preter- for the hearing impaired
may contact Eric Gronlund, Water
Rights Program, (605 773-3352)
by February 28, 2011. Jhe time of
the hearing will be autdmatically
delayed for at least 20 days upon
written request of the permit
owner or any person who has filed
a petition to oppose or support
continuance of the Future Use
Permit. The request for a delay
must be filed with the Chief
Engineer by February 28, 2011.
Steven M. Pirner, Secretary,
Department of Environment and
Natural Resources.

Published twice at the total
approximate cost of $76.90.

Estimated publishing cost per published copy:
$0.0045
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W DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
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523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

CAEATFACES, CREAT PLACES.

January 14, 2011

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.

Clay Rural Water System

c/o Greg Merrigan, System Manager
30376 SD Hwy 19

Wakonda SD 57073

Dear Mr. Merrigan:

Future Use Permit No. 3574A-3 will be reviewed for progress in the development and future plans for
use of the water reserved. Water rights law requires publication of a notice in each county where water
will be diverted or used. The notice of this review has been sent to the Publishers of the following
papers:

Plain Talk, Vermillion SD 605 624-2695

Southern Union Co. Leader Courier, Elk Point SD 605 356-2632

The New Era, Parker SD 605 297-4015

Sioux Valley News, Canton SD 605 764-2000

Daily Press & Dakotan, Yankton SD 605 665-7811

For your information, a copy of the Chief Engineer’s recommendation is encloscd. Please review this
notice prior to publication and notify this office, if you have any corrections or questions.

BE SURE TO CONTACT THE ABOVE NEWSPAPERS IMMEDIATELY TO AUTHORIZE
PUBLICATION OF THE NOTICE OF HEARING AND TO ARRANGE FOR PAYMENT. Early
contact with the papers can eliminate delays. The publishers have been instructed to publish the notice
once each week for two consecutive weeks with the last publication to occur at least twenty days before
the board meeting. We must receive Proof of Publication before the future use review can be
considered by the Water Management Board.

Sincerely,
Eric Gronlund
Natural Resources Engineer

605 773-3352

enclosures
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CREATFces CaearPLcEs

January 14, 2011

Sioux Valley News
PO Box 255
Canton SD 57013

Dear Sir:

Enclosed is a Notice of Hearing to Review Future Use Water Permit No. 3574A-3 to be published twice.
Please publish the first notice on January 27, 2011 with the second publication 7 days later. The text of the
notice can be e-mailed to your paper by contacting Karen Schlaak at 605 773-3352.

The applicant must verify to you that the notice is to be published, before you make the first publication.
Please BILL the APPLICANT for the cost of publication. The APPLICANT is Clay Rural Water System,
c¢/o Greg Merrigan, 30376 SD Hwy 19, Wakonda SD 57073.

Please send the Water Rights Program the first publication immediately. The publication is checked for
accuracy so any corrections can be made in the second publication. You may use the form below or fax a copy
of the first publication. Any fax should be sent to the atiention of Karcn Schlaak at 605 773-4068. Publication
errors can invalidate the public notice. '

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form,
The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof
of Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,
Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures
CUT HERE
TO: Water Rights Program
Joe Foss Building
Date 523 E Capitol

Pierre SD 57501-3181

We are in receipt of your letter of January 14, 2011 enclosing Notice of Hearing to Review Future Use Water
Permit No. 3574A-3 which was first published in our issue of . ENCLOSED IS A
COPY OF THIS FIRST PUBLICATION.

Name Newspaper
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January 14, 2011

Daily Press & Dakotan
PO Box 56
Yankton SD 57078

Dear Sir:

Enclosed is a Notice of Hearing to Review Future Use Water Permit No. 3574A-3 to be published twice.
Please publish the first notice on January 27, 2011 with the second publication 7 days later. The text of the
notice can be e-mailed to your paper by contacting Karen Schlaak at 605 773-3352.

The applicant must verify to you that the notice is to be published, before you make the first publication.
Please BILL the APPLICANT for the cost of publication. The APPLICANT is Clay Rural Water System,
c/o Greg Merrigan, 30376 SD Hwy 19, Wakonda SD 57073.

Please send the Water Rights Program the first publication immediately. The publication is checked for
accuracy so any corrections can be made in the second publication. You may use the form below or fax a copy
of the first publication. Any fax should be sent to the attention of Karen Schlaak at 605 773-4068. Publication
errors can invalidate the public notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form.
The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof
of Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,
Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures
CUT HERE
TO: Water Rights Program
Joe Foss Building
Date 523 E Capitol

Pierre SD 57501-3181

We are in receipt of your letter of January 14, 2011 enclosing Notice of Hearing to Review Future Use Water
Permit No. 3574A-3 which was first published in our issue of . ENCLOSEDIS A
COPY OF THIS FIRST PURLICATION.

Name Newspaper
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REAT FACES CREAT PLACES.

January 14, 2011

The New Era
PO Box 579
Parker SD 57053

Dear Sir:

Enclosed is a Notice of Hearing to Review Future Use Water Permit No. 3574A-3 to be published twice.
Please publish the first notice on January 27, 2011 with the second publication 7 days later. The text of the
notice can be e-mailed to your paper by contacting Karen Schlaak at 605 773-3352.

The applicant must verify to you that the notice is to be published, before you make the first publication.
Please BILL the APPLICANT for the cost of publication. The APPLICANT is Clay Rural Water System,
c/o Greg Merrigan, 30376 SD Hwy 19, Wakonda SD 57073.

Please send the Water Rights Program the first publication immediately. The publication is checked for
accuracy so any corrections can be made in the second publication. You may use the form below or fax a copy
of the first publication. Any fax should be sent to the attention of Karen Schlaak at 605 773-4068. Publication
errors can invalidate the public notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form.
The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof
of Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,
Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures
CUT HERE
TO: Water Rights Program
Joe Foss Building
Date 523 E Capitol

Pierre SD 57501-3181

We are in receipt of your letter of January 14, 2011 enclosing Notice of Hearing to Review Future Use Water
Permit No. 3574A-3 which was first published in our issue of . ENCLOSED IS A

e s e T Y

COPY OF THIS FIRST PUBLICATION.

Name Newspaper
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REATFACES. CREAT PLACES.

January 14, 2011

Southern Union Co. Leader-Courier
PO Box 310
Elk Point SD 57025

Dear Sir:

Enclosed is a Notice of Hearing to Review Future Use Water Permit No. 3574A-3 to be published twice.
Please publish the first notice on January 27, 2011 with the second publication 7 days later. The text of the
notice can be e-mailed to your paper by contacting Karen Schlaak at 605 773-3352.

The applicant must verify to you that the notice is to be published, before you make the first publication.
Please BILL the APPLICANT for the cost of publication. The APPLICANT is Clay Rural Water System,
c¢/o Greg Merrigan, 30376 SD Hwy 19, Wakonda SD 57073.

Please send the Water Rights Program the first publication immediately. The publication is checked for
accuracy so any corrections can be made in the second publication. You may use the form below or fax a copy
of the first publication. Any fax should be sent to the attention of Karen Schlaak at 605 773-4068. Publication
errors can invalidate the public notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form.
The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof
of Publication. Delays in receiving the affidavit can be costly to the applicant.

Sy T4

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures
CUT HERE
TO: Water Rights Program
Joe Foss Building
Date 523 E Capitol

Pierre SD 57501-3181

We are in receipt of your letter of January 14, 2011 enclosing Notice of Hearing to Review Future Use Water
Permit No. 3574A-3 which was first published in our issue of . ENCLOSED IS A
COPY OF THIS FIRST PUBLICATION.

Name Newspaper
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CREATFACES, GREAT PLACES.

January 14, 2011

Plain Talk
201 W Cherry St
Vermillion SD 57069

Dear Sir:

Enclosed is a Notice of Hearing to Review Future Use Water Permit No. 3574A-3 to be published twice.
Please publish the first notice on January 28, 2011 with the second publication 7 days later. The text of the
notice can be e-mailed to your paper by contacting Karen Schlaak at 605 773-3352.

The applicant must verify to you that the notice is to be published, before you make the first publication.
Please BILL the APPLICANT for the cost of publication. The APPLICANT is Clay Rural Water System,
c/o Greg Merrigan, 30376 SD Hwy 19, Wakonda SD 57073.

Please send the Water Rights Program the first publication immediately. The publication is checked for
accuracy so any corrections can be made in the second publication. You may use the form below or fax a copy
of the first publication. Any fax should be sent to the attention of Karen Schlaak at 605 773-4068. Publication
errors can invalidate the public notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form.
The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof
of Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,

/i

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures
CUT HERE
TO: Water Rights Program
Joe Foss Building
Date 523 E Capitol

Pierre SD 57501-3181

We are in receipt of your letter of January 14, 2011 enclosing Notice of Hearing to Review Future Use Water
Permit No. 3574A-3 which was first published in our issue of . ENCLOSED IS A
COPY OF THIS FIRST PUBLICATION.

Name Newspaper
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March 10, 2011

NOTICE

Clay Rural Water System

c/o Greg Merrigan, System Manager
30376 SD Hwy 19

Wakonda SD 57073

Dear Mr. Merrigan:

I am writing in response to action taken by the Water Management Board at the hearing on March 9,
2011 to review Future Use Permit No. 3574A-3. The Board allowed the permit to remain in effect for
1,000 acre-feet of water annually. Future Use Permit No. 3574A-3 is subject to another review in
seven years.

The fee for maintaining the effectiveness of Future Use Permit No. 3574A-3 is $145.00 pursuant to
SDCL 46-2-13(2). Please remit the fee within 60 days.

Please contact Eric Gronlund, staff engineer, if you have any questions.
Sincerely,

\ ,
TX C-L-u(aq\ C N2 N

Garland Erbele, Chief Engineer
Water Rights Program
605 773-3352



CERTIFICATION

I hereby certify that on March 10, 2011, I have personally deposited with the United States
mail at Pierre, South Dakota, first class postage, prepaid envelope(s) containing a Notice
dated March 10 2011 regarding future use permits addressed as stated below:

South Lincoln RWS, T Rausch, PO Box 15, Canton SD 57013 4817-3
Clay RWS, G Merrigan, 30376 Hwy 19, Wakonda SD 57073  3574A-3
City of Hoven, W Rausch, PO Box 157, Hoven SD 57450 4860-3
East Dakota WDS, 132 B Airport Dr., Brookings SD 57006 3574-3
City of Parker, ] Duchscher, PO Box 265, Parker SD 57053 4798-3

Ay
Ghil Jadbbson
Secretary/Water Rights

STATE OF SOUTH DAKOTA )

) SS
COUNTY OF HUGHES )
Swom to, before me, this /0M0 day of Waneh ,20 /1

Karen Schlaak
Notary Public

My Commission expires April 1, 2013

4

iffx NOTARY PUBLIC g]i
5% State of South Dakota Y\%

"GPP G-y

. KAREN SCHLAAK |




RECEIPT

- WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date

3/25

G S A At A

,20 11

RECEIVED OF _ Clay Rural Woter Systemw Inc 30376 SD Hwy 19 Wakcnda SD 57073

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. 1o Appropriate Water, to construct

and to put water to beneficial use
Fee for Application for Permit No. ___1o Appropriate Water for Future use
Fee to retain Future Use Permit No. : 3574A~3 efter period of seven years. 145} 0C
Fee for Inspecting Constructed- Works, confimiing beneficial use and issuing

‘Water License No.
Fee for Filing Transfer Form
Fee for
Fee for Issuing New Well Driller’s License No : forC.Y.
Fee for Renewal of Well Driller’s License No forC.Y.
Vee for Issuing Well Pump Installer’s License No. : forC.Y.
Fee for Renewal of Well Pump Installer’s License No. forC.Y.

(Any Other Work Provided by Law) TOTAL 145 0C

. Vi ~ .
No. 0495 ¢ wlletal Glode o4

Chief Engineer

N R
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
5§23 EAST CARITOL

PIERRE SOUTH DAKOTA 57501-3182
http://denr.sd.gov

A earFaces GReaTPLACES,

December 6, 2017

Clay Rural Water System
c/o Greg Merrigan, Manager
30376 SD Hwy 19
Wakonda SD 57073

Dear Mr. Merrigan:

[ am writing in regard to the seven year review of Future Use Water Permit No. 3574A-3 from the
Missouri River held by the Clay Rural Water System. By law, all future use permits are to be
reviewed by the Water Management Board every seven years to determine whether a reasonable need
exists for the reserved water. The permit reserves water for future water supply needs for the rural
water system. Currently, our records show that 1,000 acre-feet remain in reserve under this future use
permit that was issued in 2004 and last reviewed in 2011.

Please respond in writing by January 6, 2018 regarding the system’s intention for the future use permit.
If the system plans to retain the permit, then the response should outline a reasonable need for retaining
the future use permit, including an estimate of future needs.

Permit No. 3574A-3 will then be public noticed at the system’s expense and scheduled for review
before the Water Management Board pursuant to SDCL 46-5-38.1. Notice will be given of the hearing
time and place at a future date. The purpose of this review is to determine if a reasonable need exists
for retaining the permit. A fee will be charged if the Board allows the permit to remain in effect after
the hearing. The fee to be assessed will be dependent upon the amount of water allowed to remain in
reserve. If the entire 1,000 acre-feet remain in reserve, the fee will be $145.00.

Please contact Eric Gronlund, if you have any questions.

Sincerely,

Kawen Jetlaate

Karen Schlaak

Water Rights Program
605 773-3352
karen.schlaak(@state.sd.us




Clay Rural Water System

30376 SD HWY 19
Wakonda SD 57073-6416
Phone: 605-267-2088
Fax: 605-267-2085

December 19, 2017 Email: office@clayruraiwater.com

Eric Gronlund

DENR —Water Rights Program
Foss Building — 523 E Capital
Pierre SD 57501-3182

RE: Future Use Permit
Dear Mr. Gronlund:

In response to Karen Schlack’s letter of December 6, 2017, regarding review of our Future Use
Permit No. 3574A-3, | offer the following information in support of the renewal of the permit.

The permit is for future withdrawals from the Missouri River. The Missouri forms the southern
border of our service area from near Gayville, SD to near North Sioux City, SD, approximately 46
miles. This are has historically shown consistent growth and a need for reliable water supplies.
Retaining this permit will allow us to meet future demand from this source.

The Clay RWS currently has groundwater withdrawal permits for its water treatment plants
located near Wakonda and McCook Lake. By retaining the Missouri River permit, we will have
an alternate source in the event one of our groundwater sources would become contaminated.

And finally, the Clay RWS tries to piay an active role in economic development in our service
area. The water available from the future use permit can be an important tool in attracting
development to our area.

For these reasons, we wish to request renewal of the future use permit.

Thank you for your consideration and feel free to contact me if you need any additional
information.

Sincerely,

. RECEIVED
reg Merrigan DEC 2 2 2017

System Manager
WATER RIGHTS
PROGRAM

“In aotortance with Feders! ine and (1S, Oepariment of Agriculnan: policy, mummh.humummmmumumm biconad OFEEn, agz, Gisahility, retphon, sex el famifial stakos (N4 &l piohidrited bicks apply i0 ) progeams).
To flic o complerat of discrimimetion, write USTA, Director, Offioe of Cinif Rights, 1400 venae, § W O, 20250-9410 0r cal) (800) 7953272 (vohee) or (202} 72046182 (TDD).*




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
http://denr.sd.gov

January 17, 2018

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATE, CONTACT
THE NEWSPAPERS RIGHT AWAY.

Clay Rural Water System

c/o Greg Merrigan, System Manager
30376 SD Hwy 19

Wakonda SD 57073

Dear Mr. Merrigan:

Future Use Permit No. 3574A-3 will be reviewed for progress in the development and future plans for
use of the water reserved. Water rights law requires publication of a notice the counties where water
will be diverted or used. Notice of this review has been sent to the following papers:

X Plain Talk, Vermillion 605 624-2695

¥ Southern Union Co. Leader Courier, Elk Point 605 356-2632
XNew Era, Parker 605 297-4419

* Sioux Valley News, Canton 605 764-2000

¥ Press & Dakotan, Yankton 605 665-7811

For your information, a copy of the Chief Engineer’s recommendation is enclosed. Please review this
notice prior to publication and notify this office, if you have any corrections or questions.

BE SURE TO CONTACT THE ABOVE NEWSPAPER(S) IMMEDIATELY TO AUTHORIZE
PUBLICATION OF THE NOTICE OF HEARING AND TO ARRANGE FOR PAYMENT. Early
contact with the papers can eliminate delays. The publishers have been instructed to publish this notice
on January 25 or 26, 2018. We must receive Proof of Publication before the future use review can be
considered by the Water Management Board.

Sincerely,

Eric Grc/)zfl’l'éﬁ

Natural Resources Engineer
605 773-3352

enclosures



Instruction to Newspaper - Publish the following Notice on January 25 or 26, 2018. The Clay Rural Water System
is responsible for payment.

NOTICE OF HEARING TO REVIEW FUTURE USE WATER PERMIT NO. 3574A-3

Notice is given that the Water Management Board will review Future Use Permit No. 3574A-3 held by Clay Rural Water
System, c/o Greg Merrigan, System Manager, 30376 SD Hwy 19, Wakonda SD 57073 for progress made in the
development of the water reserved by the Permit and future plans for development of the water reserved by Permit No.
3574A-3. This permit was approved 1977 and currently reserves 1,000 acre-feet of Missouri River water from not yet
specified points in Clay or Union County for rural water system use.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit No. 3574A-3
REMAIN in EFFECT for 1,000 acre-feet annually because 1) the reserved water may be developed, 2) there is need for the
reserved water 3) the proposed use will be a beneficial use and 4) it is in the public interest.

The Water Management Board will conduct the hearing to review Future Use Permit No. 3574A-3 at 10:00 am on March
7, 2018 at the Floyd Mathew Training Center, Joe Foss Bldg, 523 E Capitol, Pierre SD.

The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is authorized to 1) allow the
permit to remain in effect, 2) amend the permit by adding qualifications, 3) cancel the permit for no development or no
planned future development, or 4) take no action after it reaches a conclusion based upon facts presented at the public
hearing.

Any interested person who may be affected by a Board decision and who intends to participate in the hearing before the
Board and present evidence or cross-examine witnesses according to SDCL 1-26, must file a written petition with BOTH the
permit owner and the Chief Engineer by February 26, 2018. The Chief Engineer's address is “Water Rights Program”, Joe
Foss Building, 523 E Capitol Ave, Pierre SD 57501 (605 773-3352) and the permit holder’s mailing address is given above.
The petition may be informal, but it must include a statement describing the petitioner’s interest in the future use permit, the
reasons for petitioner's opposition to or support of continuing the future use permit, and the signature and mailing address of
the petitioner or his legal counsel if legal counsel is obtained. The permit owner need not file a petition.

The hearing to review Future Use Permit No. 3574A-3 will be conducted pursuant to the provisions of SDCL 46-1-14, 46-2-
5,46-2-9, 46-2-11, 46-5-38.1; Board Rules ARSD 74:02:01:25.01 thru 74:02:01:25.03 and contested case procedures
contained in SDCL 1-26.

This hearing is an adversary proceeding. The permit owner or any person, after filing a petition, has the right to be present
or to be represented by a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of
the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

Any person wishing a copy of the Chief Engineer's recommendation, further information on this permit, to assure access to
the hearing by the handicapped or obtain an interpreter for the hearing impaired may contact Eric Gronlund, Water Rights
Program, (605 773-3352) by February 26, 2018. The time of the hearing will be automatically delayed for at least 20 days
upon written request of the permit owner or any person who has filed a petition to oppose or support continuance of the
Future Use Permit. The request for a delay must be filed with the Chief Engineer by February 26, 2018.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to conduct a hearing if
either a property right is being terminated or the dollar amount in controversy exceeds $2,500.00. If any party chooses to use
the Office of Hearing Examiners rather than the hearing procedure described above, then you need to notify the Chief
Engineer (Water Rights Program 523 E Capitol Ave, Pierre SD) by February 5, 2018. Steven M. Pirner, Secretary,
Department of Environment and Natural Resources.

Published once at the approximate cost of



Schlaak, Karen

__ ___ ]}
From: Schlaak, Karen
Sent: Thursday, January 18, 2018 11:25 AM
To: ‘Tera Schmidt'
Subject: 3574A-3, Clay RWS
Attachments: 3574A-3.fu.doc; FORMS8.FRM.doc

Attached is a notice to be published on January 25, 2018.

Clay Rural Water System, ¢/o Greg Merrigan , Manager, 30376 SD Hwy 19, Wakonda SD 57073 {605 267-2088) has been
notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 £
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Krarew Schlaak

SD DENR, Water Rights Program
(605) 773-3352
1 ' 7 *




Schlaak, Karen

N R
From: Schlaak, Karen
Sent: Thursday, January 18, 2018 11:25 AM
To: svn@siouxvalleynewsonline.com
Subject: 3574A-3, Clay RWS
Attachments: 3574A-3.fu.doc; FORMS8.FRM.doc

Attached is a notice to be published on January 25, 2018.

Clay Rural Water System, c/o Greg Merrigan , Manager, 30376 SD Hwy 19, Wakonda SD 57073 (605 267-2088) has been
notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karen Schlank

SD DENR, Water Rights Program
(605) 773-3352




Schlaak, Karen

L . R
From: Schlaak, Karen

Sent: Thursday, January 18, 2018 11:24 AM

To: sebeling@ncppub.com

Subject: 3574A-3, Clay RWS

Attachments: 3574A-3.fu.doc; FORM8.FRM.doc

Attached is 2 notice to be published on January 25, 2018.

Clay Rural Water System, ¢/o Greg Merrigan , Manager, 30376 SD Hwy 19, Wakonda SD 57073 (605 267-2088)} has been
notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karen Schlaak

SD DENR, Water Rights Program
(605) 77?-3352




Schlaak, Karen

— I — — ——
From: Schlaak, Karen

Sent: Thursday, January 18, 2018 11:23 AM

To: G5 (leaderl@iw.net)

Subject: 3574A-3, Clay RWS

Attachments: 3574A-3.fudoc; FORMB.FRM.doc

Attached is a notice to be published on January 25, 2018.

Clay Rural Water System, ¢c/o Greg Merrigan , Manager, 30376 SD Hwy 19, Wakonda SD 57073 {605 267-2088) has been
notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501,

Let me know if you have questions. Please acknowledge receipt of this email.

Karenw Schlaak

SD DENR, Water Rights Program
{605) 773-3352




Schlaak, Karen

A L )
From: Schlaak, Karen
Sent: Thursday, January 18, 2018 11:22 AM
To: classifieds@plaintalk.net
Subject: 3574A-3, Clay RWS
Attachments: 3574A-3 fu.doc; FORMB.FRM.doc

Attached is a notice to be published on January 26, 2018.

Clay Rural Water System, ¢/o Greg Merrigan , Manager, 30376 SD Hwy 19, Wakonda SD 57073 (605 267-2088) has been
notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karen Schlaak
SD DENR, Water Rights Program




JOE FOSS BUILDING
523 EAST CAPITOL

FIERRE SOUTH DAKOTA 57501-3182
hitp://denr.sd.gov

| 7 DEPARTMENT of ENVIRONMENT
' and NATURAL RESOURCES

REAT FACES CREATPLACES, ©

RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NO. 3574A-3, Clay Rural Water System

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Future Use Water Permit No.
3574A-3, Clay Rural Water System, c/o Greg Merrigan, System Manager, 30376 SD Hwy 19,
Wakonda SD 57073. '

The Chief Engineer is recommending that Future Use Permit No. 3574A-3 REMAIN in EFFECT for
1,000 acre-feet annually because 1) there is reasonable probability that there may be development of
the water reserved under Permit No. 3574A-3, 2) the system has demonstrated a reasonable need for
the water reserved by Permit No. 3574A-3, 3) the proposed use will be a beneficial use and 4) it is in
the public interest.

Maintaining the effectiveness of Future Use Permit No. 3574A-3 is subject to payment of the $145.00
fee pursuant to SDCL 46-2-13(2) within 60 days of notice to the system after the Board hearing.

Jearne Goodman, Chief Engineer
January 17, 2018



Form §

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
— ) SS

County of ] wrngy™ )

L _Dawn r&ye
certify that the attached printed Notice was taken

from the NICALD Cm"mwy Press,

Qulo Vighar™
printed and published in The New Efo\
-
County of ___ {V Yoy~ and

state of South Dakota. The notice was published

in the newspaper on the following date:

Thwrs, Jan. 25M 200
Cost of Printing ‘9 \S.L/l b(

(Signature)

G _Inangg b

(Titley 7

//23”/14&-

! (bate Signed)

RECEIVED
JAN 3 1 2018

WATER RIGHTS
PROGRAM



Notice of hearing to reviaw
future use water permit NO,
3574A-3

Notice 1s given that the Water
Management Board will review Fu-
ture Use Permit No. 3574A-3 held
by Ciay Rural Water System, ¢/o
Greg Merrigan, System Manager,
30376 SD Hwy 19, Wakonda SD
57073 for progress made in the de-
velopment of the water reserved
by the Permit and future plans for
devefopment of the water reserved
by Permit No. 3574A-3. This permit
was approved 1377 and currently
reserves 1,000 acre-feet of Missouri
River water from not yet specified
points in Clay or Union County for
rural water system use.

Pursuant to SDCL 46-2A-2 the
Chief Engineer of the Water Rights
Program recommends that Permit
No. 3574A-3 REMAIN in EFFECT for
1,000 acre-feet annually because
1) the reserved water may be de-
veloped, 2) there is need for the re-
served water 3) the proposed use
will be a beneficial use and 4} it is
in the public interest.

The Water Management Board
will conduict the hearing to review
Future Use Permit No. 3574A-3 at
10 a.m. on Wednesday, March 7 at
the Floyd Mathew Training Center,
Joe Foss Bldg, 523 E Capitol, Pierre
5D.

The recommendation of the
Chief Engineer is not final or bind-
ing upon the Board and the Board
is authorized to 1) allow the permit
to remain in effect, 2) amend the
permit by adding qualifications, 3)
cancel the permit for no develop-
ment or no planned future devel-
opment, or 4) take no action after
1t reaches a conclusion based upon
facts presented at the public hear-
ing.

Any interested person who may
be affected by a Board decision
and who intends to participate in
the hearing before the Board and
present evidence or cross-examine
witnesses according to SDCL 1-26,
must file a written petition with
BOTH the permit owier and the
Chief Engineer by February 26,
2018. The Chief Engineer’s address
is “Water Rights Program’, Joe Foss
Building, 523 E Capitol Ave, Pierre
5D 57501 (605 773-3352) and the
permit holder'’s mafling address
is given above. The petition may
be informal, but it must include
a statement describing the peti-
tioner's interest in the future use
permit, the reasons for petitioner’s
opposition to or support of con-
tinuing the future use permit, and
the signature and mailing address
of the petitioner or his legal coun-
sel if legal counsel is obtained. The
permit owner need not file a peti-

tion, o

The hearing to review Future Use
Permit No. 3574A-3 will be con-
ducted pursuant to the provisions
of SDCL 46-1-14, 46-2-5, 46-2-9, 46-
2-11, 46-5-38.1; Board Rules ARSD
74:02:01:25.01 thru 74:02:01:25.03
and contested case procedures
contained in SDCL 1-26.

This hearing is an adversary pro-
ceeding. The permit owner or any
person, after filing a petition, has
the right to be present orto be rep-
resented by a lawyer. These and
other due process rights will be
forfeited if they are not exercised.
Decisions of the Board may be

——appealed to the Circuit Court and
State Supreme Court as provided
by law.

Any person wishing a copy of the
Chief Engineer’s recommendation,
further information on this permit,
to assure access to the hearing by
the handicapped or obtain an in-
terpreter for the hearing tmpaired
may contact Eric Gronlund, Water
Rights Program, (605 773-3352)
by February 26, 2018. The time
of the hearing will be automati-
cally delayed for at least 20 days
upon written request of the permit
owner or any parson who has filed
a petition to oppose or support
continuance of the Future Use Per-
mit. The request for a delay must
be filed with the Chief Engineer by

Monday, Feb. 26,
According to SDCL 1-26-18.3

parties to a contested case ma);

use the Office of Hearing Examin-
ers to conduct a hearing if either a
property right is being terminated
or the dollar amount in contro-
versy exceeds $2,500.00. If any
Party chooses to use the Office
of Hearing Examiners rather than
the hearing procedure described
above, then you need to notify the
Chief Engineer (Water Rights Pro-
gram 523 E Capitol Ave, Pierre SD)
by Monday, Feb. 5. Steven M. Pirn-
er, Secretary, Departrment of Envi-
ronment and Natural Resources.
Published once at the approxi-
mate cost of $54.61

{N0125-5)




AFFIDAVIT OF PUBLICATION

State of South Dakota )
' -1
County of Union )

Bruce L. Odson,
the publisher of the Leader-Courier, deposes and says that

The Leader-Courier

is a legal weekly newspaper of a general circulation, printed and pub-
lished in Elk Point, County of Union, State of Scuth Dakota, and has
been such legal newspaper during the time hereinafter mentioned, and
that affiant is and was during all the time hereinafter mentioned in charge
of the advertising department thereof, and has personal knowledge of
all the facts stated in this affidavit: and that the notice and advertise-
ment headed:

Notice of Hearing to Review

Future Use Water Permit No. 3574A-3

a printed copy of which is hereunto attached and made a part hereof,
was printed and published in the said newspaper at least once in

each week for 1 successive weeks; that said newspaper
at the time of the first publication of said notice hereinafter stated, had,
and still has, a bona fide circulation of over two hundred paid copies
weekly, and had been published in the said County of Union for more
than one year immediately prior to the date of the said publication
of said notice, and that said newspaper during said times, was, and
is, printed in part in an office maintained at said city of Elk Paint, the
said place of publication; that the first publication of said notice in said
newspaper was

on Thursday, the ___ 25 day of __dJanuary - 2018

and that the succeeding publications were

on Thursday, the day of
on Thursday, the day of
on Thursday, the day of

that the fees for the printing and publishing of said notice and advertise-
ment in said newspaper as aforesaid were

$ 42.711 , that the full amount of the fee charged insures to
the benefit of the publisher of the said newspaper, that no agreement
or understanding for the division thereof has been made with any other
person and that no part thereof has been agreed to be paid to any other
person whomsoever.

Subscribed and sworn to before me

this __ 25 day of January - 2018

E i

i HE .
NOTICEOF |
HEARING TO

. REVIEW FUTURE

' USE WATER PERMIT |

NO. 3574A-3 '

Noticelis given that the!
Water Management Board -
will review Future Use Per- .
mit No. 3574A-3 held by Clay
Rural Water System, ¢/o Greg
Merrigan, System Manager,
30376 SD Hwy 19, Wakonda i
SD 57073 for progress made '
in the development of the!
water reserved by the Permit |
and future plans for develop-
ment of the water reserved by  ~
Permit No. 3574A-3. This per- |
mit was approved 1977 and |
currently reserves 1,000 acre- |
feet of Missouri River water |
from not yet specified points |
in Clay or Union County for"
rural water system use. ‘

Pursuant to SDCL 46-
2A-2 the Chief Engineer ofq‘
the Water Rights Program |
recommends that Permit No.
3574A-3 REMAIN in EF-
. FECT for 1,000 acre-feet an-

nually because 1) the reserved
water may be developed, 2)
there is need for the reserved
water 3) the proposed use will
; be a beneficial use and 4) it is
| in the public interest. :
»  The Water Management
| Board will conduct the hear-
ing to review Future Use Per-
, mit No. 3574A-3 at 10:00 am
on March 7,2018 at the Floyd .
Mathew Training Center,
Joe Foss Bldg, 523 E Capitol,
Pierre SD.

The recommendation of
the Chief Engineer is not final
or binding upon the Board
and the Board is authorized to
1) allow the permit to remain
in effect, 2) amend the per-
mit by adding qualifications,
3) cancel the permit for no
development or no planned
future development, or 4) take
ng-action after it reaches a
coniclusion based upon facts
presented at the public hear-

e e

e

RECEIVED
IAN 29208

My commission expires 7-12-23
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~Any interested person who
: may be affected by a Board
! decision and who intends to
| participate in the hearingl
before the Board and present
| evidence or cross-examine
! witnesses according to SDCL
1-26, must file a written peti-
tion with BOTH the permit,
owner and, the Chief Engineer !
by February 26, 2018. The
Chief Engineer's address is|
* “Water Rights Program", Joe
Foss Building, 523 E Capitol
" Ave, Pierre 8D 57501 (605
773-3352) and the permit .
holder’s mailing address is
given above. The petition may
be informal, but it must in-
clude a statement describing
the petitioner’s interest in the
- future use permit, the reasons
, for petiticner's opposition to
or support of continuing the
. future vse permit, and the
signature and mailing ad-
dress of the petitioner or his
. legal counsel if legal counsel
is obtained. The permit owner
i need not file a petition.

The hearing to review Fu-
ture Use Permit No. 35674A-3
will be conducted pursuant
to the provisions of SDCL
46-1-14, 46-2-5, 46-2-9, 46-
2-11, 46-5-38.1; Board Rules
ARSD 74:02:01:25.01 thru

1 74:02:01:25.03 and contested
\ case procedures contained Ej

——ta,

SDCL 1-26. »
! This hearing is an adver- |
sary proceeding. The permit
owner or any person, after |
| filing a petition, has the right |
- to be present or to be rep- !
+ resented by a lawyer. These |
* and other due process rights '
- will be forfeited if they are .
+ not exercised. Decisions of
{ the Board may be appealed
. tothe Circuit Court and State !
. Supreme Court as provided “
by law. i
. Any person wishing a
' copy of the Chief Engineer's
recommendation, further
information on this permit,
to assure access to the hear-
ing by the handicapped or
obtain an interpreter for the
hearing impaired may contact
Eric Gronlund, Water Rights
Program, (605 773-3352)
by February 26, 2018. The !
time of the hearing will be
. automatically delayed for at
least 20 days upon written
request of the permit owner
, or any person who has filed a
petition to oppose or support
continuance of the Future
" Use Permit. The request for
a delay must be filed with the )
Chief Engineer by February
26, 2018.

According to SDCL 1-26-
18.3, parties to a contested
case may use the Office of
} Hearing Examiners to con-

duct a hearing if either a prop-

erty right is being terminated

or the dollar amount in con-
' troversy exceeds $2,500.00. If
any party chooses to use the
Office of Hearing Examin- !
ers rather than the hearing
procedure described above,
then you need to notify the
} Chief Engineer (Water Rights
Program 523 E Capitol Ave,
Pierre SD) by February 5,
2018.
Steven M. Pirner, Secretary,
Department of Environment
and Natural Resources.
Publish Jan. 25, 2018
Published once at the total
approximate cost of $42.71
4-5-139




Affidavit of Publication RECEIVED

JAN 2 92018

WATER RIGHTS
PROGRAM

STATE OF SOUTH DAKOTA
COUNTY OF LINCOLN

, ANDY WILCOX
being first duly sworn on his oath says; that the Sioux
Yalley News is a legal weekly newspaper of general
circulation as required by South Dakota Code of Nineteen
Hl_‘"dr;d T(;h"W'Nlne, and any acts amendatory thereto
printed and published by the Si ’ .
in Canton irI:l, said co y dSIOUX Valley News, Inc., NOTICE OF HEARING TO petitioner's opposition to or support of
| » 'unty and State, and has been such REVIEW FUTURE USE WATER continuing the future use permit, and
egal newspaper during the time hereinafter mentioned; PERMIT NO. 3574A-3 the sighature and mailing address of
that he is and during all of said tim . 7, Notice is given that the Water the petitioner of his legal counsel if
news d ¢ was publisher of said Management  Board will review legal counsel is obtained. The permit
! _paper and has personal knowledge of the facts stated Future Use Permit No. 3574A-3 held owner need not file a petition.
in this affidavit; that the advertisement headed: by Clay Rural Water System, c/o Greg The hearing to review Future Use
ed: Merrigan, System Manager, 30376 Permit No. 3574A-3 will be conducted
SD Hwy 19, Wakonda SD 57073 for pursuant to the provisions of SDCL 46-
progress made in the development of 1-14, 46-2.5, 46-2-9, 46-2-11, 46-5-38.1;
the water reserved by the Permit and Board Rules ARSD 74:02:01:25.01
future plans for development of the thru 74:02:01:25.03 and contested case
water reserved by Permit No. 3574A-  procedures contained in SDCL 1-26.
3. This permit was approved 1977 This hearing 8 an adversary
and currently reserves 1,000 acre- proceeding. The permit owner or any
feet of Missouri River water from not person, after filing a petition, has the
yet specified points in Clay or Union right to be present or to be represented
County for rural water system use, by a lawyer. These and other due
Pursuant to SDCL 46-2A.2 the Chief process rights will be forfeited if they
Engineer of the Water Rights Program  are not exercised. Decisions of the
recommends that Permit No. 9574A-3 Board may be appealed to the Circuit
REMAIN in EFFECT for 1,000 acre- Court and State Supreme Court as
feet annually because l)dthe riserved provided by law. . ¢ th
water may hg develgped, 2) t i Ang,y Dareop mishing ayepy 0 t
need for thé'?r' géfvl'qeg water 3 153 %hie d xigi'neer’éb recoﬁlendationﬁ
proposed use will be a beneficial use further information on this permit,
and 4) it is in the public interest. 1o mssure access to the hearing by the
The Water Management Board will handicapped or obtain an interpreter
conduct the hearing to review Future for the hearing impaired may contact
Use Permit No. 3674A-3 at 10:00 am Eric Gronlund, Water Rights Program,
on March 7, 2018 at the Floyd Mathew (605 773-3352) by February 26,

Notice of Hearing
Water Permit NO. 3574A-3

a printec.l copy.of which is hereto attached, was printed
and published in said newspaper for ONE successive
week(s) upon the following dates, to-wit:

January 25,2018

that the full amount of the fees charged for publishing the
same to-wit: the sum of $43.56 inures solely to the benefit
of the publishers of said newspaper; that no agreement or
uqderstanding for any division of this sum has been made
with any other person; and that no part of said sum has
been agreed to be paid to any person whomsoever.

Ascrilled’and sworn to before me this 25th day of
January, 2018.

Nofary Publid/ Sout ota ’

My Commission Expires
December 9, 2020

Training Center, Joe Foss Bldg, 523 E  2018. The time of the hearing will

Capitol, Pierre SD.

The recommendation of the Chief
Engineer is not final or binding upon
the Board and the Board is authorized
to 1) allow the permit to remain in
effect, 2) amend the permit by adding
qualifications, 3) cancel the permit for
no development or no planned future
development, or 4) take no action after
it reaches a conciusion based upon
facts presented at the public hearing.

Any interested person who may be
affacted by a Board decision and who
intends to participate in the hearing
before the Board and present evidence
or cross-examine witnesses according
to SDCL 1-26, must file a written
petition with BOTH the permit owner
and the Chief Engineer by February
26, 2018. The Chief Engineer's address
i3 “Water Rights' Program”, Joe Foss
Building, 523 E Capitol Ave, Pierre SD
57501 (605 773-3352) and the permit
holder's mailing address is given

above.. The petition may be informal,
but it must include a statement
describing the petitioner’s interest in
the future use permit, the reasons for

be automatically delayed for at least
20 days upon written request of the
permit owner or any person who has
filed a petition to oppose or support
continuance of the Future Use Permit.
The request for a delay must be filed
with the Chief Engineer by February
26, 2018.

According to SDCL 1-26-18.3, parties
to a contested case may use the Office
of Hearing Examiners to conduct a
hearing if either a property right 18
being terminated or the dollar amount
in controversy exceeds $2.500.00. If
any party chooses to use the Office of
Hearing Examiners rather than the
hearing procedure described above,
then you need to notify the Chief
Engineer (Water Rights Program 523
E Capitol Ave, Pierre SD) by February
5, 2018. Steven M. Pirner, Secretary,
Department  of Environment and
Natural Resources.

Published in the Sioux Valley News
on January 25, 2018, at the total
approximate cost of $43.56.



AFFIDAVIT OF PUBLICATION RECEIVED
JAN 2 9208
YANKTON DAILY PRESS AND DAKOTAN wgg_gg&%}&TS

CLAY RURAL WATER SYSTEM
30376 SD HWY 19
WAKONDA SD 57073

STATE OF SOUTH DAKOTA
COUNTY OF YANKTON

¥ELLY HERTZ, BEING-FIRST DULY SWORN ON OATH DEPOSES

AND SAYS THAT (S)HE IS THE MANAGING EDITOR OF YANKTON

MEDIA INC, A CORPORATION, THE PRINTER AND THE PUBLISHER OF THE
YANKTON DAILY PRESS AND DAKOTAN, A LEGAL DAILY NEWSPAPER
PUBLISHED AND CIRCULATED IN THE CITY OF YANKTON, SAID COUNTY
AND STATE, AND ONE OF THE OFFICIAL NEWSPAPERS OF THE SAID
COUNTY OF FACTS STATED IN THIS AFFIDAVIT; THAT THE ANNEXED
1+25 NOTICE OF HEARING TO

TAKEN FROM THE PAPER, IN WHICH IT WAS LAST PUBLISHED IN THE
NEWSPAPER ON THE 25th DAY OF January, 2018

THAT THE FULL AMOUNT OF THE FEE CHARGED FOR THE PUBLICATION
OF SAID NOTICE TO WIT $42.19 ENSURES TO THE

BENEFITS OF THE PUBLISHER OF SAID NEWSPAPER AND THAT NO
AGREEMENT AND UNDERSTANDING FOR THE DIVISION THEREOF HAS
BEEN MADE WITH ANY OTHER PERSON, AND THAT NO PART THEREOF
HAS BEEN AGREED TO BE PAID TO ANY PERSON WHOMSOEVER.

PUBLISHED ON: 01/25/2018

FILED ON:  01/25/2018

ME THEIS 25th DAY OF January, 2018



Ad text :

1+25
NOTICE OF HEARING TQ
REVIEW FUTURE USE
WATER PERMIT NO. 3574A-3

Notice is given that the Water Management Board will review Future Use Permit No. 3574A-3 held by

Clay Rural Water System, c/o Greg Merrigan, System Manager, 30376 SD Hwy 19, Wakonda SD 57073 for
progress made in the development of the water reserved by the Permit and future plans for

development of the water reserved by Permit No. 3574A-3. This permit was approved 1977 and

currently reserves 1,000 acre-feet of Missouri River water from not yet specified points in Clay or

Union County for rural water system use.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit No.
3574A-3 REMAIN in EFFECT for 1,000 acre-feet annually because 1) the reserved water may be
developed, 2) there is need for the reserved water 3) the proposed use will be a beneficial use and

4) it is in the public interest.

The Water Management Board will conduct the hearing to review Future Use Permit No. 3674A-3 at
10:00 am on March 7, 2018 at the Floyd Mathew Training Center, Joe Foss Bldg, 523 E Capitol, Pierre
SD.

The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is
authorized to 1) allow the permit to remain in effect, 2) amend the permit by adding qualifications,
3) cancel the permit for no development or no planned future development, or 4) take no action after
it reaches a conclusion based upon facts presented at the public hearing.

Any interested person who may be affected by a Board decision and who intends to participate in the
hearing before the Board and present evidence or cross-examine witnesses according to SDCL 1-28,
must file a written petition with BOTH the permit owner and the Chief Engineer by February 26, 2018.
The Chief Engineer’s address is Water Rights Program”, Joe Foss Building, 523 E Capitol Ave, Pierre
SD 57501 (605 773-3352) and the permit holders mailing address is given above. The petition may be
informal, but it must include a statement describing the petitioners interest in the future use

permit, the reasons for petitioner's opposition tc or support of continuing the future use permit,

and the signature and mailing address of the petitioner or his legal counsel if legal counsel is

obtained. The permit owner need not file a petition.

The hearing to review Future Use Permit No. 3574A-3 will be conducted pursuant to the provisions of
SDCL 46-1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board Rules ARSD 74:02:01:25.01 thru
74:02:01:25.03 and contested case procedures contained in SDCL 1-26.

This hearing is an adversary proceeding. The permit owner or any person, after filing a petition,

has the right 1o be present or to be represented by a lawyer. These and other due process rights
will be forfaited if they are not exercised. Decisions of the Board may be appealed to the Circuit
Court and State Supreme Court as provided by law.

Any person wishing a copy of the Chief Engineer's recommendation, further information on this

permit, to assure access to the hearing by the handicapped or obtain an interpreter for the hearing
impaired may contact Eric Gronlund, Water Rights Program, {605 773-3352) by February 26, 2018. The
time of the hearing will be automatically delayed for at least 20 days upon written request of the

permit owner or any perscn who has filed a petitidn to oppose or support continuance of the Future

Use Permit. The request for a delay must be filed with the Chief Engineer by February 26, 2018.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to
conduct & hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,600.00. if any party chooses to use the Office of Hearing Examiners rather than the
hearing procedure described above, then you need to notify the Chief Engineer {Water Rights Program
523 E Capito! Ave, Pierre SD) by February §, 2018. Steven M. Pirner, Secretary, Department of
Environment and Natural Resources.

Published once at the approximate cost of $42.19.

RECEIVED
JAN 2 8 2018

WATER RIGHTS
PROGRAM



RECEIVED
AFFIDAVIT OF PUBLICATION JAN 2 9 2018

WATER RIGHTS
PROGRAM

PLAIN TALK

*CLAY RURAL WATER SYSTEM
30376 SD HWY 19
WAKONDA SD 57073-6416

STATE OF SOUTH DAKOTA
COUNTY OF CLAY

AND SAYS THAT (S)HE IS THE CLASSIFIED MANAGER OF YANKTON
MEDIA INC, A CORPORATION, THE PRINTER AND THE PUBLISHER OF THE
PLAIN TALK, A LEGAL WEEKLY NEWSPAPER PUBLISHED AND CIRCULATED
IN THE CITY OF VERMILLION, SAID COUNTY AND STATE, AND ONE OF
THE OFFICIAL NEWSPAPERS OF THE SAID COUNTY OF FACTS STATED IN
THIS AFFIDAVIT; THAT THE ANNEXED

NOTICE OF HEARING TO REVI

WATER PERMIT NO 3574A-3

TAKEN FROM THE PAPER, IN WHICH IT WAS LAST PUBLISHED IN THE
NEWSPAPER ON THE 26th DAY OF January, 2018

THAT THE FULL AMOUNT OF THE FEE CHARGED FOR THE PUBLICATION
OF SAID NOTICE TO WIT $41.32 ENSURES TO THE

BENEFITS OF THE PUBLISHER OF SAID NEWSPAPER AND THAT NO
AGREEMENT AND UNDERSTANDING FOR THE DIVISION THEREOF HAS
BEEN MADE WITH ANY OTHER PERSON, AND THAT NO PART THEREOF
HAS BEEN AGREED TO BE PAID TO ANY PERSON WHOMSOEVER.

PUBLISHED ON: 01/26/2018

FILED ON:  01/26/2018

/WJ(G O Aonid

gRIBE AND SWORN TO BEFORE ME THIS 26th DAY OF January, 2018

TAR 7 UBLIC750UTH DAKOTA
MY COMMISSION EXPIRES 08/19/2021




Ad text :

NOTICE OF HEARING RECEIVED
TO REVIEW FUTURE USE JAN 2 9

WATER PERMIT NOQ. 3574A-3 W
Notice is given that the Water Management Board will review Future Use Permit No. 3574A-3 held by gz%"? RIGHT
Clay Rural Water System, c/o Greg Merrigan, System Manager, 30376 SD Hwy 19, Wakonda SD 57073 GRAM §
for progress made in the development of the water reserved by the Permit and future plans for
development of the water reserved by Permit No. 3574A-3. This permit was approved 1977 and
currently reserves 1,000 acre-feet of Missouri River water from not yet specified points in Clay or
Union County for rural water system use.
Pursuant to SDCL 46-2A-2  the Chief Engineer of the Water Rights Program recommends that Permit
No. 3574A-3 REMAIN in EFFECT for 1,000 acre-feet annually because 1} the reserved water may be
developed, 2) there is need for the reserved water 3 the proposed use will be a beneficial use and
4) it is in the public interest.
The Water Managament Board will conduct the hearing to review Future Use Permit No. 3574A-3 at
10:00 am on March 7, 2018 at the Floyd Mathew Training Center, Joe Foss Bldg, 523 E Capitol,
Pierre SD.
The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is
authorized to 1) allow the permit to remain in effect, 2) amend the permit by adding
qualifications, 3) cancel the permit for no development or no planned future development, or 4)
take no actior gfier it reaches a conclusion based upon facts presented at the public
Hearing.
Any interested person who may be affected by a Board decision and who intends to participate in
the hearing before the Board and present evidence or cross-examine witnesses according to SDCL

"1.26, must file a written petition with BOTH the permit owner and the Chief Engineer by February 26,

2018. The Chief Engineer's address is "Water Rights Program”, Joe Foss Building, 523 E Capitol Ave,
Pierre SD 57501 (605 773-3352) and the permit holder's mailing address is given above. The petition
may be informai, but it must include a statement describing the petitioner's interest in the future

use permit, the reasons for petitioner's opposition to or support of continuing the future use

permit, and the  signature and mailing address of the petitioner or his legal counsel if legal

counsel is obtained. The permit owner need not file a petition.

The hearing to review Future Use Permit No. 3574A-3 will be conducted pursuant to the provisions
of SDCL 46-1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board Rules ARSD 74:02:01:25.01 thru
74:02:01:25.03 and contested case procedures contained in SDCL 1-26.

This hearing is an adversary proceeding. The permit owner or any person, after filing a petition,
has the right to be present or to be represented by a lawyer. These and other due process rights
will be forfeited if they are not exercised. Decisions of the Board may be appealed to the Circuit
Court and State Supreme Court as provided by law.

Any person wishing a copy of the Chiet Engineer's recommendation, further information on this
permit, to assure access to the hearing by the handicapped or obtain an interpreter for the
hearing impaired may contact Eric Gronlund, Water Rights Program, (605 773-3352} by February 26,
2018. The time of the hearing will be automatically delayed for at least 20 days upon written
request of the permit owner or any person who has filed a petition to oppose or support cantinuance
of the Future Use Permit. The request for a delay must be filed with the Chief Engineer by
February 26, 2018.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners
to conduct a hearing if either a property right is being terminated or the dollar amount in
controversy exceeds $2,500.00. If any party chooses to use the Office of Hearing Examiners rather
than the hearing procedure described above, then you need to notify the Chief Engineer {Water
Rights Program 523 E Capitol Ave, Pierre SD) by February 5, 2018. Steven M. Pirner, Secretary,
Department of Environment and Natural Resources.

Published once at the total approximate cost of $41.32.
Publish: January 26, 2018.



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE SOUTH DAKOTA 57501-3182
hitp.//denr.sd.gov

March 8, 2018

NOTICE OF ENTRY OF ORDER

Clay Rural Water System
c/o Greg Merrigan, Manager
30376 SD Hwy 19
Wakonda SD 57073

Dear Mr, Merrigan:

I am writing in response to action taken by the Water Management Board at the hearing on March 7,
2018 to review Future Use Permit No. 3574A-3. The Board allowed the permit to remain in effect for
1,000 acre-feet of water annually. Future Use Permit No. 3574A-3 is subject to another review in seven
years.

The fee for maintaining the effectiveness of Future Use Permit No. 3574A-3 is $145.00 pursuant to
SDCL 46-2-13(2). Please remit the fee within 60 days.

Please contact Eric Gronlund, staff engineer, if you have any questions.
Sincerely,
W M%ﬂﬁ
¢ Goodman, Chief Engineer

ater Rights Program
605 773-3352



CERTIFICATION

I hereby certify that on March 8, 2018, I have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice of Entry of Order
dated March 8, 2018 addressed as stated below:

Jay Gilbertson

East Dakota Water Development District
132B Airport Dr.

Brookings SD 57006

Clay Rural Water System
¢/o Greg Merrigan, Manager
30376 SD Hwy 19

Wakonda SD 57073

City of Parker

Adam Jans, Finance Officer -
PO Box 265

Parker SD 57053

South Lincoln Rural Water System Inc
c/o Tom Rausch, Manager

28647 472™ Ave

Beresford SD 57004

Wendy Rausch, Finance Officer
City of Hoven :
PO Box 157

Hoven SD 57450

Lewis & Clark Regional Water System
Jim Auen, Operations Manager

46986 Monty St

Tea SD 57064

Vickie Maberry

Secretary/Water Rights
STATE OF SOUTH DAKOTA )
) SS§
COUNTY OF HUGHES )
Sworn to, before me, this 2 day of Wlanch ,20/ 8 .

S entank KAREN SCHLAAK Gl

N
Karen Schlaak : L‘E NOTARY PUBLIC

Notary Public State of S
My Commission expires April 1, 2 }3 - guth Dakot: '\J
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m DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

(EaT Faces GReAT PLACES

May 8, 2018

Clay Rural Water System
c/o Greg Merrigan, Manager
30376 SD Hwy 19
Wakonda SD 57073

Dear Mr. Merrigan:

On March 8, 2018 we requested the fee for maintaining the effectiveness of Future Use Permit No.
3574A-3. To date, we have not received this payment.

Please submit the $145.00 fee as soon as possible to aveid jeopardizing the rural water system’s future
use permit. If you have questions, please contact Eric Gronlund or me.

Sincerely,

Karen Schlaak

Water Rights Program
605 773-3352

karen.schlaak(@state.sd.us
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RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date May 17 2018

Clay Rural water System, Inc. 30376 SD Hwy 19 Wakonda, SD 57/073-6416
RECEIVED OF

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No, to Appropriate Water, to construct
and to put water to beneficial use o
Fee for Application for Permit No, ’ 10 Appropriate Water for Future use
P 3574A-3 145 00
Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form

Fee for

Fee for Issuing New Well Dri]&r's License No. forC.Y.
Fee for Renewal of Well Driller’s License No forC.Y.
Fee for Issuing Well Pump Installer’s License No. - for C.Y.
Fee for Renewal of Well Pump Installer’s License No. for C.Y.

(Any Other Work Provided by Law) TOTAL | 142 U

Chicf Engir
1C ngineer 'Z/(T‘l \

No. 086b5 By%WWL /fjﬁtﬁ( G s

R



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

January 14, 2025

Clay Rural Water System
Greg Merrigan, Manager
30376 SD Hwy 19
Wakonda SD 57073

Dear Mr. Merrigan,

[ am writing in regard to the seven year review of Future Use Water Permit No. 3574A-3 from the
Missouri River held by Clay Rural Water System. By law, all future use permits are to be reviewed by
the Water Management Board every seven years to determine whether a reasonable need exists for the
reserved water. The permit reserves water for future water supply needs for the rural water system.
Currently, our records show that 1,000 acre-feet remain in reserve under this future use permit that was
issued in 2004 and last reviewed in 2018.

Please respond in writing by January 31, 2025, regarding the system’s intention for the future use
permit. If the system plans to retain the permit, then the response should outline a reasonable need for
retaining the future use permit, including an estimate of future needs.

Permit No. 3574A-3 will then be public noticed at the system’s expense and scheduled for review
before the Water Management Board pursuant to SDCL 46-5-38.1. Notice will be given of the hearing
time and place at a future date. The purpose of this review is to determine if a reasonable need exists
for retaining the permit. A fee will be charged if the Board allows the permit to remain in effect after
the hearing. The fee to be assessed will be dependent upon the amount of water allowed to remain in
reserve. If the entire 1,000 acre-feet remain in reserve, the fee will be $145.00.

Please contact Ron Duvall or me if you have any questions.

Sincerely,

Kaduel Kodrigury
Rachel Rodriguez
Water Rights Program
605 773-3352

rachel.rodrigueziwstate.sd.us




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

February 12, 2025

Clay Rural Water System
c/o Greg Merrigan, Manager
30376 SD Hwy 19
Wakonda SD 5073

Dear Mr. Merrigan,

On January 14, 2025, we notified you that Future Use Water Permit No. 3574A-3 held by
Clay Rural Water System was to be scheduled for review by the Water Management Board.
To date, we have not received a response from you.

The future use permit was obtained by the rural water system in 2004 to reserve water for
future development. By state law, these permits are subject to review every seven years.
Enclosed is a copy of the January 14" letter. If the rural water system plans to retain the
permit, then the response should outline a reasonable need for retaining the future use
permit, including an estimate of future needs.

The Water Management Board will not schedule Permit No. 3574A-3 for review until the
above information has been submitted.

Please contact Ron Duvall or me, if you have any questions.

Sincerely,

Kaddal Kodriuer
Rachel Rodriguez
Water Rights Program
605 773-3352

rachel.rodriguez(a@state.sd.us

enclosure




RECEIVED

@l » ) YV H BERIE
L.\'Vb OFFICE OF R

Clay Rural Water System, Inc. WATER

30376 SD HWY 19

Wakonda, SD 57073-6416

Phone: 605-267-2088

Fax: 605-267-2085

Email: office@clayruralwater.com

February 18,2025

Water Management Board

SD DANR-Water Rights Program
523 E Capitol Ave

Pierre, SD 57501

Water Management Board,

Regarding the letter received February 17, 2025, and The Future Use Water Permit No. 3574A-3. Clay
Rural Water System Inc. requests to retain the future use permit for expanding growth in the area. The
Missouri River is the southern boundary of our system. As we currently use ground water to supply our
two treatment facilities, we have been seeing substantial growth from the North Sioux City Area where
our Wynstone Water Treatment Plant is located, to the Gayville/Yankton Area that is supplied by our
Wakonda Water Treatment Plant located north of Vermillion.

With the development and economic growth in these areas we may have to rely on this water use
permit for future needs in the area. This permit is also considered to be an alternate source of supply in
the event of a ground water source becoming contaminated.

For these reasons, we request the renewal of Future Use Permit 3574A-3.

Please feel free to contact me if you have any questions or need additional information.

Steve Muilenburg
General Manager

Steven Muilenburg:
General Manager

Clay Rural Water System
30376 SD HWY 19
Wakonda, SD 57073
Office: 605-267-2088
Cell:  605-670-2644



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NO. 3574A-3, Clay Rural Water System

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights

Program, Department of Agriculture and Natural Resources concerning Future Use Water Permit No.
3574A-3, Clay Rural Water System, 30376 SD Hwy 19, Wakonda SD 57073.

The Chief Engineer is recommending that Future Use Permit No. 3574A-3 REMAIN in EFFECT for
1,000 acre-feet annually because 1) there is reasonable probability that there may be development of the
water reserved under Permit No. 3574A-3, 2) the system has demonstrated a reasonable need for the water
reserved by Permit No. 3574A-3, 3) the proposed use will be a beneficial use and 4) it is in the public
interest.

Maintaining the effectiveness of Future Use Permit No. 3574A-3 is subject to payment of the $145.00 fee
pursuant to SDCL 46-2-13(2) within 60 days of notice to the system after the Board hearing.

b Jodord

Eric Gronlund, Chief Engineer
March 7, 2025



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

March 10, 2025
NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATE, CONTACT
THE NEWSPAPERS RIGHT AWAY.

Clay Rural Water System
c/o Steven Muilenburg
30376 SD Hwy 19
Wakonda SD 57073

Dear Muilenburg:

Future Use Permit No. 3574A-3 will be reviewed for progress in the development and future plans for use of the
water reserved. Water rights law requires publication of a notice in the county where water will be diverted or
used. Notice of this review has been sent to the following newspapers:

Plain Talk, Vermillion 605-624-2695 Daily Press & Dakotan, Yankton 605-665-7811
So. Union Co. Leader-Courier, Elk Point 605-356-2632 New Era, Parker 605-297-4419
Sioux Valley News, Canton 605-764-2000

For your information, a copy of the Chief Engineer’s recommendation is enclosed. Please review this notice
prior to publication and notify this office, if you have any corrections or questions.

BE SURE TO CONTACT THE ABOVE NEWSPAPER(S) IMMEDIATELY TO AUTHORIZE
PUBLICATION OF THE NOTICE OF HEARING AND TO ARRANGE FOR PAYMENT. Early contact with
the papers can eliminate delays. The publishers have been instructed to publish this notice on March 20 or 21,
2025. We must receive Proof of Publication before the future use review can be considered by the Water
Management Board.

Sincerely,

Kaduel Kodnimuery
Rachel Rodriguez

Water Rights Program

605 773-3352
rachel.rodriguez@state.sd.us

enclosures



Instruction to Newspaper - Publish the following Notice on March 20 or 21, 2025. The Clay Rural Water System is
responsible for payment.

NOTICE OF HEARING TO REVIEW FUTURE USE WATER PERMIT NO. 3574A-3

Notice is given that the Water Management Board will review Future Use Permit No. 3574A-3 held by the Clay
Rural Water System for progress made in the development of the water reserved by the Permit and future plans for
development of the water reserved by Permit No. 3574A-3. This permit was approved 1977 and currently reserves
1,000 acre-feet from the Missouri River from not yet specified points in Clay or Union County for rural water
system use. The permit was last reviewed in 2018.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit No. 3574A-3
REMAIN in EFFECT for 1,000 acre-feet annually because 1) the reserved water may be developed, 2) there is
need for the reserved water 3) the proposed use will be a beneficial use and 4) it is in the public interest. The Chief
Engineer’s recommendation with qualifications is available at https://danr.sd.gov/public or contact Ron Duvall for
this information, or other information, at the Water Rights Program address provided below.

The Water Management Board will conduct the hearing to review Future Use Permit No. 3574A-3 on May 7,
2025, at 9:30 AM (Central Time), Floyd Matthew Training Center, Joe Foss Bldg, 523 E Capitol Ave., Pierre SD.

The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is authorized to 1)
allow the permit to remain in effect, 2) amend the permit by adding qualifications, 3) cancel the permit for no
development or no planned future development, or 4) take no action after it reaches a conclusion based upon facts
presented at the public hearing.

Any person who intends to participate in the hearing before the Board and present evidence or cross-examine
witnesses according to SDCL 1-26, shall allege that the renewal of the future use permit, upon approval, will cause
injury to the person that is unique from any injury suffered by the public in general. The injury must concern a
matter either within the regulatory authority found in SDCL 46-2A-9 for approval or denial of the renewal, or other
matter concerning the renewal within the regulatory authority of the board to act upon as defined by SDCL 46-2-9
and 46-2-11, or both. Any person meeting the petitioner requirements and wishing to be a party of record in a
contested case hearing shall file a written petition with BOTH the permit owner and the Chief Engineer. A petition
opposing the renewal shall be filed on a form provided by the Chief Engineer. The petition form is available online
at https://danr.sd.gov/public or by contacting the Chief Engineer. The Chief Engineer's address is “Water Rights
Program", Joe Foss Building, 523 E Capitol Ave, Pierre SD 57501 or call (605) 773-3352. The permit holder’s
mailing address is given above. If contesting the Chief Engineer's recommendation, the permit owner shall also
file a petition. A petition filed by either an interested person or the permit owner must be filed by March 31, 2025.

The petition shall be in writing and shall include a statement describing the unique injury upon renewal of the
future use permit on the petitioner. the reasons for petitioner's opposition to renewal of the future use permit, and
the name and mailing address of the petitioner or his legal counsel if legal counsel is obtained. The hearing to
review Future Use Permit No. 3574A-3 will be conducted pursuant to the provisions of SDCL 46-1-14, 46-2-5, 46-
2-9, 46-2-11, 46-5-38.1; Board Rules ARSD 74:02:01:25.01 thru 74:02:01:25.03; and contested case procedures
contained in SDCL 1-26. This hearing is an adversary proceeding. The permit owner or any person, after filing a
petition, has the right to be present or to be represented by a lawyer. These and other due process rights will be
forfeited if they are not exercised. Decisions of the Board may be appealed to the Circuit Court and State Supreme

Court as provided by law.

The time of the hearing will be automatically delayed for at least 20 days upon written request of the permit owner
or any person who has filed a petition to oppose renewal of the Future Use Permit. The request for a delay must be
filed with the Chief Engineer by March 31, 2025.



Any interested person may file a comment on the future use permit renewal with the Chief Engineer. The comment
shall be filed on a form provided by the Chief Engineer and is available online at https://danr.sd.gov/public or by
calling (605) 773-3352 or writing the Chief Engineer at the address provided above. Filing a comment does not
make the commenter a party of record or a participant in any hearing that may be held. Any comment must be filed
by March 31, 2025.

Notice is given to individuals with disabilities that the meeting is being held in a physically accessible location.
Individuals requiring assistive technology or other services in order to participate in the meeting or materials in an
alternate format should contact Brian Walsh, Nondiscrimination Coordinator, by calling (605) 773-5559 or by email
at Brian. Walsh(@state.sd.us as soon as possible but no later than two business days prior to the meeting in order to
ensure accommodations are available.

Under SDCL 1-26-17(7) notices must state that “if the amount in controversy exceeds $2,500.00 or if a property right
may be terminated, any party to the contested case may require the agency to use the Office of Hearing Examiners by
giving notice of the request to the agency no later than ten days after service of a notice of hearing issued pursuant to
SDCL 1-26-17.” This is a Notice of Hearing, service is being provided by publication, and the applicable date to give
notice to the Chief Engineer is March 31, 2025. However, since this particular matter is a future use permit renewal
and not a monetary controversy in excess of $2,500.00 or termination of a property right the Chief Engineer disputes
the applicability of this provision and maintains that the hearing must be conducted by the Board.

Published once at the approximate cost of



Rodriguez, Rachel

From: Rodriguez, Rachel

Sent: Monday, March 10, 2025 9:18 AM

To: Kelly Kronaiz!

Subject: 3574A-3 Clay RWS - Public Notice

Attachments: 3574A-3 FU REVIEWpubnotice_final.doc; FORM8.FRM.doc

Attached is a notice to be published on March 21, 2025, in the Plain Talk and Daily Press & Dakotan.

South Lincoln Rural Water System, c/o John Stearns, 28647 472" Avenue, Beresford SD 57004, 605-777-9905, has
been notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Rodriﬂuez, Rachel

From: Rodriguez, Rachel

Sent: Monday, March 10, 2025 9:34 AM

To: SVN@midconetwork.com

Subject: 3574A-3 Clay RWS - Public Notice

Attachments: 3574A-3 FU REVIEWpubnotice_final.doc; FORM8.FRM.doc

Attached is a notice to be published on March 20, 2025, in the Sioux Valley News.

South Lincoln Rural Water System, c/o John Stearns, 28647 472" Avenue, Beresford SD 57004, 605-777-9905, has
been notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Rodriguez, Rachel

From: Rodriguez, Rachel

Sent: Monday, March 10, 2025 9:36 AM

To: New Era

Subject: 3574A-3 Clay RWS - Public Notice

Attachments: 3574A-3 FU REVIEWpubnotice_final.doc; FORM8.FRM.doc

Attached is a notice to be published on March 20, 2025, in the New Era.

South Lincoln Rural Water System, c/o John Stearns, 28647 472" Avenue, Beresford SD 57004, 605-777-9905, has
been notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Rodriﬂuez, Rachel

From: Rodriguez, Rachel

Sent: Monday, March 10, 2025 9:38 AM

To: Shannon Jost

Subject: 3574A-3 Clay RWS - Public Notice

Attachments: 3574A-3 FU REVIEWpubnotice_final.doc; FORMS8.FRM.doc

Attached is a notice to be published on March 20, 2025, in the Southern Union County Leader-Courier.

South Lincoln Rural Water System, c/o John Stearns, 28647 472" Avenue, Beresford SD 57004, 605-777-9905, has
been notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Affidavit of Publication

STATE OF SOUTH DAKOTA
COUNTY OF TURNER

I, Amber Miller of New Century Press, publisher of The New Era,
which is a weekly newspaper of general circulation,

Printed and published in the City of Parker, in said County

of Turner., and has been such legal newspaper during the

times here in after mentioned; that the said newspaper

has been in existence as such legal newspaper for more than

one year prior to the publication of the notice here unto attached,
and has during all of said publication of the notice hereunto
attached, and has during all of said time had, and now has,

more than 200 bona fide subscribers; that the undersigned,

the affiant, is the Office Assistant of the said newspaper, in
charge of the advertisement department thereof and has personal
knowledge of all the facts stated in this affidavit and the
advertisement headed:

NO0320-12 Notice of Hearing 3574-3

Once printed copy of hereto attached, is printed and published

in the said newspaper for one week, to wit:

On Thursday. the 20" day of March, 2025

That $53.76 being the full amount of the fees for publication
of the attached notices insure solely for the benefits of the
publishers of the said newspaper, that no arrangement or
understanding for a division thereof has been made with any
other person and that no part thereof has been agreed to be paid
To any other person whomsoever.

L) M U

Subsc and sworn to before me this 24th day of March, 2025

%\/ il

e W A

‘s
,/

ublic, State of South Dakota SR .7.59_;’}?_,5?‘.{ "
My Commission Expires August 11, 2029 - @;'"NOTAR YA
S5 Tama U E®% Publication Fee...$53.76
H SEAL i = Notary Fee...$
S, PUBLIC S s Total $53.76
,‘<_-"\ h—.,.,_':_l?‘ \\-.
'}'_.’,OP SoyTh \')\‘.‘\“\



Form 8

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
o ) SS

County of | v M€ r~ )

L Db DM

certify that the attached printed Notice was taken

AT ‘ —
from the ,’F”\( r\/(\/\.) Coroe

printed and published in J) Ar K €
ublis

County of Wi N L7 ard

state of South Dakota. The notice was published

in the newspaper on the following date:

N\épv [ b Q(){ 20255
5577 b

Cost of Printing

\--__""‘-‘.‘ ' \I ‘

(Signature)

0 Cher &SSi Stan+-

(Title)

/\/\ aréin 24, )pac

(Date Signed)




NOTICE OF HEARING TO REVIEW
FUTURE USE WATER PERMIT
NO. 3574A-3

Notice is given that the Water
Management Board will review

Future Use Permit No. 3574A-
3 held by the Clay Rural Water
System for progress made in
the development of the water
reserved by the Permit and future
plans for development of the water
reserved by Permit No. 3574A-3.
This permit was approved 1977
and currently reserves 1,000 acre-

feet from the Missouri River from

not yet specified points in Clay

or Union County for rural water
system use. The permit was last
reviewed in 2018,

Pursuant to SDCL 46-2A-2 the
Chief Engineer of the Water Rights
Program recommends that Permit
No. 3574A-3 REMAIN in EFFECT for
1,000 acre-feet annually because
1) the reserved water may be
developed, 2) there is need for the
reserved water 3) the proposed
use will be a beneficial use and
4) it is in the public interest. The
Chief Engineer's recommendation
with qualifications is available at
https://danr.sd.gov/public or con-
tact Ron Duvall for this informa-
tion, or other information, at the
Water Rights Program address pro-
vided below.

The Water Management Board
will conduct the hearing to review
Future Use Permit No, 3574A-3 on
May 7, 2025, at 9:30 AM (Central
Time), Floyd Matthew Training
Center, Joe Foss Bldg, 523 E Capitol
Ave,, Pierre SD.

The recommendation of the
Chief Engineer is not final or bind-
ing upon the Board and the Board
is authorized to 1) allow the per-
mit to remain in effect, 2) amend
the permit by adding qualifica-
tions, 3) cancel the permit for no
development or no planned future
development, or 4) take no action
after it reaches a conclusion based
upon facts presented at the public
hearing.

Any person who intends to par-
ticipate in the hearing before the
Board and present evidence or
cross-examine witnesses accord-
ing to SDCL 1-26, shall allege that
the renewal of the future use
permit, upon approval, will cause
injury to the person that is unique
from any injury suffered by the
public in general. The injury must
concern a matter either within the
regulatory authority found in SDCL
46-2A-9 for approval or denial of
the renewal, or other-matter con-
cerning the renewal within the
regulatory authority of the board
to act upon as defined by SDCL
46-2-9 and 46-2-11, or both. Any
person meeting the petitioner
requirements and wishing to be a
party of record in a contested case
hearing shall file a written peti-
tion with BOTH the permit owner
and the Chief Engineer. A peti-
tion opposing the renewal shall
be filed on a form provided by
the Chief Engineer. The petition

form is available online at https:/
danr.sd.gov/public or by contact-
ing the Chief Engineer. The Chief
Engineer’s address is “Water Rights
Program”, Joe Foss Building, 523
E Capitol Ave, Pierre SD 57501"
or call (605) 773-3352. The permit
holder's mailing address is given
above. If contesting the Chief
Engineer's recommendation, the
permit owner shall also file a peti-
tion. A petition filed by either an
interested person or the permit
owner must be filed by March 31,
2025.

The petition shall be in writ-
ing and shall include a statement
describing the unique injury upon
renewal of the future use permit

on the petitioner, the reasons for
petitioner’s opposition to renew-
al of the future use permit, and
the name and mailing address of
the petitioner or his legal coun-
sel if legal counsel is obtained.
The hearing to review Future
Use Permit No. 3574A-3 will be
conducted pursuant to the pro-
visions of SDCL 46-1-14, 46-2-5,
46-2-9, 46-2-11, 46-5-38.1; Board
Rules ARSD 74:02:01:25.01 thru
74:02:01:25.03; and contested case
procedures contained in SDCL
1-26. This hearing is an adversary
proceeding. The permit owner or
any person, after filing a petition,
has the right to be present or to
be represented by a lawyer. These
and other due process rights will
be forfeited if they are not exer-
cised. Decisions of the Board may
be appealed to the Circuit Court
and State Supreme Court as pro-
vided by law.

The time of the hearing will be
automatically delayed for at least
20 days upon written request of
the permit owner or any person
who has filed a petition to oppose
renewal of the Future Use Permit.
The request for a delay must be
filed with the Chief Engineer by
March 31, 2025.

Any interested person may file a
comment on the future use permit
renewal with the Chief Engineer.
The comment shall be filed on
a form provided by the Chief
Engineer and is available online at
https://danr.sd.gov/public or by
calling {605) 773-3352 or writing
the Chief Engineer at the address
provided above, Filing a comment
does not make the commenter a
party of record or a participant in
any hearing that may be held. Any
comment must be filed by March
31, 2025.

Notice is given to individuals
with disabilities that the meeting
is being held in a physically acces-
sible location. Individuals requiring
assistive technology or other ser-
vices in order to participate in the.
meeting or materials in an alternate
format should contact Brian Walsh,
Nondiscrimination Coordinator, by
calling (605) 773-5559 or by email
at Brian.Walsh@statesd.us as soon
as possible but no later than two

business days prior to the meet-
ing in order to ensure accommoda-
tions are avallable.

Under SDCL 1-26-17{7) notices
must state that “if the amount in
controversy exceeds $2,500.00 or
if a property right may be termi-
nated, any party to the contested
Case may require the agency to use
the Office of Hearing Examiners by
giving notice of the request to the
agency no later than ten days after
service of a notice of hearing issued
pursuant to SDCL 1-26-17." Thisis a
Notice of Hearing, service is being
provided by publication, and the
applicable date to give notice tothe
Chief Engineer is March 31, 2025,
However, since this particular mat-
ter is a future use permit renewal
and not a monetary controversy
in excess of $2,500.00 or termina-
tion of a property right the Chief
Engineer disputes the applicability
of this provision and maintains that
the hearing must be conducted by
the Board.

Published once at the totai
approximate cost of $53.76 and
may be viewed free of charge at

www.sdpublicnotices.com.
(NC320-12)



AFFIDAVIT OF PUBLICATION

YANKTON DAILY PRESS AND DAKOTAN

CLAY RURAL WATER SYSTEM
30376 SD HWY 19
WAKONDA SD 57073

STATE OF SOUTH DAKOTA
COUNTY OF YANKTON

KELLY HERTZ, BEING FIRST DULY SWORN ON OATH DEPOSES

AND SAYS THAT (S)HE IS THE MANAGING EDITOR OF YANKTON

MEDIA INC, A CORPORATION, THE PRINTER AND THE PUBLISHER OF THE
YANKTON DAILY PRESS AND DAKOTAN, A LEGAL DAILY NEWSPAPER
PUBLISHED AND CIRCULATED IN THE CITY OF YANKTON, SAID COUNTY
AND STATE, AND ONE OF THE OFFICIAL NEWSPAPERS OF THE SAID
COUNTY OF FACTS STATED IN THIS AFFIDAVIT; THAT THE ANNEXED
NOTICE OF HEARING TO REVI

TAKEN FROM THE PAPER, IN WHICH IT WAS LAST PUBLISHED IN THE
NEWSPAPER ON THE 21st DAY OF March, 2025

THAT THE FULL AMOUNT OF THE FEE CHARGED FOR THE PUBLICATION
OF SAID NOTICE TO WIT $62.88 ENSURES TO THE

BENEFITS OF THE PUBLISHER QF SAID NEWSPAPER AND THAT NO
AGREEMENT AND UNDERSTANDING FOR THE DIVISION THEREOF HAS
BEEN MADE WITH ANY QTHER PERSON, AND THAT NO PART THEREOF
HAS BEEN AGREED TO BE PAID TO ANY PERSON WHOMSQEVER.

PUBLISHED ON: 03/21/2025

FILED ON: 03/21/2b

SCRI ?«/WOHN TD BEFORE ME THIS 21st DAY OF March, 2025

(L) [T asld 1~

NOTARY PUBLIC, SOUTH DAKOTA
MY COMMISSION EXPIRES 07/15/2028

S

RECEIVED
MAR 2 4 2025

OFFICE OF
WATER




provided above. Filing a comment does not make the commenter a party of record or a participant in
any hearing that may be held. Any comment must be filed by March 31, 2025. RECE‘VED

Notice is given to individuals with disabilities that the meeting is being held in a physicaily MAR 2 4 2025
accessible location. Individuals requiring assistive technology or other services in order to

OFFICE OF

participate in the meeting or materials in an alternate format should contact Brian Walsh; WATER

Nondiscrimination Cocrdinator, by calling (605) 773-5559 or by email at Brian.Walsh@state.sd.us as
soon as possible but no later than two business days prior to the meeting in order to ensure
accommodations are available.

Under SDCL 1-26-17(7) notices must state that ?if the amount in controversy exceeds $2,500.00 or if
a property right may be terminated, any party to the contested case may require the agency to use

the Office of Hearing Examiners by giving notice of the request to the agency no later than ten days
after service of a notice of hearing issued pursuant to SDCL 1-26-17.7 This is a Notice of Hearing,
service is being provided by publication, and the applicable date to give notice to the Chief

Engineer is March 31, 2025. However, since this particular matter is a future use permit renewal

and not a monetary controversy in excess of $2,500.00 or terminaticn of a property right the Chief
Engineer disputes the applicability of this provision and maintains that the hearing must be

ecanducted by the Board.

Published once at the total approximate cost of $62.88 and can be viewed free of charge at
www.sdpublicnotices.com

Published March 21, 2025.




Ad text :

RECEIVED
NOTICE OF HEARING TO MAR 2 4 2025

REVIEW FUTURE USE WATER PERMIT NO. 3574A-3

OFFICE OF
Notice is given that the Water Management Board will review Future Use Permit No. 3574A-3 held by WATER
the Clay Rural Water System for progress made in the development of the water reserved by the Permit
and future plans for development of the water reserved by Permit No. 3574A-3. This permit was
approved 1977 and currently reserves 1,000 acre-feet from the Missouri River from not yet specified
points in Clay or Union County for rural water system use. The permit was last reviewed in 2018,

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit No.
3574A-3 REMAIN in EFFECT for 1,000 acre-feet annually because 1) the reserved water may be
developed, 2) there is need for the reserved water 3) the proposed use will be a beneficial use and

4) it is in the public interest. The Chief Engineer's recornmendation with qualifications is

available at https://danr.sd.gov/public or contact Ron Duvall for this information, or other

information, at the Water Rights Program address provided below.

The Water Management Board will conduct the hearing to review Future Use Permit No. 3574A-3 on May
7, 2025, ac 9:30 AM (Central Time), Floyd Matthew Training Center, Joe Foss Bldg, 523 E Capital
Ave., Pierre SD.

The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is
authorized to 1) allow the permit to remain in effect, 2) arend the permit by adding qualifications,
3) cancel the permit for no developmert or no planned future development, or 4) take no action after
it reaches a conclusion based upon facts presented at the public hearing.

Any person who intends to participate in the hearing before the Board and present evidence or
cross-examine witnesses according to SDCL 1-26, shall allege that the renewal of the future use
permit, upon approval, will cause injury to the person that is unique from any injury suffered by

the public in general. The injury must concern a matter either within the regulatory authority found

in SDCL 46-2A-9 far appreval ar denial of the renewal, or other matter concerning the renawal within
the regulatory authority of the board to act upon as defined by SDCL 46-2-9 and 46-2-11, or both.
Any person meeting the patitioner requirements and wishing to be a party cf record in a contested
case hearing shall file @ written petition with BOTH the permit ownar and the Chief Engineer. A
petition opposing the renewal shall be filed on a form provided by the Chief Engineer. The petitian
form is available online at https://danr.sd.gov/public or by contacting the Chief Engineer. The

Chief Engineer's address is Water Rights Program", Joe Foss Building, 523 E Capitol Ave, Pierre SD
575017 or call (606) 773-33562. The permit holders mailing addrgss is given above. If contesting tha
Chief Engineer's recommendation, the permit owner shall aiso‘ﬂ!a_'a petition. A petition filed by

either an interested par.sdqn or the permit owner must be filed by March 31, 2025.

The petition shall be Ilﬁ writing and shall include a statement descriping the unique injury upen
renawal of the future use permit on the petitioner, the reasons for petitioner's opposition to

renewal of the future usa permit, and the name and mailing address of the petitioner or his legal
counsel if legal caunsél is ohtained. The hearing tc review Future Use Permit No. 3574A-3 will be
conducted pursuant to the provisions of SDCL 46-1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board
Rules ARSD 74:02:01:25.01 thru 74:02:01:25.03; and contested case procedures contained in SDCL 1-26.
This hearing is an adversary proceeding. The permit owner or any person, after filing a petition,

has the right to be present cr to be represented by a lawyer. These and other due process rights

will be forfeited if they are not exercised. Decisions of the Board may be appealed to the Circuit

Court and State Supreme Court as provided by law,

The time of the hearing will be automatically delayed for at least 20 days upon written request of
the permit owner or any person wha has filed a petition to oppose renewal of the Futurz Use Permit.
The request for a delay must be filed with the Chief Engincer by March 31, 2025.

Any interested person may file a comment on the future use permit renewal with the Chief Engineer.
The comment shall be filed on a form provided by the Chief Engineer and is available online at
https://danr.sd.gov/public or by calling (605) 773-3352 or writing the Chief Engineer at the address




AFFIDAVIT OF PUBLICATION

PLAIN TALK

CLAY RURAL WATER SYSTEM
30376 SD HWY 19
WAKONDA SD 57073-6416

STATE OF SOUTH DAKOTA
COUNTY OF CLAY

BETH RYE, BEING FIRST DULY SWUORN ON CATH DEFOSES

AND SAYS THAT (S)HE IS THE ADVERTISING DIRECTOR OF YANKTON
MEDIA INC, A CORPORATION, THE PRINTER AND THE PUBLISHER OF THE
PLAIN TALK, A LEGAL WEEKLY NEWSPAFER PUBLISHED AND CIRCULATED
IN THE CITY OF VERMILLION, SAID COUNTY AND STATE, AND ONE OF
THE OFFICIAL NEWSPAPERS OF THE SAID COUNTY OF FACTS STATED IN
THIS AFFIDAVIT; THAT THE ANNEXED

NOTICE OF HEARING TO REVI

TAKEN FROM THE PAPER, IN WHICH IT WAS LAST PUBLISHED IN THE
NEWSPAPER ON THE 21st DAY OF March, 2025

THAT THE FULL AMOUNT OF THE FEE CHARGED FOR THE PUBLICATION
OF SAID NOTICE TO WIT $62.88 ENSURES TO THE

BENEFITS OF THE PUBLISHER OF SAID NEWSPAPER AND THAT NO
AGREEMENT AND UNDERSTANDING FOR THE DIVISION THEREOF HAS
BEEN MADE WITH ANY OTHER PERSON, AND THAT NO PART THEREOF
HAS BEEN AGREED TO BE PAID TO ANY PERSON WHOMSOEVER.

PUBLISHED ON: 03/21/2025

FILED ON:  03/21/25

-

, WORN FO BEFORE ME THIS 21st DAY OF March, 2025
(oY _77/7 /%%-’7 14
NOTARY PU;?C."SOUHLM DAKOTA 7

SUBSCRIBED

MY COMMISSION EXPIRES 07/15/2028

RECEIVED
MAR 2 4 2025



Ad text :

RECEIVED

NOTICE OF HEARING TO

REVIEW FUTURE USE WATER PERMIT NO. 3574A-3 MAR 2 l} 20?5
Notice is given that the Water Management Board will review Future Use Permit No. 3574A-3 held by OFFICE OF
the Clay Rural Water System for progress made in the development of the water reserved by the Permit WATER

and future plans for development of the water reserved by Permit No. 3574A-3. This permit was
approved 1977 and currently reserves 1,000 acre-feet from the Missouri River from not yet specified
points in Clay or Union County for rural water system use. The permit was last reviewed in 2018.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit No.
3574A-3 REMAIN in EFFECT for 1,000 acre-feet annually because 1) the reserved water may be
developed, 2) there is need for the reserved water 3) the proposed use will be a beneficial use and

4) it is in the public interest. The Chief Engineer's recommendation with qualifications is

available at https://danr.sd.gov/public or contact Ron Duvall for this information, or other

information, at the Water Rights Program address provided below.

The Water Management Board will conduct the hearing to review Future Use Permit No. 3574A-3 on May
7, 2025, at 9:30 AM (Central Time), Floyd Matthew Training Center, Joe Foss Bldy, 523 E Capitol
Ave., Pierre SD.

The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is
authorized to 1) allow the permit to remain in effect, 2) amend the permit by adding qualifications,
3) cancel the permit for no development or no planned future development, or 4) take no action after
it reaches a conclusion based upon facts presented at the public hearing.

Any person who intends to participate in the hearing before the Board and present evidence or,
cross-examine witnesses according to SDCL 1-26, shall allege that the renewal of the future use
permit, upon approval, will cause injury to the perscn that is unique from any injury suffered by

the pubiic in ganeral, Thq injury must concern a matter either withjn the regulatory authority found

in SDCL 46-2A-8 for eﬁprnvat or denial of the renewal, or other matter cancerning thae renawal within
the regulatory authority of the board to act upon as defined by 8PCL 46-2-9 and 46-2-11, or both.
Any person maeting the petitioner requirements and wishing to ha & party of record in a contested
case hearing shall file a written petition with BOTH the permit awner and the Chief Engineer. A
petition opposing the rengwal shall be filed on a form provided b\', the Chief Engineer. The petition
form is available onlina at https://danr.sd.gov/public or by contagting the Chief Engineer. The

Chief Engineer's address |la Water Rights Program”, Joe Foss Buildl'ng, 6523 E Capitol Ave, Pierre SD
575012 or call (605) 773-3352. The permit holders mailing address is given above. If contesting the
Chief Engineer's recommmendation, the permit owner shall also file a petition. A petition filed by

either an interested person or the permit owner must be filed by March 31, 2025.

The petition shall be In writing and shall include a' statement deadflblng the unique injury upon

renewal of the future use permit on the petitioner, the reasons far petitioner's cpposition to

renewal of the futura yse permit, and the name and mailing address of the petitioner or his legagl

counsel If lagal counsal is pbtainad. The hearing to review Future Use Permit No. 3574A-3 will ha
conducted pursuant to the provisions of SDCL 46-1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board

Rules ARSD 74:02:01 :25.01 thru 74:02:01 :25.03; and contested case procedures contained in SDCL 1-28.
This hearing is an adversary proceeding. The permit owner or any person, after filing a petition,

has the right 1o be present or to be represented by a lawyer. These and other due process rights

will be forfeited if they are not exercised. Decisions of the Board may be appealed to the Circuit

Court and State Supreme Courl as provided by law.

The dme of the hearing will be automatically delayed for at least 20 days upon written request of
the permit owner or any person who has filed a petition to cppose renewal of the Future Use Permit.
The request for a delay must be filed with the Chief Engineer by March 31, 2025.

Any interested. person may file a comment on the future use permit renewal with the Chief Engineer.
The commen: shall be filed on a form provided by the Chief Engineer and is available online at
https://aanr.sd.gov/public or by caliing {605) 773-3352 or writing the Chief Engineer at the address



provided above. Filing a comment does not make the commenter a party of record or a participant in

any hearing that may be held. Any comment must be filed by March 31, 2025. RECE'VED
Notice isrgiven to individuals with disabilities that the meeting is being held in a physically MAR 2 l' 2[]25
accessible location. Individuals requiring assistive technology or other services in order to

participate in the meeting or materials in an alternate format should contact Brian Walsh, OFFICE OF
Nondiscrimination Coordinator, by calling (605) 773-5559 or by email at Brian.Walsh@state.sd.us as WATER

soon as possible but no later than two business days prior to the meeting in order to ensure
accommodations are available.

Under SDCL 1-26-17(7) notices must state that ?if the amount in controversy exceeds $2,500.00 or if
a property right may be terminated, any party to the contested case may require the agency to use

the Office of Hearing Examiners by giving notice of the request to the agency no later than ten days
after service of a notice of hearing issued pursuant to SDCL 1-26-17.7 This is a Notice of Hearing,
service is being provided by publication, and the applicable date to give notice to the Chief

Engineer is March 31, 2025. However, since this particular matter is a future use permit rencwal

and not a monetary controversy in excess of $2,500.00 or termination of a property right the Chief
Engineer disputes the applicability of this provision and maintains that the hearing must be

conducted by the Board.

Published once at the total approximate cost of $62.88 and can be viewed free of charge at
www.sdpublicnotices.com

Published March 21, 2025.



Affidavit of Publication

STATE OF SOUTH DAKOTA
COUNTY OF LINCOLN

TERESA ZOMER
being first duly sworn on his oath says; that the Sioux
Valley News is a legal weekly newspaper of general
circulation as required by South Dakota Code of Nineteen
Hundred Thirty-Nine, and any acts amendatory thereto,
printed and published by the Sioux Valley News, Inc.,
in Canton, in said county and State, and has been such
legal newspaper during the time hereinafter mentioned,;
that he is and during all of said time was publisher of said
newspaper and has personal knowledge of the facts stated
in this affidavit; that the advertisement headed:

Clay Rural Water
Notice of Hearing

a printed copy of which is hereto attached, was printed

and published in said newspaper for ONE successive
week(s) upon the following dates, to-wit:

March 20, 2025

Notice of Hearing

NOTICE OF HEARING TO REVIEW
FUTURE USE WATER
PERMIT NO. 3574A-3

Notice is given that the Water
Management Board will review Future
Use Permit No. 3574A-3 held by the
Clay Rural Water System for progress
made in the development of the water
reserved by the Permit and future
plans for development of the water
reserved by Permit No. 3574A-3.
This permit was approved 1977 and
currently reserves 1,000 acre-feet
from the Missouri River from not
yet specified points in Clay or Union
County for rural water system use.
The permit was last reviewed in 2018.

Pursuant to SDCL 46-2A-2 the
Chief Engineer of the Water Rights
Program recommends that Permit
No. 3574A-3 REMAIN in EFFECT for
1,000 acre-feet annually because 1)
the reserved water may be developed,
2) there is need for the reserved water
3) the proposed use will be a beneficial
use and 4) it is in the public interest.
The Chief Engineer’s recommendation
with qualifications is available at
https://danr.sd.gov/public or contact
Ron Duvall for this information,
or other information, at the Water
Rights Program address provided
below. :

The Water Management Board will
conduct the hearing to review Future
Use Permit No. 3574A-3 on May 7,
2025, at 9:30 AM (Central Time),
Floyd Matthew Training Center, Joe
Foss Bldg, 523 E Capitol Ave., Pierre

D.

oy 8
that the full amount of the fees charged for publishing the "o recommendation of the Chief
same to-wit: the sum of $69.03 inures solely to the benefit Engineer is not final or binding upon

of the publishers of said newspaper; that no agreement or
understanding for any division of this sum has been made
with any other person; and that no part of said sum has
been agreed to be paid to any person whomsoever.

b ] T

Ascribed and swors40 Before me this 20th day of

March, 2025.

i/

Notary Huiblic, South Dakota

My Commission Expires
January 12, 2030

the Board and the Board is authorized
to 1) allow the permit to remain in
effect, 2) amend the permit by adding
qualifications, 8) cancel the permit for
no development or no planned future
development, or 4) take no action after
it reaches a conclusion based upon
facts presented at the public hearing.
Any person who intends to
participate in the hearing before the
Board and present evidence or cross-
examine witnesses according to SDCL
1-26, shall allege that the renewal of
the future use permit, upon approval,
will cause injury to the person that is
unique from any injury suffered by
the public in general. The injury must
concern a matter either within the
regulatory authority found in SDCL
46-2A-9 for approval or denial of the
renewal, or other matter concerning
the renewal within the regulatory
authority of the board to act upon
as defined by SDCL 46-2-9 and 46-2-
11, or both. Any person meeting the
petitioner requirements and wishing
to be a party of record in a contested
case hearing shall file a written
petition with BOTH the permit owner

shall include a statement describing
the unique injury upon renewal of the
future use permit on the petitioner,
the reasons for petitioner’s opposition
to renewal of the future use permit,
and the name and mailing address of
the petitioner or his legal counsel if
legal counsel is obtained, The hearing
to review Future Use Permit No.
3574A-3 will be conducted pursuant
to the provisions of SDCL 46-1-14,
46-2-5, 46-2-9, 46-2-11, 46-5-38.1;
Board Rules ARSD 74:02:01:25.01
thru 74:02:01:25.03; and contested
case procedures contained in SDCL
1-26. This hearing is an adversary
proceeding. The permit owner or any
person, after filing a petition, has the
right to be present or to be represented
by a lawyer. These and other due
process rights will be forfeited if they
are not exercised. Decisions of the
Board may be appealed to the Circuit
Court and State Supreme Court as
provided by law. :

The time of the hearing will be
automatically delayed for at least
20 days upon written request of the
permit owner or any person who has
filed a petition to oppose renewal of
the Future Use Permit. The request
for a delay must be filed with the Chief
Engineer by March 31, 2025.

Any interested person may file a
comment on the future use permit
renewal with the Chief Engineer.
The comment shall be filed on a form
provided by the Chief Engineer and
is available online at https://danr.
sd.gov/public or by calling (605) 773-
3352 or writing the Chief Engineer
at the address provided above.
Filing a comment does not make the
commenter a party of record or a
participant in any hearing that may be
held. Any comment must be filed by
March 31, 2025.

Notice is given to individuals with
disabilities that the meeting is being
held in a physically accessible location.,
Individuals requiring assistive
technology or other services in order to
participate in the meeting or materials
in an alternate format should contact
Brian Walsh, Nondiscrimination
Coordinator, by calling (605) 773-
5559 or by email at Brian.Walsh@
state.sd.us as soon as possible but
no later than two business days prior
to the meeting in order to ensure
accommodations are available.

Under SDCL 1-26-17(7) notices
must state that “if the amount in
controversy exceeds $2,500.00 or if a
property right may be terminated, any
party to the contested case may require
the agency to use the Office of Hearing
Examiners by giving notice of the
request to the agency no later than ten
days after service of a notice of hearing
issued pursuant to SDCL 1-26-17.”

RECEIVED
MAR 2 6 25

OFFICE OF
WATER




and the Chief Engineer. A petition
opposing the renewal shall be filed on
a form provided by the Chief Engineer.
The petition form is available online
at  https://danr.sd.gov/public or
by contacting the Chief Engineer.
The Chief Engineer's address is
“Water Rights Program”, Joe Foss
Building, 523 E Capitol Ave, Pierre
SD 57501” or call (605) 773-3352.
The permit holder’s mailing address
is given above. If contesting the Chief
Engineer’s recommendation, the
permit owner shall also file a petition.
A petition filed by either an interested
person or the permit owner must be
filed by March 31, 2025.

The petition shall be in writing and

This is a Notice of Hearing, service
is being provided by publication, and
the applicable date to give notice to
the Chief Engineer is March 31, 2025.
However, since this particular matter
is a future use permit renewal and not
a monetary controversy in excess of
$2,500.00 or termination of a property

right the Chief Engineer disputes the

applicability of this provision and
maintains that the hearing must be
conducted by the Board.

Published in the Sioux Valley News
on March 20, 2025, at the total
approximate cost of $69.03 and may
be viewed free of charge at www.
sdpublicnotices.com.




AFFIDAVIT OF PUBLICATION

State of South Dakota )
'SS
County of Union )

Shannon L. Jost,
the publisher of the Leader-Courier, deposes and says that

The Leader-Courier
is a legal weekly newspaper of a general circulation, printed and pub-
lished in Elk Point, County of Union, State of South Dakota, and has
been such legal newspaper during the time hereinafter mentioned, and
that affiant is and was during all the time hereinafter mentioned in charge
of the advertising department thereof, and has personal knowledge of
all the facts stated in this affidavit: and that the notice and advertise-

ment headed:

Notice of Hearing

Water Permit 3574A-3

a printed copy of which is hereunto attached and made a part hereof,
was printed and published in the said newspaper at least once in

each week for 1 successive weeks; that said newspaper
at the time of the first publication of said notice hereinafter stated, had,
and still has, a bona fide circulation of over two hundred paid copies
weekly, and had been published in the said County of Union for more
than one year immediately prior to the date of the said publication of said
notice, and that said newspaper during said times, was, and is, printed
in part in an office maintained at said city of Elk Point, the said place of
publication; that the first publication of said notice in said newspaper was
March 2025

20 day of

on Thursday, the

and that the succeeding publications were

on Thursday, the day of
on Thursday, the day of
on Thursday, the day of

that the fees for the printing and publishing of said notice and advertise-
ment in said newspaper as aforesaid were

$ 66.48  that the full amount of the fee charged insures to
the benefit of the publisher of the said newspaper, that no agreement
or understanding for the division thereof has been made with any other
person and that no part thereof has been agreed to be paid to any other

person whomsoever.

I /
4
{

W /
'}/ !—-\.._ N

Subscribed and sworn to before me!
20 March 2025

TR
A% //

this day of

Notary Public

NOTICE OF HEARING TO
REVIEW FUTURE USE
WATER PERMIT NO.

3574A-3

Notice is given that the Water
Management Board will review
Future Use Permit No. 3574A-3
held by the Clay Rural Water Sys-
tem for progress made in the de-
velopment of the water reserved
by the Permit and future plans
for development of the water

‘reserved by Permit No. 3574A-3.

This permit was approved 1977
and currently reserves 1,000
acre-feet from the Missouri River

from not yet specified points in

Clay or Union County for rural
water system use. The permit
was last reviewed in 2018,
Pursuant to SDCL 46-2A-2
the Chief Engineer of the Water
Rights Program recommends that
Permit No. 3574A-3 REMAIN in
EFFECT for 1,000 acre-feet an-
nually because 1) the reserved
water may be developed, 2) there
is need for the reserved water 3)
tl}e proposed use will be a benefi-
cial use and 4) it is in the public
interest. The Chief Engineer’s
recommendation with qualifica-

‘tions is available at https:/danr.

RECEIVED
MAR 3 12025

OFFICE OF
WATER

sd.gov/public or contact Ron Du-
vall for this information, or other
information, at the Water Rights
Program address provided below.

The Water Management
Board will conduct the hearing
to review Future Use Permit No.
3574A-3 on May 7, 2025, at 9:30
AM (€entral Time), Floyd Mat-
thew Training Center, Joe Foss
SBIl;lg, 523 E Capitol Ave., Pierre

The recommendation of the
Chief Engineer is not final or
binding upon the Board and the
Board is authorized to 1) allow
the permit to remain in effect,
2) amend the permit by add-
ing qualifications, 3) cancel the
permit for no development or no
planned future development, or
4) take no action after it reaches
a conclusion based upon facts
presented at the public hearing.

Any person who intends to
participate in the hearing before
the Board and present evidence
or cross-examine witnesses ac-
cording to SDCL 1-26, shall allege
that the renewal of the future use
pelrmit, upon approval, will cause
injury to the person that is unique
from any injury suffered by the
public in general. The injury must

Auget g zazy




concern a matter either within
the regulatory authority found
in SDCL 46-2A-9 for approval or
denial of the renewal, or other
matter concerning the renewal
within the regulatory authority of
the board to act upon as defined
by SDCL 46-2-9 and 46-2-11, or
both. Any person meeting the
petitioner requirements and
wishing to be a party of record
in a contested case hearing shall
file a written petition with BOTH
the permit owner and the Chief
Engineer. A petition opposing the
renewal shall be filed on a form
provided by the Chief Engineer.
The petition form is available
online at https:/danr.sd.gov/
public or by contacting the Chief
Engineer. The Chief Engineer’s
address is “Water Rights Pro-
gram”, Joe Foss Building, 523 E
Capitol Ave, Pierre SD 57501” or
call (605) 7"
holder’s mailing address is given
above. If contesting the Chief
Engineer’s recommendation, the
permit owner shall also file a peti-
tion. A petition filed by either an
interested person or the permit
owner must be filed by March 31,
2025.

The petition shall be in writ-

ing and shall include a statement
describing the unique injury upon
renewal of the future use permit
on the petitioner, the reasons for
petitioner’s opposition to renewal
of the future use permit, and the
name and mailing address of
the petitioner or his legal coun-
sel if legal counsel is obtained.
The hearing to review Future
Use Permit No. 3574A-3 will be
conducted pursuant to the provi-
sions of SDCL 46-1-14, 46-2-5,
46-2-9, 46-2-11, 46-5-38.1; Board
Rules ARSD 74:02:01:25.01 thru
74:02:01:25.03; and contested
case procedures contained in
SDCL 1-26. This hearing is an
adversary proceeding. The per-
mit owner or any person, after
filing a petition, has the right to
be present or to be represented
by alawyer. These and other due
rocess rights will be forfeited if
are not exercised. Decisions

of the Board may be appealed to
the Circuit Court and State Su-
preme Court as provided by law.
The time of the hearing will be
automatically delayed for at least
20 days upon written request of
the permit owner or any person
who has filed a petition to oppose
renewal of the Future Use Per-

mit. The request for a delay must

- be filed with the Chief Engineer

by March 31, 2025,

Any interested person may
file a comment on the future use
permit renewal with the Chief
Engineer. The comment shall be
filed on a form provided by the
Chief Engineer and is available
online at https://danr.sd.gov/pub-
lic or by calling (605) 773-3352 or
writing the Chief Engineer at the
address provided above, Filing
a comment does not make the
commenter a party of record or a
participant in any hearing that
may be held. Any comment must
be filed by March 31, 2025.

Notice is given to individuals
with disabilities that the meeting
is being held in a physically acces-
sible location. Individuals requir-
ing assistive technology or other
services in order to participate - -

in the meeting or materials in an
alternate format should contact
Brian Walsh, Nondiscrimination
Coordinator, by calling (605) 773-
5559 or by email at Brian.Walsh@
state.sd.us as soon as possible but
no later than two business days
prior to the meeting in order to
ensure accommodations are avail-
able, i

Under SDCL 1-26-17(7) no-
tices must state that “if the
amount in controversy exceeds
$2,500.00 or if a property right
may be terminated, any party to
the contested case may require
the agency to use the Office of
Hearing Examiners by giving
notice of the request to the agency
no later than ten days after ser-
vice of a notice of hearing issued
pursuant to SDCL 1-26-17.” This
is a Notice of Hearing, service is
being provided by publication,
and the applicable date to give °
notice to the Chief Engineer is
March 31, 2025. However, since
this particular matter is a future
use permit renewal and not a
monetary controversy in excess
of $2,500.00 or termination of a
property right the Chief Engineer
disputes the applicability of this
provision and maintains thatthe

hearing must be conducted by the
Board.

Publish March 20, 2025
Published once at the total ap-
proximate cost of $66.48 and may
be viewed free of charge at www.
sdpublicnotices.com

12-3-206




Rodriguez, Rachel

From: Rodriguez, Rachel

Sent: Monday, March 10, 2025 10:38 AM

To: office@clayruralwater.com

Subject: 3574A-3 Clay RWS - Public Notice

Attachments: 3574A-3 Rec.pdf; 3574A-3 Ltr.pdf; 3574A-3 PubNotice.pdf

Good morning,

Attached is a copy of the chief engineer’s recommendation and information regarding the public notice for Future
Use Permit No. 3574A-3. As stated in the letter, please contact the paper(s) as soon as possible to authorize

publication and arrange for payment. This information is also being mailed to you today.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

NOTICE OF ENTRY OF ORDER

MAY 13 2025

Clay Rural Water System
¢/o ¢/o Steven Muilenburg
30376 SD Hwy 19
Wakonda SD 57073

Dear Mr. Muilenburg,

I am writing in response to action taken by the Water Management Board at the hearing on May 7,
2025. to review Future Use Permit No. 3574A-3. The Board allowed the permit to remain in effect for
1.000 acre-feet of water annually. Future Use Permit No. 3574A-3 is subject to another review in
seven years.

The fee for maintaining the effectiveness of Future Use Permit No. 3574A-3 is $145.00 pursuant to
SDCL 46-2-13(2). Please make the check payable to the Water Rights Program and remit the fee
within 60 days.

Please contact Rachel Rodriguez if you have any questions.

Sincerely,

W g

Mark Mayer, PE
Director of Office of Water




CERTIFICATION
I hereby certify that on May 13th, 2025, I have personally deposited with the United States mail at Pierre,
South Dakota, a first-class envelope containing a “NOTICE OF ENTRY OF ORDER” dated May 13th,
2025 involving action taken by the Water Management Board hearing on March 7th, 2025:
City of Parker, C/O Adam Jans, PO Box 265, Parker SD 57053
South Lincoln Rural Water System, C/O John Stearns, 28647 472" Avenue, Beresford SD
City of Hoven, Wend Rausch, Finance Officer, PO Box 157, Hoven SD 57450
Clay Rural Water System, C/O Steven Muilenburg, 30376 SD Hwy 19, Wakonda SD 57073

City of Madison, C/O Rick Nighbert Water Supt, 503 S Highland Avenue, Madison SD 57042

puy

Shannon Konst = /
Senior Secretary-Water Rights

STATE OF SOUTH DAKOTA )
COUNTY OF HUGHES )

Sworn to, before me, this 77" day of /;ﬂm, , 20 257,

C . /. /// /,:f ;
Rachel Rodriguez
Notary Public
My Commission expires May 16, 2029




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

923 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

STATE OF SOUTH DAKOTA ) Affidavit of Public Notice
) SS Posting on DANR Website
COUNTY OF HUGHES )

Pursuant to SDCL § 46-2A-4, public notice of the following application was posted on the
DANR web site at https://danr.sd.gov/public. The posted public notice is the same notice as
published in the pertinent newspaper(s) and a copy of the public notice is maintained in the
application file. If the application is contested, the posting is moved to the DANR contested case
website at https://danr.sd.gov/public/ContestedCase.aspx until final action is taken on the
application pursuant to SDCL § 46-2A-4.
Application No.: 3574A-3
Name of Applicant: Clay Rural Water System, Steven Muilenburg
Date of Posting: 3/17/2025

Date of Removal: 5/13/2025

- -‘f—__\\‘ 7

Ron Duvall, Engineer IlI Date

Subscribed and sworn to before me, a notary public, this {ﬂ dayof _ May ,2025.

~ e ;

Notary Public - South Dakota “ y "'"?f*"“":'-‘es
My commission expires: A

(SEAL)




RECEIPT
WATER RIGHTS PROGRAM

South Dakota Department of Agriculture and Natural Resources

Date May 27th. 2025

RECEIVED OF Clay RWS 30376 SD Hwy 19 Wakonda SD 57073

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to s
construct and to put water to beneficial use

Fee for Application for Permit No. ZCI4A-3 to Appropriate Water for $145.00
Future use

Fee to retain Future Use Permit No. after period of seven years. L

Fee for Inspecting Constructed Works, confirming beneficial use and issuing L
Water License No.

Fee for Filing Transfer Form s

Fee for $

Fee for Issuing New Well Driller’s License No. $

Fee for Renewal of Well Driller’s License No. $

Fee for Issuing Well Pump Installer’s License No. $

Fee for Renewal of Well Pump Installer’s License No. $

(Any Other Work Provided by Law) TOTAL $145.00

2/ 83/77 7%&677/ MK//

Chief Enﬂﬂleer
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