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ter Right Sumber ;%‘2’-3
Considered P 2 ! % 19 2 7___
[

Name of Applicant % . .
V4 / r 7

Post Office Address ¥

42
537
Amount of Water claimed .

Source of Water supply __&i,g_t_tﬂ_w - EAM-. 420 Ac d‘c;_
Water tc be used for ——WM

Acres to be irrigated é Zé) e
Water to be diverted aud used in ﬁ County
about é&‘ _‘44%_ miles of M

('. ¢

, a("{’ Y 4
$or -~
Proof of Publication Receivnd *‘! - 5*‘(3—"’77

Mot Received

Application Approved .

Subject to

Not Approved

Action Deferred

Remarks:



Fosn 2+ Application for Vernut 1o Appropeigte W Gl {Jeclude- \ppunnl and Perniyy

Noy ___zd“" 2 ,._ﬁ‘t

Map Nu. 1:‘ "ft_éé:i Water Ehsisin No ‘? M{ ‘)’{‘jd,/_"/ :ée ‘/{’"E’

(Blanks .0 De Filied by the Enginte & s the v H (o]

APPLICATICN FOR PERMIT

To Appropriate Water within the State of South Daketa

———

(11OTE- Draw a line threugh ite ns NGt applitable)

1. Nanwe of Applicam John Bourk, Jr.

Postoffive address Blunt

LoDtage .

11 a corporation shaw date and place of incorporation /(////’l

1<

. Method of secomplishing work (contravt, cmptoyment of others, or by digeet labor) Contract

n.Mmmnmwmmwmk_Jtmxk_huﬁﬁmihnijaémﬁ'H? .
1. Amount of water elaimed (cubie feet per second) 3,37
A Souree ol water sapply _Run off ——e —

. Location of point of diversion _MJMU}Q—\!Q&L .QI_un_ﬂﬂ_U.&__.&f...hﬁ.Gn. JL*64
T112N, R76W, Hurhes County, . —

— County !’!l_

7. Anoual pedod or perods durine which water i to he used ___Irr.l.g,ﬁm_hﬁm

8. Use to be made of water, Geagation, industrial, mumcipal. comatereial, reereation, ele. ) __I_Erigﬂij_ﬂn__-_.___

0. Fuor wrigation nse, B . Tolal number of acres to be irmgated ‘;86

List helow each fnrl\ acre subdivision, or ‘ul or fraction thereof and show pubier of avges G be arngate »d an each.
Land Dese nplmn No. Aeres brr. Land Deseription No. Acees brr

NW* Sec 6, Ti12N, R76W | 238
SW+ Sec 6, T112N; R76W 238

NE+ Sec 6, T112N, R76W 90 |
Sei .

SE% Sec 6, T112d, R 20

Attach sheet if more space s needed

10, Time reguired to complete consrru tion of water supply fystem five year:. Additional e eeguired to com-

plete application of water to the pronosed beneficial use four A vars,

1Y, Choiee of newspaper for Notive of Intent to Appropriate Water publication Pierras - Fort Fierre Times

12, Principal Features of the Proposed Water Supply Sy=tem.
A. Warks propused to disert water from its natural source.

Pumps

B. Works proposed o transpott w < to place of vse.

Pipeline
. Works proposed toapphy water to heneficial use.

Sprinkler Irrigation System . o
Estimated Total Cost 3..135-0-0-0-9-—-0-0————-

Attachin: ~ 4 Attach Form 24 f diversion from a well or dugeut, ot if storage of waler, is proposed. Attach map.
R (3 [3
(See inrtructions conceming i»rq'aralinn.)

STATE OF SOUTH DAROTA )
| JUN

(. mmly of _.Jiuc:h_eﬂ____. )

~John Bourk, Jr, the applicant, certify that | have read the (mr;nmg ap,»h?hun and have exanunedd the
ﬂlu hed map antd that the riatters theeein stated are true and that Uintend. and am able 1o (‘um lete lh(/ « cr?cmdnu tion
Signed )”1 /

4
/ ,{;//// /
_?Il(( / .

Cay of e I"’%/

WA /*'.'.'.v' /i

Noury l'uhhc (or other qu'.i.f'" lulhrrv

Subscribed and sworn to befure me this —
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,.-'/ . . STATE of Seurd DaxetA )
,\r“ £5
/_ et N s e i I, MJamEs CEHLERKING, REQISTERED PROFESSIONAL
';( ENGINEER No, 2722, 'N THE STATE OF SouTtH LAKoTA,
Y . Do HEREBRY CERTIFY THAT AT THE REGuEST ©oF _JoHHW
l-———~§ | RouRk TR, , PRESENT OWNER , I HAVE SHOWN THE
' ’ . LANDs To BE IRRIGATED  wWITHIN 4 E A RIES
I f i EEUNT o 4 ! THE BouMUARIE
! 9 MILET . IN FERRUWARY 13 17, FoR wHiceH APPLICATION
LLUNT ¢ FoR APPROPRIATIVE WATER RIGHT IS MADE AND THAT
CEMETERY = THS MAR 15 A TRWE REPRESENTATION THERE oF,

WiITHESS MY HAND AND SEAL THis 32 CAY CF
EEBRUARY 9 A

N, QarcaDe bl foor

reEcli sTERED PRoFEsSiaNAL ENGINERR

Warere A zoesmeh rmn Mas

i y SCALE DRAWN BY
i OwﬁlEf-? ! / f,ﬁf:-‘!‘i/z-’&fﬁ
I fony Bourk, 4. 24005 [Feviees
DATE APFROVED BY DRAWING NUMBER

2/z /77
H#E CRYSTALENE ® 10 80457

=3 MADE iN U.S.A.
ARCHITECTS' STANDARD FORM s o . j , -
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The Water, Rights Commission hereby approves Watee Eight Applicatiop N

WATER RIGHT APPLICATION APPROVAL

e
."..'?‘b )

> -
o tInl_ [Beuki L2, ST

(Applicant) (Post Office Address)
“ . ™ o, ot ‘-
\--304/ yi )'/ Z ﬂ} /-/& 7 f 7‘1-' 22 With  the folloswing modifications:
(State) .

Lo Fle s A3 ;y,t'g'z’pé‘ﬂ Lo LOAINISTIENM QorESTIC USE, INCLUAIALG
L1i/GSTOCE WWATESIAIGG, MUET 8e BY-FASssED

/’WA’WA! ¢ dtf 7’//.5 PRI ALTHOKIRES .‘57'0&15;4;— oL T2
ACRE FEST OF WIATEE APN DA LN

-

Date o firstceeetpt of application —- Fé‘-gl?(.}ﬂ/e\/ 3 N

027
Date of ¢ turs to applican? Tor comectinn, ameadments or changes required 19

' m———r
Date of receipt of corrects d application . 19

- p 7. -
Approved M—é‘—gl‘) _.:‘\":.L. Recorded in Book - '/é.._ Page . ///
WATER RIGHT PERMIT NOneTe .S

- "“
Water Rights Commission jucely grantsand issues this Water Right Permit N(M&Lsuulhmizing the construetion of
the water use system ane the putling of weter te beneficial use as stated in the Application and a- modified in the Water Right
Applivation approval, sob e, howgver, to the following limitations ~ad conditions:

FEBEUMLY F w27
2. The equivalent of tlew -t one-Lifth of the work above specified is 1o be com Veted on or before A”&[/ﬁ 7 22 19 :76’
2 The whole ol said wore is to be completed on or before ____._JMM 1()&2__

1. The limit of tine from vront of heas ficial v of water ap;.r(:prialvd in accordance herewith i,m&ﬁ l')ﬁ.@
5. The waier appropriated shall e a-ed tor the purpose of /Eflé'{’T/O/‘/

o 3 . . 3 3 - .
1Pl date Trom which a, plicant may claim right is
. . L 7

0. The prior right of all persons whe by compliance with the laws of the State of South Dakota. have acquired a right to the uxe ol
water must not be injuriesly affected oy this approprigtion.

L }
. The amount of the appropriation kerein granted shall not exceed é d 5? cubic feet per second: neithar shall it
M o ! . 4 s I3 A .
exceed the capacity of the above desceibed watee supply system, nor shall it exceed the amount of waier needed for heneticial nies
served, amd it Tor the irrcation purpeses said appropriation must be limited to not mare than 3 acee feet per acee per year and he
limited 120 wot more than cneseventicth (170) of one cubic foat of water per cecond of time Tor cach acre of land to whivh water s

actoaly and heneficialh applicd for artigation oncor befor: ’? ﬁ l‘)_g_.é—: caitd water to be used during the
following deserilied annual pvrimlt__._wm 1286 A XY (o 7a'A S =Ll SON

G,

4
Witness my hand this ,...__...._-:L.?__:.....llay ol May |').7_;_

WATER RIGHTS COMMISSION

(flni:Ungim e, Eaeeutive Officer

Ceetaficate of Constiuetion baened 19

Water Lieen<e frsued — 19




Form 2A - Wells, Dugouts or Water Storege Dams (Supplement to form 2)

12.

Principal Features of the Proposed Water Supplv System {continued.)

D.  Well Information or Estimates
(1) Drill Hole, Diameter , Depth
(2) Casing, Tvpefood concrete, steel, etc)Dlamme' Thicknes:
{3) Perforated Screen.
Type : , Diameter , Length
(4) Gravel Pack.Tﬁickness , Length of gravel pack
£.  Dugout Information or Estimates.
{(m Surface dimensions , Depth .
F. Fill out for Either a Well or a Dugaout.
(1) Water Bearing Materials. {Please attach a copy to test well log if available.)
Character of Water bearing materials
Depth to top of water bearing material
Depth to bottom of water bearing material
Thickness of ;vater bearing material
Depth to water (ground surface to water level)
(2) Distance to nearest existing household or livestock watering wells.
On same owner's property rds. On property owned by others — ——___rds.
G. Water Storage Dams.
If the proposed water use system contains one or more water storage dams, please show in the space
below, the height, maximum water depth, surface area and storage capacity of each storage dami. The
location of each water storare dam should ba shown an the water right map.
Reservoir #1 Reservoir #2 Reservoir #3
Height 25° 20! 50!
Max, Water Depth 20° 15° bs*
Surface Area R feres 29 fics v 14 Hesvs
Storage Capacity 60 K -Ft 150 iH-rFF 210 H-F+

/f Z////,,///’/

/7 Signature of Applicamt 7

N

(
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Torm 6 - Praof of Publiv. n - Netice of

Intert to Appropriate Water

NO 35622 e
PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )

. } ss.
County Hu i
I, fames  _F Thompson hereby
certify that the annexed printed copy of Notice of Intept £ 0 Appropriate vus
Water was taken from the Rigese—Timas - NOTICE ,

. . CINTENTTO ~ °
A ngwspapm which during the whole time of publication o said notice APPROPRIATE WATE“. .
herein after stated, has been and is printed and published jn the A ;”N°3552‘3 LA

City
y

—_— e Ploe

Hughes

County ol and State of South Dakota;

that the said notice was published in said newspaper on the following
two datas:

e b 1038 Yt 2 B 7

Foeboouy 19, 1977

Loy
%fﬂﬁz— CL- /a':”n‘—taﬁ_a—/

/ {Signature) Lo —

e e s e e e e,

(Title)

—_——";“')NO H i “"‘--—-—‘07— D e e I
. ' (Salc Sioned

Dakola, +~ has «« made »
application in accordance wit

the . provisions *of the water
laves of South Dakota for a':
to r appropriate - for:
- paneficial use 8.37 cubic feet
of water per second of time :

pt rmit

from local runoff through the

Bourk Irrigation Project No. 2, .
the point of diversion of which |
is to be located in the SWl .
NV/Yi, NEVs SEV4 & SEY NEW
of Section 6, Twp.- 112N,

Range 76W. Sald water to be
used for the  purpose of

providing trrigation on portions |

of the following described
land: ~ A
Wl WL
T112N, R76W. -

This application No. 3562-3
will be considered by the Water
Rights Commission at their
office at Pierre upon the 23rd
day of February, 1977, at
10:00 A.M. - All :interested
persons may appear and be
heard, )

.’ Notice Is hereby given that -
Johkn Bourk, Jr., whose post '
office address Is Blunt, South .
an -

[

El,. Section 6,

© . WATER RIGHTS
COMMISSION
* By: Burton F. Jones /
Water Rights Specialist

| ‘Publish: Feb. 12,19,1977 .

.
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Eorm 6 - Notice of 1~tent to Appropriate Water ( 35675
L . Noo.2 2l
February 12 77
Publish first publication, on or betore L I 1
NOTICE

INTENT TO APPROPRIATE VJATER

Pierre, South Dakot: 57501

Februvary 4 ’77

gohn bourk, Jv.

“ntice is hereby given that
whase past cffice address is Llunt , South Dakota, has marde an application in accordance
with the provisons of the water laws of South Dakota for a permit to appropriste for benchicial uwe

! , . . e looal ruro
____&_37 —cubic feet of wates per second of time frontthe rf through the

P oy §+ - ‘e, 2 FAs
Bourk Irrigation rrcject & 2 , the point of diversion of which is to be located m the_—_

swy MWy, ntk SFEr & SEX NEX

76w . .
& , Range _____lﬁi__ Said water to be used for the purpose

12

of Section , Twp. 113N
/portions of

of providing irrigation on’the following described land:

Yy, Wy BY, Seation &, TLLIN, RINV
¢

-0 BN,
. oo 5923 . . - .
This application No. _3__~ will be considered by the Water =igptrs Commission at their office m

2324

. Teban 7 17:00 A X
Piette upon the — . s 19 7 t MAI interestedd

Hay of . ]

persans may appeac and be beard.
WATER RIGHTS COMMISHION
By:
BURTON I'. JOSLS
Water Rights Specialist

BEY/bw
ced John Bourk, Je., Plunt, 9D 57522
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: RGN
Aﬂ\i |m,\\ Department of

Water & Natural Resources

Joe Foss Buiding
I3 Eest Cagitol
Plerre, South Dekots 57501-3181

NOTICE

Sepmih-ar 13, 1963

1
T0: .lohn Le Bourk
flox 198 ‘
Blun'r, Sou‘th Dakofa 57522,

FROM: John Hatch, Chief Englnee / IL%%
' Wuter Rights Divislion
(605) 773~3352
\‘W\L TS

Re:  Violation of Permit Nols), 4767-3 &
by Faliure to Submit Required 1982 irrigation Ouesflonnalre

mh«a}xw : | A SRl
The Water Manugamnf Board has dlroc*rad -tha't hearlng(s) be hold ‘h: daformlne
what action the Board should take for violation of the Water Permlit No(s).
4767~ qualiflcation that requires the Irrigation Wuter Use Quosﬂonnalra to be
submitted euch yoar. S I/

RO et Y s TRt Y IFER : . e
The hoarlng(a) wlll a!so be 'ro donrnlne lf Permlt No(s). 2043-3 and 3562-3
should be amended to roqulre fhe Quesﬂonnalre ?o be submlﬁed esch year.
AR AN LA e -5,

The hoarlng(s) wlll be at 2:30 p.m.. October 5, 1983. Clvll Dofomso Roan,
Basement, Statu Capltol Bullding, Plerre, South Dakota, Water Rights Division
records do not show that the 1982 Irrigation Questionnaire for Permit
No(s). 4767-3 hus been recelved. The questionnalre was requested on the
fol lowing da?oss

L s»-rembor 198.. initlal request
2. Docembor 1982 follow-up request

3, Narch 22, 1983 Notlce that submlﬂ-al of questionnalro Is a quallification to
uhr permit, \\

I

4, August 1983 Notice that Boerd had directed own-m of permits not In
compl lance with the Irrigation Quesiionnalre quallfication be glven unti|
August 30, 1983 to submit ti.e 1982 questionnalre with any permit owner In

violation after .\uguﬂ' 30 to be glven notice for hearing before the Board,

Epunt Opporiunity Enplogen
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R LA LN

"The haaring(s) wii| be condu
 4G=1a%4, 46-2-9, 46=2-11, and 46=2-17,

/ '\\\

éfed pufsuanf to the provisions of SDCL 46-1-12,
These are contested case hearlings

- pursuant to procedures ;onfalnud In SDCL 1=26,

folloulnﬁ the hearing(s},

1.

2.

3.
R

These hoarling(s) are ar adversary
"be present or to be represented by & lawyer.
-~ will be forfelted 1f they are not exerclsed.
- appeaied to the Clrcult Court

C91305gm, ~r

X

the Wéfor‘uonagemenf Board cant
) . . 1y, g )
Suspend Permit No(s), 4767-3 until sither the 1282 Questlonnalre Is
submitted or for a perlod of up to one year;
: T e ARY
Anond Permits No(s). 2043~3 and 3562-3 also held by John L. Bourk to
require the Irrigation Water \se Questionnaire to be submlitted each yesr;
Postpone any action; :
Take no actlon. ?.“T  ]iE: _ : . e
s T '| “‘[ (ENPEER RN e T “‘;;./'3:“""!,'\ Y '{F‘T.\t ris i
proceeding. . The permlt osner has the right to
Thase and other due procuss rights
Deslslons of the Board may be - .
and the State Supreme Court as provided by law. \
g " . - ' I
R
B ',:l }%E : Lt !‘\ "’.;‘1'; ) lb \ .
:‘,“.';‘v"j“;. f LA :""_““ ‘ {‘;l \ '\,'w.'jv. A ' ] '

\ ' N b

)
t
3

i\
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t {{“A,‘ S : ‘ ) . . ;’;i ; “/) .
B Watar Rights Division T
I i 605 773-3352 T
. . ) ‘t ‘ . i . /
A a
- Septerder 20, 1983 IR h767-3
. p ;
John L Bourk :

© Box 148

.. Blunt $D 57522 !
Dear Mr. Bourk:. , :
B T SR 3 o ST U E I SN 1 e
This ‘letter willacknowledge racelpt of and thank you for the return
of your 1982 Irrigation Qusstionnalre, /A notice was sent to you
September 13, 1983 regarding the Irrigation Questionnalre submittal
violation of Permit No. 4767-3 and the date hearings are to be held

bafore the Water Management Board to dstermine any nction to be taken

concerning the violatlon, Our records now show that you have returned

the 1982 Irrigatlon Questionnalre and are no longer In viclation of
your parmit. g : B

B "; . . ‘_" T N . e i "_4\,
Pleasec disregard the notlce sent to you dated September 13, 1983.
Your name has been cdeleted from the agenda pertalning 2o these
hearings. ‘ )

If you have any questions, please contact us.

Very truly yours,

e N

JOHN HATCH, Chisf Englneer
Watar Rights Division

JH:ks
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:iﬁgw‘;m Department of
Water & Naturai Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

May 20, 1986
NOTICE OF AMENDMENT TO WATER PERMIT(s)

To: Joln L Bourk
Box 198
Blunt SD 57522

FROM: John Hatch, Chief Engineer /7
Water Rights Division ?7?%7

605 773-3352

SUBJECT: Amendment to Water Permit No(s)><3562=3 & 2043-3

Pursuant to the provisions of tiie notice dated March 31, 1986,
and following the Hearing May 14, 1986, the Water Management
Board has amended Water Permit No(s). 3562-3 & 2043-3 to add the
following qualification:

"This permit is subject *o the Irrigetion Water Use Questionnaire
being submitted each year."

The addition of this qualification to your Permit means that
failure to submit the required irvigation questionnaire in the
future could result in suspension of the water perxzit and no use
of water for up to one year for the first violetion. Please
include the enclosed attachment with your permit.

Egual Opportunity Employer



APA‘Li ui@m‘ Y. Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Fierre, South Dakota 57501-3181

Attachment to Water Permit No. 3562-3

Pursuant to the provisions ¢f the notice dated May 20, 1986,
following the Hearing May 14, 1986,
has wmended Water Permit No. 3562-3
qualification:

and
the Water Management Board
to add the following

"This Permit is subject to the Irrigation Water Use Questionnaire
being submitted eacn yeav."

Egual Opportimity Employer

s
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1}
rQ RN X Department of
Water & Naturaj Resources

Joe Foss Building
3 g ¢ Capitol
Fierre, South Dakota 57501.3181

Marep 23, layny

JOHN |, Bourgk
RLUNT, Sp 57520

.'J()TIC!-.'
v-¢=‘-',—'—‘,‘.':s-_~..,
Re: Violation of Watep Fermit No(s), 4767—3, 2043 31‘356y:3’

Our records indicgte that t)e 1986 Irrination Ouestionnnire has not been
eceived for Fermi¢ No(s), 4767—3, 2 43-3, $6562-3 The Fequest fop the
Ouostionnnire was datagqg Novenpor 3, 1985, The Wate, Management Board has
directed tnat OWners ¢of wWater bermits o huve not Submitteqg 1986
]rrination Ouestionnairus be fiven Notice of bermijt violntion and orf
hearinn(s) before the Boarg, The hearings(s) Will he held t, determine
ction g be taken by the Boa-g for vinlution of Wale: Permit No(s).
4?6?—3. 2043-3, 35627 qualification:

“Thig Permit ;g appraoved subject to the Irrigation Water Use
Oucstionnaire being Submitteq each yepp v

The hearing(s) wili be at 2:0¢ Pm, May G, 1987, Roon 216, Joe Fogg
Building, 523 g Capitol, Pierre SD.

The hénring(s) wWill be conducted bPursuant ¢, the Provisjopng of 3pcy
46-1-12, 46-1*14, 46—2-9, 46--2-] and 16-2-.17. These are “Ontested case
hearings Pursuast to Procedureg containey in &pcr 1-2¢,

Fulﬁowing the hearing(s) the Wate) Management Boargd can:

|

[

!

4

Cuestionnairc is submitted or for g Period ¢of Ul to one Year: : )

1. Stspend Permit No(s), 4767—3. 2043—3, 3562-3 untij] either the 193¢ .
2 Postpone any 8ction; .
3. Take po actiop, {

The hearing(s) is anp adversury proceeding. The Permit owner hag the right
ts be Present g, to be represented by a lawyer, These and othey due
Processg ightg Will pe forfeited if they are not CXercisead, Decisions of

the Board may be @pbealed t, the Circuit Court and the State Supreme Court
as provy ded by law.

;
O, HATCH, Chier Engineep
Wate; Rightg Division

605 773-3355

NOoTE: If the questionnuiru(s) is received jj this sffice before the
hoarinﬂ date, You wily ., lonae, be ip violation of vour permil(s) and
your nape will pe tGeleted from the agenday pertaining to these heurings.




P L'ui -i-h! “\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

April 15, 1987

EREY
<35627)
4767-3

Jehn L Bourk
Box 158

Blunt, SD 57522

[*)]

Dear Mr. Bourk:

This will acknowledge receipt of and thank you for the return of
your 1986 Irrigation Questionnaires. A notice was sent to you
March 23, 1987 regarding the Irrigation Questionnaire submitta?
violation of Water Permit No-. 2043-3, 3562-3 and 4767-3 and the
date hearings were to be held before the Water Management Board
to deterwine any action to be taken concerning the violation,

Please disregard the notice sent to you dated March 23, 1987.
Your name has been deleled from the agenda pertaining to Lhese

hearings.

1f you have any questions,  please contact us.

OHN HATCH, Chief Engineer
Water Rights Division
605 773-3352

e



A L\i SO Department of

Water & Nalural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dukota 57501-3181

January 29, 1983

JOHN BOURK IR
BOX 158
BLUNT, &D R7H22

NOTICE

T

Re: Vielation of water Permik No(s)(ﬁgggz—ﬁ 3
~N——

Our records indicate that the 1987 Irrigation Questionnaire has net been
received for Peimit No(s). 35662-3. The request for the Questionnaire was
dated October 8, 1987. The Water tsunagement Board has directed that owners of
water permits who have not submitted 1987 Irrigation Questionnaires be given
notice of permit violation and of hearing(s) before the Bonrd. The hear-—
ings(s) will be held ta determine nciion to be taken by the Boara for
violation of Water Permit No(s). 3562-38 qualification:

"This permit is approved sub ject  to the Trriygation Water Use
Quest ionnaire being submitted each year."

The hearing(s) will be at 9:00 an, March 2, 1988, Room 216, Joe Fuss Building,
523 E Capitol, Picrre SD.

The hearing(s) will be conducted pursuant to the provisions of SDCL 46-1-12,
46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings

pursuant to procedures contained in SHCL 1-26.

Following the hearing(s) the Water dManagement Board can:

1. Suspend Permit  No(s). 3562-3 until either the 1987 Questiomnaire is
subnitted or for a period of up to one year;

2. Postpone any action;

3. Take no action.

The hearing(s) is an adversary procecding. The permit  owner haos the right to
be present o Lo be repreasented by a lawyer.  These and other due process
rights will be forfeited i they ore  not exercised, Pecisions  of the Bonrd
moy be appeaied to the Cireuit tourt and the State  Supreme Court as provided
by law. , A

(s

j‘ - . .:" e /)

. ‘,l//(/( : Cté(!/”

4 v

I . e e
JOHN HATCH, Chief Engineer
Water Rights Division
605 773-335H2

NOTE: [ the questionnaire(s) is received in this office before the March ¥
hearing date, vou will no longer e in  violation of your permit(s) and your
name will be deleted from the agenda pertaining to these hearings.
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A’Pﬁ%ﬁmx Repartment of
Water & Natural Resources

Jue Foss Building
523 East Capitol
“ierre, South Dakota 57201-3181

March 14, 1988

HOTTCL OF ONE YZAR SUSPENSTIOH OF WATER PERMIT

TO: JORN BQURK JFR
LOX 158
BLUNT, 3D 5T7H22

/.
FROM: John Hatch, Chief Engineer /W%
Waler Rights Division f A

605 -T73-3352
SUBJLECT: One Vear Suspension OF Water Permit No{s). 3562-3

Pursuant to the provisions of the notice dated January 29,

and following the hearing of March 2, 1988, the Water HMManagement

Board has ordered:

That Water Permit ho(s). 3562-3 be SUSPENDED until December
1988,

Suspension of a permit means water may not be pumped Jduring
1338 irrigzation scason. Decisions of  the HBoard may ve  appealed

to the Circuitl Court and the Supreme Court as provided by



QSENDER Cemplete items 1 and 2 when additional sinvices zra desired, sand complete items 3
znd 4,

Put your address in the “RETURN TG Space on the wver" siae. Fallure to do this will prevent this
card from bel '\u returnod to you. The return recelpy f |l y]da you the nsme of the person
1% g _she_date of delivery. For additional 'en the following services are avallabte. Consult
portmaster 101 vees and check box(es) for edditional service(s) requested.
Show 10 whom dellvereo, date, and sddress 2's address. . 2. 3 Restricted Dellvery
- T : ‘e ${Extra charge)?

4. Article Number

JOHN BOURK JR P 50l 7’5‘8 a4

- Tvpe of Service: .
BOX 158 {1 Registered  ** 1] Insured
BLUNT, 8D S752:= Certified O cop

O Express Mat!

Always obtain signature of addressee
or agent and DATE DELIVERED.
. Dlslldl n::u:c 8. Addremi!e S }‘\Iddveu (‘?4\’14) lf
requested and fee pai
/"7/ ,._,_/ / //\/ ‘//l/'L' q fee paid)

6}6 Mur€ — Agent U/
\ ‘L‘L‘; Pt

R T Ties

PS Form 3811, Mar. 1987 + US.GPO. 1937-175-268 DOMESTIC RETURN RECEIPT

e m o dram = -
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“AS 9}5&& Departiment of
Water & Natural Resources

Joa Foss Building

523 East Capitol
Pierre, South Dakota 57501-3181

April 6, 1988 D0.00-0

3562~-4

Johkn L Bourk
Box 158

LBlunt, SB 37522
Dear Mr. Bourk:

I am writing to advise ycu that our reccrds now show that 1987
irrigation questionnaires have been completed for Water Permit
Nos. 2043-3 and 3562-3. During vour April 5, 1988, visit to this
orfice, you indicated that the irrigation data for your permiuvs
were reported all on one form. You further stated that all of
your pernits should be listed as John Bourk and that the "Jr."”
(listed on Permit No. 3562-3), should be deleted.

The Water Managenment Board did take action to suspend your
permits at their lMarch 2, 1988 neeting, however, since the
questionnaire data was in our office prior te lhe hearing, your
name has been deleted froo the list of permils suspended al the
hearing.

I1f you have any questions, pleasce contact us,
Very l/,ruly/,\'uul' H
b /i -’/ ':/,--z\A
J ot [0 i
¥ ! 7z A
ﬁt?;4%£’/¢Qéié/
VTOHN HATCH, Chici Engincer
Vater Rights Division

605 77333582
t

Vo



A L\i .5@1 % Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, S)uth Dakota 57501-3181

February 9, 199)

JOHN L BOLRK
BOX 158

BLUNT, SD 57522 -
ROTICE

RE: Violetion cf Water Permit No(s). 4767-3, 2562-33 2043-3
. ‘—/

Our records indicate that tke 1989 Irrigation Cuesticnnaire has not been submitted
for Permit No(s}. 4767-3, 3352-3, 2043-3. The request fer the Questionnaire was
dated October 12, 1988. The Water Management Board had directed that owners of
water percits who have not submitted the 1988 Irrigation Questiounaire be given
notice of permit violation znd a hearing to be held by the Board. The heering
will be held to determire action to be takesn by the Board for violation of Water
Perrit No(s). 4737-3, 3562-2, 2043-3 qualification:

“This perrit is approved subject to the Irrigation Water Use Questionnaire
being subzitted each year."

The hearing will be held at $:30 am, March 7, 1990 at the Howard Johnson’s,
Roossvelt-Jefferson Room, I-30 at laCrosse, Rapid City SD.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-12, 45-1-14,
46-2-9, 45-2-11 znd 46-2-17. These are contested case hearings pursuant to
procedures conteined in SDCL 1-26. Follewing the hearing, the Water Mznagezent
Board can:

1. Suspend Pernit No(s). 4767-3, 3562-3, 2043-3 until the 1983 Irrigation Water
se Questioanaire is suSmitied or for a period of up to one vear;

2 Fosipene ary action;

3. Take no action.

The hearing is &n adversary rroceeding. The permit owner has the right to be
present or to be represented by a lawyer. These and other due process rights will
be forfeited if <hey are not exercised. Decisicns of the Board ray be appealed to
the Circuit Cour: &and the Stz'e Supreme Court as provided by leaw.

1T the questionnzire is received in this office before the March Tth hearing date,
you will no longe: be in violation of your permit and your name will be deleted
fron the egenda for the hearing.

Very gyuls YOurs,
™
APt 7
/ cay
JOHN WATCH, Chief Erfginecr

water Rights Division
605 773-3352
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APANP?‘:'GA Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre. South Dakota 57501-3181

February 23, 1990

2043-73

47813

. (3862-3°

John L Bourk
Box 158
Blunt SD 57522

Dear Mr. Bourk:

1 am writing to acknowledge receipt of vour 1989 irrigation
questionnaire for Water Permit Nos. 2043-3, 4767-3 and 3562-3.
You may disregard the February g, 1990 Notice of failure to
subrit the 1938 irrigation questionnaire. Your quertionnaire was
received prior to the March watzr Manegenent Board meeting and
your name was deleted from “:he agenda pertaining to the hearing.

if you have an¥ questions,’pleasc contact Genny WcMath, at
(605) 773-3352.

Sincerely,

027 Lwrvall g
I/(\S

RON DUVALL
Natural Resources Cngineer
flater Rights Division
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‘ DEPARTMENT OF WATER & NATURAL RESOZRCES
%l Joe Foss Building
iﬁQBEastCnphd
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“CeaTFaces. GREATPLACES

February 1, 1991

JOHN L BOURK
HoxX 158
BLUNY SD 57522

NOTICE
RE: Violation of Water Permit No(s) 2042-3, 3562-3, 47€7-3

Our rocords indicate that the 1980 Irrigation Questionnaire has not been submitted
for Permit No(s) 2043-3, 3562-3, 4767-3. The regquest fcr tre Questionnaire was
dated October 12, 1990. The Water Management Board has directed tha: owners of
water permits who have not submitted the 1990 Irrigatior Questionnaire be given
notice of permit violation and a hearing to he held by the Board. The hearing will
be held to determine action to be taken by the Board for violation of Water Permit
No(s) 2043-3, 3562-3, 4767-3 qualification:

»This permit is aprroved subject to the Irrigaticn Water Use Questionnaire
being submitted each year."

The hearing will be held at 9:1% am, February 27, 1991, at the Governor's Inn in the
meeting room, 700 West Sioux Avenue, Pierre SD.

The hearing will be conducted pursuant to the provisions of spcL 46-1-12, 45-1-14,
46-2-9, 46-2-11 and 46-2~17. These are contested case hearings pursuant to

procedures contaired in SDCL 1-26. Fcllowing the hearing, the Water Management
Board can:

1. suspend Permit No(s) 2043-%, 35g2-3, 4767-3 until the 1990 Irrigatien Water Use
Questionnaire is gubmitted or for a period of up to cne year;

2. Postpone any action;

3. Take no action.

The hearing is an adversary proceeding. The permit owrer has the right to be
present or to be represented by a lawyer. These and other due process rights will
be forfeited if they are not exercised. Decisions of the Board may be appealed to
the Cireuit Court and the State Supreme Court as proviced by law.

1f the (uestionnaire is received in this office before the February 27th hearing
date, you will no lionger be in violation of your permit and your name will bhe
deleted from the agenda for the hearing.

very heyly yours,

Y
',/ N gt
Ron Duvall, Natural Resources Engineer IV
Woter Rights Division
605 773-3352




DEPARTMENT Or WATER & NATURAL RESOURCES
Joe Foss Building

5923 Fast Capitol

Pierre, South Daketa 57501-3181
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CReaTFACES. GReat PLACES.

February 21. 1991

2043-3
3562-3"
1767-3

John L Bourk
Box 138
Blunt, SD 57522

Dear Mr. Bourk:

I am writing to acknowledge receipt of your 1990 irrigation
questionnaires for Water Permit Nos. 2043-3, 3562-3 and 4767-3.
You may disregard the February 1, 1991, Notice of failure to
submit the 1990 irrigation questionnaire. wWith receipt of the
questionnaires, your name has been deleted from the February
water Management Board meeting agenda.

If you have any questions. please contact Genny McMatb. at (603)
773-3352.

Sincerely,

-
%
/

S

Ron Duvall, Natural Resources Engineer 1V
water Rights Divigion



Form 12

Permit No. 3562-3
Hisrouri (10140103) Water District:

Report of hxam1nat1on Of Works And/Or Appllcat1on of Water To Beneficial Use:

I have this day made a thorough examination of the water use. system constructed by John
Bourk of Box 158, Blunt, SD 57522 holder of Permit No. 3562-3, bearing the pvlor ‘ty of
February 3, 1977 authorizing the diversion of 8.37 cu. ft. per second and the str ‘age of
420 acre-fect of the waters of runoff for irrigatfon purpcses, i Hughes County.

T have to report on the conditions of the same as follows:

A. Wrrks used to divert the water:

A 33.5 brake Hp Deutz motor is used to power a Cornell pump. The pump is mobile and

capable of being tranported to either dam.

B. Works used to transport water to place of use:

There was approximately 4,000 feet of 10" pipe 1ay1ng in Mr. Bourk’s fa;_yard which

is _used to divert water from the tuo dams to flood irriqate the alfalia field. The

The field had not been irrigated yet in 1991.

C. Works used tuv apply water to beneficial use:

cco.g ng to Mr. Bourkmgater 1 s _pumped to specific points in the field and then

to flow bz gravity over the field.

The system is in the following condition guod. The point of diversion is ]oéafed 5500’

nortﬁ & 330'easf.(SHl/4 NW1/4 - Dam #1), 5300’north & 4850’east (NE1/4 NE1/4 - Dam #2
frontthe SH1/& Section 6, T112N, R76M. The works are capable of diverting and conveying

to the place of use 1.3%4 cu. ft. per second of water and/or storing §8 acre-feet of water

which is to be used for jrrigation. Water has been put to beneficial use to the maximum

exteht as fo1lows:

NW1/4 Section 6, T112N, R76W - 155 acres
NEI/& Section 6, T112N, R76M - 56 acres

comprisiﬁé a total of 211 acres of land and the license should be issued for 1.34 cfs

and/or 68 acre-feet of storage.

Applicable permit qualifications have been complied with X Yes No
Exceptions to compliance are: Date: 6/28/91

b Tiwllews/

ERIC S. GRONLUND
Hatural Resources Engineer III

oL



LICENSE FOR PERMIT,NUMBER 3562-3

(pagination required,:remove before printing)

1. Legal location of wells: N/A* .
Dams and Structures #1 - 5500’north & 330 east (W1/2 NW1/4), #2 - 5300’ north &
4850 east (F1/2 NE1/4) from the SW1/4 corner Section 6, T112N, R76M

2. Well Information: Well Drilling Firm

Completion Report? Yes No No. of Wells  ..Depth(s) feet
Casing a) diameter inches Screen a) type
b) length,. .  feet b) length feet
¢) type “*ipad. Static Water Level feet
Pump a) make Cornell™ Motor a) make Deutz -
b) model 4RB60B4-5 b) model no. F2L912 5508038
c) serial E2300 9 c¢) horsepower rating 33.5 Brake Hp
d) capacity €00 GPM d) serial no.

~ g) turbine pump - no. of stages
.f) operating PSI
3. Distribution lines or canals

a) size ;. inches
b) type ¥, -, .
c¢) -1ength o < feet ¢ -
4. Dam Information:'#1 & #2°% ' %5s .- : -
a) height to crest 30, 22 *feet m) Outlet tubes:
b) height to primary spillway _26, 8 feet 1) diameter inches
c) .height to secondary spillway feet 2) type .
d) crest width 21,:12 feet . 3) valved (Y/N)
e) crest length 330, 366 feet v, 4) valve type
f) spillway length 300, 400 feet 5) location on structure: Wl1/2 NW/14 Sec.6
g) spillway width 20, 75 at top and 20 at bottom feet
h) approx. storage 52, 16 AC-FT n) Category of Dam hethere 3
i) approx. storage to crest AC-FT

j) date constructed
k) inspection sheet completed? (Y/N)
1) name of contractor

5, System Type gated pipe:
1) 1ength 4000 feet
2) diameter 10 inches
3) spacing of gates inches 8) capacity (GPM)

5. System Type Continued:

Indicate any other permit(s) which are associated with project

Yes No Check Items...:. =~ e e RO

NA 1. Soil and water permit lands agree with lands being irrigated
and lands listed on permit? pre-Soil/Nater

Low Flow 2. Special qualifications to permit being abided by?
Yes 3. A1l structures, wells and lands on map?
Yes-1930 4. Irrigation Questionnaires checked to determine if permit
owner started irrigation by end of construction period?
No 5. 1Is chemigation used?
6. If yes, does equipment comply with chemigation rules?

-~



REMARKS: Inspection 6f Water Permit No. 3562-2, John Bourk

¢

Reservoir/Dam #3 never used for irrigation according to Mr. Bourk.

The SW1/4 and SE1/4 of Section 6, T112N, R76W never irrigated.

The pipe/towline was not set up at time of inspection. Pipe was in farm yard, howaver
Mr. Bourk indicated he irrigated last year.

The irrigated acreage was alfalfa.

Dam #1 had 4 feet of freeboard. - 3

Dam #2 had 14 feet freeboard, the spillway appears to be the old drainage which has been
excessively scoured, tons of rock have been dumped in to prevent further scouring.

el v ——
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 CAST CAPITOL
GrentFAces. GReat PLACES. PIERES SOUTH DAKOTA - 57501-3181

August 26, 1991

2043-3
(3862-32
. 47673
John L Bourk
Box 158
Blunt, SD 57522

Dear Mr. Bourk:

The inspection of your water use system and the inspection of the
extent of application of water to beneficial use, as developed
under Water Permit Nos. 2043-3, 3562-3 and 4767-3, has been
completed. Your final water right document for each, the Water
License, can now be issued. Upon licensing, Water Permit No.
5043-3 will be incorporated into No. 4767-3 (because they involve
the same system).

Statutes require that we charge a $50.00 fee for the inspection
and issuarce of each Water License. Upon receipt of the $100.00
fee from »ou ($50.00 for No. 3562-3 and $50.00 for Ho. 4767-3),
we will bugin processing your Water I\icenses.
TS ,

“. South Dakota Water Law 46-5-30.1 requires that a permit holder
may not divert water unLil the license fees have been paid.
pPlease contact ns if you have any questions.

Sincerely,

L
,'é{:-ﬂ'u,‘, /')“‘ /ne L Il
O/ A o

Geﬁny McMath
Natural Resources Analyst
(605) 773-3352

NOTE: On check or money order, please specify your permit
number. This will insure proper handling of the fee.
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RECEIPT o
Division of Water Rights hidox
South Dakota Department of Water and Natural Resources

i J
r\J

Pierre, Septembor 5 ,1991

RECENEDOF John L. Bourk, Box 158, Blunt, SB 57522

the following amount in fees for services rendered as provided for by law:

Fee for Application for Penmt No.
struct works and to put water to benefic ial use

____to Appropriate Water, to con-

Fee for Apphcatxon for Permxt No.__________ to Appropriate Water for
., Fature Use
’Fee to retam Future Use Permit No._____ uﬂer period of seven years.

Fee for Inspectmg Constmcted Works, (_onfxrmmg beneficial use and issuing ‘
: Water License No. _3202-3 5010

Fee for Fllmg Trans er Form

o

Fee for Filing I‘xtensnon Request

o Y

. Fee for Cemfxed Copy of )

Fee for Print Copy of Map

Fee for Certifying
_ Feefor _ ;
L (Any Other Work Provided by Law) Total sol oo ;
. By (7 (/s //tfﬁ/\,f;)
i ‘ Chiefl Engmeer
Ll E\‘;;La.u.\ ‘:’.; T ‘« . _&, “A.Zl" e ke AT LTIRTE W WY L YT Tn Y o 1;_;,,‘;\,,‘-,‘“_.{._.—”,- a2 B hs B Al PR . DM N Y L Ly LY it _1._,




STATE OF SOUTH DAKOTA
WATER LICENSE NO. 3562-3

. o L . 7 '».LiMr- . - Phop, S 8 .
(1) ; John Bourk of Box ‘158,  Blunt, SD 57522 made Application No.

3562-3, - February 3, 1977 for a water permit ‘to appropriate 8.37

cubic feet of water per second from runoff, Hughes County, South
Dakota -~ for irrigation - purposes. Permit No. 23562-3 -with.a
priority date of February 3, 1977 was approved February 23, 1977
and issued to applicant(s) for diversion of water with
construction of the described water supply system to be completed
on or before February 23, 1982 and for the application to
beneficial use of said water on or before February 23, 1986.

(2) It is certified that the applicant has complied with' the
provisions of south Dakota State . Law : relating to completion of
the construction of the water supply | system and . is ' entitled to
divert 1.134 cubic feet of water per second and store 68 acre feet
of water annually for beneficial use. .- The v location of the
diversion: points are: Dam #1 - 5500'N and 330'E of the SW 1/4
corner (SW _1/4 HW 1/4) and Dam 47 — 5300'N and 4850'E of the SW
1/4 corner (NE 1/4 NE 1/4) Section 6, T112N, R76W.

(3) The applicant has complied with the provisions of South

Dakota State Law relating to the application of water to
beneficial use to irrigate the following land:

T112N, R76W Section 6 NW 1/4 155 Acres
W 1/2 NE 1/4 56 Acres
Total-~—==w——=- 211 Acres

(4) - Pursuant to Section 46-5-30.1 John Bourk of BoX 158, Blunt,
Sh 57522 the holder(s) and/or owner (s) of Water permit No.:3562-3
is issued a license to appropriate water, the right to use 1.34
cubic -feet of water per second and store 68 acre feet of water
annually from runoff with a . priority date of February 3, 1977
from the location specified in (2) of this license. The water is
to be conducted to’’/and upon jands specified in (3) of this
license for the purpose of irrigation. This license is subject
to any limitations‘or qualifications listed in Water Permit No.
3562-3 and subject to soutn Dakota State Law.

< \

SEP 16 199
JONN HATCH, chief Engineer
water Rights Division
Department of Environment and
Natural Resources




DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
y: ‘ 523 EAST CAPITOL
Great Faces. Gres PLaces. PIERRE SOUTH DAKOTA  57501-3181
SEP 1 6 1391
Johﬁ Bourk
Box 158

Blunt, SD 57522
Dear Mr. Bourk:

Enclosed is Water License No. 3562-3. This is the final water
right document completing your process of obtaining a water
right. Enclosed is Receint No. 412822 in the amount of $50.00

which you paid for the inspection and issuance of this water
license.

2s long as you use the water beneficially, as stated in the Water
License, the State Water Laws provide that you ha.e continuing
right te use the water.

Very truly ¥ours,

g
éEHN HATCH, Chief Engineer
Wwater Rights Division
605 773-3352

enclosures



RETETD

=4
-

oo

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

423 EAST CARITOL

PIERPE SOUTH DavG ™ 5750:.3383

ﬁf 0@ % 3571-:; -3

REATFACES. GREATPLACES.
February 16, 1994

JOHN L BOURK
BOX 158
BLUNT SD 57522

NOTICE
PE:  Violation of Water Permit No(s) 3562-3 & 4767-3

Our records indicate that the 1992 Irrigation Questionnaire has not heen submitted
for Permit No(s) 3562-3 & 4767-3. The request for the Questionnaire was dated
October 18, 1993. The Water Management Board has directed that owners of water
permits who have not submitted the 1953 Irrigation Questionnaire be given notice of
permit violation and a hearing to be held by cte Board. The hearing held by the
Board will determine the action to be taken fo: violation of Water Permit No(sg)
3562-3 & 4767-3 qualification:

"This permit is approved subject o the Irrigation Water Use Questionnaire
being sukmitted each year.”

The hearing will be held at 8:45 am,. April 6, 1994, at the Golden Hills Resort, 900
Miners Ave, Lead, SD, and will be conducted pursuant to SDCL 46-~1-12, 46-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to SDCL
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up
to one year for the first violation of a permit qualification or up to three years
for a second viol' .isn, or cancel a permit for a third violation. Following the
hearing, the Water Management Board can:

1. Suspend or cancel Permit No(s) 3562~3 & 4767-3 in accordance with applicable
provisions of SDCL 46-1-12;

2, Postrone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be
present or to be represented by a lawyer. These and other due precess rights will
be forfeited if they are not exercised. Decisions of the Board may be appealed to
the Circuit Court a.d the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received 1in this office on/or before April 1, 1994,
you will no longer be in violation of your permit and your name will be deleted from
the Board agenda.

Very gi?gy/ycuna,

T g

Rdn Duvall, Natural Resources Engineer IV
Water Rights Division
605 773-3352
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DEPARTMENY of ENVIROMMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
623 EAST CAPITOL
PIERRE SOUTH DAKOTA - 57501-318)

‘ ﬁaw fACES. GREAT PLACES.

February 22, 1994
35623 )
4767-3

John L Bourk
Box 158
Blunt, SD 57522

Dear Mr. Bourk:

I am writiﬁg to acknovi'ledge receipt of your 1993 irrigatilon questicnnaires. You may
disregard the February 16; 1994, Notice of Violation of Vater Permit Nos. 3562-3 and
4767-3.

The questionnaires were received in our office prior to the Water Manageiment Board
meeting and your name has been deleted from the agenda.

If you have any questions, please coitact me.
Sincerely,

)4?:—1.- € L’u y?l_’ﬂ) ZAi/(:

Genny McMath
Einwvironmental Scientist
Water Rights Division
1605) 773-3352
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DEPARTMENT of ENVIRCNMENT
and NATURAL RESOQURCES
JOE FOSS BUILDING
K 4 523 EAST CAPITOL
REAT FACES. GREAT PLACES. PIEARE SOUTH DAKOTA  5750,-3181

February 22, 1994

Jim Bonnichsen
Blunt, SD §7522

Dear Mr. Bonnichsen:

Enclosed are copies of Water Right Nos. 3562-3 and 4767-3. These water rights are
listed in the name of John Bourk.

Mr. Bourk' stopped by our oifice ‘last week and submitted ‘the 1993 irrigation
questionnaires. He indicaled that you would be operaling the irrigation systems for him
in the future. | have made a notation in the water right files to send future irrigation
questionnaires to you. This does not change ownership of the water rights, it merely
allows us to send correspondence to you as the operator.

The 1994 irrigation questionnaires will be mailed out in October, 1994. The questionnaires
will list a permit number, but do not include the legal description. The enclosed water
right copies reflect the acreage authorized for each water right number. You may keep
the copies for your records.

If you have any questions, please contact me at (605) 773-3352.
Sincerely,

/S/;/;"”' 7 7}"(1 nlat/c

Genny McMath
Environmental Scizntist
Water Rights Division

anclosures



File No. 3562-3

WA[‘ ER RIGHTS PROGRAM -- FILE DOCUMENTATION

NAME & ADDRESS: Clayton Colson, 19381 US Hwy 83, Blunt, SD 57522

DATE: November 22, 1999 TELEPHONE: 605 264—.’2;(1.}

RE:  ownership of land described in Water Right No. 3562-3
COMMENTS:

The 1999 irrigation questionnaire submiited by Jim Bonnichsen (opevator for John Bourk, Blunt,
SD) stated that the land was sold to “Colsons™.

I contacted Cla&ton Colson to see if he was the one that pufchasad the land. He said him and his
brother bought the land in Section 6. I explained what the water right authorized and how to go
about filing the ownership change.

)
Yreo

Mr. Colson staied that they did not irrigate in 1999. He didn’t know if they would irrigate the land
at all but wanted to keep the right to do so. I explained how to mainitain a water right and the legal
excuse criteria.  Since the water right authorizes two storage dams, they will need to maintain the
water right at least for demestic purposes for the dams.

1 told Mr. Colson that 1 would send him excerpts of the water rights laws and rules dealing with this
issue. Sometime within the next couple years he could decide and let us know if he would be
utilizing the irrigation portion or not.

RECCMMENDED ACTION:

Send Mr. Colson a copy of the water right, a transier of ownership form, excerpts of the water
laws/rules and a sample ivigation questionnaire.

Genny McMath
Envitonmeatal Scientist
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E November 22, 1999
k
]
o 3562-3
Clayton Colson
19381 US Hwy 83 1
Blunt, SD 57522

Dear Mr. Colson:

Thank y‘oyﬁ for taking the time to visit with me today about ownership of land described in Water Right
No. 3562-3.

Enclosed is a partially completed "Notice of Transfer of Ownership" form for use in filing the ownership
change.  Pleasc fill in the portion titled “be transferred to: (name & address)”. Upon completion,
please sign the form in the presence of a notary public and return it to our office with a $2.50 filing fee.
The check or money order may be made payable to the “Water Rights Program”.

Also enclosed are the following (ydli may keep these for your records).

o Excerpts of the SD Water Right Laws and Water Management Board Rules
e Copy of Water Right No. 3562-3

o A sample irrigation questionnaire

The transfer of ownership should be taken care of as soon as possible. If you have any questions when
seviewing any of the enclosed information, please get in touch with me.

Sincerely,

A\.V Prre Ml

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352

enclosures
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QOctober 4, 2000

Clayton Colson
19381 US Hwy 85
Blunt, S 57522

| Dear Mr. Colson:

I am contacting you in regard to ownership of land described in Water Right No. 3562-3. The permit is
currently listed in the name of John Bourk. [n November, 1999, I visited with you regarding ownership of the
permit.

It was my understanding when we last spoke that you did not know whether or not you would be irrigating.
Past irrigation questionnaire records reflect the land has not been irrigated 10 out of the last 12 years.

Water must be placed to beneficial use at least once every three years in order to maintain a water right. This
three-year period may be waived if legal excuse exists for not irrigating. Legal excuse as defined in Water
Management Board Rules includes, but is not limited to, the following: 1) unavailability of water to salisfy a
permit or righe; 2) legal proceedings which prevent the use of water; or 3) water use under existing climatic
conditions would result in a waste of water,

If legal excuse does not exist for the years of nonuse, the irrigation portion of the watee right may have been lost
Jue to abandonment and/or forfeiture. The water right authorizes use of two storage dams.  Even if the
E irrigation portion of the water right is no longer being used, the water right can be amended by reissuing the

water license for stock water purposes.

I am enclosing another "Notice of Transfer of Ownership” form for changing ownership of Water Right No.
©3562-3. Even if the irrigation portion has been abandoned, the water right should still be transferred to your
name.

Please get in touch with me as so0n as possible concerning ownership of the water right and whether or not you
feel legal excuse exists for the years of nonuse. 1 can answer any questions for you. please getin touch with
me.

Sincerely,

)%/L,A_c/— PPl ren A
Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTLs DAKOTA 57501-3182

www.state.sd.us/denr

January 19, 2001
NOTICE

TO: CLAYTON COLSON, MGR, 19381 US HWY 83. BLUNT, SD 57522
FROM:  Ron Durall, Natural Resources Engineer

for Gar.2nd Erbele, Chief Engineer e ?/7 /7
Water WKights Program Vi b‘_ .
SUBJECT: Reporting Requirement for 2000 Irrigation Questionnaire(s)

Our records indicate that the 2000 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 3562-3.
The request for the Questionnaire was dated October 20, 2000. The Water Management Board has directed that
owners of water permits who have not submitted the 2000 Irrigation Quesiionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 3562-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:00 am, March 7, 2001 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pierre, SD, and will be conducted pursuant to SDCL. 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the Board
may suspend a permit for a period of up 'o one year for the first vic.tation of a permit qualification or up to three

years for a sccond violation, or cancel a permit for a third violation. Following the hearing. the Water
Management Board can:

1 Suspend or cancel Permit No(s) 3562-3 in accordance with applicable provisions of SDCL 46-1-12:
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before March 2, 2001, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. It you have questions or need
assistance in completion of the irrigation questionnaire(s). please contact Genny McMath at (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.




File No. 3562-3

WATER RIGHTS PROGRAM -- FILE DOCUMENTATION

NAME & ADDRESS:  Jim Finley
NATE: March 1, 2001

RIT: Water Right No. 3562-3

COMMENTS:

Mr. Finley called to let us know that he now owns the land fommetly owned by John Bourk. Mr.
Bourk sold the land to Clayton Colson who in tumn sold it to Mr. Finley.

He indivated he did not irrigate in 2000. He went on to say that the land hasn’t been irrigated in
several years. The storage dams are still there. [ explained that a water right can be lost due to
abandonment or forfeiture if irrigation has not taken place for a period of longer than 3 years. 1also
explained legal excuse to him and he indicated he did not know why the previous owniers did not
irrigate.

I told him the water right would still need to be transferred to him due to the storage dams, however
before he started irrigating he should take the necessary steps to ensure he had a water right. |
explained that the issuc may have to be brought before the Board for a declaratory ruling or he
would have the right to apply for a new water permit.

He indicated he may apply for a new water permit but would like to go ahead and have the current
water right transferred to his name. He said Mr. Colson had given him the transfer form.

/5/ - Prermatlic

Genny McMath
Envircnmental Scientist



S5¢2-3

W DEPARTMENT of ENVIRONMENT
Y

and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

ot Faces Coeay Praces.

January 16, 2002
NOTICE

TO: CLAYTON COLSON, MGR, 19381 US HWY 83, BLUNT, SD 57522

FROM: Ron Duvall, Natural Resources Engincer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2001 [rrigation Questionnaire(s)

Our records indicate that the 2001 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 3562-3.
The request for the Questionnaire was dated October 12,2001. The Watei Management Board has directed that
owners of water permits who have not submitted the 2601 Irrigation Questionnaire(s) be given notice of parmit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 3562-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:00 am, March 13, 2002 in the Visitor Center (west side of Capitol Lake), 650 E
Capitol, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17.
These are contested case hearings pursuant to Chapter 1-26. According to SDCL, 46-1-12, the Board may
suspend a permit for a period of up to one year for the first violation of a permit qualification or up to three
years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1 Suspend or cancel Permit No(s) 3562-3 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing s an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. Thes: and other due process rights will be forfeited if they are not excrcised. Decisions of the
Board may be appealed 10 the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(ate) received in this office on/or before March 8, 2002, you will no longer be in
violation of your permit and your name will be deleted from the Board agznda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath at (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the mecting room for the handicapped or to obtain an interpreter for the hearing
impaired.




TR .

B Complete items 1, 2, and 3. Also complate
Item 4 if Rastrictad Delivery is deslred.

;){5657 -5

i~7by (F’ISQ

& Print your name and address on tha reverse
so that we can retum tha card to you.

@ Attach thiz card to the back of the mailpiece,
or on the front if space permits.

7

J B. Date of Deﬂvefy
1o (a/5o0 1)) oz
c. Signature ' -

o A
X/Z///A/F/ e /’.é//yf? B ces

1. Article Addressed to.

D. Is delivery address differant from item 17 JBaVes

If YES, enter delivery addiess below: £ No
CLAYTON COLSON, MGR ,\Qb‘ v TR
19381 US HWY 83 R TIR
- 57522 e
BLUN] SD 57522 3. Service Type i W besd faGdT s
R Certified Mail 3 Exprogs Mait, =1 1. 4
03 Registered O Retum Paceipt.for Merchancisa
DmsuedMat O COD.," " .,
4. Pestricted Delivery? (Extra f-}oaf{:,__,,-l:! Tos

700k 2540 0004 4797 44bL3

PS Form 3811, July 1899

Domestic Return Receipt

102595-00-M 0352




;

File No. 3562-3

WATER RIGHTS PROGRAM -- FILE DOCUMENTATION

NAME & ADDRESS: Jim Finley, Blunt, SD

DATE: February 20, 2002 TELEPHONE: 962-6242

RE: ownership of land described in Water Right No. 3562-3

COMMENTS:

A notice was sent to Clayton Colson concerning submission of the 2001 irrigation questionnaire.
In reviewing the microfilm 1 found that Mr. Colson no longer owns the land that Mr. Finley owns
the land. A year ago he indicated he would be transferring the water right and no follow-up was
done after that time.

I called Mr. Finley regarding possible irrigation done under the water right in 2001. He said the
land has not been irrigated and he didn’t know if it would be again, He said the last couple years
have been wet enough but for the most part, it is no longer economically feasible to irrigate.

I mentioned to him that we should still have the water right trancferred to him because the water
right covers two storage dams. One of the dams exceeds 25 “scre feet and would require permitting,

The issue regarding the irrigation questionnaire has been taken care of. Prior to next year’s mailing,
we need to determine if the irrigation portion of the water right has been aba.:Joned or forfeited.

I explained to Mr. Finley that based on what he decided, we could either bring the matter to the
Board to have them decide if the water right was valid or we could amend the water right to delete

the irrigation portion and authorize use of water from the dams for domestic livestock watering
purposes.

)/g/c/z, o2 ﬁ?c//léf/ﬁi

Genny McMath
Environmental Scientist
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Jim Finley
410 N Hughes
Blunt, SD 57522

February 21, 2002
35602-3

Dear Mr. Finley:

‘Thank you for taking the time to visit with me on February 20" about Water Right No. 3562-3. The watcer
right is currently listed in the name of John Bourk. ['have enclosed a copy for your review.

As | indicated to you on the phone, water must be placed to beneficial use at least once every three years in
order to maintain a water right. This three-year period may be waived if legal excuse exists for not
irrigating. Legal excuse as defined in Water Management Board Rules includes, but is not limited to, the
following: 1) unavailability of water to satisfy a permit or right; 2) legal proceedings which prevent the use
of water; or 3) water usc under existing climatic conditions would result in a waste of water.

If legal excuse does not cxist for the years of nonuse, the irrigation portion of the water right may have been
lost due to abandonment and/or forfeiture. The water right authorizes use of two storage dams.  Even if the
irrigation portion of the water right is no longer being used, the water right can be amended by reissuing the
water license for stock water purposcs.

1 am enclosing a "Notice of Transfer of Ownership" form for changing ownership of Water Right No. 3562-
3. Please complete the form as needed and then sign it in the presence of a notary public. Upon completion,
please return the form to our office with a required filing fee of $2.50. The cheek or money order for the fee
can be made payable to the Water Rights Program.

Oncc the water right is transferred, a decision should be made about the irrigation portion of the water right.
The following arc options to consider:

1) Amend the water right to delete the irrigation portion leaving the storage dams authorized for stock
water use only (this would climinate having to fill out a yearly irrigation questionnaire);
2) Take the matter to the Water Management Board to have them determine if the irrigation portion is

still valid. .

Please get in touch with me as soon as possible concerning ownership of the water right and whether or not
you believe legal excuse exists for the years of nonuse.

Sincerely,

f‘%ﬂ——n—p? %7¢/}M— Z[ét_

Genny hMeMath
Environmental Scientist
Water Rights Program
(605) 773-3352

e 18 (STRNE TR IOTT T NP 17 ot RS Iy AR MASGRE I P (SR OO




NOTICE OF TRANSFER OF OWNERSHIP
To: Chief Engineer No. 3562-3
Water Rights Program, DENR RECEIVED
523 E. Capitol 5 /,,, o /O g3
Pierre, S 57501-3181 APR 10 2002 Date____2/ 7L _

/

WATER RIGHTS

NWe request that Water Right No. 3562-3

formerly owned by: John Bourk, Box 158, Blunt, SD 57522

PROGRAM

be transferred to: (name & address)

Epett St FARMp S v

w2 N W I

Telephone No. 25 475 (27 S

A 5‘7/ DL

Title to the following described land(s)/property has been transferred as described above:

211 acres — NW Y apd W % NE Y% Section 6. T112N, RI6W

I\We understand that the validity of Water Right No. 3562-3 has not been determined by this transfer actien. If I/We have any questions

on validity, I/We understand that only the Water Management Board has the authority to deterine

note).

You are requested to file this "Notice of Transfer"
ownership.

f a water permit/right is valid (sce

in the appropriate file with the Water Rights Program, as eviderice of the change of

A fee of Two Dollars and Fifty Cents (82.50) is required to cover the filing fees as required under SDCL 46-2-13. This form must

be signed by the new owner.
STATE OF SOUTH DAKQTA )

)
County of ‘H"Ug‘l,b/}-— R )
I/We 27 /

being first

that the information herein stated is true,

Furey

duly sworn on my oath depose and say that my relation to the above

f Owner, that I have read the above foregoing statement, and that | know of my own personal knowledge

/[/;/1»/\ /N& _INC /J?*’-; /

(Signed)
\\\‘l}mmm ” : y _
Sul\)\q&é\}g {p@;‘\%‘:@,;p before me this | S day of_ﬂ,pn,u, RUIN TIPS
\\‘ . "‘."_.--..,..-'_\.. t_._,.‘

§,\\y§:ﬂ-‘ . 0> ‘._ ..
F 7 w0TARY
:::T'x)«\f' [T S ':' .
= . Yiol bt e - . ;
e [0 ks
W, PUBLC (Notary Public)

< -..". .-".b RS
” o “teeepun® ‘\\

///”g/f SOUTQWN ,
NOTE! /WMH\t‘é\\ni(s may be cancelled for nonconstruction afte
the water used, the permit becomes a right. A water righ

s oty Bap iy © S-G-0-
1 the five year construction period. Once a waler permit is developed and
t may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.




R CEIPT | |
. Water Rights P;ogmm S f_g 4171_3

South Dakota Department of Envtromm'm and Natural vaouma 4
Pierre, April 10 i 200’

Lo
Tai oy on,

RECE[VEbO.F Finley Furming lnc., Box 39, Blunt, 80 57522

DS i S A A T e

the following amount in fees for services rendered as provided for by law:

(John Bourk).

Fee for Application for Permit No. __to Appropriate Water, o construct

and to pul water to beneficial use.

Fee for Application for PermitNo. to Appropriate Water, for Future
Use
Fee to retain Future Use PermitNo. ______  after périod of seven years.

Fee for Inspesting Constructed Works, ~onfirming beneficial use and issuing Water

License No.

Fee for Filing, Transfer Form 3567-3 2150
Fee for Filing Extension Request
Fee for

(Any Other Work Provided by Law) Total 2| 50

TN : e R
By \_)\\ G @ \,& (/\_X-%)-.L_,

* Thict Enginecr ~/ n-/
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April 10, 2002
3562-3

H James Finiey, President
Finley Farming Inc

Box 39

Blunt, SD 57522

Dear Mr. Finley:

Thank you for following up on the ownership change for Water Right No. 3562-3. The transfer
has been completed. The water right formerly listed in the name of John Bourk is now listed in
the name of Finley Farming, Inc.

Enclosed is your Receipt No. 417136 in the amount of $2.50. If I can answer any questions for
you, plcase contact me.

Sincerely,

L et

Genny McMath

Environmental Scicntist

Water Rights Program

(605) 773-3352

email: genny.memath@state.sd.us

enclosure
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PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
" PIERRE, SOUTH DAKOTA 57501-3182
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NOTICE
TO: FINLEY FARMING INC, JIM FINLEY, BOX 39, BLUNT, SD 57522

FROM:  Ron Duvall, Natural Resources Engineer
A for Garland Erbele, Chief Engmeer -
_ Water Rights Program '

SUBJECT: Reporting Requirement for 2003 Irrigation Questionnaire(s)

Our records indicate that the 2003 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 3562-3.
The request for the Questionnaire was dated October 17, 2003. The Water Management Board has directed that
owners of water permits who have not submitted the 2003 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 3562-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year.”

The hearing will be held at 8:30 am, March 3. 2004 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the
Board may suspend a permit for a period of up to one year for the first violation of a permit qualification or up
to three years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water

Management Board can:

1  Suspend or cancel Permit No(s) 3562-3 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the-right to-be present or to be represented by
a lawyer. wgthendue-processﬁ’gﬁts will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 27, 2004, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If vou have guestions or need
assistance in completion of the irrigation questionnaire(s), plcase contact Genny McMath at (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing

impaired.
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January 23, 2004 -
3562-3

Jim Finley

Finley Farming Inc
Box 39

Blunt SD 57522

Dear Mr. Finley:

I am writing to acknowledge receipt of your 2003 irrigation questionnaire. You may disregard
the January 14, 2004, “Notice” concerning reporting requirements for Water Right No. 3562-3.
The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

You indicated on the form that you did not have a system or adequate water. In February of 2002
I visited with you about the water right and you indicated at that time you were not certain if you
would be irrigating or not. The water right authorizes storage of water in two dams for irrigation
purposes. Currently, the irrigation portion of the water right may be subject to cancellation due
to abandonment and/or forfeiture. The Water Management Board is the entity that makes
determinations of whether or not water rights have been maintained. I am enclosing excerpts of
our water laws and Board rules concerning these issues.

Please review the enclosed information and get in with me touch so-we-can-discuss what needs to
be done to update your-water-rightThank you in advance for your help.

Sincerely,

/«Z AL Vo Y’

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PIERRE, SOUTH DAKOTA 57501-3182



File No. 3562-3

WATER RIGHTS PROGRAM -- FILE DOCUMENTATION

NAME & ADDRESS: Jim Finley, Finley Farming Inc., Box 39, Blunt SD 57522

DATE: January 29.2004

RE: Water Right No. 3562-3

COMMENTS:

Mr. Finley called in reference to a letter I sent to him concerning the possible cancellation of the
irrigation portion of his water right. He just wanted clarification on what was happening. He
agreed that he was not using the irrigation portion and probably would not irrigate until crop prices
were better.

I discussed the storage dams with him and he said they catch runoff water and are used for stock
watering purposes. He said he may renovate one of them this spring or summer. I told him that he
could clean them out if needed or repair whatever needed repair as long as the amount of storage
did not increase. He understood and was agreeable to cancellation of the irrigation portion of his
water right as long as he could reapply if he ever decided to irrigate.

ponig %L/Méé'.
Genny-McMath////ﬂ
Environmental Scientist
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March 22, 2004
NOTICE OF CANCELLATION
TO: | Jim Finley, Finley Farming Inc., Box 39, Blunt SD 57522
FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Cancellation of the irrigation portion of Water Right No. 3562-3

Water Right No. 3562-3 authorizes diversion of water from runoff into two storage dams to be used
for irrigation purposes. Records on file with the Water Rights Program indicate the land has only been ,
irrigated twice in the last 16 years. The water right holder has confirmed that he does not currently
irrigate however does use the storage dams for livestock watering purposes.  The Chief Engineer of
the Water Rights Program is recommending cancellation of the irrigation portion of Water Right No.
3562-3 due to abandonment and/or forfeiture.

The Water Management Board will consider cancellation of the irrigation portion of Water Right No.
3562-3 at 10:00 am, May 12, 2004, in the Chamber of Commerce Community Room, 800 W
Dakota Avenue, Pierre, SD.

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board-is
authorized to_1)_cancel,-2)-cancel-portions-of;-3) delay action on, or 4) take no action on Water Right
No. 3562-3 based upon facts presented at the public hearing. Our records show you to be the owner of
property covered by this water right. If you wish to oppose the cancellation and if you intend to
participate in the hearing before the Board and present evidence or cross-examine witnesses according
to SDCL 1-26, you must file a written petition with the Chief Engineer by April 30, 2004. The petition
may be informal, but it must include a statement describing the reasons for your opposition io the
cancellation, and your signature and mailing address or your legal counsel if legal counsel is obtained.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru
46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-7; and
Board Rules ARSD 74:02:01:36 thru 74:02:01:41. These are contested cases pursuant to procedures
contained in SDCL 1-26. .




March 22, 2004
Finley Farming Inc
Page 2

This hearing may be an adversarial proceeding. Any party has the right to be present or to be
represented by a lawyer. These and other due process rights will be forfeited if they are not exercised.
Decisions of the Board may be appealed to the Circuit Court and State Supreme Court as provided by

law.

The time of the hearing will be automatically extended for at least twenty days upon your written
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an extension
is requested, the hearing on the cancellation will be continued until the next regular Board Meeting.
Any request for extension must be filed with the Chief Engineer by April 30, 2004.

Prior to April 30, 2004, contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre,
SD (605-773-3352) if assistance is needed with the following: 1) further information on the proposed
cancellation; 2) to assure access to the meeting room for the handicapped; or 3) to obtain an interpreter
for the hearing impaired. ,

Please note:
According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing

Examiners to conduct a hearing if either a property right is being terminated or the dollar
amount in controversy exceeds $2,500.00. If you choose to use the Office of Hearing
Examiners rather than the hearing procedure described above, then you need to notify the Chief
Engineer (Water Rights Program, 523 E. Capitol Avenue, Pierre SD) by April 30, 2004.
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ThenTFces CoemrPues -

RECOMMENDATION OF CHIEF ENGINEER

FOR WATER RIGHT NO. 3562-3, FINLEY FARMING INC.

Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning Water Right
No. 3562-3.

The Chief Engineer is recommending cancellation of the irrigation portion of Water Right No. 3562-3.
The water right holder has confirmed that the land has not been irrigated in several years. The two
storage dams exist and are being used for livestock watering purposes. The irrigation portion has been

abandoned and/or forfeited.
RON DUVALL, Natural Resources Engineer
for Garland Erbele, Chief Engineer
March 22, 2004
Note: [

Cancellation of the irrigation portion of the water right does not prohibit a new application for this
project in the future. If the irrigated portion is cancelled, the water right holder still has the authority to
impound water in two storage dams for domestic use.




CERTIFICATION

1 hereby certify that on March 22, 2004 , I have personally deposited with the United States mail at Pierre,
South Dakota, first class postage, prepald envelopes containing a Notice dated March 22, 2004 regarding
Notice of Cancellation of Water Right Nos. 247-3, 2601-3 and Cancellation of the irrigation portion of Water

Right No. 3562-3 addressed as stated below:

3562-3
Jim Finley
Finley Farming Inc
Box 39
Blunt SD 57522

247-3

Kevin Kehl

Kehl Family Limited Partnership
PO Box 1234

Clinton IA 52733-1234

L L
Eric Gronlund
Natural Resource Engineer

Water Rights

——STATE OF SOUTHDAKOTA )

COUNTY OF HUGHES A )

ne
Sworn to, before me, this ,29 - day of March, 2004.

/ZMWI ﬁ?/bfﬂﬂ;é

Karen Schlaak
Notary Public
My Commission expires Apnl 1,2007

2601-3

Al & Carla Lang
Dakota Bison

713 W Grand Crossing
Mobridge SD 57601




File No. 3562-3

Licensing of Irrigation Water Permit for Stock Watering

NAME: Jim Finley, Finley Farming Inc

ADDRESS: Box 39, Blunt SD 57522

DATE: May 20, 2004 COUNTY: Hughes
AUTHORITY

Pursuant to SDCL 46-5-31.1, if permitted irrigation use from a storage dam is abandoned or forfeited but the
storage dam is used for stock watering, stock watering may be added to the license or permit upon the request of
the permit or license holder.

HISTORY:

Water Right No. 3562-3 authorized diversion of water from two storage dams to irrigate 211 acres. On January
29, 2004, the water right holder confirmed the land is no longer irrigated however the storage dams catch runoff
water and are used for stock watering purposes. The two storage dams have a combined storage capacity of 68
acre feet.

On May 12, 2004, the Water Management Board took action to cancel the irrigation portlon of Water Right No.
3562-3 for abandonment and/or forfeiture.

RECOMMENDED ACTION

Based on the above, it is recommended that the water license be reissued for stock watering.

Eric Gronlund, Naturat'Resources Engineer
Water Rights Program

The Chief Engineer makes a finding pursuant to SDCL 46-5-31.1 that: e

. i . . .
This-addition-of-stock-watering does not impair existing water rights and no diversion of water will be made
from the stock dam. Licensing of the water permit for stock watering may occur without application or
publication pursuant to SDCL 46-2A-4.

Gérland Erbele, Chief Engineer
Water Rights Program



STATE OF SOUTH DAKOTA

REISSUED WATER LICENSE NO. 3562-3

(1) John Bourk, Blunt SD was issued Water License No. 3562-3, September 16, 1991 for a right to divert
1.34 cubic feet of water per second from runoff impounded in two storage dams, located in Hughes County,
South Dakota for irrigation purposes. Water Right No. 3562-3, with a priority date of February 3, 1977 was
issued to the permit holder for diversion of water with construction of the described water supply system
completed and the application to beneficial use of water completed.

On April 10, 2002, Water Right No. 3562-3 was transferred to Finley Farming Inc.

On May 12, 2004, the Water Management Board cancelled the irrigation portion of the water right due to
abandonment and/or forfeiture. The storage dams still exist and collect runoff for stock watering purposes.

Pursuant to SDCL 46-5-31.1, stock watering may be added as a water use to the license provided no
diversion is made from the dam. The Chief Engineer made a finding that the addition of stock watering does
not impair existing water rights.

(2) The water supply system has been completed and water applied to beneficial use in accordance with
South Dakota State Law. Pursuant to South Dakota Codified Law 46-5-30.1, Jim Finley, Finley Farming
Inc., Box 39, Blunt SD 57522 the holder and/or owner of Water Right No. 3562-3 is issued a license, bearing
a priority date of February 3, 1977 to impound a total of 68 acre feet of water from runoff in two storage
dams for domestic livestock watering purposes.

The storage dams are located as follows:
e Dam #1: 5,500 feet N and 330 feet E of the SW % comer Section 6, T112N, R76W (SW % NW %),
e Dam #2: 5,300 feet N and 4,850 feet E of the SW Y4 corner Section 6, T112N, R76W (NE % NE %).

A 1991 investigation of the storage dams found Dam #1 storing 52 acre feet of water and Dam #2 storing 16
acre feet of water. I

(3) This license is subject to South Dakota Water Law, any limitations or conditions listed in Water Permit
No. 3562-3.

M&A Chde MAY 25 7004

Garland Erbele, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources
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REAT FACES, GREAT PLACES:

MAY 2 5 2004

3562-3

Jim Finley

Finley Farming Inc
Box 39

Blunt SD 57522

Dear Mr. Finley:

Enclosed is your Reissued Water License No. 3562-3. No. 3562-3 authorizes impoundment of
68 acre feet of water in two storage dams for livestock watering purposes.

On May 12, 2004, the Water Management Board cancelled the irrigation portion of your water
right due to abandonment and/or forfeiture. The action removed the irrigation component of
your water right but allows you to continue to collect storm runoff water in the two dams for
stock water.

As long as you use the water beneficially, as stated in the Water License, State Water Laws
provide that you have a continuing right to use the water.

Sincerely,

Pt X Gt

Garland Erbele, Chief Engineer
Water Rights Program
(605) 773-3352

-

enclosure
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