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Water Right XNumber 34-5) /"_.5:'_

1. Considered

/- Zé ., 9 ’(77/

4

2. Name of Applicant /M/Iﬁ?]‘/‘/(/ gf‘ﬁ?‘fﬁﬂp

3. Post Office Address

JErrEs<son

->
4. Amount of Water claimed < 25

/00" WELL

5. Source of Water supply

Water teo be used for

o
3

(/G rTON

Acres to be irrigeted /4é}CD

7. Water to be diverted and used in

" (INroA]

about /5_:15 miles

8. Proof of Publication Feceiv=d ;-___;J£1j325:227:

- —— et c—

Not Rezeived

9. Application Approved

County

¢ s\ AFEEmESoN

Subject to__

Not Apjroved

A~tion Deferred

10. Remarks:
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Funn 2 Application foe Perit to Appropnate Ware Crgnai (Inclad - Appiosal end Permit)

qu d;j‘!)./ "5
Map No, P/ e Water Pivivian Na. -_“ .(/ /.(_?.” Z{;.L.éé:___“htn Pu

|uunk|nhe»nuuvvtletndnu"~|\oﬁ HCh

bt aramacmore ¢

APPLICATION FOR PERMIY

To Appropriate Water within the State of South Dakota

— i —

(M TE-Orave y ling tvougn iteins not apy.licaale)

L Nameof A plicant YMartdn Pertyand | . —
Fostoffiee addre-s L RLRo L Box . 23——Jufferson . State 20, 57039 —
L a corperation sho « dste e’ Mace of incorparztion _—

2o Method of cee ph: g work (vontract employment of othees, o by direct Libor) Contract

3 Name of diverion work — _Bextrani o.__ | — -

2
4 Armonnt of water damed (e ulur‘ festpersenady 2.28 c.f.s.

Well

Feoree oi water sy ool 06 -

b Lacstion of poiccof divsson 8Lz _8W': 3ec 20 TOON. n48Y

- —— —

Connty ~Union

7o Amnual perod or periods durng whivh water is 1o be used April_through Octeober

o Vs to be made of water, frAgatica industriol, municipal. commerdial, recreation, ete.) Irrigaticn
Y. Forirmsstion nee, Total number of acres to be irnigate | 160 _
LU below caddi Torty acre cubdivicion, or lot. or fraction thereof and how ammber of aeies to he ircpated i vach
r Land Diseription No. Actes lnj Lard Deseription No \ees ber
1. 3 o
_E:klih.“._hnc_ZO 80

{13 SEX Sec 20 g0 1
. |_A1l_in T9ON R4S :

Attach cheet if more epace is needed

-

]

1) Time soquized to complew construction of wates supply ryatem 5 vears, Addiional time reguired ta come
;

I plete applicaticn of water to the proposed Leneficial use 2 years.

. Choiee of newspaper for Notice of Intent to Appropriate Water pu_‘.‘icatinrMﬂiﬂLL&’ldﬁ.L fourier

12, Principal Features of the Proposed Water Supp!s Sy«tem,

A Warks projo.ed o divert water from its notirel souree.

Vell

I Works proposed to tran-port water 1o place of use.
Pipe

€ Works projiosed to apply water io bendficial uce,

Fxtimated Total Cost $_13,000, 00

CGated Pipv
Attachments: Attach Form 24 if divers"on from a well or dugout, or |hlurapr of water, is proposed. Attach map.
(ee 'nv-lmcunnu(unrrmlng preparation.)

STATE OF SOUTH DAROTA H

’
| X"

County of Lé\jl DA/ )
.._[V/JL\ Z’_N......?_EL\I[\._LSL_.D,__ the applicant, certify thet | hove read the foregoing application and have examuned the
attached map and that the matters therein stated are trus and that Fintend, and any able to cumnplete the nurmt) constructinon ’

Signed va_(. ;. }.,ZJ,J._

Subacnibied and sworn Lo before e this ..._._LiL_._dn of -« /Uvuﬁkﬁ’-——— L. ,

rA-:v eg-cte” «
ou ublic (ot nthrr uallfud officer)




WATER RIGHT APPLICATION APPROVAL

AR Y-
The Water Rights Cotmnission hereby approves Water Right Application No s < L

N 27 7ML /5’607 AL P LF B Ty hE P EPSo s

. (Applican) T (Post Office Adidress)
:)007/'/ [-"")/,L/d"./?}- "’5?0::574;} With the fnll()wu;g mudifications:
(“tate)

The irrigation well approved under this Permit will be located
near domestic wells and other irrigation wells which may cbtain
water from the same aquifer. The irrigation well owner, under
this Permit, shall control his irrigation withdrawals so there is
not a veduction of needed water suppl:ies in adcgquate domestic
wells or in irrigation wells having prior water rights.

Date of first recetpt of application \/ANUA‘&V ? By 31_.

——mirer

Date of teturn Lo nppli(‘an! for correction, amendments or changes required

1 I

Date uf reeeipt of corrected application — 19

Approved _\_/MM&_@, 19 _3_‘1, Recorded in Book. /'? Page /? "7

WATER RIGHT PERMIT o3 dE5/-3

The Water Rights Commission hercby grants and issves this Water Right Permit Noiéé’/_&aauthnrizing the construetion of
the water uae systept ane the putling ol vater to beneficial use as stated in the Applivation and as modified in the Water Right
Application approval, sub_ct, however. to the following limitations and conditions:

1. The date from whicl a, plicant may claim right is JANU/" Ly 7 . 19 Z 7

2 The equivalent of at lea-tone-difth of the work above speeified is to be completed on or lwlnn-M, I‘).j_q__

A4 The whole of =aid work. is to be comsleted on or before JAMM, l‘)&.z_.

1 Fhe limit of time from vroof of beneficial vse of water approp.rialcd in accordance herewith is JA/VUAKV E.?_ U &
'

5. The water appropriated shall be v-.d for the purpose MM’

0. The prior cight of all persans who. by compliance with the laws of the State of South Dekota. have acquired a right to the use of

water st not be injurion-ly affected hy thic appropriation.
"

7. Fhe ameunt of the appropriation herein granted shall not exceed . & cubic fect per sccond; neither shall it
exeeed the capacity of the above deseribed water supply system, nor shall it exceed the amount of water needed for beneficial uses
rerved, and if for the iensation puepeses <aid appropriation must be limited to not more than 3 acre fect per acre per year avd be
st o net moze than enesesentieth (1/70) of one cubic foot of water per second of time for each acre of land to which water i

actually and benefinnally apphed for igigation on or hefore szl l‘)&x.‘. sair] water to be used during the
tollowing dereribedt anual ,u-mul:_AliL(-__'Zﬂiﬂ_Quwﬂ

»n/
Witiess my hand this. /z 7 _day of __M/.‘c___. I‘J_#_

WATER RIGHTS COMMISS1ON

11y C

‘ ‘ngincer, Executive Officer
Certifivate of Constrasction T vy A wEa
Water License Taed Mar) 13 1p 8D
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Form 2A - Welts, Dugouts ac Water Storage Dams (Suppletnzat 10 form 2)

12 Prncipal Features of the Propused Witer Suppty System \rontinued.)

0.

e

Welt Infarmation or Estimates

(1) Drill Hole, Diam ter 30 , Depth 160

{7} casing, Tyae  Plastic — . Diamete 16 Thickness 3/8""
bwaud,concrete, steri etc)

{3} Periurated Screen.

Type _Saved slotted plastic , Diameter ._16 Length 40

s e ey

{4} Gravel Pacx Thickness 14 . Length of gravel pack 100

Nuysut Intormation or Estimates

(1) Surtice dimensigng , Depth
Fiil ot for Either 9 Well ¢ a Dirjout,

(10 Watir Bearing Marerisls. (Please attach a copy 1o test well log if available.)

Cruzacter of Water haaring materials Copy attached

:¢0th to tup of water bearing material 45!

Uepth to bottom.f waater bearing material 00! . .
Thickness of water hearing material . 55!

Ueath to water fyround surface to water level) __19*

12} Distance 13 nexrest pasting household or livesiock watering wells.

0n same ownet's property 100 1ds.  On property owned by others 100 1ds.

Water Storage Dems
It the proposed water us2 system contains one of more water storage dams, please show in the space
betow, the height, maximum water depth, surface area and storage capacity of each storage dam. The

location of each water storage dam should be shown on the water right map.

“a _,—- 77 5
TNl SDe /I,r'l-’f"((-{\
Signateré of Apolicant
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STATL COMSERVATION COmeitag (e
‘;“P!’\‘I{"]"’ '!nf'(\:?"r\la'u"
FOR ABPROPRYIAT 1LY OF GUOWID WA TER 1 ACCoRN ICE

JITHOSDCL BE-6-3 A4S prernep \oor Sy, - ‘
CitlS FORY REQUIRED FOR PRCPOSED GECMD WATER 12515471t G f“"’,“"---:’on o
Q{J«,‘y,‘””-hanﬂ xln\s;.?: §
. ; NETNS
wt _ N AR W IR e - N ;
. ¥
MORESS [T N2 A 2 ,,J_A__« J_SLT- e 200 20 [2q )7 5
. S N
oY _(:[;Z[éf._({./:y et . . " .
LEGAL DESCRINT 1
- c -3 . )
L WELL LOCRTIO SR R et G0 ke E p3ant g H o O oS
' . ) e c o i . s 5@t
2. tOCATION OF AREA 10 BE 1PRIGATED .ffﬂ__ﬂ*‘ /_,Siﬁ.'_‘.‘_-‘?, Sl .S{,c:c“-,z/_'.g- 2o, MoK Risen ;

TYPE OF IRRIGATION

——— e —

3. GRAVITY ___ TOLINE CEMIER PIVOT GUN *1

i, CROPS TO BE IRNIGATED _Qar,,, 1'._‘[!.‘1!»_/_ )i . " f

WATER QUAL1TY _ §

/) / — (7 3

5. SAMPLE NMULAER //; SOy | ,
6. SALINIIY (EC x 1p0) AL Lo X ) )
7. SODIUM (SAR) NS ) /;’. ey \

8. RESIDUAL SODIUM CARBONATE (mixy/l.) (2 7) 5

—_— - -

1 do nnr(_b\' cnr‘..lfy that a chomical anulysis of the gqroun? witer reprasentative of {that ]
used o drrigute £hall bo aer atired fvea Soath Pakola State University and:

the s0ils infomaation has bewen apured fyrom Conservaticn District,
Co.nty Extension office or 801l Censcrvaticon. Seywwics, TS

and:

that the lemal dezcription for the losation of the well and JanAd to be irrieated is e
anud correct.

"\-’-.
-~ : s
2? //‘ "‘/"1_ Ve ,/4/‘:’/ ’2, .
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. ¢ REPORT Ol ANMY'
" - Water Quality lubo;mu.y

Yaler Rezources Rosearch Institute
South Dakota State Universily
Brookings, South Dakola 570006

DateRecd . 00 e, ey
SwnpleNo, ;o o0 0

Ientification . 47

Subitted ky:

At A

TS e e e e e A i i
. BT 3 IRPLR U SR
A WATER ANALYSIS
Cal fum (Ca) s ppm* e v me/1%*
Magniesivm (M) ‘ J‘, ppm- caold o mefle
.Su.lmm(N ) T ppm Ve 7 me/l
Pert. s (,\) ) ;) l’l'",' Y ¢ . 1 |"c/]
Snllare (8O4) S Y Ppm DU 1)
Nuiate (as N) o ppm L ome/]) .
Chlrmisle’ ((‘l) Y 6 ppm N} ? | mc/l ;
Bivathonate (F l<‘0!) a4z ppm 7937 mefd
Cailuinate (C()‘) _ ppm me/l.
lrow (Fe) ppm me/|
Flooride (F) - . ppin me/l
Hadluess (TDI' A :u C.l(,O 3) ppm ' gpgrtt
“Allatmity (““”'HO”“LC) 354 ppm (as C.\Co:)
,\ll..;lmll) (l’!‘cnolphlhnlmn) 0 ppm (as Cale)
ik e trical Conductivity 7a micromhos pér e at 25° C.
Sendimim Adorption Ratio B AR o
o n'ﬂll\‘ KAV ‘:‘,’_‘,? % of canons RE ’F\W?,\:\
“ Resteduitl sodiug i earhonate . Go7n e/l L q}\\,q\; 3G
pllo 750 \ AT IO
) i [N . Al " N
I(nlu"éu " : o srpmb 5
yppv=pants per million P g=grains pier gallon SEWE |
l:n.-, -_znullcquwnlcntc per liter &l 5 perg RI'C- (:‘\ |
W , : . T Soulh \uu' = |
o nim T 4 g *“—?@Wm e
B INTQ. . S - , e, Commisien 40
oo COMMENTS: oo oq ¢t tich Corh /A - 02:0(;‘ g
S L LT L enicns o.td Gig1 L
(o 3
KRR By:....._;-.e..’_.”..l;\..‘."’....:.‘it'{:'..ll.N. S £
R e e — —; o
: : I S'rvlu I’crmnncd L ' —_— Amgum'[)uv oy g
- , / . . .)‘ .1‘1 v h ) . ‘
l.... Cotdon .J.:.l";:i';. ~ o e LD kb
5: . ot . ‘ 17 i ‘ § E\
o M ke ducl <[n).1blc lu \\'.mrQu.tlu) L.ll)ur'll( T LR - 3
AR ERLI e e ————— ;.
(:.u along dotied iine and return the lbwcr'po.uun with p p1) mcnl o :
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¥ Permit No. 31913 N
Water Diversion Nu. ... 3 — Blg Slaux River Water District
|,
’ CERTIFICATE OF CONSTRUCTION
i
" e . fartin Bertrand
| Thisisto Certity, That _ Hartin r
: ‘ - the holder — . of
- o C L5~ s AN : -
«; Permit No, 3.’.’.5..'._3_.___ issued upon Application No. ._3.’_"'_3__ bearing date of priority of )
‘ 1 1a ] . . P
; January 7, 177 at;thnnnng the diversion of 2+ 28 cu. ft. per second of the waters of g‘ g
: .
' one AInlon
A grolind water (one well) County of 1 —, State of South Dakota at —_
‘ a_polnt 750'N of “the S& carner Sectfon 20, TIOM, R4SU
3
) tor ___lrrigation
mupnu-s hi_iw complied with the provisions of the laws nf lhe State of South Dakota relating o 'pmnf of
uunplvlmn ‘of the wm' s ol diversion set out and described in saif] Pe:mn lhdl saidd works are found in <itisfactory
o i
' condition for dweumn .md convaying to the olaw of unended use cu. ft. per second of water.
‘ Date May 12, 1930
0 ( )
‘n:j
,3' ./f ,‘ N
ri . /‘/J WNRL‘815‘7/79 , .
f N Certificate of Cenitruction \J . k_.,’
! y -, .' v xy T
: , v  ,~ g
. ‘;:,uy i . 1"{’ . s I ! “.‘.'\\v
ERIS i . y , .
.A".,; “1 .;\ B ‘f
: !, "{ \'.-‘\.' . ‘,’; . - ‘ v
f 3\."’ . Co \‘ ERI. :"';
} " 2R :
1’ .“‘}" \‘~
' I I ‘ A v
¢ el “ Wy, 1T
it LS ! f \ ‘
i TR P
Wl AR . § o } ¥




STATE OF SOUTH DAKOTA

WATER LICENSE NO, 3451-3

1,
(1) WHEREAS. O the th day of ____January STRUIRAL

———— .

Hartin Bertrand

made Water Right Application N, vwm_._lur 2 PERIL L0 11ae 2,28 ——cubiv foot per ccomd of e watere
of ground vater (one wa'l)

. . . rrigation
County of Union CSte o) Sonth Dakata, for ' gat

—prrposess and

1
(2) WHEREAS, O the 27Eh L of January

fermit N, .o 3451-3 January 7, 1477

NI

— . with a date of prionty o

wits ssned Lo wand applicast ———— Tor the diversion ol sard water, and prosiaed for the o ompletion of constriction of the water

Apphv syetem theremn desceibed on or b fore the 27th day ol January by 82 and tor the
appheation (o beneficial use of aid water on or before the 27th tlay ot January ADofo _{’i_

amls T

CH WHERCAS 1 is hereby eertified that the applicant has complied with the provisions of the laws of the State of South Dakaota

relating to completion of e construction of the water supply systent and i~ catitled to divert 2.28 eahie feel

persecond of water for heneficial use and,

() WHEREAS TCis hereby ceriified that the applicent has complied with the inruvidun.« of the laws of the State of South Dakota

relating to the application of water to beneficial use of the following estent,

for irrigating the following land In Sectlon 30 T9ON, RLBW
E¥ SW: 80 acres
Wé SEL 80 acres

TOTAL 160 acres



nrpr15455
Note
should be Section 20


(H) NOW, PHEREFORE. By the situe of the anthonty sested o us by the Faws of the State of South Dakota, We el grant aml
Martin Bertrand

vandnm to

Jeffurson, SD

— o

h51- _ January 7, 197
e bt e antb e e ! < peent M _3...:’.__3_...4 water ritht, dabinge from y I /
to use of 2‘28 culme teet per secomd of the waters
( ground water (one well)
[ 1] Joes
Unlo ‘ : .
in the County of Inlon and State of South Dakota, or =0 much thereof as may ke necessany fer the

a point 750'H of the 5% ccrner, Section 20.

rurposes heseinhelow mentioned, to he diverted at

T9OM, RABV

ed portions of land in Section 20, T90N, RS more fully described on the

and vmuhu'l/ln and upon
face of thls License

lrrigation

fur the purpose of —

3451~

3
Subjeet to any imitations listed in Water Right Permit Mo, e and subject to the laws of the State of South Dakota.

WITNESS, My hand and weal of our uffice at Pierre, South Dakota

Ha
12th day of y A D,

Eighty

this

Nineteen Hundred and

~ Board 6f Water Management

By:

B A LGN ARTCT



,?

Form 6 - Notice of Intent 1o Appropriate Water
Porer No. __3451=3

Publish first publication, on ug before January 13 A1

NOTICE
INTENT TO APPROPRIATE WATER

Pierre, South Dekota 57500

Januv: o 7 14

Motice is herehy given that Martin Bertrond —

whase post affice address is—Jeffrruon , South Nakota, has made an application in accordance
with the provisions of the water lzws of South Dakota for a permit to appropriate for beneficial use

2.20 cubic feet of water per second of time from thg —Ground_watex  through the
_DBertrand §# 1 , the point of diversion cf which is to be incated i the—
- SI% 3wk _
of Section —. .20 , Twp. _Y9ON_ _ Range — 45¥  Said water to be used for the purpoe

/portions of

of praviding irrigation on‘the folluwing described land:

Ek Swy & Wk SEY4, Section 20, TOON, R48BW

This application No. _3451=3_ \will ke considered by the Water Pights Commission at their uifice i

Pierre upon the — 26EN g5y of _ Junuary 49 77 o 20100 oM, Al ineresten

persons may appear and be heard,

/

WAL sR RIGHTS COMMISSION
ty:

BURTON F. JONES

water Ripghts Specialist
BFJ /bw

¢l uartin Gertrand, R.R, # 1, Box 27, Jofferson, SL  57(3k



Form 8 - Proof of Pub™" ation - Notice nf
Intert 1o Ay apriate Water

Noéf[i/'_j__

PRODF OF PUBLICATION

STATE OF SOUTH DAKOTA )
_ . ) ss.
Counts- #t&_i)_\_‘._,_)

et Y e
1 104'_‘,7/* L e 2 1S £
certify that the annexad printed copy of Motice o Intent to Aparopriate

AN
— \ Al L
Water was taken from ;;.:__Mj“_c/m_c:;_({m

A newspaper which during the whole time of publizetion of aid notice
herein after Stated, has been and js printed and publisied in the

hereby

Cily o LA PoiaT
. \‘ "
County of e, o and State of South Dakota;

that the said notice Wwas published in saig NEV/spaper on the following
two dates:

frh L che i
(Title) T
/977

&/.f 176 a4~ 1f c?é»‘ [
(Déte Signed)

——

NOTICE OF INTENT & -~
TO APPROPRIATE WATER *- ]
Plerre, South Dakotqa 57 0 7
January 7, 1977 s~ 10-77)0
Notice is hereby given that Mar-
tin Bertrand whose post office ad-
dress is J efferson, South Dakota,
has made an application in accor..
dance with th: provisions of the °
water lawe c¢ South Dzkot\ for a
permit to aupropriais for benefic-
+1al use 2, 2§ cubie fret of watey

“1er second of time from ground
water throuyh the Bertrand # 1,
the point of diversion of which {s
to be located in the SEZ SW} of
Section 20, Twp. 90N, Range 48W.,
Said watei to be c‘lmed for[' thtc; :
purpose of yroviding irr gation
on portivns of the following des-
cribed land: « e S iay ORI,

Eiswl g Wi SEL Section 20, -

- T 90N, R48W, v Fppa “"’,‘G}%},;

. - This application No, 3461-3 ¢

“will be considered by the'Water

‘Rights Commission at their of-
fice at Plerre upon the 26th day
of January, 1977, at 10:00 a,m.

" All interested persons may ap-
pear and be heard, ~ . ...
WATER RIGHTS COMMISSION

By Purton F. Jones
Water Rights Specialist
Pub. Jan 13, 20

/e G
r. : \’9:‘ . ‘ ;\
. Nl A T
'|\ ! -\)\\’ ;l Tt L . :3
) ,;n.' . . vl B
\\ = ! ‘v’}/
V. L



RECEIP

WATER RIGHTS COMMISSION Ng 4 7436

State of South Dakaia

April 7 80
PIERRE, o i §: .
RECEIVED OF _“‘_!_”'.I'_‘_'_"_'.‘-_?_'_’_’Zf_’ff';‘:'_d__'___‘n;f-'_.l_'___?.".ff.‘?.?}_.'_jf.‘iff;’_’li"ff‘;_f"_‘__-,fr’."i?_:?_% .............
the following amount in fees for services rendered as provided for by law:
Fee for Application for Permit to Appropriate Water No. oo _____ (examination,
processing, recording an< filing; .. .______________________ RO
gule-sd )
Fee for inspecting Construction, and issuing Cert. of Construction Noo.o___________ A0 O
81.7
Fee for inspecting Beneficial Use, and issuing Water License No_________ 3 fl._‘l-:;-}-___
Fee for issuing Location CertficateDry Draw, No..........____.___________
FO& OF fUNG oo
Tee for certitied copy of e
Fee for Print copy of D e e e
Fee for Certifying —oemee e
B O e
(any other work as provided by law)
TOTAL 50 [0

WATER RIGHTS COMMISSION

By i »57 72

fALAY  lagy

\

(rl’)iﬁflv‘.rl ginevfr
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Form 12. |

. 7 [( ¢ o
Petmit No. =2 .___.~‘____| e

-J =,
Water Division 5 I ’|(l "‘( (LS f’\‘\“ w/ Water District

REPORT OF EXAMINATION OF WORKS
AND/OR APPLICATION OF WATER TO BENEFICIAL USE

T0: Water Resources Commission, State Office Building No. 2, Pierre, South Dakota 57501

i have this day made a thorough examination of the water use system constiucted by M2yt

V)‘h (S W 4 JAY A () of .. ‘J LYy L {250k holder —.
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PHAKSIN Department of
Water & Natural Resources

Joa Foss Building Water Rights, Water Management Division
Pierre, South Dakota 57501 (605) 773-3352

May 16, 1980

Haetln Bertrand
RR #1, Box 27
Jefferson, SD 57038

Dear Mr. Bertrand:

Encl sed herewith are, Water License No. 3451-3 and Certificate of
Construction.

NS . . .
Water License No. 3451-3 is the final water right document completing
your process of obtaining a water right.

As long as you use the water beneficially, as stated in the Water License,
the State Water Laws provide that you have a continuing right to use the

water,
Very truly yours,
JOHN HATCH, Chief Engineer
Water Rights, WMD

JH:gy

enclosures

Note: Your pump capacity is 2.66 c¢.f.s. (1194 gpm) and based
upon the acrsage actually irrigated, you are entitled to
divert 2.28 c¢.f.s. (1024 gpm). Any diversion in excess of
2,88 ¢.f.8. would be a violation of your Watar Right.

WNR-817-7/79
Transmittal of Wate- License



soum&?
APalv'e.'an Department of
VWater & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

March 31, 1986

llartin Bertrand
RR 1, Bex 420
Jefferson, SD 57038

Notice
Re: Vliolatlon ot Requlrement to Submit 1985 Irrigation Questionnalre

Our records indicate that the 1985 Irrlgation Questionnalre has not been submitted fer
Water Permit No(s). 3451-3. The request for the Questionnaire was dated Hovemtcer 13,
1985. The Water Management Board has directed that cwners of water permlts whc have
not submltted 1985 Irrigation Questionnalires be glven notice of hearing(z) fo be held
by the Board to determine 1f any actlon Is +o be taken coacerning the violation.

The hearlngs wiii be held at 2:00 p.m., lMay 14, 1986 In Rocm 216, Jos Foss Bullding,
Plerre, South Dakota.

The hearing(s) wlll be conducted pursuant 7o the provisions of SDCL 46-1-12, 46~-1-14,
46-2-9, 46-2-11, and 46-2-17, These are contested cr-e hearings pursuvant to
procedures contalned In SDCL 1-Z6. Fol lowIng e hearling(s), the Water Mianagement
Board can:

1. Amend Permit No(s). 3451=3 to require the Irrigatlion dater Use Questionnalre fo
be submiited each year;

2. Postpone any actlon;
3, Take no action,

The hearing(s) is an adversary proceeding. Tne permit cwner has the right fo be
present or to pe represenfed by a lawyer. These and other due process rights will be
forfelted if they are not excercised. Decislions of the Board mey be appealed fto the
Circult Court and the State Suprcme Court as provided by law.

Since

Ll Tl

Jbhn Hatch, Chief Engineer
Water Rights Division
(605) 773-3352

Hote: If the questlonnalre(s} Is recelved In this of fice before the fay 14
hearing date, your name will be deleted from the agenda fcr the hearings.
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2 Deparliment of

Water & Natuiral Raesaowmie o
Joe Foss Building

623 East Capitol
Piarre, South D'akota 57501-3181

May =0, 1930
NOTICE OF AMENDMENT TO WATEN PEItiifeg

To: Martin Bertand
RR 1 Boy 420
Jefferson SD 67058

.//I
~
FROM: John Hatch, Chief Enginecr C) ‘ aﬁé?%g
Wate™ Rights Division / W i/

605 773-33562

SUBJECT: Amendment to Water Permit No(s). 3451-3

Pursuant to the provisions of the notice dated March 31, 1986,
and following the Hearing May 14, 1986, the Water Management
Board has amended Water Permit No(s). 3451-3 to add the
following qualification:

"This permit is subject to the Irrigation Water Use Questionnaire
being submitted each vear."

. (4 . .
The addition of this qualificatian to vour Permit means that
feijiure to submit the required irrigation questionnaire in the
fviure could result in suspension of vhe water permit and no use
of water for up to one year for the first violalion. Please
include the enclosed attachment with your permit.

Eqgual Oppantunity Employn
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Joa Foss

Building

523 East Capitol

Pirrro,

South Dakata 75601 3181

Attachnent to Waiter Pernit No. 41513

Pursuant to the provisions of the notice doted May 20, 1986, and
following the Hearing May 14, 1986, the Water Msnagenment Board
has amended Water Pormit Ne. 3451-3 to aodd the following
qualification:

"This Permit is subject to the Irrigation Water Use

Questionnaire
being submitted cach year."

Egual Opportunity Employer
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}@1\ DEPARTMENT of ENVIRONMENT
- and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

ThoAT Face, e PLACES
October 22, 2003

3451-3

Martin Bertrand
48342 W Authier Rd
Jefferson SD 57038-6869

Dear Mr. Bertrand:
Enclosed is a “Notice” dated October 17, 2003 concerning the 2003 irrigation questionnaire. The notice
was originally mailed to 48348 33 1% St, Jefferson SD. The post office notified us that your address has

changed and I will update our records accordingly.

If you have any questions, please contact me.

Sincerely,

/&«« g )voﬂu,ﬁ

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352

enclosures




| 3457-3
W DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
EHWFAEES BH[MPW:[S January 14, 2004 www.state.sd.us/denr
NOTICE
TO: MARTIN BERTRAND, 48342 W AUTHIER RD, JEFFERSON, SD 57038
FROM:  Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer )
»

Water Rights Program
SUBJECT: Reporting Requirement for 2003 Irrigation Questionnaire(s)

Our records indicate that the 2003 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 3451-3.
The request for the Questionnaire was dated October 17, 2003. The Water Management Board has directed that
owners of water permits who have not submitted the 2003 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 3451-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 8:30 am, March 3, 2004 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the
Board may suspend a permit for a period of up to one year for the first violation of a permit qualification or up
to three years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1  Suspend or cancel Permit No(s) 3451-3 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 27, 2004, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath at (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing

impaired.
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W DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

CREATFACES, GREAT PLACES.

March 8, 2004

NOTICE OF ONE YEAR SUSPENSION OF WATER RIGHT

TO: Martin Bertrand, 48342 W Authier Rd, Jefferson SD 57038
FROM: Garland Erbele Chief Ergineer
Water Rights Program C/})‘"

SUBJECT: One Year Suspension of Water Right No. 3451-3

On March 3, 2004, the Water Management Board ordered:

That Water Right No. 3451-3 is suspended until December 31, 2004, for
failure to submit the 2003 irrigation questionnaire.

Suspension of a water right means water may not be pumped during the 2004 irrigation
season. Decisions of the Board may be appealed to the Circuit Court and State Supreme
Court as provided by law.

If you wish to petition the Water Management Board to rescind the suspension, you will
need to submit the 2003 irrigation questionnaire and a letter to our office requesting time
on the agenda for the Water Management Board meeting scheduled for May 12, 2004 in
Pierre, SD. The letter should include your reasons for not completing the 2003 irrigation
questionnaire. -

The water right authorizes diversion of ground water to irrigate 160 acres in portions of
Section 20, T90N, R48W. Our records show the land has not been irrigated since 1990
and may be subject to cancelliation due to abandonment and/or forfeiture. Please
contact our office to discuss this issue and whether or not you have an intent to maintain
the water right.

Please contact Genny McMath (605) 773-3352, if you have any questions.




CERTIFICATION

345(-3

I hereby certify that on March 8, 2004 , I have personally deposited with the United States mail at Pierre, South Dakota, first class
postage, prepaid envelopes containing a Notice dated March 8, 2004 regarding Notice of One Year Suspension Water Right No.
3451-3, 2366-3, 2453-3, 3332-3, 6165-3, 3198A-3, 2480A-3, 1723-2, 921-1, 1080-2, 2696-3A, 4414-3, 4658-3, 6073-3, Amendment
of Water Right #470A-1 & one Year Suspension of Water Right #1554-1, Amendment of Water Right #4528-3 & One Year
Suspension of Water Right #4535-3 Three Year Suspension of Water Right No. 932-2, One Year Suspension of Water Permit #2464-
3, 5353-3, 5552-3, 1362-3, 1363-2 & 1365-2 addressed as stated below:

3451-3

Martin Bertrand
48342 W Authier Rd
Jefferson SD 57038

3332-3

John W Collins
RFD 148

Aurora SD 57002

2480A-3

Dennis H & Jackie McDowell
227 W Lakeshore Dr
Carrollton GA 30117

1080-2

Larry Schell
Schell Ranch
22955 Jensen Rd
Wall SD 57790

470A-1 & 1554-1
Stanley Wood
18950 137" Ave
Newell SD 57750

4528-3, 4535-3

Jerry Peacock

2032 Central Blvd
Rapid City SD 57702

5353-3

Michael A Koslowski
13329 443" Ave
Waubay SD 57273

Eric Gronlund
Natural Resource Engineer
Water Rights

STATE OF SOUTH DAKOTA

COUNTY OF HUGHES

2366-3

Wayne W Brown
48113 SD 48
Akron IA 51001

6165-3

Alex and Ann Falk
1301 N4™ st
Aberdeen SD 57401

1723-2

Tim Palmer

HC 2 Box 19A
Martin SD 57551

2696-3A, 4414-3, 4658-3
Donald Schmidt

HCR 3 Box 16

Willow Lake SD 57278-9515

4528-3,4535-3
Dwight Brenner
28-53 397" Ave
Armour SD 57313

932-2

Wayne Sanderson

PO Box 306

Murdo SD 57559-0306

5552-3

Robert V Kellen

Kellen & Streit Inc. -
30662 SW Jim River Rd
Yankton SD 57078-6018

) SS

7
Sworn to, before me, this Q day of March, 2004.

Kipun Lhladk

Karen Schlaak
Notary Public

My Commission expires April 1, 2007

N KAREN SCHLAAK ¢y,
;‘3 NOTARY PUBLIC

-

.+ State of South Dakota ™\

2453-3

Jack & Gale Coleman
41247 SD Hwy 37
Springfield SD 57062-6324

3198A-3

J V Kenneally

PO Box 50

Raymond SD 57258-0050

921-1

Wendelyn Richter

RR 2 Box 198
Whitewood SD 57793

6073-3

Dirk Byers

Six Mile Creek Golf Course
PO Box 93

White SD 57267-0093

4528-3, 4535-3

Elsie Sanders

3366 Midway Ave
Grant Pass OR 97527

2464-3

John R Talsma

41125 Bottom Rd
Springfield SD 57062

1362-2, 1363-2 & 1365-2
Oakley Eide

RR 2 Box 26

Burke SD 57523
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j_@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

(AT aces Ghear Puaces

March 15, 2004

Martin Bertrand
48348 331% St
Jefferson SD 57038-6866

Dear Mr. Bertrand:
Enclosed is a “Notice of One Year Suspension of Water Right” mailed to you on March 8™,

The post office returned the letter to us with your new address. We will update our records
accordingly.

If you have any questions, please contact us.

Sincerely,

AZM i~ %Wf/%

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosure



VRIEZELAAR, TIGGES, EDGINGTON,

ROSSI, BOTTARO & BODEN, L.L.P.
Attorneys at Law

KENT VRIEZELAAR +¢

DALE C. TIGGES
RAY H. EDGINGTON o Telephone: (712) 252-3226

M. ANTHONY ROSSI ¢ 421 Nebraska Street
TIMOTHY S. BOTTARO P.O. Box 1557

SUZAN E. BODEN + Sioux City, IA 51102-1557 Fax: (712) 252-4873
RYAN C. ROSS +»

MICHELLE R. LESSMANN +e

+ Also Admitted in SD Email:
* Also Admitted in NE rross@siouxcitylawyers.net

March 23, 2004

‘Garland Erbele L

Chief Engineer, Water Rights Program

Department of Environmental and Natural Resources
PMB 2020

Joe Foss Building

523 E. Capital

Pierre, SD 57510-3182

RE: ~ Wéter Right Permit # 3451-3/Martin Bertrand
Dear Gafléﬁd:

Our office represents the Estate of Martin R. Bertrand. Martin Bertrand passed away on April
24,2003. Attached is a document authorizing myself and Robert B. Deck as attorneys for the
Estate. By way of this letter, we are petitioning the Water Management Board to rescind the
suspension of Martin’s water right permit. We ask that you please provide a 2003 irrigation
questionnaire as this letter was never received by the administrators of the Estate. I have
enclosed a self-addressed, stamped envelope for your convenience.

Once I receive the questionnaire, I will complete it on behalf of the Estate and send it to the
Water Management Board requesting time on the agenda.

Very truly yours,

VRIEZELAAR, TIGGES, EDGINGTON,
OTTARO & BODEN, L.L.P.

Ryan C. Ross R
For the Firm ECE,\/ED
o WATER Ricime
cc:  Robert B. Deck ' pREgGFgEuTS



%@_@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
/ ‘ 523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

GHEM FAE[S BHEM PMCES- www.state.sd.us/denr

March 25, 2004

NOTICE
TO: Ryan C Ross, VRIEZELAAR, TIGGES, EDGINGTON, ROSSL, BOTTARO &

BODEN, LLP, PO Box 1557, Sioux City, IA 51102-1557

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer

Water Rights Program
SUBJECT:  Water Right No. 3451-3, Martin Bertrand

On March 25th, we received your letter of explanation concerning the 2003 irrigation
questionnaire. Your request to have the suspension of Water Right No. 3451-3 reconsidered by
the Water Management Board has been scheduled for 10:00 am, May 12, 2004, in the
Community Room, Chamber of Commerce, 800 W Dakota Ave., Pierre, SD.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-12, 46-1-14, 46-2-9, 46-
2-11 and 46-2-17. These are contested case hearings pursuant to procedures contained in SDCL
1-26. '

After all evidence is taken at the hearing, the Board may issue a decision to rescind either the
suspension of the water right, defer action or take no action. The hearing is an adversary
proceeding and any party has the right to be present or to be represented by a lawyer. These and
other due process rights will be forfeited if they are not exercised at the hearing. Any decision
rendered by the Board may be appealed to the Circuit Court or to the State Supreme Court as
provided by law.

It is up to you if you want to participate in the hearing. Under the circumstances, the staff can
present your letter to the Board for their review. The original questionnaire was not directed to
the person conducting irrigation on the property and therefore notice of the hearing to consider
suspension of the water right was not received by the responsible party.

Enclosed as you requested is a “2003 irrigation questionnaire™ for the land described in Water
Right No. 3451-3. You indicated on the phone that the land was not irrigated. Please include
any comments on the questionnaire that explain why the land was not irrigated.

Enclosed is a partially completed "Notice of Transfer of Ownership" form for review and
completion. A filing fee of $2.50 needs to accompany the transfer of ownership. The check or
money order for the fee can be made payabile to the “Water Rights Program”.



Page 2
March 25, 2004
Ryan C Ross

Something to keep in mind is that simply transferring ownership of a water right does not protect
the water right from being subject to cancellation for abandonment and/or forfeiture.

A review of our database found there are numerous years of non-use. Our records indicate no
irrigation took place from 1991 through the 2001 irrigation seasons. In South Dakota, water
must be placed to beneficial use for the purpose it was appropriated at least once every three
years, unless legal excuse exists, in order to maintain the water right. Enclosed is a page of
excerpts from our water laws dealing with these issues.

If no legal excuse exists for the years of non-use, the water right may be subject to cancellation
consideration by the Board. The Board is the entity who determines if a water right or permit
has legal standing. I would encourage them to check into this issue before they decide to
irrigate.

If you have any questions concerning the water right or the May 12" hearing before the Board,
please contact Genny McMath with the Water Rights Program at (605) 773-3352.

enclosures

¢: Diane Best, Assistant Attorney General



CERTIFICATION

I hereby certify that on March 25, 2004, I have personally deposited with the United States mail
at Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated March
25, 2004, regarding Notice of suspension of Water Right #3451-3, addressed:

Ryan C Ross

VRIEZELAAR TIGGES EDGINGTON ROSSI BOTTARO & BODEN LLP
PO Box 1557

Sioux City IA 51102-1557

A copy of the above described Notice was sent Inter-office to:

Diane Best, Assistant Attorney General, Capitol Building

Afm%a

Genny Mc Math
Environmental Scientist

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

%
Sworn to, before me, this gglﬂ ’ day of March, 2004.

Karen Schlaak

Notary Public
My Commission expires April 1, 2007

ixe KAREN SCHLAAK & !
', NOTARY PUBLIC )
N N}

%3 State of South Dakota ™ 4r

%—GW




VRIEZELAAR, TIGGES, EDGINGTON,

ROSSI, BOTTARO & BODEN, L.L.P.
Attorneys at Law

KENT VRIEZELAAR +e

EQ\L(EH(,:EBS&%STON . Telephone: (712) 252-3226
M. ANTHONY ROSSI » 421 Nebraska Street

TIMOTHY S. BOTTARO P.O. Box 1557

SUZAN E. BODEN + Sioux City, IA 51102-1557 Fax: (712) 252-4873

RYAN C. ROSS ++
MICHELLE R. LESSMANN +e

+ Also Admitted in SD Email:
* Also Admitted in NE rross@siouxcitylawyers.net

April 22,2004

Department of Environment and Natural Resources

Attn: Ron Duvall, Natural Resources Engineer

PMB 2020

Joe Foss Building RECEHVED
523 East Capitol

Pierre, SD 57501-3182 APR 26 2004
WATER RIGHTS
RE: Water Right No. 3451-3, Martin Bertrand PROGRAM

Dear Mr. Duvall:

Our office represents the Estate of Martin R. Bertrand. Martin Bertrand passed away in April 2003 and
was, for obvious reasons, unable to complete the 2003 Irrigation Questionnaire. It appears that the letter
may have been sent to Martin Bertrand’s address, but the permit application never was received by the
Administrators of the Estate. Therefore, enclosed is a completed 2003 Water Management Board
Irrigation Questionnaire, Notice of Transfer of Ownership and accompanying documents that were
previously sent to my office. It is my understanding that we will be on the Agenda for the Water
Management Board Meeting, dated May 12, 2004 at 10:00 a.m., but that our personal presence will not
be required.

Please contact me if you in need of any additional information or you require someone to appear
personally for this meeting. I have also enclosed a fee of $2.50 required to cover the filing fees as
required under SDCL 46-2-13.

Thank you again for your consideration.

Very truly yours,

VRIEZELAAR, TIGGES, EDGINGTON,

ROSSI TTARO & BODEN, L.L.P.

Ryan C. Ross
For the Firm
RCR/ja
. enc. ..
cC: Phil Bertrand
Robert B. Deck




NOTICE OF TRANSFER OF OWNERSHIP

To:  Chief Engineer RECEIVED No 3451-3
Water Rights Program, DENR 0 '
523 E. Capitol APR 26 2004
Pierre, SD 57501-3181 WATERRIGHTs  Date: A 2/ - s
PROGRAM
I/We request that Water Right No. 3451-3

formerly owned by: Martin Bertrand

be transferred to: (name & address) W) anZem fertraqd £ Y fe
483498 33/ Je&lopson S, 52035
Telephone No. gos- gg¢~ sy >

Title to the following described land(s)/property has been transferred as described above:

160 acres — E %2 SW % and W % SE % Section 30, T90N, R48W

I/We understand that the validity of Water Right No. 3451-3 has not been determined by this
transfer action. If [/We have any questions on validity, I/We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents (32.50) is required to cover the filing fees as required under SDCL
46-2-13. This form must be signed by the new owner.

I/'We , the new owner, certify that the above information is true and
correct.

Lo Bgan Zan O 28
(Signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources
Date April 26 ,2004
RECEIVED OF Vriezelaar., Tigges Edgington Rossi Bottaxo & Bodem LLP. PO Box 1557,Sioux CityIA
The following amount in fees for services rendered as pm\(ilcvt(edrf%xi by laxg.r trand Estate) 51102-15
Fee for Application for Permit No. to Appropriate Water, to construct
and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No. _
Fee for Filing Transfer Form 34513 . 2 |50
Fee for
Fee for Issuing New Well Driller’s License No. for C.Y.
Fee for Renewal of Well Driller’s License No for C.Y.
Fee for Issuing Well P’ump Installer’s License No. forC.Y.
"Fee for Renewal of Well Pump Installer’s License No, -, _ for CY.
(Any Other Work Provided by Law) ' TOTAL 50

No. nraDes s J00la 0 Gl
- . ' Chief Engincer f?‘yﬁ




WATER RIGHT NO 3451-3
MARTIN BERTRAND (ESTATE)

BRIEF DESCRIPTION:
Water Right No. 3451-3 — Martin Bertrand, Jefferson, SD. The water right authorizes diversion of

ground water (one well — Missouri:Elk Point Aquifer) to irrigate 160 acres in the E % SW Y4 and W %
SE Y4 Section 30, T9ON, R48W, Union County.

SUBMISSION OF PAST IRRIGATION QUESTIONNAIRES:

DATE MAILED | DATE DUE IN OFFICE DATE RECEIVED BOARD ACTION
October 1999 December 1, 1999 October 14, 1999 none
October 2000 December 1, 2000 October 25, 2000 none
October 2001 December 1, 2001 November 29, 2001 none
October, 2002 December 2, 2002 October 24, 2002 none
October, 2003 December 1, 2003 April 26, 2004 March 3, 2004

** The water right was amended to include the mandatory irrigation questionnaire qualification in May
14, 1986. This action was taken for failure to return the 1985 irrigation questionnaire.

January 14, 2004: A notice was sent (with signature confirmation) to Martin Bertrand requesting the
2003 irrigation questionnaire be returned prior to the March 3, 2004, hearing date. The notice outlined
what action the Board could take concerning the past due questionnaire. The signature confirmation
card indicated the mail was signed for by P Bertrand on January 16™.

March 3, 2004: The Board suspended Water Right No. 3451-3 for one year for failure to submit the
2003 irrigation questionnaire.

March 23, 2004: Ryan C Ross with Vriezelaar, Tigges, Edgington, Rossi, Bottaro & Boden, LLP
wrote to the Chief Engineer indicating his firm was handling the estate of Mr. Bertrand. He requested
a 2003 irrigation questionnaire to complete and also requested the issue of the suspended water right be
brought back to the Water Management Board for consideration (letter attached).

March 25, 2004: A notice was mailed to Mr. Ross scheduling the matter for hearing. The notice
included a 2003 irrigation questionnaire and a "Notice of Transfer of Ownership" form.

April 26, 2004: The 2003 irrigation questionnaire, a "Notice of Transfer of Ownership” and a letter of
explanation were submitted by Ryan Ross, attorney for the Estate (letter attached).

Genny McMath
Water Rights Program
April 28, 2004
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April 29,2004

Ryan C Ross

VRIEZELAAR, TIGGES, EDGINGTON,
ROSSI, BOTTARO & BODEN, LLP

PO Box 1557

Sioux City IA 51102-1557

RE: Water Right No. 3451-3, Martin Bertrand Estate
Dear Mr. Ross:

I am writing to acknowledge receipt of the 2003 irrigation questionnaire for Water Right No.
3451-3 and the "Notice of Transfer of Ownership" and filing fee. The ownership change has
been completed and the water right formerly held by Martin Bertrand is now listed in the name
of “Martin Bertrand Estate”, in care of Phillip Bertrand. Enclosed is Receipt No. 001295 in the
amount of $2.50. You may keep this for your records.

Your request to have the suspension of Water Right No. 3451-3 reconsidered by the Water
Management Board is still on the agenda for 10:00 am, May 12, 2004, in the Community
Room, Chamber of Commerce, 800 W Dakota Ave., Pierre, SD. Your attendance at the
hearing is optional. The staff can present your letters explaining the why the questionnaire was
not submitted in a timely manner.

In our Notice to you dated March 25, 2004, excerpts were enclosed of our Water Management
Board Rules and Water Laws dealing with abandonment and forfeiture. Past water use records
show irrigation had not been done for 11 years. Under South Dakota water law, water must be
put to beneficial use for the purpose it was appropriated at least once every three years. If not
put to beneficial use, all or a portion of the water right may be subject to cancellation for nonuse.
One or more years of nonuse may be waived if legal excuse exists for the years of non-irrigation.
Please note that transfemng ownership of the property and starting to irrigate does not cure the
past years of nonuse.

There may be sufficient question concerning the water right that you want to ask the Water
Management Board for a ruling on the legal status of the water right. If the board finds the right
to be valid, the water right holder will be protected from future challenges concerning these years
of nonuse. I encourage you (or the administrator of the estate) to check into the status of the
water right prior to beginning irrigation on the land.



Page2 -
April 29, 2004
Ryan C Ross, Attorney

The May 12™ hearing is only to have the Board reconsider the suspension of the water right.
Any petition or request to have the Board rule on the validity of the water right will need to be
addressed at a separate hearing. If I can answer any questions for you, please contact me.

Sincerely,

)Zub, Ohermalde

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosure
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May 19, 2004

NOTICE
TO: Ryan C Ross, VRIEZELAAR, TIGGES, EDGINGTON, ROSSI, BOTTARO &

BODEN, LLP, PO Box 1557, Sioux City IA 51102-1557

Phillip Bertrand for Martin i}rt‘:S\Estate, 48348 331" St, Jefferson SD 57038
e

FROM: Garland Erbele, Chief Kdgin
Water Rights Program

SUBJECT: Reinstatement of Water Right No.3451-3

On May 12, 2004, the Water Management Board passed a motion to rescind the suspension of
Water Right No. 3451-3.

The Board took into consideration that the irrigation questionnaire was now on file with the
Water Rights Program. The Board was also made aware that due to the change occurring from
Martin Bertrand to his Estate, notices concerning the questionnaire and pending Board action
were not received by the correct party.

In “Notices” dated March 25 and April 29, 2004, you were notified that past water use records
show that although the land was irrigated in 2002 the previous 11 years show no irrigation took
place. Excerpts were mailed to you outlining Water Laws and Water Management Board Rules
dealing with abandonment and/or forfeiture.

The Water Management Board’s action-to lift the suspension does not cure past years of non-use.
There may be sufficient question concerning the water right that you want to ask the Water
Management Board for a ruling on the legal status of the water right. If the board finds the right
to be valid, the water right holder will be protected from future challenges concerning these years
of nonuse. Iencourage you to check into the status of the water right prior to beginning
irrigation on the land.

If you have any questions concerning your water right or the Board’s action, please contact
Genny McMath at (605) 773-3352.

c: Diane Best, Assistant Attorney General



CERTIFICATION

I hereby certify that on May 19, 2004 , I have personally deposited with the United States mail at Pierre, South
Dakota, first class postage, prepaid envelopes containing a Notice dated May 19, 2004 regarding Reinstatement
of Water Right No. 3451-3 addressed as stated below:

3451-3

Ryan C Ross

Vriezelaar, Tigges, Edgington, Rossi, Bottaro & Boden LLP
PO Box 1557

Sioux City IA 51102-1557

Phillip Bertrand for Martin Bertrand Estate
48348 331% St
Jefferson SD 57038

A copy of the above described Notice was sent Inter-office to:

Diane Best, Assistant Attorney General, Capitol Building

fop s f

Eric Gronlund v
Natural Resource Engineer
Water Rights

STATE OF SOUTH DAKOTA

)
) SS
COUNTY OF HUGHES )

Sworn to, before me, this ﬁ A day of May, 2004.

Wiawn ik

Karen Schlaak
Notary Public
My Commission expires April 1, 2007

'\« KAREN SCHLAAK ¢y
NOTARY PUBLIC
Y, State of South Dakota '™\ ¢

GG - Mmoo
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NOTICE

TO: MARTIN BERTRAND ESTATE, PHILLIP BERTRAND, 48348 331st ST, JEFF ERSON, SD
57038 6866 '

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2004 Irrigation Questionnaire

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 8:30 am. March 2, 2005 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the
Board may suspend a permit for a period of up to one year for the first violation of a permit qualification or up
to three years for a second violation*, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1 Suspend or cancel Permit No. 3451-3 in accordance with applicable provisions of SDCI, 46-1-12; *Due
to a past violation, Water Rights Staff will be recommending to the Board that your water permit be
suspended for three years.

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire is received in this office on/or before February 25, 2005, you will no longer be in violation
of your permit and your name will be deleted from the Board agenda. If you have questions or need assistance
in completion of the irrigation questionnaire, please contact Genny McMath at (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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January 31, 2005
3451-3
Phillip Bertrand
Martin Bertrand Estate
48348 331 St

Jefferson SD 57038-6866
Dear Mr. Bertrand:

I am writing to acknowledge receipt of your 2004 irrigation questionnaire. You may disregard
the January 20, 2005, “Notice” concerning reporting requirements for Water Right No. 3451-3.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.
Sincerely,

%L—W%c//&z /é

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
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